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A BILL FORAN ACT ENTITLED: "AN ACT REVISING THE TATE SCAFFOLDING LAWS; AUTHORIZING THE 

USE OF COMPARATIVE NEGLIGENCE LAW IN DETERMINING LIABILITY; AMENDING SECTION 50-77-101, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 

11 

12 

13 
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20 

Section 1. Section 50-77-101, MCA, is amended to read: 

"50-77-101. G:eRstF11etieR ef seaf#elss Scaffolds -- definition -- safety practices. All seaHales 

ereeteel in tAiG state for use in tl=le areetien, re13air, alteratien, er reRieval of builein!')s shall be ,..,.ell anel safely 

supperteel, of suffieient wieltA, ans properly seeurea so as to ensure the safety of persons werl,in!') en theR1 

er passin!') unaer tABR1 er by theR1 anEI to preYent theR1 freR1 fallin!') or te prevent any R1aterial that Ria·; be 

useEI, plasea, er elepesitea en tl=leR1 freR1 fallin!l (1) As used in this part, "scaffold" or "scaffolding" means 

a temporarily elevated platform and its supporting structure that is used for supporting a person, material, 

or both. The term does not include a ladder or other mobile construction equipment. 

(2) A person working on or near a scaffold shall follow the safety practices commonly recognized 

in the construction industry and the safety regulations required by the person's employer." 

21 NEW SECTION. Section 2. Liability of employer for negligence•· exceptions. (1) A contractor, 

22 subcontractor, or builder who uses or constructs a scaffold on a construction site is liable, subject to the 

23 application of 27-1-702, for damages sustained by any person, except a fellow employee or immediate 

24 employer, who uses the scaffold when the damages are caused by the negligence of the contractor, 

25 subcontractor, or builder in the use or construction of the scaffold. 

26 (2) If a person dies from an injury caused by the negligent use or construction of a scaffold, the 

27 right of action survives and may be prosecuted and maintained by the decedent's heirs or personal 

28 representatives. 

29 

30 NEW SECTION. Section 3. Codification instruction. [Section 2] is intended to be codified as an 
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integral part of Title 50, chapter 77, part 1, and the provisions of Title 50, chapter 77, part 1, apply to 

2 [section 2]. 

3 

4 

5 

NEW SECTION. Section 4. Effective date. [This act! is effective on passage and approval. 

-END-

~na Ler,lslativ11 councll 
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HOUSE BILL NO. 158 

INTRODUCED BY FUCHS, HARPER, RYAN, MCGEE, FELAND 

4 A BILL FORAN ACT ENTITLED: "AN ACT REVISING THE STATE SCAFFOLDING LAWS; AUTHORIZING THE 

5 USE OF COMPARATIVE NEGLIGENCE LAW IN DETERMINING LIABILITY; AMENDING SECTION 50-77-101, 

6 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 50-77-101, MCA, is amended to read: 

"50-77-101. CoRstFYetioR of soaffoles Scaffolds -- definition -- safety practices. All seaffolds 

ereetea iA tl=iis state for 1,1s0 iA tl=ie ereetieA, reJ')air, alteratieA, er rerneval ef builsiAgs shall be well aAa safely 

SUJ')J')ertes, ef suHieieAt wistl=i, aRs preperly seeures se as ts eRsure tl=ie safety of persons werlcing OR thern 

er J')assing uRser tl=iern er by tl=iern ans ts J')FC\'ent tl=iern frorn falliAg er ts J')reveRt aR•r material tl=iat rnay be 

uses, plaees, er aeJ')osited GR tl=iern frorn fallin~ (1) As used in this part, "scaffold" or "scaffolding" means 

a temporarily elevated platform and its supporting structure that is used for supporting a person, material, 

or both. The term does not include a ladder or other mobile construction equipment. 

(2) A person working on or near a scaffold shall follow the safety practices commonly recognized 

in the construction industry and the safety regulations required by the person's employer." 

NEW SECTION. Section 2. Liability of employer for negligence -- exceptions. I 1) A contractor, 

subcontractor, or builder who uses or constructs a scaffold on a construction site is liable, subjeet to tl=ie 

apJ')lieatioR sf 27 1 702, for sarnages sustaiRea by any persoR, 01100J3t a fellow ernpleyee er irnrnesiate 

ernpleyor, wl=io uses tl=ie sea#o!d wl=ien the damages are eaused a·,· tl=ie negli!jenee of the eontraeter, 

suaeontraetor, OF Btiilsor in tl=io use OF GORStruetioR sf WHEN THE DAMAGES ARE CAUSED BY 

NEGLIGENCE OF THE CONTRACTOR, SUBCONTRACTOR, OR BUILDER IN THE USE OR CONSTRUCTION 

OF THE SCAFFOLD, SUBJECT TO THE APPLICATION OF 27-1-702, FOR DAMAGES SUSTAINED BY ANY 

PERSON, EXCEPT A FELLOW EMPLOYEE OR IMMEDIATE EMPLOYER, WHO USES the scaffold. 

(2) If a person dies from an injury caused by the negligent use or construction of a scaffold, the 

right of action survives and may be prosecuted and maintained by the decedent's heirs or personal 
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3 NEW SECTION. Section 3. Codification instruction. [Section 21 is intended to be codified as an 

4 integral part of Title 50, chapter 77, part 1, and the provisions of Title 50, chapter 77, part 1, apply to 

5 [section 2). 

6 

7 

8 

NEW SECTION. Section 4. Effective date. [This act) is effective on passage and approval. 

-END-
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HOUSE BILL NO. 158 

INTRODUCED BY FUCHS, HARPER, RYAN, MCGEE, FELAND 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE STATE SCAFFOLDING LAWS; AUTHORIZING THE 

5 USE OF COMPARATIVE NEGLIGENCE LAW IN DETERMINING LIABILITY; AMENDING SECTION 50-77-101, 

6 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 50-77-101, MCA, is amended to read: 

11 "50-77-101. Gene1F1,1etien ef seaffelds Scaffolds -- definition -- safety practices. All soaHolels 

12 oFeeted in H'lis state foF 1,1se in tl'le eFeotien, FopaiF, altoFatien, eF reFAe 1,al ef lrnildings sl'lall se well.and safely 

13 s1,1pperted, ef s1,1ffieient widtl'I, and pFeperly see1,1red se as te ens1,1Fe tl'le safety ef persens weFl~ing en tl'lern 

14 er passing 1,1nder tl'leFA er B'( tl'leFA anel ta pre>,•ent tl'leFA fFeFA falling er te preYent an~· FAaterial tl'lat FAay so 

15 1,1sed, plaeed, SF depesited en tl'leFA freFA falling (1) As used in this part, "scaffold" or "scaffolding" means 

16 a temporarily elevated platform and its supporting structure that is used for supporting a person, material, 

17 or both. The term does not include a ladder or other mobile construction equipment. 

18 (2) A eeFsen werkina en er near a soaffolel sl'lall fellew tl'le safety araotiees eeFAFAenl-; reeeanii!0el 

19 in the eenstrnetien inel1,1stFy and the safety rea1,1latiens roa1,1ireel sy tl'le aersen's eFAaleyer. 

20 (2) EMPLOYERS AND EMPLOYEES SHALL FOLLOW SAFETY PRACTICES COMMONLY 

21 RECOGNIZED IN THE CONSTRUCTION INDUSTRY AS WELL AS APPLICABLE STATE AND FEDERAL 

22 OCCUPATIONAL SAFETY LAWS." 

23 

24 NEW SECTION. Section 2. Liability of employer for negligence -- exceptions. (1) A contractor, 

25 subcontractor, or builder who uses or constructs a scaffold on a construction site is liable, s1,1sjeet to Hie 

2.6 applieatien ef 27 1 702, for daFAages s1:1stained ey an•( persen, eneept a fellew eFApleyee er iFAFAediate 

27 eFApleyer, wl'le 1,1ses tl'le soaUeld when the daFAages are ea1:1sod B'r the negligenee ef tl'le eentFOeteF, 

28 s1,1seentraeter, er euilder in tl:!e 1,1se er eenstrnetien ef WHEN THE DAMAGES ARE CAUSED BY 

29 NEGLIGENCE OF THE CONTRACTOR, SUBCONTRACTOR, OR BUILDER IN THE USE OR CONSTRUCTION 

30 OF THE SCAFFOLD, SUBJECT TO THE APPLICATION OF 27-1-702, FOR DAMAGES SUSTAINED BY ANY 

~na Let1/slatlH coundl 
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1 PERSON, EXCEPT A FELLOW EMPLOYEE OR IMMEDIATE EMPLOYER, WHO USES the scaffold. 

2 (2) If a person dies from an injury caused by the negligent use or construction of a scaffold, the 

3 right of action survives and may be prosecuted and maintained by the decedent's heirs or personal 

4 representatives. 

5 

6 NEW SECTION. Section 3. Codification instruction. [Section 2] is intended to be codified as an 

7 integral part of Title 50, chapter 77, part 1, and the provisions of Title 50, chapter 77, part 1, apply to 

8 [section 2). 

9 

10 NEW SECTION. Section 4. Effectjve date. [This act] is effective on passage and approval. 

11 -END-

~na Le11lslatlve count:11 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 8, 1995 

We, your committee on Judiciary ha.:.i-n~ 
HB 158 (third reading copy -- blue,1, 

d under consideration 

158 be amended as follows and as 

That such amendments read: 

1. Page 1, line 16. 
Following: "used" 
Strike: ''for supoorting" 
Insert: ''on a construction site to support'' 

2. Page 1, line 17. 
Fol lowing: "term" 

epor '- at HB 
r i . . 

en, Chair 

Insert: ''includes a ladder or other equipment that is the 
exclusive route of access to the scaffold but'' 

Following: "include" 
Strike: "£!." 
Insert: "any other" 

3. Page 1, line 24. 
Following: "(l)" 
Strike: "A" 
Insert: "Subject to the comparative negligence principles 

provided in Title 27, chapter 1, part 7, a'' 

4. Page 1, line 25. 
Following: ''liable'' 
Insert: ''for damages sustained by any person who uses the 

scaffold, except a fellow employee or immediate employer" 

5. Page 1, line 30 through page 2, line 1. 
Following: ''SCAFFOLD'' on line 30 
Strike: remainder of line 30 through "scaffold" on page 2, line 1 

-END-

Coord. 
of Senate Senator Carrying Bill 

\,\~\!:/6 
SENATE 
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HOUSE BILL NO. 158 

INTRODUCED BY FUCHS, HARPrn, PVAN, ,\/ICGEE. FELAND 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE STATE SCAFFOLDING LAWS; .i\UTHORIZING THE 

5 USE OF COMPARATIVE NEGLIGENCE LAW IN DETERMINING Ll-~BILITY; AMENDING SECTION 50-77-1 Oi, 

6 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.· 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 50-77-101, MCA, is amended to read: 

11 "50-77-101. CoRstn1otioA of seaUolds Scaffolds -- definition -- safety practices. All ssaffolds 

12 erectea in ,,-:.5 scale for use in the ereetien,tei,aif,altfililtffifl,ef removal of build,r~~-bc well and Sih'cly 

13 ~-sht-fmteflf-Wiath, and properly secured so as to H>SHffr-#1€ safet'{ of ~working on them 

14 ~_,cing under them -ei:--b','-#lom and to pro'tent them ~---~•ef-te-f;H-Jvent any material that ma~• be 

15 used, placed, or deposited on them from falling (1) As used in this part, "scaffold" or "scaffolding" means 

16 a temporarily elevated platform and its supporting structure that is used for supporting ON A 

17 CONSTRUCTION SITE TO SUPPORT a person, material, or both. The term INCLUDES A LADDER OR 

18 OTHER EQUIPMENT THAT IS THE EXCLUSIVE ROUTE OF ACCESS TO THE SCAFFOLD BUT does not 

19 include a ANY OTHER ladder or other mobile construction equipment. 

20 (2) A persoR •.-.•orking on or Rear a seaffold shall follow the safety praetiees commonly recogrnced 

21 in the eonstn,ction industry and tho safety regulations reguiFei:I by the peFson's em13lo1·er. 

22 12) EMPLOYERS AND EMPLOYEES SHALL FOLLOW SAFETY PRACTICES CO_l'N,',ONL Y 

23 RECOGNIZED IN THE CONSTRUCTION INDUSTRY AS WELL AS APPLICABLE STATE AND FEDERAL 

24 OCCUPATIONAL SAFETY LAWS." 

25 

26 NEW SECTION. Section 2. Liability of employer for negligence -- exceptions. 11) A SUBJECT TO 

27 THE COMPARATIVE NEGLIGENCE PRINCIPLES PROVIDED IN TITLE 27, CHAPTER 1, PART 7, A contractor, 

28 subcontractor, or builder who uses or constructs a scaffold on a construction site is liable FOR DAMAGES 

29 SUSTAINED BY ANY PERSON WHO USES THE SCAFFOLD, EXCEPT A FELLOW EMPLOYEE OR 

30 IMMEDIATE EMPLOYER, sul3joet to the a13f)lisation of 27 1 702, for eamages Sl:lStained by 8A)' 13erson, 

~na Leolslat/ve cauncll 
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ei!ee13t a fello·,.,, eR'l13lovee or iR'lR'leEiiate eR'l13lover, who uses tho seaffole wheA the eama€1es are eausee Bl' 

2 the Ae€jli€jeAee of tho eoAtraetor, suesoAtrastor, or 13uileer iA the use or soAstruotioA of WHEN THE 

3 DAMAGES ARE CAUSED BY NEGLIGENCE OF THE CONTRACTOR, SUBCONTRACTOR, OR BUILDER IN 

4 THE USE OR CONSTRUCTION OF THE SCAFFOLD, SUBJECT TO Tl-IE APPLICATIO~l OF 27 1 702, FOR 

5 DAMAGES SUSTAINED BY ANY PERSON, EXCEPT A FELLOW EMPLOYEE OR IMMEDIATE EMPLOYER, 

6 Wt-10 USES the seaffola. 

7 (2) If a person dies from an iniury caused by the negligent use or construction of a scaffold, the 

8 right of action survives and may be prosecuted and maintained by the decedent's heirs or personal 

9 representatives. 

10 

11 NEW SECTION. Section 3. Codification instruction. [Section 2] is intended to be codified as an 

12 integral part of Title 50, chapter 77, part 1, and the provisions of Title 50, chapter 77, part 1, apply to 

1 3 [section 21. 

14 

15 

16 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-

~na Ler,/slattve Counctl 
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