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6 THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES FOR LIFE, TO BE PLACED IN AN 

7 APPROPRIATE CORRECTIONAL INSTITUTION OR PROGRAM; INCREASING FINES FOR THOSE OFFENSES; 

8 PROVIDING THAT THOSE PERSONS ARE TO REGISTER AS SEXUAL OFFENDERS FOR THE REMAINDER 

9 OF THEIR LIVES UNLESS A COURT FINDS THAT PUBLIC PROTECTION NO LONGER DEMANDS 

10 REGISTRATION; REGULATING THE DISSEMINATION OF MATERIAL IN THE SEX OFFENDER REGISTER; 

11 AND AMENDING SECTIONS 45-5-502, 45-5-503, 45-5-504, 45-5-507, 45-5-625, 46-23-502, 46-23-506, 

12 AND 46-23-507, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 45-5-502, MCA, is amended to read: 

17 "45-5-502. Sexual assault. (1 l A person who knowingly subjects another person to any sexual 

18 contact without consent commits the offense of sexual assault. 

19 (2) A person convicted of sexual assault shall be fined not to exceed $500 or be imprisoned in the 

20 county jail for aA'f J! term not to exceed 6 months, or both. 

21 (3) If the victim is less than 16 years old and the offender is 3 or more years older than the victim 

22 or if the offender inflicts bodily injury upon anyone in the course of committing sexual assault, lte the 

23 offender shall be~ 

24 1fil imprisoned in the state prison for aA'f 2 term of not less than 2 years or more than 20 years and 

25 may be fined not more than $50,000; or 

26 (b) sentenced to the department of corrections and human services for placement by the 

27 department in an appropriate correctional institution or program for life. In addition, the offender may be 

28 fined not more than $50,000. 

29 (4) An act "in the course of committing sexual assault" sl:tall iAeluae includes an attempt to commit 

30 the offense or flight after the attempt or commission. 
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(5) Consent is ineffective under this section if the victim is less than 14 years old and the offender 

2 is 3 or more years older than the victim." 

3 

4 

5 

Section 2. Section 45-5-503, MCA, is amended to read: 

"45-5-503. Sexual intercourse without consent. ( 1) A person who knowingly has sexual 

6 intercourse without consent with another person commits the offense of sexual intercourse without 

7 consent. A person may not be convicted under this section based on the age of the person's spouse, as 

8 provided in 45-5-501 (1 )(b)(iii). 

9 (2) A person convicted of sexual intercourse without consent shall be;_ 

10 .@l imprisoned in the state prison for a term of not less than 2 years or more than 20 years and 

11 may be fined not more than $50,000, except as provided in 46-18-222; or 

12 (bl sentenced to the department of corrections and human services for placement by the 

13 department in an appropriate correctional institution or program for life. In addition, the offender may be 

14 fined not more than $50,000. 

15 (3) (a) If the victim is less than 16 years old and the offender is 3 or more years older than the 

16 victim or if the offender inflicts bodily injury upon anyone in the course of committing sexual intercourse 

17 without consent, the offender shall be;_ 

18 ill imprisoned in the state prison for &ftlf ~ term of not less than 2 years or more than 40 years and 

19 may be fined not more than $50,000, except as provided in 46-18-222. AA aet "iA the eourse of 

20 seR1R1ittiR!J se11ual iRtorsourse without eoRsoRt" iReluaes aR atteR113t to eoR1R1it the effeRse er flight after 

21 the att0R113t er eeR1FRissieA.; or 

22 {ii) sentenced to the department of corrections and human services for placement by the department 

23 in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

24 than $50,000. 

25 (b) If two or more persons are convicted of sexual intercourse without consent with the same 

26 victim in an incident in which each offender was present at the location where another offender's offense 

27 occurred during a time period in which each offender could have reasonably known of the other's offense, 

28 each offender shall be;_ 

29 ill imprisoned in the state prison for a term of not less than 5 years or more than 40 years and may 

30 be fined not more than $50,000, except as provided in 46-18-222;__Q.[ 
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11 

(ii) sentenced to the department of corrections and human services for placement by the 

department in an appropriate correctional institution or program for life. In addition, the offender may be 

fined not more than $50,000. 

(4) In addition to any sentence imposed under subsection (2) or (3), after determining the financial 

resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's reasonable medical and counseling costs that result from 

the offense. The amount, method, and time of payment must be determined in the same manner as 

provided for in 46-18-244. 

(5) As used in subsection (31. an act "in the course of committing sexual intercourse without 

consent" includes an attempt to commit the offense or flight after the attempt or commission." 

12 Section 3. Section 45-5-504, MCA, is amended to read: 

13 "45-5-504. Indecent exposure. (1) A person who, for the purpose of arousing or gratifying the 

14 person's own sexual desire of hiR'lself or the sexual desire of any person, exposes f!is the person's genitals 

15 under circumstances in which l=\e the person knows f!is the conduct is likely to cause affront or alarm 

16 commits the offense of indecent exposure. 

17 (2) (a) A person convicted of the offense of indecent exposure shall be fined an amount not to 

18 exceed $500 or be imprisoned in the county jail for a term of not more than 6 months, or both. 

19 (b) On a second conviction, l=\e the person shall be fined an amount not to exceed $1,000 or be 

20 imprisoned in the county jail for a term of not more than 1 year, or both. 

21 (c) On a third or subsequent conviction, l=\e the person shall be~ 

22 ill fined an amount not to exceed $10,000 or be imprisoned in the state prison for a term of not 

23 more than 5 years, or both; or 

24 Iii) sentenced to the department of corrections and human services for placement by the 

25 department in an appropriate correctional institution or program for life. In addition, the offender may be 

26 fined not more than $10,000." 

27 

28 Section 4. Section 45-5-507, MCA, is amended to read: 

29 "45-5-507. Incest. ( 1) A person commits the offense of incest if l=\e the person knowingly marries, 

30 cohabits with, has sexual intercourse with, or has sexual contactL as defined in 45-2-101, with an ancestor, 
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a descendant, a brother or sister of the whole or half blood, or any stepson or stepdaughter. The 

2 relationships referred to ftef-ei-A in this subsection include blood relationships without regard to legitimacy, 

3 relationships of parent and child by adoption, and relationships involving a stepson or stepdaughter. 

4 12) Consent is a defense under this section to incest with or upon a stepson or stepdaughter, but 

5 consent is ineffective if the victim is less than 18 years old. 

6 13) A person convicted of incest shall be~ 

7 @l. imprisoned in the state prison tor aR-'f Q term not to exceed 20 years or be fined an amount not 

8 to exceed $50,000, or both;_or 

9 (b) sentenced to the department of corrections and human services for placement by the 

1 O department in an appropriate correctional institution or program for life. In addition, the offender may be 

11 fined not more than $50,000. 

12 (4) If the victim is under 16 years of age and the offender is 3 or more years older than the victim 

13 or if the offender inflicts bodily injury upon anyone in the course of committing incest, !=le the offender shall 

14 be~ 

1 5 @l. imprisoned in the state prison for aR-'f Q term not to exceed 20 years and may be fined not more 

16 than $50,000; or 

17 (bl sentenced to the department of corrections and human services for placement by the 

18 department in an appropriate correctional institution or program for life. In addition, the offender may be 

19 fined not more than $50,000. 

20 15) In addition to any sentence imposed under subsection 13) or 14), after determining the financial 

21 resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

22 require the offender, if able, to pay the victim's reasonable costs of counseling that result from the offense. 

23 The amount, method, and time of payment must be determined in the same manner as provided for in 

24 46-1 8-244." 

25 

26 Section 5. Section 45-5-625, MCA, is amended to read: 

27 "45-5-625. Sexual abuse of children. ( 1) A person commits the offense of sexual abuse of 

28 children if the person lmewiA!Jly: 

29 la) knowingly employs, uses, or permits the employment or use of a child in an exhibition of sexual 

30 conduct, actual or simulated; 
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(bl knowingly photographs, films, videotapes, develops or duplicates the photographs, films, or 

2 videotapes, or records a child engaging in sexual conduct, actual or simulated; 

3 (cl knowingly persuades, entices, counsels, or procures a child to engage in sexual conduct, actual 

4 or simulated, for use as designated in subsection (1I(al, (1I(bl, or (1)(d); 

5 (di knowingly processes, develops, prints, publishes, transports, distributes, sells, possesses witA 

6 iAteAt to sell, exhibits, or advertises any visual or print medium in which children are engaged in sexual 

7 conduct, actual or simulated; 

8 (el knowingly possesses matoFial FoforFoa to iA s~bseetioA ( 1 )(a) any visual or print medium in 

9 which children are engaged in sexual conduct, actual or simulated; 0f 

10 (f) finances any of the activities described in subsections (1 )(a) through (1 )(d) and (1 )(gl, knowing 

11 that the activity is of the nature described in those subsections; or 

1 2 (g) possesses with intent to sell any visual or print medium in which children are engaged in sexual 

1 3 conduct, actual or simulated. 

14 (2) (a) El!oept as pFeYiaoa iA s~bseetions (2)(b) ans (2)(o), a 8. person convicted of the offense of 

15 sexual abuse of children shall be~ 

16 ill fined not to exceed $10,000 or be imprisoned in the state prison for ~ .1! term not to exceed 

17 20 years, or both; or 

18 (ii) sentenced to the department of corrections and human services for placement by the department 

19 in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

20 than $10,000. 

21 (bl If the victim is under 16 years of age, a person convicted of the offense of sexual abuse of 

22 children shall be~ 

23 ill fined not to exceed $10,000 or be imprisoned in the state prison for~ .1! term not to exceed 

24 50 years, or both; or 

25 (ii) sentenced to the department of corrections and human services for placement by the department 

26 in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

27 than $10,000. 

28 le) A person convicted of the offense of sexual abuse of children for the possession of material, 

29 as provided in subsection ( 1 )(el, shall be fined not to exceed $500 or be imprisoned in the county jail for 

30 a term not to exceed 6 months, or both. 
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13) An offense is not committed under subsections 11 )Id) through f+H# ill1fll if the visual or print 

2 medium is processed, developed, printed, published, transported, distributed, sold, possessed, or possessed 

3 with intent to sell, or if such an activity is financed, as part of a sex offender information or treatment 

4 course or program conducted or approved by the department of corrections and human services." 

5 

6 Section 6. Section 46-23-502, MCA, is amended to read: 

7 "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

8 apply: 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

( 1) "Department" means the department of corrections and human services provided for in Title 

2, chapter 15, part 23. 

(2) "Sexual offender" means a person who has been convicted of a sexual offense. 

(3) "Sexual offense" means: 

(a) any violation of 45-5-502(3), 45-5-503, 45-5-504(2)(c), 45-5-505, 45-5-507 (unless the act 

occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

lb) any violation of a law of another state or the federal government reasonably equivalent to a 

violation listed in subsection (3)Ia)." 

Section 7. Section 46-23-506, MCA, is amended to read: 

"46-23-506. Duration of registration. ( 1) A person required to register under 46-18-254, 

46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

person's life, except as provided in subsection (2) of this section or during a period of 10 yeaFS after 

eeA11ietieA, if Aet iFllpriseAee e1,1riAg that periee. If a perseA re~1,1irne te register 1,1Aeer 4 e 18 2e 4, 

4e 18 2ee, aAe this part is iFllpriseAee emiAg the iAitial 10 '(ear perieEI, he shall eeFRpl;' ,,..,ith the pre·,isieAs 

ef 4 e 18 2e 4, 4 e 18 2ee, a REI this parHer a periea ef 10 ;•ears after release frefll priseA time during which 

the person is in prison. 

(2) A eeAYieteEI se111,1al effeAEler's E11,1ty ta register 1:1AEler 4e 18 2e4, 48 18 2e!i, aAa this f3art 

terFlliAates at the enpiratieA ef 10 years frefll the a ate ef iAitial registratieA, f:)re•viEleEI that ElmiAg the 1 0 year 

J:leriee the eaA11iotee soK1,1al effaAeer eaes Rat agaiA eeeeflle s1:1ejeet te 48 1 B 2e4, 48 18 2ee, aAEI this 

~ At any time after 10 years since the date of tho sexual offender's last conviction of a sexual offense, 

tho sexual offender may petition the court that sentenced the sexual offender for the last conviction or, if 
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29 

30 

that court is not in this state, the district court for the judicial district in which the sexual offender resides 

for an order relieving the sexual offender of the duty to register under 46-18-254, 46-18-25 5, and this part. 

Within 3 days after the petition is filed, the sexual offender shall mail a copy of the petition to the victim 

or victims, if still living, of the last sexual offense for which the sexual offender was convicted. The court 

shall consider any written or oral statements of the victim or victims. The court may grant the petition 

upon finding that: 

(a) the sexual offender has remained a law-abiding citizen; and 

(bl continued registration is not necessary for public protection and that relief from registration is 

in the best interests of society." 

Section 8. Section 46-23-507, MCA, is amended to read: 

"46-23-507. Penalty. A sexual offender who knowingly fails to register under 46-18-254, 

46-18-255, and this part may be sentenced to a term of imprisonment of not less than 90 days or more 

than 5 years or a-fffle may be fined not ta 01Esaed $2e0 more than $5,000, or both." 

NEW SECTION. Section 9. Dissemination of information in register. Information in the register 

maintained under 46-18-254 and this part is confidential criminal justice information, as defined in 

44-5-103, except that: 

11) the name of a registered sexual offender is public criminal justice information, as defined in 

44-5-103; and 

(2) before releasing from a state prison an inmate who is a sexual offender, if the department 

believes that release of information concerning the inmate is necessary for public protection, the department 

shall petition the district court for the judicial district in which the prison is located or for the judicial district 

in which the inmate intends to reside for an order allowing the department to release relevant and necessary 

register information regarding the inmate to the public. The court shall grant the order if the court finds 

that the information is necessary for public protection. 

NEW SECTION. Section 10. Codification instruction. [Section 91 is intended to be codified as an 

integral part of Title 46, chapter 23, part 5, and the provisions of Title 46 apply to [section 9]. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0157, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill allowing certain sex offenders to be sentenced to the Department of Corrections and 
Human Services (DCHS) for life, to be placed in an appropriate correctional institution or 
program, increasing fines for these offenses, providing that offenders register as sexual 
offenders for life unless the court finds that public protection no longer demands 
registration, and regulating the dissemination of material in the sex offender register. 

ASSUMPTIONS: 
1. Current financial profile of prospective defendants will continue. 
2. For the offenders defined in this bill, the length of stay in Montana State 

Prison will not change. 
3. The five year average number of offenders convicted of the crimes defined in this 

bill is 185 persons per year. 
4. The increase in workload will be experienced in the Probation and Parole Bureau 

of the DCHS. Probation and Parole will need 2.00 FTE in FY96 and 3.00 FTE in 
FY97. These FTE and their associated operating budgets result in total general 
fund costs of $110,038 in FY96 and $114,669 in FY97, as included in the 
Governor's proposed budget. 

5. The duration of registration under 45-18-254 and 45-18-255, MCA, will increase 
from the current 10 years to a lifetime registration. The costs of registering 
these offenders from the current 10 years to a lifetime registration will be 
minimal and DCHS will absorb these costs within its recommended budget. 

FISCAL IMPACT: 
No further impact. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
This bill will increase the number of convicted sex offenders in the corrections system at 
an estimated rate of 185 per year. Probation and Parole will continue to need additional 
FTE to supervise these people and maintain a manageable caseload. 

TECHNICAL NOTES: 
Historically, most defendants convicted under this section are either indigent or have 
limited financial resources. A court may not sentence a defendant to pay a fine unless the 
defendant is or will be able to pay the fine [see 46-18-231, MCA]. 

Q .... L 1- l h .g{ 
DAVE LEWIS, BUDGET DIRECTOR DATE PONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0157, as introduced 

1-18 157 
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1 HOUSE BILL NO. 157 

HB0157.02 
APPROVED BY COM 
ON JUDICIARY 

2 INTRODUCED BY DENNY, HOLDEN, BRAINARD, DEVANEY, AHNER, KEENAN, S. SMITH, SLITER, 

3 CLARK, KNOX, FORBES, BARNETT, BOHLINGER, HERRON, MERCER, STOVALL, BURNETT, 

4 MURDOCK, TAYLOR, MCKEE, MASOLO, ARNOTT, L. SMITH, FISHER, MILLS, BAER, WELLS, 

5 EMERSON, SOFT, ELLIS, MCGEE, BOHARSKI, SOMERVILLE 

6 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING CERTAIN SEX OFFENDERS TO BE SENTENCED TO 

9 THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES FOR LIFE, TO BE PLACED IN AN 

10 APPROPRIATE CORRECTIONAL INSTITUTION OR PROGRAM; INCREASING FINES FOR THOSE OFFENSES; 

11 PROVIDING THAT THOSE PERSONS ARE TO REGISTER AS SEXUAL OFFENDERS FOR THE REMAINDER 

12 OF THEIR LIVES UNLESS A COURT FINDS THAT PUBLIC PROTECTION NO LONGER DEMANDS 

13 REGISTRATION; REGULATING THE DISSEMINATION OF MATERIAL IN THE SEX OFFENDER REGISTER; 

14 AND AMENDING SECTIONS 45-5-502, 45-5-503, 45-5-504, 45-5-507, 45-5-625, 46-23-502, 46-23-506, 

15 AND 46-23-507, MCA." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 45-5-502, MCA, is amended to read: 

20 "45-5-502. Sexual assault. (1) A person who knowingly subjects another person to any sexual 

21 contact without consent commits the offense of sexual assault. 

22 (2) A person convicted of sexual assault shall be fined not to exceed $500 or be imprisoned in the 

23 county jail for aA'f J! term not to exceed 6 months, or both. 

24 (3) If the victim is less than 16 years old and the offender is 3 or more years older than the victim 

25 or if the offender inflicts bodily injury upon anyone in the course of committing sexual assault, !=le the 

26 offender shall be~ 

27 J.fil imprisoned in the state prison for aw; J! term of not less than 2 years or more than 20 years and 

28 may be fined not more than $50,000;_Q[ 

29 (b) sentenced to the department of corrections and human services for placement by the 

30 department in an appropriate correctional institution or program for life. In addition, the offender may be 

~na Leotstatlve coundl 
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fined not more than $50,000. 

2 (4) An act "in the course of committing sexual assault" shall inelude includes an attempt to commit 

3 the offense or flight after the attempt or commission. 

4 (5) Consent is ineffective under this section if the victim is less than 14 years old and the offender 

5 is 3 or more years older than the victim." 

6 

7 

8 

Section 2. Section 45-5-503, MCA, is amended to read: 

"45-5-503. Sexual intercourse without consent. ( 1) A person who knowingly has sexual 

9 intercourse without consent with another person commits the offense of sexual intercourse without 

1 O consent. A person may not be convicted under this section based on the age of the person's spouse, as 

11 provided in 45-5-501 I 1 )(b)(iii). 

12 (2) A person convicted of sexual intercourse without consent shall be~ 

13 1fil imprisoned in the state prison for a term of not less than 2 years or more than 20 years and 

14 may be fined not more than $50,000, except as provided in 46-18-222; or 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(b) sentenced to the department of corrections and human services for placement by the 

department in an appropriate correctional institution or program for life. In addition, the offender may be 

fined not more than $50,000. 

(3) (a) If the victim is less than 16 years old and the offender is 3 or more years older than the 

victim or if the offender inflicts bodily injury upon anyone in the course of committing sexual intercourse 

without consent, the offender shall be~ 

ill imprisoned in the state prison for i:1ftV .1! term of not less than 2 years or more than 40 years and 

may be fined not more than $50,000, except as provided in 46-18-222. An aet "in the eei,rse ef 

eemmittin€J sexi,al intoreemse witheut eonsont" ineli,des an attempt to eomrnit the offense or fli§ht after 

the attempt or eemmiosien.; or 

Iii) sentenced to the department of corrections and human services for placement by the department 

in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

than $50,000. 

(b) If two or more persons are convicted of sexual intercourse without consent with the same 

victim in an incident in which each offender was present at the location where another offender's offense 

occurred during a time period in which each offender could have reasonably known of the other's offense, 

~na Ler,lslatlve council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

each offender shall be~ 

ill imprisoned in the state prison for a term of not less than 5 years or more than 40 years and may 

be fined not more than $50,000, except as provided in 46-18-222; or 

Iii) sentenced to the department of corrections and human services for placement by the 

department in an appropriate correctional institution or program for life. In addition, the offender may be 

fined not more than $50,000. 

(4) In addition to any sentence imposed under subsection (21 or {31, after determining the financial 

resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's reasonable medical and counseling costs that result from 

the offense. The amount, method, and time of payment must be determined in the same manner as 

provided for in 46-1 8-244. 

(5) As used in subsection (3), an act "in the course of committing sexual intercourse without 

consent" includes an attempt to commit the offense or flight after the attempt or commission." 

Section 3. Section 45-5-504, MCA, is amended to read: 

"45-5-504. Indecent exposure. (1) A person who, for the purpose of arousing or gratifying the 

person's own sexual desire ef AiRlself or the sexual desire of any person, exposes fiis the person's genitals 

under circumstances in which He the person knows fiis the conduct is likely to cause affront or alarm 

commits the offense of indecent exposure. 

(2) (a) A person convicted of the offense of indecent exposure shall be fined an amount not to 

exceed $500 or be imprisoned in the county jail for a term of not more than 6 months, or both. 

(bl On a second conviction, M the person shall be fined an amount not to exceed $1,000 or be 

imprisoned in the county jail for a term of not more than 1 year, or both. 

(c) On a third or subsequent conviction, fie the person shall be~ 

ill fined an amount not to exceed $10,000 or be imprisoned in the state prison for a term of not 

more than 5 years, or both; or 

Iii) sentenced to the department of corrections and human services for placement by the 

department in an appropriate correctional institution or program for life. In addition, the offender may be 

fined not more than $10,000." 
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- 3 - HB 157 



54th Legislature HB0157.02 

Section 4. Section 45-5-507, MCA, is amended to read: 

2 "45-5-507. Incest. ( 1) A person commits the offense of incest if fie the person knowingly marries, 

3 cohabits with, has sexual intercourse with, or has sexual contact, as defined in 45-2-101, with an ancestor, 

4 a descendant, a brother or sister of the whole or half blood, or any stepson or stepdaughter. The 

5 relationships referred to f\efetft in this subsection include blood relationships without regard to legitimacy, 

6 relationships of parent and child by adoption, and relationships involving a stepson or stepdaughter. 

7 (2) Consent is a defense under this section to incest with or upon a stepson or stepdaughter, but 

8 consent is ineffective if the victim is less than 18 years old. 

9 (3) A person convicted of incest shall be~ 

1 O ifil imprisoned in the state prison for afl'p' .!! term not to exceed 20 years or be fined an amount not 

11 to exceed $50,000, or both;__Q[ 

12 (b) sentenced to the department of corrections and human services for placement by the 

13 department in an appropriate correctional institution or program for life. In addition, the offender may be 

14 fined not more than $50,000. 

15 (4) If the victim is under 16 years of age and the offender is 3 or more years older than the victim 

16 or if the offender inflicts bodily injury upon anyone in the course of committing incest, fie the offender shall 

17 be~ 

18 ifil imprisoned in the state prison for afl'p' .!! term not to exceed 20 years and may be fined not more 

1 9 than $ 50,000;__.Q_[ 

20 (bl sentenced to the department of corrections and human services for placement by the 

21 department in an appropriate correctional institution or program for life. In addition, the offender may be 

22 fined not more than $50,000. 

23 (5) In addition to any sentence imposed under subsection (3) or (4), after determining the financial 

24 resources and future ability of the offender to pay restitution as required by 46-1 8-242, the court shall 

25 require the offender, if able, to pay the victim's reasonable costs of counseling that result from the offense. 

26 The amount, method, and time of payment must be determined in the same manner as provided for in 

27 46-18-244." 

28 

29 Section 5. Section 45-5-625, MCA, is amended to read: 

30 "45-5-625. Sexual abuse of children. ( 1) A person commits the offense of sexual abuse of 

~na Ler,lslattve council 
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children if the person lrnawiAglv: 

2 (a) knowingly employs, uses, or permits the employment or use of a child in an exhibition of sexual 

3 conduct, actual or simulated; 

4 (bl knowingly photographs, films, videotapes, develops or duplicates the photographs, films, or 

5 videotapes, or records a child engaging in sexual conduct, actual or simulated; 

6 (c) knowingly persuades, entices, counsels, or procures a child to engage in sexual conduct, actual 

7 or simulated, for use as designated in subsection ( 1 )(al, ( 1 )(bl, or I 1 )Id); 

8 (di knowingly orocesses, develops, prints, publishes, transports, distributes, sells, passesses with 

9 iAteAt ta sell, exhibits, or advertises any visual or print medium in which children are engaged in sexual 

10 conduct, actual or simulated; 

11 (e) knowingly possesses FRaterial referroEl ta iA subsestieA I1)(El) any visual or print medium in 

12 which children are engaged in sexual conduct. actual or simulated; ef 

13 If) finances any of the activities described in subsections ( 1) (a) through ( 1 )(di and ( 1 )(g), knowing 

14 that the activity is of the nature described in those subsections; or 

1 5 lg) possesses with intent to sell any visual or print medium in which children are engaged in sexual 

16 conduct. actual or simulated. 

17 (2) (a) ~xeept as pre¥iEleEl iA subsestiaAs I2)(b) aAEl (2l(el. a~ person convicted of the offense of 

18 sexual abuse of children shall be~ 

19 ill fined not to exceed $10,000 or be imprisoned in the state prison for aflV 2 term not to exceed 

20 20 years, or both; or 

21 (ii) sentenced to the department of corrections and human services for placement by the department 

22 in an appropriate correctional institution or program for life. In addition. the offender may be fined not more 

23 than $10.000. 

24 (b) If the victim is under 16 years of age, a person convicted of the offense of sexual abuse of 

25 children shall be~ 

26 ill fined not to exceed $10,000 or be imprisoned in the state prison for aflV 2 term not to exceed 

27 50 years, or bothi....Q! 

28 (ii) sentenced to the department of corrections and human services for placement by the department 

29 in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

30 than $10,000. 

~na Legislative council 
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(cl A person convicted of the offense of sexual abuse of children for the possession of material, 

2 as provided in subsection 11 )(e), shall be fined not to exceed $500 or be imprisoned in the county jail for 

3 a term not to exceed 6 months, or both. 

4 ( 31 An offense is not committed under subsections ( 1) (di through t4+tf+ .t1li9.l if the visual or print 

5 medium is processed, developed, printed, published, transported, distributed, sold, possessed, or possessed 

6 with intent to sell, or if such an activity is financed, as part of a sex offender information or treatment 

7 course or program conducted or approved by the department of corrections and human services." 

8 

9 Section 6. Section 46-23-502, MCA, is amended to read: 

1 O "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

11 apply: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

I 1) "Department" means the department of corrections and human services provided for in Title 

2, chapter 15, part 23. 

(2) "Sexual offender" means a person who has been convicted of a sexual offense. 

13) "Sexual offense" means: 

(al any violation of 45-5-502(3), 45-5-503, 45-5-504(2)(c), 45-5-505, 45-5-507 (unless the act 

occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

(b) any violation of a law of another state or the federal government reasonably equivalent to a 

violation listed in subsection (3)(a)." 

Section 7. Section 46-23-506, MCA, is amended to read: 

"46-23-506. Duration of registration. 11) A person required to register under 46-18-254, 

46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

person's life, except as provided in subsection (2) of this section or during a period of 10 years after 

eeAYietieA, if Rat iFRpriseAeel el1:1riAg tl=lat perieel. If a perseA req1:1ireel te register 1:1Aeler 46 18 264, 

4 6 18 266, aAel tl=lis part is iFRpriseAeel el1:1riAg tl=le iAitial 10 year perieel, he shall ooFRply •,vith the pro·,isieAs 

of 46 18 264, 46 18 266, aAEI this part for a perieel ef 10 'fears after release freFR 13riseA time during which 

the person is in prison. 

(2) A eoAYieteel semial offeAeler's eluty to register uAEler 46 18 264, 46 18 206, aAEl tl=lis part 

terFRiAates at tl=le eM13iratieA of 10 •rears froFR the elate of iAitial registratieA, 13reYiEleEl that EluriA§ the 1 0 ·rear 

~na Legislative council 
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1 13erioa the eoAvietea se*1:1al offeAaor aoes Aot a!JaiA beeome s1:1bjoet to 46 18 2e4, 4e 1 B 2ee, aAa this 

2 ~ At any time after 10 years since the date of the sexual offender's last conviction of a sexual offense, 

3 the sexual offender may petition the 001:1rt that seAteAeea the sex1:1al offeAaer for the last eoAvietioA or if 

4 that ee1:1rt is Aet iA this state, tho aistriet 001:1rt fer tho j1:1aieial aistriet iA whieh the sm11:1al effeAaer resides 

5 A DISTRICT COURT for an order relieving the sexual offender of the duty to register under 46-18-254, 

6 46-18-255, and this part. WithiA 6 aavs after the aetitioA is filea, the se111:1al offoAaer shall mail a eeav et 

7 the aetitieA to the vietim or vietims, if still liviA!J, of the last sen1:1al offeAse for whieh the se*1:1al offeAaer 

8 was OOAVietea THE PETITION MUST BE SERVED ON THE COUNTY ATTORNEY IN THE COUNTY WHERE 

9 THE PETITION IS FILED. PRIOR TO A HEARING ON THE PETITION, THE COUNTY ATTORNEY SHALL MAIL 

10 A COPY OF THE PETITION TO THE VICTIM OF THE LAST OFFENSE FOR WHICH THE SEXUAL OFFENDER 

11 WAS CONVICTED IF THE VICTIM'S ADDRESS IS REASONABLY AVAILABLE. Tho court shall consider any 

1 2 written or oral statements of the victim or •rietiFRs. The court may grant the petition upon finding that: 

13 la) the sexual offender has remained a law-abiding citizen; and 

14 lb) continued registration is not necessary for public protection and that relief from registration is 

15 in the best interests of society." 

16 

17 Section 8. Section 46-23-507, MCA, is amended to read: 

18 "46-23-507. Penalty. A sexual offender who knowingly fails to register under 46-18-254, 

19 46-18-255, and this part may be sentenced to a term of imprisonment of not less thaA 90 aays or more 

20 than 5 years or a--fil=le may be fined not to 01rnoea $2eO more than $0 1000 $10,000, or both." 

21 

22 NEW SECTION. Section 9. Dissemination of information in register. Information in the register 

23 maintained under 46-18-254 and this part is confidential criminal justice information, as defined in 

24 44-5-103, except that: 

25 (11 the name of a registered sexual offender is public criminal justice information, as defined in 

26 44-5-103; and 

27 (21 before releasing from a state prison an inmate who is a sexual offender, if the department 

28 believes that release of information concerning the inmate is necessary for public protection, the department 

29 shall petition the district court for the judicial district in which the prison is located or for the judicial district 

30 in which the inmate intends to reside for an order allowing the department to release relevant and necessary 

~na Legislative Council 
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register information regarding the inmate to the public. The court shall grant the order if the court finds 

2 that the information is necessary for public protection. 

3 

4 NEW SECTION. Section 10. Codification instruction. [3Section 9] is intended to be codified as 

5 an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46 apply to [section 9]. 

6 -END-
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HOUSE BILL NO. 157 

2 INTRODUCED BY DENNY, HOLDEN, BRAINARD, DEVANEY, AHNER, KEENAN, S. SMITH, SLITER, 

3 CLARK, KNOX, FORBES, BARNETT, BOHLINGER, HEARON, MERCER, STOVALL, BURNETT, 

4 MURDOCK, TAYLOR, MCKEE, MASOLO, ARNOTT, L. SMITH, FISHER, MILLS, BAER, WELLS, 

5 EMERSON, SOFT, ELLIS, MCGEE, BOHAASKI, SOMERVILLE 

6 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

7 

8 A BILL FDA AN ACT ENTITLED: "AN ACT ALLOWING CERTAIN SEX OFFENDERS TO BE SENTENCED TO 

9 THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES FOR LIFE, TO BE PLACED IN AN 

10 APPROPRIATE CORRECTIONAL INSTITUTION OR PROGRAM; INCREASING FINES FOR THOSE OFFENSES; 

11 PROVIDING THAT THOSE PERSONS ARE TO REGISTER AS SEXUAL OFFENDERS FOR THE REMAINDER 

12 OF THEIR LIVES UNLESS A COURT FINDS THAT PUBLIC PROTECTION NO LONGER DEMANDS 

13 REGISTRATION; REGULATING THE DISSEMINATION OF MATERIAL IN THE SEX OFFENDER REGISTER; 

14 AND AMENDING SECTIONS 45-5-502, 45-5-503, 45-5-504, 45-5-507, 45-5-625, 46-23-502, 46-23-506, 

15 AND 46-23-507, MCA." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 45-5-502, MCA, is amended to read: 

20 "45-5-502. Sexual assault. ( 1 l A person who knowingly subjects another person to any sexual 

21 contact without consent commits the offense of sexual assault. 

22 (21 A person convicted of sexual assault shall be fined not to exceed $500 or be imprisoned in the 

23 county jail for aR'f ! term not to exceed 6 months, or both. 

24 (3) If the victim is less than 16 years old and the offender is 3 or more years older than the victim 

25 or if the offender inflicts bodily injury upon anyone in the course of committing sexual assault, M the 

26 offender shall be~ 

27 1!l. imprisoned in the state prison for aR'f ! term of not less than 2 years or more than 20 years and 

28 may be fined not more than $50,000; or 

29 !bl sentenced to the department of corrections and human services for placement by the 

30 department in an appropriate correctional institution or program for life. In addition. the offender may be 

~,n• ,er,tslattve count:11 
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fined not more than $50,000. 

2 (4) An act "in the course of committing sexual assault" sAall iAeh:1ee includes an attempt to commit 

3 the offense or flight after the attempt or commission. 

4 (5) Consent is ineffective under this section if the victim is less than 14 years old and the offender 

5 is 3 or more years older than the victim." 

6 

7 Section 2. Section 45-5-503, MCA, is amended to read: 

8 "45-5-503. Sexual intercourse without consent. (1) A person who knowingly has sexual 

9 intercourse without consent with another person commits the offense of sexual intercourse without 

1 o consent. A person may not be convicted under this section based on the age of the person's spouse, as 

11 provided in 45-5-501 ( 1 )(bl (iii) .. 

12 (2) A person convicted of sexual intercourse without consent shall be2 

1 3 @l_ imprisoned in the state prison for a term of not less than 2 years or more than 20 years and 

14 may be fined not more than $50,000, except as provided in 46-18-222: or 

15 lb) sentenced to the department of corrections and human services for placement by the 

16 department in an appropriate correctional institution or program for life. In addition, the offender may be 

17 fined not more than $50,000. 

18 (3) (al If the victim is less than 16 years old and the offender is 3 or more years older than the 

19 victim or if the offender inflicts bodily injury upon anyone in the course of committing sexual intercourse 

20 without consent, the offender shall be2 

21 ill imprisoned in the state prison for ttf¥f .!! term of not less than 2 years or more than 40 years and 

22 may be fined not more than $50,000, except as provided in 46-18-222. AA aet "iA tAo 001:1,ee of 

23 eeRlFRiMing seHual inte,eeurse •1,1itReut eensent" ineludes aA at:teFRpt to eoFflFAit t~e ef*onoe er JligFlt after 

24 the aMeFR~t OF BOAURi&oien.; or 

25 (ii) sentenced to the department of corrections and human services for placement by the department 

26 in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

27 than $50,000. 

28 lb) If two or more persons are convicted of sexual intercourse without consent with the same 

29 victim in an incident in which each offender was present at tho location where another offender's offense 

30 occurred during a time period in which each offender could have reasonably known of the other's offense, 

~_J1n• Ler,l•t•tlv• coundl 
- 2 - HB 157 



54th Legislature HB0l 57.02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

each offender shall be~ 

ill imprisoned in the state prison for a term of not less than 5 years or more than 40 years and may 

be fined not more than $50,000, except as provided in 46-18-222: or 

(ii) sentenced to the department of corrections and human services for placement by the 

department in an appropriate correctional institution or program for life. In addition, the offender may be 

fined not more than $50.000. 

(4) In addition to any sentence imposed under subsection (2) or (3), after determining the financial 

resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's reasonable medical and counseling costs that result from 

the offense. The amount, method, and time of payment must be determined in the same manner as 

provided for in 46-1 8-244. 

(5) As used in subsection (3). an act "in the course of committing sexual intercourse without 

consent" includes an attempt to commit the offense or flight after the attempt or commission." 

15 Section 3. Section 45-5-504, MCA, is amended to read: 

16 "45-5-504. Indecent exposure. ( 1) A person who, for the purpose of arousing or gratifying the 

17 person's own sexual desire ef hiFAeelf or the sexual desire of any person, exposes Ai& the person's genitals 

18 under circumstances in which l=!e the person knows Ai& the conduct is likely to cause affront or alarm 

19 commits the offense of indecent exposure. 

20 (2) (a) A person convicted of the offense of indecent exposure shall be fined an amount not to 

21 exceed $500 or be imprisoned in the county jail for a term of not more than 6 months, or both. 

22 (bl On a second conviction, l=!e the person shall be fined an amount not to exceed $1,000 or be 

23 imprisoned in the county jail for a term of not more than 1 year, or both. 

24 (c) On a third or subsequent conviction, l=!e the person shall be~ 

25 ill fined an amount not to exceed $10,000 or be imprisoned in the state prison for a term of not 

26 more than 5 years, or both; or · 

27 (ii) sentenced to the department of corrections and human services for placement by the 

28 department in an appropriate correctional institution or program for life. In addition. the offender may be 

29 fined not more than $10,000." 

30 

~n• LQlslatllre coundl 
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Section 4. Section 45-5-507, MCA, is amended to read: 

2 "45-5-507. Incest. ( 1) A person commits the offense of incest if M the person knowingly marries, 

3 cohabits with, has sexual intercourse with, or has sexual contactL as defined in 45-2-101 L with an ancestor, 

4 a descendant, a brother or sister of the whole or half blood, or any stepson or stepdaughter. The 

5 relationships referred to Ref8ffi in this subsection include blood relationships without regard to legitimacy, 

6 relationships of parent and child by adoption, and relationships involving a stepson or stepdaughter. 

7 (2) Consent is a defense under this section to incest with or upon a stepson or stepdaughter, but 

8 consent is ineffective if the victim is less than 18 years old. 

9 J3) A person convicted of incest shall be;, 

10 @l. imprisoned in the state prison for 6fl'f .!! term not to exceed 20 years or be fined an amount not 

11 to exceed $50,000, or both; or 

12 lb) sentenced to the department of corrections and human services for placement by the 

1 3 department in an appropriate correctional institution or program for life. In addition, the offender may be 

14 fined not more than $50,000. 

1 5 (4) If the victim is under 16 years of age and the offender is 3 or more years older than the victim 

16 or if the offender inflicts bodily injury upon anyone in the course of committing incest, M the offender shall 

17 be;, 

18 @l. imprisoned in the state prison for 6fl'f .!! term not to exceed 20 years and may be fined not more 

19 than $50,000; or 

20 lb) sentenced to the department of corrections and human services for placement by the 

21 department in an appropriate correctional institution or program for life. In addition, the offender may be 

22 fined not more than $50,000. 

23 (5) In addition to any sentence imposed under subsection (3) or (4), after determining the financial 

24 resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

25 require the offender, if able, to pay the victim's reasonable costs of counseling that result from the offense. 

26 The amount, method, and time of payment must be determined in the same manner as provided for in 

27 46-18-244." 

28 

Section 5. Section 45-5-625, MCA, is amended to read: 29 

30 "45-5-625. Sexual abuse of children. (1) A person commits the offense of sexual abuse of 

~!Jgn• Leglsl•tlv• t:oundl 
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children if the person knewingl')': 

2 (a) knowingly employs, uses, or permits the employment or use of a child in an exhibition of sexual 

3 conduct, actual or simulated; 

4 (b) knowingly ohotographs, films, videotapes, develops or duplicates the photographs, films, or 

5 videotapes, or records a child engaging in sexual conduct, actual or simulated; 

6 (c) knowingly oersuades, entices, counsels, or procures a child to engage in sexual conduct, actual 

7 or simulated, for use as designated in subsection (1 )(a), (1 )(b), or ( 1 )(d); 

8 {d) knowingly processes, develops, prints, publishes, transports, distributes, sells, pessosses wiH1 

9 intent to sell, exhibits, or advertises any visual or print medium in which children are engaged in sexual 

10 conduct, actual or simulated; 

11 (e) knowingly oossesses mateFial Fe#eFFee te in oueseotien {1)(el any visual or print medium in 

12 which children are engaged in sexual conduct, actual or simulated; el' 

13 (f) finances any of the activities described in subsections ( 1 )(a) through ( 1 )(d) and I 1 Hg), knowing 

14 that the activity is of the nature described in those subsections: or 

15 (gl possesses with intent to sell any visual or print medium in which children are engaged in sexual 

16 conduct, actual or simulated. 

17 (2) (a) e11ee1.u as pFeYieloe in sueseotiens I2llel anel {2llel, a A person convicted of the offense of 

1 8 sexual abuse of children shall be~ 

19 ill fined not to exceed $10,000 or be imprisoned in the state prison for afl'f .1! term not to exceed 

20 20 years, or both: or 

21 (ii! sentenced to the department of corrections and human services for placement by the department 

22 in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

23 than $10,000. 

24 (b) If the victim is under 16 years of age, a person convicted of the offense of sexual abuse of 

25 children shall be~ 

26 ill fined not to exceed $10,000 or be imprisoned in the state prison for afl'f .1! term not to exceed 

27 50 years, or both: or 

28 (ii) sentenced to the department of corrections and human services for placement by the department 

29 in an appropriate correctional institution or program for life. In addition, the offender may be fined not more 

30 than $10,000. 

~"" Leglslattve coundl 
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1 (cl A person convicted of the offense of sexual abuse of children for the possession of material, 

2 as provided in subsection (1 )(e), shall be fined not to exceed $500 or be imprisoned in the county jail for 

3 a term not to exceed 6 months, or both. 

4 (3) An offense is not committed under subsections ( 1 )(d) through ++H# 11ll9l if the visual or print 

5 medium is processed, developed, printed, published, transported, distributed, sold, possessed, or possessed 

6 with intent to sell, or if such an activity is financed, as part of a sex offender information or treatment 

7 course or program conducted or approved by the department of corrections and human services." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 6. Section 46-23-502, MCA, is amended to read: 

"46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

apply: 

(1) "Department" means the department of corrections and human services provided for in Title 

2, chapter 15, part 23. 

(2) "Sexual offender" means a person who has been convicted of a sexual offense. 

(3) "Sexual offense" means: 

(a) any violation of 45-5-502(3), 45-5-503, 45-5-504(2l[cl. 45-5-505, 45-5-507 (unless the act 

occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

(bl any violation of a law of another state or the federal government reasonably equivalent to a 

violation listed in subsection (3)(a)." 

Section 7. Section 46-23-506, MCA, Is amended to read: 

"46-23-506. Duration of registration. (1) A person required to register under 46-18-254, 

46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

person's life. t as provided in subsection (2) of this section or during a period of 1 Q •,·eaFs aJ:!er 

eon2,1ietien, i:f Aet iMpFi&eRed Eh:1Fin9 that peFied. If a pereen require& te Fegister 1:1RSer 4 8 18 26 4, 

26 46 18 366, aAEI thia 11ar-t ia if'fll!IFiaeReEI El1:1riAg the iAitial 1Q 'fear perieEI, ho ohall eeFF111i~· ·,,•ith the pre,..isieAs 

27 et 46 18 31i 4, 46 18 366, BREI thie parHer a pBFiell ef 1 Q ~•aare aJ:!erreleaaa fF&Ffl priaeR time during which 

28 the person is in prison. 

29 (2) A eeA·,·ieteEI seK1:1al etteAEler'e E11:1tv te register 1:1REler 48 18 31i4, 48 18 31i6, aREI this pert 

30 tarFRiRa(ee at tRe 8MJ3iratieA ef 1 Q 1,1aare freFR tt=.e Sale ef iAitial regiotratioR, J3ro•, iEleEI that el1=1rins tho 1 O ,,,ear 

./:a:_on.J..an• ,.,,,.,.tw• COllndl 
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1 perioEI the ooA•,fiel:od &OKblal efteRSor Bees Rot agaiR beeeFAe suBjeet to 4 i 18 2i 4, 4 8 19 28 Iii, aRB tRis 

2 ~ At any time after 10 years since the date of the sexual offender's last conviction of a sexual offense. 

3 the sexual offender may petition tl:le eeuFt tl:lat seAteAood tl:la seMual eHemler fer tl:le lest eeAvietieA er. if 

4 tl=lat eeblFt is Rot iA tl=lie state, :the Elietriot aeurt for tRe jbldieial Eiietriet iA •,•,•RieR the soH1:1al offeAEler resides 

5 A DISTRICT COURT for an order relieving the sexual offender of the duty to register under 46-18-254, 

6 46-18-255. and this part. Witl:liA 3 dO't'B ofter tl:lo eefitieA ie filed, tl:le seMual effeAdOF sl:lall Fl'lail a eee·t ef 

7 tl:le eetitioR to tl=le vietiFA er vietiA1&, if still livina, of lhe last eeM1:1al offense fer \YhieA tl:le seH1:Jal eHendor 

8 wee eeA•,1ieted THE PETITION MUST BE SERVED ON THE COUNTY ATTORNEY IN THE COUNTY WHERE 

9 THE PETITION IS FILED. PRIOR TO A HEARING ON THE PETITION, THE COUNTY ATTORNEY SHALL MAIL 

1 O A COPY OF THE PETITION TO THE VICTIM OF THE LAST OFFENSE FOR WHICH THE SEXUAL OFFENDER 

11 WAS CONVICTED IF THE VICTIM'S ADDRESS IS REASONABLY AVAILABLE. The court shall consider any 

12 written or oral statements of the victim eF ¥ietiFl'I&. The court may grant the petition upon finding that: 

13 (al the sexual offender has remained a law-abiding citizen; and 

14 (bl continued registration is not necessary for public protection and that relief from registration is 

15 in the best interests of society.• 

16 

17 Section 8. Section 46-23-507, MCA, is amended to read: 

18 "46-23-507. Penalty. A sexual offender who knowingly fails to register under 46-18-254, 

19 46-18-255, and this part may be sentenced to a term of imprisonment of not 101111 tl:laA QQ ea·,s er more 

20 than 5 years or &4iAe may be fined not te e11eeed $::!&Q more than $&,ggg $10,000, or both." 

21 

22 NEW SECTION. Section 9. Dlnamination of Information in register. Information in the register 

23 maintained under 46-18-254 and this part is confidential criminal justice information, as defined in 

24 44-5-103, except that: 

25 (1) the name of a registered sexual offender is public criminal justice information, as defined in 

26 44-5-103; and 

27 (2) before releasing from a state prison an inmate who is a sexual offender, if the department 

28 believes that release of information concerning the inmate is necessary for public protection, the department 

29 shall petition the district court for the judicial district in which the prison is located or for the judicial district 

30 in which the inmate intends to reside for an order allowing the department to release relevant and necessary 

~n• LQlstatlv. t:oundl 
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register information regarding the inmate to the public. The court shall grant the order if the court finds 

2 that the information is necessary for public protection. 

3 

4 NEW SECTION. Section 10. Codification instruction. [3Section 91 is intended to be codified as 

5 an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46 apply to [section 9]. 

6 -EN~ 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 10, 1995 

We, your committee on Judiciary having had under consideration 
HB 157 (third reading copy -- biue), S ectfully report HB 
157 be amended as follows and as so amende be concurre 

That such amendments read: 

1. Page 7, line 2. 
Following: "of the" 
Strike: "sexual" 

2. Page 7, line 3. 
Following: "the" 
Strike: "sexual" 

3. Page 7, line 5. 
Following: ''relieving the'' 
Strike: 11 sexual" 

4. Page 7, line 10. 
Following: "WHICH THE" 
Strike: "SEXUAL" 

5. Page 7, line 13. 
Following: "the" 
Strike: ''sexual'' 

6. Page 7, line 16. 

( \ 

Insert: ''(3) The offender may move that all or part of the 
proceedings in a hearing under subsection (2) be closed to 
the public, or the judge may take action on the judge's own 
motion. Notwithstanding closure of the proceeding to the 
public, the judge shall permit a victim of the offense to be 
present unless the judge determines that exclusion of the 
victim is necessary to protect the offender's right of 
privacy or the safety of the victim. If the victim is 
present, the judge, at the victim's request, shall permit 
the presence of an individual to provide support to the 
victim unless the judge determines that exclusion of the 
individual is necessary to protect the offender's right to 
privacy. 11 

-END-

Coard. f_h~ ~ 
H-6 157 

of Senate enator Carrying Bill SENATE 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 22, 1995 1:56 pm 

Mr. Chairman: I move to amend HB 157 (reference copy -- salmon). 

- --'"~-\ 
ADOPT 
1/,\]. _, 

REJECT 

That such amendments read: 
1. Title, line 10. 
Following: "PLACED" 
Insert: "IN A COMMUNITY-BASED PROGRAM FOR LIFE OR" 

2. Title, line 11. 
Following: "APPROPRIATE" 
Insert: "MONTANJ\" 
Strike: "OR PROGRAM" 
Insert: "FOR NOT LONGER THAN THE PERMISSIBLE PRISON SENTENCE" 

3. Page 1. 2, line 
Page 17. 2, line 
Page 27. 2, line 
Page 6. 3' line 
Page 29. 3' l::.ne 
Page 13. 4' line 
Page 21. 4' line 
Page 5, line 22. 
Page 5, line 29. 

Strike: "an appropriate correctional institution or" 
Insert: "a community-based" 
Following: "life" 
Insert: "or in an appropriate Montana correctional institution 

for any period not exceeding the maximum possible prison 
sentence without the right to earn good time, to be released 
on parole, or to be placed on furlough or supervised 
release" 

-END-

iftl Amd. Coord. 

H~ \5t'f 
SENATE 

661356CW.SPV 



54th Legislature HB0157.04 

HOUSE BILL NO. 157 

2 INTRODUCED BY DENNY, HOLDEN, BRAINARD, DEVANEY, AHNER, KEENAN, S. SMITH, SLITER, 

3 CLARK, KNOX, FORBES, BARNETT, BOHLINGER, HERRON, MERCER, STOVALL, BURNETT, 

4 MURDOCK, TAYLOR, MCKEE, MASOLO, ARNOTT, L. SMITH, FISHER, MILLS, BAER, WELLS, 

5 EMERSON, SOFT, ELLIS, MCGEE, BOHARSKI, SOMERVILLE, KOTTEL, MCCULLOCH, LARSON, 

6 HEAVY RUNNER, SHEA, GALVIN 

7 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICFS 

8 

9 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING CERTAIN SEX OFFENDERS TO BE SENTENCED TO 

10 THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES FOR LIFE, TO BE PLACED IN A 

11 COMMUNITY-BASED PROGRAM FOR LIFE OR IN AN APPROPRIATE MONTANA CORRECTIONAL 

12 INSTITUTION OR PROGRAM FOR NOT LONGER THAN THE PERMISSIBLE PRISON SENTENCE; 

13 INCREASING FINES FOR THOSE OFFENSES; PROVIDING THAT THOSE PERSONS ARE TO REGISTER AS 

14 SEXUAL OFFENDERS FOR THE REMAINDER OF THEIR LIVES UNLESS A COURT FINDS THAT PUBLIC 

15 PROTECTION NO LONGER DEMANDS REGISTRATION; REGULATING THE DISSEMINATION OF MATERIAL 

16 IN THE SEX OFFENDER REGISTER; AND AMENDING SECTIONS 45-5-502, 45-5-503, 45-5-504, 45-5-507, 

17 45-5-625, 46-23-502, 46-23-506, AND 46-23-507, MCA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 45-5-502, MCA, is amended to read: 

22 "45-5-502. Sexual assault. (1 l A person who knowingly subjects another person to any sexual 

23 contact without consent commits the offense of sexual assault. 

24 (2) A person convicted of sexual assault shall be fined not to exceed $500 or be imprisoned in the 

25 county jail for af1V 2 term not to exceed 6 months, or both. 

26 (3) If the victim is less than 16 years old and the offender is 3 or more years older than the victim 

27 or if the offender inflicts bodily injury upon anyone in the course of committing sexual assault, fie the 

28 offender shall be,;_ 

29 ifil imprisoned in the state prison for af1V 2 term of not less than 2 years or more than 20 years and 

30 may be fined not more than $50,000; or 

~na Ler,lstatlve coundl 
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2 

3 
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18 
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25 

26 

27 

28 

29 

30 

(b) sentenced to the department of corrections and human services for placement by the 

department in an appropriate correctional institution or A COMMUNITY-BASED program for life OR IN AN 

APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING THE 

MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME, TO BE RELEASED 

ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender may 

be fined not more than $50,000. 

(4) An act "in the course of committing sexual assault" shall inolude includes an attempt to commit 

the offense or flight after the attempt or commission. 

(5) Consent is ineffective under this section if the victim is less than 14 years old and the offender 

is 3 or more years older than the victim." 

Section 2. Section 45-5-503, MCA, is amended to read: 

"45-5-503. Sexual intercourse without consent. ( 1) A person who knowingly has sexual 

intercourse without consent with another person commits the offense of sexual intercourse without 

consent. A person may not be convicted under this section based on the age of the person's spouse, as 

provided in 45-5-501 (1 )(b)(iii). 

( 2) A person convicted of sexual intercourse without consent shall be~ 

1tl imprisoned in the state prison for a term of not less than 2 years or more than 20 years and 

may be fined not more than $50,000, except as provided in 46-18-222;.,.,QI 

(b) sentenced to the department of corrections and human services for placement by the 

department in an appropriate correctional institution or A COMMUNITY-BASED program for life OR IN AN 

APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING THE 

MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME TO BE RELEASED 

ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender may 

be fined not more than $50 000. 

13) la) If the victim is less than 16 years old and the offender is 3 or more years older than the 

victim or if the offender inflicts bodily injury upon anyone in the course of committing sexual intercourse 

without consent, the offender shall be~ 

ill imprisoned in the state prison for i!f¥f 2 term of not less than 2 years or more than 40 years and 

may be fined not more than $50,000, except as provided in 46-18-222. An act "in the course of 

~na Ler,Islative cauncll 
- 2 - HB 157 
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3 

4 

committing sexual intercourse without consent" includes an attempt -~mi+ the offer'.sf' eH'l~-a+H,f 

ffie--fltt-effij,-t-M--WffiffitsSIBfr. ;_Qi 

i'iii sentenced to the department of corrections and human services tor placement by the department 

in JR appropriate correctionGI---+~ A COMMUNITY-BASED program for life OR IN AN 

5 APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING THE 

6 M.11.XIMUM POSSIBL.E PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME, TO BE RELE/'IS~Q 

7 ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender ma_y 

8 be fined not more than $50,000. 

9 (b) If two or more persons are convicted of sexual intercourse without consent with the same 

1 0 victim in an incident in which each offender was present at the location where another offender's offense 

11 occurred during a time period in which each offender could have reasonably known of the other's offense, 

1 2 each offender shall be~ 

13 ill imprisoned in the state prison for a term of not less than 5 years or more than 40 years and may 

14 be fined not more than $50,000, except as provided in 46-18-222; or 

15 Iii) sentenced to the department of corrections and human services for placement 0Ltbi2 

16 department in an appropriate correctional institution or A COMMUNITY-BASE_D program for life OR IN AN 

17 APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING TH~ 

18 MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME, TO BE RELEASED 

19 ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender may 

20 be fined not more than $50,000. 

21 14) In addition to any sentence imposed under subsection 12) or 13), after determining the financial 

22 resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

23 require the offender, if able, to pay the victim's reasonable medical and counseling costs that result from 

24 the offense. The amount, method, and time of payment must be determined in the same manner as 

25 provided for in 46-18-244. 

26 (5) As used in subsection (3). an act "in the course of committing sexual intercourse without 

27 consent" includes an attempt to commit the offense or flight after the attempt or commission.·• 

Section 3. Section 45-5-504, MCA, is amended to read: 

28 

29 

30 "45-5-504. Indecent exposure. ( 1) A person who, for the purpose of arousing or gratifying the 

~na Leg/stative council 
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person's own sexual desire~ or the sexual desire of any person, exposes flis the person's genitals 

2 under circumstances in which -1,.e the person knows His the conduct is likely to cause affront or alarm 

3 commits the offense of indecent exposure. 

4 (21 (a) A person convicted of the offense of indecent exposure shall be fined an amount not to 

5 exceed $500 or be imprisoned in the county jail for a term of not more than 6 months, or both. 

6 (bl On a second conviction, -1,.e the person shall be fined an amount not to exceed $1,000 or be 

7 imprisoned in the county jail for a term of not more than 1 year, or both. 

8 (c) On a third or subsequent conviction. oo the person shall be~ 

9 ill fined an amount not to exceed $10,000 or be imprisoned in the state prison for a term of not 

1 O more than 5 years, or both;__Q_[ 

11 (iii sentenced to the department of corrections and human services for placement by the 

1 2 department in an appropriate correctional institution or A COMMUNITY-BASED program for life OR IN AN 

13 APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING THE 

14 MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME, TO BE RELEASED 

1 5 ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender may 

16 be fined not more than $10,000." 

17 

18 Section 4. Section 45-5-507, MCA, is amended to read: 

1 9 "45-5-507. Incest. I 1) A person commits the offense of incest if-1,.e the person knowingly marries, 

20 cohabits with, has sexual intercourse with, or has sexual contact,as defined in 45-2-101, with an ancestor, 

21 a descendant, a brother or sister of the whole or half blood, or any stepson or stepdaughter. The 

22 relationships referred to fl€f-8tfl in this subsection include blood relationships without regard to legitimacy, 

23 relationships of pi:lrent and child by adoption, and relationships involving a stepson or stepdaughter. 

24 12) Consent is a defense under this section to incest with or upon a stepson or stepdaughter, but 

25 consent is ineffective if the victim is less than 18 years old. 

26 (3) A person convicted of incest shall be~ 

27 ill imprisoned in the state prison for af1Y 9- term not to exceed 20 years or be fined an amount not 

28 to exceed $50,000, or both;__Q_C 

29 (bl sentenced to the department of corrections and human services for placement by the 

30 department in an appropriate eorreotional institution or A COMMUNITY-BASED program for life OR IN AN 

~na Leg/stative council 
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APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING THE 

2 MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIMI; TO BE Rf'i...cASE 1~ 

3 OtJ PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender mE!Y 

~, be fined not more than $50 000. 

5 (41 If th11 victim is under 16 years of age and the offender is 3 or n1ore years o1der tha:~ the v:ct1111 

6 or if ~he offender inflicts bodily injury upon anyone in the course of committing incest, fie the offender shall 

7 

8 

9 

10 

1 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

1fil imprisoned in the state prison for iffiV !'! term not to exceed 20 years and may be fined not more 

than $50,000;_gr 

j_b) sentenced to the department of corrections and human services for placement by the 

department in aiHJpprepriato oerreetional institutien er/\ COMMUNITY-BASED program for life OR IN ;\N 

APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDiNC THE 

MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME, TO BE RELEASl:D 

ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender m~v 

be fined not more than $50,000. 

(5) In addition to any sentence imposed under subsection (3) or (4), after determining the financial 

resources and future ability of the offender to pay restitution as required by 46-18-242, the court sha:: 

require the offender, if able, to pay the victim's reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined in the same manner as provided for in 

46-18-244." 

22 Section 5. Section 45-5-625, MCA, is amended to read: 

23 "45-5-625. Sexual abuse of children. (1) A person commits the offense of sexual abuse of 

24 children if the person lmewiAglv: 

25 (a) knowingly employs, uses, or permits the employment or use of a child in an exhibition of ~exua: 

26 conduct, actual or simulated; 

27 lb) knowingly photographs, films, videotapes, develops or duplicates the photographs, films, or 

28 videotapes, or records a child engaging in sexual conduct, actual or simulated; 

29 (c) knowingly persuades, entices, counsels, or procures a child to engage in sexual conduct, actual 

30 or simulated, for use as designated in subsection ( 1 )(a), 11) (bl, or ( 1 )(d); 

~na Ler,lstative Council 
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(di knowingly processes, develops, prints, publishes, transports, distributes, sells, possesses with 

2 intent to sell, exhibits, or advertises any visual or print medium in which children are engaged in sexual 

3 conduct, actual or simulated; 

4 (e) knowingly possesses material referred to in subsection {1){d) any visual or print medium in 

5 which children are engaged in sexual conduct, actual or simulated; Gf 

6 (f} finances any of the activities described in subsections (1 )(a) through (1 )(d) and (1 )(g), knowing 

7 that the activity is of the nature described in those subsections;__QI 

8 (g) possesses with intent to sell any visual or print medium in which children are engaged in sexual 

9 conduct, actual or simulated. 

10 (2) (a} El<cept as provided in subsections {2){b) and {2){cl, a 6. person convicted of the offense of 

11 sexual abuse of children shall be_;_ 

12 ill fined not to exceed $10,000 or be imprisoned in the state prison for AA>,' i! term not to exceed 

1 3 20 years, or both;__QI 

14 (ii) sentenced to the department of corrections and human services for placement by the department 

15 in an appropriate oorreotional institution OF A COMMUNITY-BASED program for life OR IN AN 

16 APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING THE 

17 MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME, TO BE RELEASED 

18 ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender may 

19 be fined not more than $10,000. 

20 (b) If the victim is under 16 years of age, a person convicted of the offense of sexual abuse of 

21 children shall be_;_ 

22 ill fined not to exceed $10,000 or be imprisoned in the state prison for ilflV i! term not to exceed 

23 50 years, or both;__g_r: 

24 (iii sentenced to the department of corrections and human services for placement by the department 

25 in an appro13Fiate eorreotional institution OF A COMMUNITY-BASED program for life OR IN AN 

26 APPROPRIATE MONTANA CORRECTIONAL INSTITUTION FOR ANY PERIOD NOT EXCEEDING THE 

27 MAXIMUM POSSIBLE PRISON SENTENCE WITHOUT THE RIGHT TO EARN GOOD TIME, TO BE RELEASED 

28 ON PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. In addition, the offender may 

29 be fined not more than $10,000. 

30 (cl A person convicted of the offense of sexual abuse of children for the possession of material, 

~na Legislative council 
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as provided i'1 subsection (1 )(e), shall be fined not to exceed $500 or be imprisoned in the county jail tor 

2 a term not to exceed 6 months, or both. 

3 (31 An offense is not committed under subsections ( 1 )(ci) through f-++f4 .l1l.(gl if the v:sual or print 

4 medium is processed, developed, printed, published, transported, distributed, sold, possessel', or possessed 

5 with intent to sell, or if such an activity is financed, as part of a sex offender information or treatmer-1 

6 course or program conducted or approved by the department of corrections and human smvices." 

7 

8 Section 6. Section 46-23-502, MCA, is amended to read: 

9 "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following def:nit,ons 

·10 apply: 

11 ( 11 "Department" means the department of corrections and human services provided for in Title" 

12 2, chapter 15, part 23. 

13 (21 "Sexual offender" means a person who has been convicted of a sexual offense. 

14 (31 "Sexual offense" means: 

15 (al any violation of 45-5-502(31, 45-5-503, 45-5-504(2)(c), 45-5-505, 45-5-507 (unless the ac~ 

16 occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

1 7 (bl any violation of a law of another state or the federal government reasonably equivalent to a 

18 violation listed in subsection (3l(al." 

19 

20 

21 

22 

23 

24 

25 

?6 

27 

28 

29 

30 

Section 7. Section 46-23-506, MCA, is amended to read: 

"46-23-506. Duration of registration. ( 1 l A person required to register under 46-18-254, 

46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

person's life, except as provided in subsection (2) of this section or during a period of 10 years airer 

eon•,ietion, if not imprisoneEI El1:1ring tAat 13oriea. If a 13erson req1:1ireEI to register unEler 4 § 1 ~ 

4 6 1 8 26 6, and tAis 13art is im13risenoel E11:1ring tAo initial 1 0 year 13erieEI, Re slolall eem13ly with tlole 13rovisie,,s 

of 4 6 18 219 4, 4 6 18 26 6, an El tAis part for a perioel of 10 years after release from 13risen time during which 

the person is in prison. 

(21 A convisteEI sex1:1al offenEler's Eluty to register unEler 46 18 264, 46 18 2196, anEI tlolis p:iH 

terminates at tAe e>(piration of 10 years from tAe Elate of initial registration, previeloel that el1:1ring the 10 y-ear 

13eriea the eonvietea solc1:1al effenEler elees net again 13eeeFRe s1:10jeet to 46 18 264, 4 6 18 266,~ 

~na Ler,fsfatfve council 
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f)af-t'c At any time after 1 O years since the date of the~ offender's last conviction of a sexual offense, 

2 the~ offender may petition the eourt that senteneed the SOllual offender for the last eon•,ietion or if 

3 that eourt is not in this state, the distriet eeurt for the iudieial distriet in whieh the sexual offender ros;,des 

4 A DISTRICT COURT for an order relieving the ~ offender of the duty to register under 46-18-254, 

5 46-18-255, and this part. 'N;,thin 3 da·,·s after tAe petition is filed, the se>lual offender sAall mail a sop¥ of 

6 the petitien ts the vietim er vietiA1s. if still living. of the last se>1ual offense for whieh tAe sexual offender 

7 was con\lieted THE PETITION MUST BE SERVED ON THE COUNTY ATTORNEY IN THE COUNTY WHERE 

8 THE PETITION IS FILED. PRIOR TO A HEARING ON THE PETITION, THE COUNTY ATTORNEY SHALL MAIL 

9 A COPY OF THE PETITION TO THE VICTIM OF THE LAST OFFENSE FOR WHICH THE SEXUAL OFFENDER 

10 WAS CONVICTED IF THE VICTIM'S ADDRESS IS REASONABLY AVAILABLE. The court shall consider any 

11 written or oral statements of the victim or 'lietims. The court may grant the petition upon finding that: 

12 (a) the~ offender has remained a law-abiding citizen: and 

13 (b) continued registration is not necessary for public protection and that relief from registration is 

14 in the best interests of society. 

15 13) THE OFFENDER MAY MOVE THAT ALL OR PART OF THE PROCEEDINGS IN A HEARING 

16 UNDER SUBSECTION (2) BE CLOSED TO THE PUBLIC, OR THE JUDGE MAY TAKE ACTION ON THE 

17 JUDGE'S OWN MOTION. NOTWITHSTANDING CLOSURE OF THE PROCEEDING TO THE PUBLIC THE 

18 JUDGE SHALL PERMIT A VICTIM OF THE OFFENSE TO BE PRESENT UNLESS THE JUDGE DETERMINES 

19 THAT EXCLUSION OF THE VICTIM IS NECESSARY TO PROTECT THE OFFENDER'S RIGHT OF PRIVACY 

20 OR THE SAFETY OF THE VICTIM. IF THE VICTIM IS PRESENT, THE JUDGE. AT THE VICTIM'S REQUEST, 

21 SHALL PERMIT THE PRESENCE OF AN INDIVIDUAL TO PROVIDE SUPPORT TO THE VICTIM UNLESS THE 

22 JUDGE DETERMINES THAT EXCLUSION OF THE INDIVIDUAL IS NECESSARY TO PROTECT THE 

23 OFFENDER'S RIGHT TO PRIVACY." 

24 

25 Section 8. Section 46-23-507, MCA, is amended to read: 

26 "46-23-507. Penalty. A sexual offender who knowingly fails to register under 46-18-254, 

27 46-18-255, and this part may be sentenced to a term of imprisonment of not less than QO days or more 

28 than 5 years or a-f.i.Ae may be fined not to oilseed $260 more than $6,000 $10,000, or both." 

29 

30 NEW SECTION. Section 9. Dissemination of information in register. Information in the register 

~na Legfsfative Council 
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maintained under 46-18-254 and this part is confidential criminal justice information, as defined in 

2 44-5-1 03, except that: 

3 (1) the name of a registered sexual offender is public criminal justice information, as defined in 

4 44-5-103; and 

5 ( 2) before releasing from a state prison an inmate who is a sexual offender, if the department 

6 believes that release of information concerning the inmate is necessary for public protection, the department 

7 shall petition the district court for the judicial district in which the prison is located or for the JUdiciai dist,ict 

8 in which the inmate intends to reside for an order allowing the department to release relevant and necessary 

9 register information regarding the inmate to the public. The court shall grant the order if the court finos 

10 that the information is necessary for public protection. 

11 

12 NEW SECTION. Section 10. Codification instruction. [Section 9] is intended to be codified as an 

13 integral part of Title 46, chapter 23, part 5, and the provisions of Title 46 apply to [section 91. 

14 -END-

~na Legislative Council 
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COMMITTEE 
on House Bill 157 

Report No. l, April 7, 1995 

Page 1 of 6 

Mr. Speaker and Mr. President: 

We, your Free Conference Committee met and considered House Bill 157 and recommend 
the following amendments: 

1. Title, line 9. 
Following: ""AN ACT" 
Strike: "ALLOWING" 
Insert: "INCREASING PENALTIES FOR" 

2. Title, lines 9 through 13. 
Following: "SEX" on line 9 
Strike: remainder of line 9 through first "THOSE" on line 13 

3. Title, line 13. 
Following: "OFFENSES;" 
Insert: "INCREASING THE MAXIMUM PENALTY FOR CERTAIN SEX OFFENSES 

TO LIFE IMPRISONMENT" 
Strike:. "THOSE.PERSONS" 
Insert: "CERTAIN SEXUAL OFFENDERS" 

4. Title, line 17. 
Following: "45-5-625," 
Insert: "46-18-202," 

5. Page 1, lines 28 and 29. 
Following: "be" on line 28 
Strike: remainder of line 28 through "imprisoned" on line 29 
Insert: "punished by life imprisonment or by imprisonment" 

6. Page 1, line 29. 
Strike: "20" 
Insert: "100" 

7. Page 1, line 30 through page 2, line 6. 
Following: "$50,000" on line 30 
Strike: remainder of line 30 through "$50.000" on page 2, line 6 

8. Page 2, lines 17 and 18. 
Following: "be" on line 17 
Strike: remainder of line 17 through "imprisoned" on line 18 

ADQPT 

REJECT 

~B l5'7 
Fc.t~•l 
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April 7, 1995 
Page 2 of 6 

Insert: "punished by life imprisonment or by imprisonment" 

9. Page 2, line 18. 
Strike: "20" 
Insert: "100" 

10 .. Page 2, lines 19 through 25. 
Following: "46-18-.222" on line 19 
Strike: remainder of line 19 through "$50,000" on line 25 

11. Page 2, lines 28 and 29. 
Following: 11 be 11 on line 28 
Strike: remainder of line 28 through "imprisoned" on line 29 
Insert: "punished by life imprisonment or by imprisonment" 

12. Page 2, line 29. 
Strike: "2" 
Insert: "4" 
Strike: "40" 
Insert: "100" 

13. Page 3, line 2 through page 3, line 8. 
Following: "eefflff!issiea." on line 2 
Strike: remainder of line 2 through "$50.000" on line 8 

14. Page 3, lines 12 and 13. 
Following: "be" on line 12 
Strike: remainder of line 12 through "imprisoned" on line 13 
Insert: "punished by life imprisonment or by imprisonment" 

15. Page 3, line 13. 
Strike: "40" 
Insert: 11 100 11 

16. Page 3, lines 14 through 20. 
Following: "46-18-222" on line 14 
Strike: remainder of line 14 through "$50.000" on line 20 

17. Page 4, lines 8 and 9. 
Following: "be" on line 8 
Strike: remainder of line 8 through "imprisoned" on line 9 
Insert: "punished by life imprisonment or by imprisonment" 

18. Page 4, line 9. 
Following: second "not" 
Insert: 11 less than 5 years or" 

19. Page 4, line 10. 

801554CC.Hbk 



Strike: "5" 
Insert: "100" 
Following: "years" 
Strike: remainder of line 10 
Insert: "and may be fined not more than $10,000" 

20. Page 4, lines 11 through 16. 

April 7, 1995 
Page 3 of 6 

Strike: line 11 in its entirety through 11 S10.000 11 on line 16 

21. Page 4, lines 26 and 27. 
Following: "be" on line 26 
Strike: remainder of line 26 through "imprisoned" on line 27 
Insert: "punished by life imprisonment or by imprisonment" 

22. Page 4, line 27. 
Strike: "20" 
Insert: "100" 

23. Page 4, line 28 through page 5, line 4. 
Following: "$50,000" on line 28 
Strike: remainder of line 28 through 11 $50.000" on page 5, line 4 

24. Page 5, lines 7 and 8. 
Following: "be" on line 7 
Strike: remainder of line 7 through "imprisoned" on line 8 
Insert: "punished by life imprisonment or by· imprisonment" 

25. Pages, line 8. 
Following: "term" 
Strike: "not to exceed 20" 
Insert: "of not less than.4 years or more than 100" 

26. Page 5, lines 9 through 15. 
Following: "$50,000" on line 9 
Strike: remainder of line 9 through "$50.000" on line 15 

27. Page 6, lines 11 and 12. 
Following: "be" on line 11 
Strike: remainder Of line 11 through "imprisoned" on line 12 
Insert: "puniehed by life imprisonment or by imprisonment" 

28. Page 6~ line 13. 
Strike: "20" 
Insert: "100" 
Following: "years" 
Strike: remainder of line 13 
Insert: "and may be fined not more than $10,000" 
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29. Page 6, lines 14 through 19. 

April 7, 1995 
Page 4 of 6 

Strike: line 14 in its entirety through "$10,000" on line 19 

30. Page .6, lines 21 and 22. 
Following: "be" on line 21 
Strike: remainder of line 21 through "imprisoned" on line 22 
Insert: "punished by life imprisonment or by imprisonment" 

31. Page 6, lines 22 and 23. 
Following: "term" on line 22 
Strike: remainder of line 22 through 11 50 11 on line 23 
Insert: "of not less than 4 years or more than 100" 

32. Page 6, line 23. 
Following: "years" 
Strike: remainder of line 23 
Insert: "and may be fined not more than $10,000" 

33. Page 6, lines 24 through 29. 
Strike: line 24 in its entirety through "$10,000" on line 29 

34. Page 7, line 7. 
Insert: "Section 6. Section 46-18-202, MCA, is amended to read: 

11 46-18-202. Additional restrictions on sentence. (l) The 
district court may also impose any of the following restrictions 
or conditions on the sentence provided for in 46-18-201 that it 
considers necessary to obtain the objectives of rehabilitation 
and the protection of society: 

(a) prohibition of the defendant's holding public 
office; 

(b) prohibition of the defendant's owning or carrying 
a dangerous weapon; 

( C) restrictions on the defendant's freedom of 
association; 

(d) restrictions on the defendant's freedom of 
movement; 

(e) any other limitation reasonably related to the 
objectives of rehabilitation and the protection of society. 

(2) Whenever the district court imposes a sentence of 
imprisonment in the state prison for a term exceeding 1 
year, the court may also impose the restriction that the 
defendant be ineligible for parole and participation in the 
supervised release program while serving that term. If such 
a restriction is to be imposed, the court shall state the 
reasons for it in writing. If the court finds that the 
restriction is necessary for the protection of society, it 
shall impose the restriction as part of the sentence and the 
judgment shall contain a statement of the reasons for the 

801554CC.Hbk 



restriction. 

April 7, 1995 
Page 5 of 6 

(3) The judge in a justice's, city, or municipal court 
does not have the authority to restrict an individual's 
rights as enumerated in subsection (1) (a). 

(4) When the district court imposes a sentence of 
probation as defined in 46-23-1001, any probation agreement 
signed by the defendant may contain a clause waiving 
extradition. · 

(5) Whenever the district court imposes a sentence of 
imprisonment in the state prison for a violation of 45-5-
502 (3). 45-5-503, 45-5-504 (2) (c), 45-5-507 (unless the act 
occurred between two consenting persons 16 years of age or 

• .. older), or 45-5-625, the court may also impose the 
restriction that the defendant be ineligible for a good time 
allowance while serving that term. If such a restriction is 
to be imposed, the court shall state the reasons for it in 
writing. If the court finds that the restriction is 
necessary for the protection of society, it shall impose the 
restriction as part of the sentence and the judgment must 
contain a statement of the reasons for the restriction."" 

Renumber: subsequent sections 

35. Page 7, line 15. 
Strike: "45-5-505," 

36. Page 9, lines 12 and 13. 
Strike: "9" 
Insert: "10" 

37. Page 9, line 14. 
Insert: "NEW SECTION. Section 12. Coordination instruction. If 

[this act] and House Bill No. 214 are both passed and 
approved, then the amendment to 46-23-502(3) (a) in House 
Bill No. 214 is void." 

We recommend that the amendments considered above to House Bill 
157 be acceded to by the senate. 

And this FREE Conference Committee report be adopted. 

801554CC.Hbk 



For the House: 
Clark 

f'2c6 <7 ibr-/ 
Chair 
De 

For the Senate: 

c~ 
Chair 

°ZAAP-1 
Halligan 

April 7, 1995 
Page '6 of 6 
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54th Legislature HB0157.05 

HOUSE BILL NO. 157 

2 INTRODUCED BY DENNY, HOLDEN, BRAINARD, DEVANEY, AHNER, KEENAN, S. SMITH, SLITER, 

3 CLARK, KNOX, FORBES, BARNETT, BOHLINGER, HERRON, MERCER, STOVALL, BURNETT, 

4 MURDOCK, TAYLOR, MCKEE, MASOLO, ARNOTT, L. SMITH, FISHER, MILLS, BAER, WELLS, 

5 EMERSON, SOFT, ELLIS, MCGEE, BOHARSKI, SOMERVILLE, KOTTEL, MCCULLOCH, LARSON, 

6 HEAVY RUNNER, SHEA, GALVIN 

7 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

8 

9 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWl~IG INCREASING PENALTIES FOR CERTAIN SEX 

10 OFFl!~JE>l!RS TO Bl! Sl!NTl!NGl!E> TO Tl-II! E>l!PARTMl!~IT OF GORRl!GTIONS A~IE> I-IUMAN Sl!RVIGl!S FOR 

11 LIFI!, TO Bl! PL.'\Gl!E> l~I A GOMMU~IITY BASEE> PROGRAM FOR LIFI! OR l~I AN APPROPRIATI! MONTA~IA 

12 GORREGTIO~V\L l~ISTITUTION OR PROGRAM FOR ~JOT LO~IGER TI-IA~I Tl-IE PERMISSIBLI! PRISON 

13 S!!~IT!!~IG!!; INGRl!ASl~IG FINl!S FOR TI-IOS!! OFFENSES; INCREASING THE MAXIMUM PENAL TY FOR 

14 CERTAIN SEX OFFENSES TO LIFE IMPRISONMENT PROVIDING THAT TI-IOS!! Pl!RSO~IS CERTAIN SEXUAL 

15 OFFENDERS ARE TO REGISTER AS SEXUAL OFFENDERS FOR THE REMAINDER OF THEIR LIVES UNLESS 

16 A COURT FINDS THAT PUBLIC PROTECTION NO LONGER DEMANDS REGISTRATION; REGULA TING THE 

17 DISSEMINATION OF MATERIAL IN THE SEX OFFENDER REGISTER; AND AMENDING SECTIONS 45-5-502, 

18 45-5-503, 45-5-504, 45-5-507, 45-5-625, 46-18-202, 46-23-502, 46-23-506, AND 46-23-507, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 45-5-502, MCA, is amended to read: 

23 "45-5-502. Sexual assault. (1) A person who knowingly subjects another person to any sexual 

24 contact without consent commits the offense of sexual assault. 

25 (2) A person convicted of sexual assault shall be fined not to exceed $500 or be imprisoned in the 

26 county jail for awt ~ term not to exceed 6 months, or both. 

27 (3) If .the victim is less than 16 years old and the offender is 3 or more years older than the victim 

28 or if the offender inflicts bodily injury upon anyone in the course of committing sexual assault, Re the 

29 offender shall be± 

30 ffil iFApFiseAeEI PUNISHED BY LIFE IMPRISONMENT OR BY IMPRISONMENT in the state prison for 
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afl-Y 2 term of not less than 2 years or more than~ 100 years and may be fined not more than $50,00CJi 

2 et 

3 113) senteneos te tho sopartFRent ef oorreetiens ans h1:1FAan serviees. for plaeeFRent B\' the 

4 separtFRent in _an apprnariate eerreetional instit1:1tion or A COMMUNITY BASEQ pro§FaFR for life OR l~J A~J 

5 APPROPRIATE MOPITAPJ,o, CORRECTIONAL INSTITUTIOPJ FOR ANY PERIOQ PJOT EXCEEE:>i~JG Tl-IE 

6 MAXIMUM POSSIBLE PRISOPJ SENTEPJCE 1/t/lTI-IOUT Tl-IE RIGI-IT TO EARPI GOOQ TIME. TO BE RELEASED 

7 ml PAROLE. OR TO BE PLACEQ OPJ FURLOUGI-I OR SUPERVISED RELEASE. In assitien, tho offender may 

8 l:le fined not more than $1i0,000. 

9 (4) An act "in the course of committing sexual assault" shall inel1:1Elo includes an attempt to commit 

10 the offense or flight after the attempt or commission. 

11 (5) Consent is ineffective under this section if the victim is less than 14 years old and the offender 

12 is 3 or more years older than the victim." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 45-5-503, MCA, is amended to read: 

"45-5-503. Sexual intercourse without consent. (1) A person who knowingly has sexual 

intercourse without consent with another person commits the offense of sexual intercourse without 

consent. A person may not be convicted under this section based on the age of the person's spouse, as 

provided in 45-5-501 (1 )(b)(iii). 

(2) A person convicted of sexual intercourse without consent shall b9± 

tl!:l_ iFAprisono!l PUNISHED BY LIFE IMPRISONMENT OR BY IMPRISONMENT in the state prison for 

a term of not loss than 2 years or more than ~ 100 years and may be fined not more than $50,000, 

except as provided in 46-18-222: or 

(13) sontonoe!l to tho ElopartFRent et eorreotions ans h1:1rnan seP;ioos for plaeeFRont sy tho 

!lepartffient in an apprnpriato eorreetienal instit1:1tion or A COMMUNITY BASED prograFR for life OR l~J A~I 

APPROPRIATE MO~ITANA CORRECTIONAL INSTITUTION FOR ANY PERIOQ ~IOT EXCEEQl~IG Tl-IE 

MAXIMUM POSSIBLE PRISOPI SENTEPICE 'PtlTI-IOUT Tl-IE RIGI-IT TO EARN GOOD TIME. TO BE RELE,O,SEQ 

0~1 PAROLE, OR TO BE PLAGEQ O~I FURLOUGI-I OR SUPERVISEQ RELEASE. In assition, the offenser FRay 

l:le fines not FRore than $60,000. 

(3) (a) If the victim is less than 16 years old and the offender is 3 or more years older than the 

victim or if the offender inflicts bodily injury upon anyone in the course of committing sexual intercourse 

~na Leglslattve Cauncll 
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without consent, the offender shall be± 

2 ill iFRprisoAee PUNISHED BY LIFE IMPRISONMENT OR BY IMPRISONMENT in the state prison for 

3 6fl't 2 term of not less than~ 1 years or more than 4G 100 years and may be fined not more than $50,000, 

4 except as provided in 46-18-222. AR aet "iA ti=le eourse of eoFRFRittiA!J se>1ual intereourse witi=leut eoAsent" 

5 iAeluees aA atteFRpt to eoFRFRit ti=le offense er fli!)i=lt after ti=le atteFRpt or eeFRFRissioA._;_fil 

6 Iii! seAtoneee to ti=le departFReAt ef eorreetieAs aAd i=luFRaA serviees for plaeeFRent 8Y ti=le departFA'.mt 

7 iA an appropriarn eerreetional iAstitutioA or A COMMU~JITY B/\SED pro!)FaAl for life OR IN AN 

8 APPROPRIATE MO~lTA~IA CORRECT!ml/\L INSTITUTIO~J FOR A~IY PERIOD NOT EXCEEDl~IG TME 

9 MAXIMUM POSSIBLE PRISO~I SENTE~ICE WITMOUT Tl-IE RIGI-IT TO EAR~I GOOD TIME, TO BE RELEASED 

10 ml PAROLE, OR TO BE PLACED O~I FURLOUGI-I OR SUPERVISED RELE,I\SE. In additioA, ti=le offender Rlay 

11 80 fiAed not AlOre ti=lan $1:i0,000. 

12 (bl If two or more persons are convicted of sexual intercourse without consent with the same 

13 victim in an incident in which each offender was present at the location where another offender's offense 

14 occurred during a time period in which each offender could have reasonably known of the other's offense, 

15 each offender shall be± 

16 ill iRlprisened PUNISHED BY LIFE IMPRISONMENT OR BY IMPRISONMENT in the state prison for 

17 a term of not less than 5 years or more than 4G 100 years and may be fined not more than $50,000, 

18 except as provided in 46-18-222: er 

19 Iii! senteneed te ti=le departFFlent of eerreetiens and i=luFFlan serviees for plaeeAlent 8'{ ti=lo 

20 departAlent iA an appropriate eorreetienal institution er A COMMU~IITY B,O.SeD prearaAl for life OR l~J AN 

21 APPROPRIATe MO~ITA~IA CORReCTIONAL l~ISTITUTION FOR Ml¥ PeRIOD NOT exceeDJ~IG Tl-le 

22 MAXIMUM POSSIBLe PRISON se~ne~1ce WITI-IOUT Tl-le RIGI-IT TO el\R~I GOOD TIME. TO E!E RELEASED 

23 O~I PAROLE, OR TO BE PLACED O~I FURLOUGM OR SUPeRVISED RELe/\SE. In addition, ti=le offender Rlay 

24 88 finell not A1ore than $1:i0,000. 

25 (4) In addition to any sentence imposed under subsection (2) or (3), after determining the financial 

26 resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

27 require the offender, if able, to pay the victim's reasonable medical and counseling costs that result from 

28 the offense. The amount, method, and time of payment must be determined in the same manner as 

29 provided for in 46-18-244. 

30 (5) As used in subsection (31, an act "in the course of committing sexual intercourse without 

~na Legislative coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

consent" includes an attempt to commit the offense or flight after the attempt or commission." 

Section 3. Section 45-5-504, MCA, is amended to read: 

"45-5-504. Indecent exposure. (1) A person who, for the purpose of arousing or gratifying the 

person's own sexual desire et himself or the sexual desire of any person, exposes His the person's genitals 

under circumstances in which Re the person knows His the conduct is likely to cause affront or alarm 

commits the offense of indecent exposure. 

(2) (a) A person convicted of the offense of indecent exposure shall be fined an amount not to 

exceed $500 or be imprisoned in the county jail for a term of not more than 6 months, or both. 

(b) On a second conviction, Re the person shall be fined an amount not to exceed $1,000 or be 

imprisoned in the county jail for a term of not more than 1 year, or both. 

(c) On a third or subsequent conviction, A& the person shall be± 

:H± fiAeEI BA OFABUAt A8t ta eHeeeEI $10,000 er l:le imprisoAeEI PUNISHED BY LIFE IMPRISONMENT 

OR BY IMPRISONMENT in the state prison for a term of not LESS THAN 5 YEAR~; OR more than & 100 

years, or l:loth; or AND MAY BE FINED NOT MORE THAN $10,000 

(ii) seAteAeeEI te the ElepaHFAeAt et eeFFeetieAs OREi huFAaA serviees for plaeemeAt b•, the 

1 7 seaartmeAt iA aA aaarepriate eerreetieAol iAstitutieA er A COMMU~IITY BASED prearam fer life OR l~J A~I 

18 APPROPRIATE MONTANA CORRECTIONAL INSTITUTIO~J FOR ANY PERIOD ~JOT EXCEEDING THE 

19 MAXIMUM POSSIBLE PRISO~I SHITE~JCE WITHOUT THE RICI-IT TO EARN GOOD TIME, TO BE RELleASED 

20 ml PAROLE, OR TO BE PLACED ON FURLOUGH OR SUPERVISED RELEASE. IA asaitieA, the offeAeer mov 

21 ea fiAea Aet mere than $10,000." 

22 

23 Section 4. Section 45-5-507, MCA, is amended to read: 

24 "45-5-507. Incest. (1) A person commits the offense of incest if Re the person knowingly marries, 

25 cohabits with, has sexual intercourse with, or has sexual contactL as defined in 45-2-101L with an ancestor, 

26 a descendant, a brother or sister of the whole or half blood, or any stepson or stepdaughter. The 

27 relationships referred to R&feifl in this subsection include blood relationships without regard to legitimacy, 

28 relationships of parent and child by adoption, and relationships involving a stepson or stepdaughter. 

29 12) Consent is a defense under this section to incest with or upon a stepson or stepdaughter, but 

30 consent is ineffective if the victim is less than 18 years old. 

~na Leg/stative counctt 
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(3) A person convicted of incest shall be± 

2 Jfil im13risoneEl PUNISHED BY LIFE IMPRISONMENT OR BY IMPRISONMENT in the state prison for 

3 i!filf .!!. term not to exceed~ 100 years or be fined an amount not to exceed $50,000, or soth,;___Q_[ 

4 Isl sontoneeEl to the Eleaartment of eorroetions ans human sorvieos for alaeement sy the 

5 Eleaartment in an aaaroariate eorrnetional institution or A COMMU~IITY BASED aregram fer life OR IN AN 

6 APPROPRIATE MOPITAPIA CORRECTIO~IAL l~ISTITUTION FOR A~IY PERIOD ~JOT EXGEEDl~IG Tl-IE 

7 M/\XIMUM POSSIBLE PRISON SENTENCE WITHOUT Tl-IE RIGHT TO EARPI GOOD TIMS, TO BS RELE.O,SED 

8 ON PAROLE;, OR TO BE PbO.CED O~I FURLOUGH OR SUPERVISED RELEASE. In aElElitien, the offenEler may 

9 13e fines net more tl'lan $60,000. 

10 (4) If the victim is under 16 years of age and the offender is 3 or more years older than the victim 

11 or if the offender inflicts bodily injury upon anyone in the course of committing incest, 1'18 the offender shall 

12 be± 

13 Jfil im13riseneEl PUNISHED BY LIFE IMPRISONMENT OR BY IMPRISONMENT in the state prison for 

14 afi'f .!!. term net to el~eeoEl 20 OF NOT LESS THAN 4 YEARS OR MORE THAN 100 years and may be fined 

15 not more than $50,000; or 

16 1131 sentences to the Eloaartmont of eorreetions ans huFRan ser¥iees for alaeement by the 

17 Elesartment in an aaaroariate eorreetional institution or A COMMU~IITY BASED aro11raFR for life OR IN API 

18 APPROPRl,O.TE MOPITA~IA CORRECTIO~I/\L IPISTITUTION FOR ANY PERIOD PIOT EXCEEDIPIG Ti~E 

19 MAXIMUM POSSIBLE PRISON SENTENCE WITI-IOUT Tl-IE RIGHT TO EARN GOOD TIME, TO BE RELEASED 

20 OPI PAROLE. OR TO BE PLACED ON FURLOUGI-I OR SUPERVISED RELEASE. In aElElition, tho offenEler may 

21 be fines not mere tl'lan $60.000. 

22 (5) In addition to any sentence imposed under subsection (3) or (4), after determining the financial 

23 resources and future ability of the offender to pay restitution as required by 46-18-242, the court shall 

24 require the offender, if able, to pay the victim's reasonable costs of counseling that result from the offense. 

25 The amount, method, and time of payment must be determined in tho same manner as provided for in 

26 46-18-244." 

27 

28 Section 5. Section 45-5-625, MCA, is amended to read: 

29 "45-5-625. Sexual abuse of children. (1 l A person commits the offense of sexual abuse of 

30 children if the person lrno•1,·ingl 1(: 

~na Ler,lslatlve coundl 
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2 

3 

4 

5 

E• ) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

la) knowingly employs, uses, or permits the employment or use of a child in an exhibition of sexual 

conduct, actual or simulated; 

(b) knowingly photographs, films, videotapes, develops or duplicates the photographs, films, or 

videotapes, or records a child engaging in sexual conduct, actual or simulated; 

(cl knowingly persuades, entices, counsels, or procures a child to engage in sexual conduct, actual 

or simulated, for use as designated in subsection (l)(a), ll)(b), or (1)(d); 

(d) knowingly processes, develops, prints, publishes, transports, distributes, sells, J3ossesses with 

intent to sell, exhibits, or advertises any visual or print medium in which children are engaged in sexual 

conduct, actual or simulated; 

(e) knowingly possesses R'laterial reierred to in s1:113seetion ( 1 Hdl any visual or print medium in 

which children are engaged in sexual conduct, actual or simulated; ef 

(fl finances any of the activities described in subsections (1)(a) through (1)(d) and (l)(g), knowing 

that the activity is of the nature described in those subsections; or 

(g) possesses with intent to sell any visual or print medium in which children are engaged in sexual 

conduct, actual or simulated. 

(2) (a) E>rneJ3t as J3revidea in s1c1eseotions {21(13) and (2HeL a A person convicted of tho offense of 

sexual abuse of children shall be± 

J±l: iinoa not to ell8ooel $10,000 or ee irnJ3risoned PUNISHED BY LIFE IMPRISONMENT OR BY 

IMPRISONMENT in the state prison for 8fl-lf 2 term not to exceed~ 100 years, er 13eth; er AND MAY BE 

FINED NOT MORE THAN $10,000 

fii) senteneed te the desartrnent ei oorreetiens and ht:trnan serviees ior slaoeA'!ent 13;• the Eiesartrnont 

22 in an assresriate eerreetienal instit1c1tion or A COMMUNITY BASED arearaR'I ior liie OR l~l /\~l 

23 APPROPRIATE MONTAN/\ GORREGTIOPIAb INSTITUTIO~I FOR A~IY PERIOD NOT EXCEEDING Tl-IE 

24 MAXIMUM POSSIBbE PRISO~I SENTE~IGE WITI-IOUT Tl-IE RIGI-IT TO EARN GOOD TIME, TO BE RELEASED 

25 ON P,0.r;!ObE, OR TO BE Pb.AGED ON FURbOUGI-I OR SUPERVISED REbEASE. In addition, tho oHender R'l0'{ 

26 13e finoa not R'lore than $10,000. 

27 (b) If the victim is under 16 years of age, a person convicted of tho offense of sexual abuse of 

28 children shall be± 

29 J±l: iinea net te 8lE880d $10,000 OF Be iFAJ3Fisoned PUNISHED BY LIFE IMPRISONMENT OR BY 

30 . IMPRISONMENT in tho state prison for 8fl-lf .!! term not to eiEeeed eO OF NOT LESS THAN 4 YEARS OR 

~na Legislative caundl 
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1 MORE THAN 100 years, or 130th; or AND MAY BE FINED NOT MORE THAN $10.000 

2 Iii) sentonoeel to tho eleaartrnont ef eorreotions anel hurnan serviees for alaoernent ey the elepartrnent 

3 in an appropriate eorreetional institution or A C0MMU~HTY BASED aroararn for lifo QR IN AN 

4 APPROPRIATE M0~1TA~JA C0RRECTl0~1AL l~ISTITUTl0N FQR ANY PERIOD NOT EXCEEDl~IG Tf;E 

5 MAXIMUM POSSIBLE PRISON SE~JTENCE \AllTM0UT TME RIGMT T0 E.'\R~J G00D TIME, T0 BE RELEASED 

6 0~1 PAROLE, QR T0 BE PLACED 0~1 FURLQUGM QR SUPERl/lSED RELEASE. In aelelitien, the effeneler rnay 

7 ee fineel net rnere than $10,000. 

8 (c) A person convicted of the offense of sexual abuse of children for the possession of material, 

9 as provided in subsection (1)(e), shall be fined not to exceed $500 or be imprisoned in the county jail for 

10 a term not to exceed 6 months, or both. 

11 (3) An offense is not committed under subsections ( 1) (d) through +4-l-ffl ill.i9.l. if the visual or print 

12 medium is processed, developed, printed, published, transported, distributed, sold, possessed, or possessed 

13 with intent to sell, or if such an activity is financed, as part of a sex offender information or treatment 

14 course or program conducted or approved by the department of corrections and human services." 

15 

16 SECTION 6. SECTION 46-18-202, MCA, IS AMENDED TO READ: 

1 7 "46-18-202. Additional restrictions on sentence. ( 1) The district court may also impose any of the 

18 following restrictions or conditions on the sentence provided for in 46-18-201 that it considers necessary 

19 to obtain the objectives of rehabilitation and the protection of society: 

20 (a) prohibition of the defendant's holding public office; 

(b) 

(c) 

Id) 

prohibition of the defendant's owning or carrying a dangerous weapon; 

restrictions on the defendant's freedom of association; 

restrictions on the defendant's freedom of movement; 

le) any other limitation reasonably related to the objectives of rehabilitation and the protection of 

25 society. 

(2) Whenever the district court imposes a sentence of imprisonment in the state prison for a term 

27 exceeding 1 year, the court may also impose the restriction that the defendant be ineligible for parole and 

28 participation in the supervised release program while serving that term. If such a restriction is to be 

29 imposed, the court shall state the reasons for it in writing. If the court finds that the restriction is necessary 

30 for the protection of society, it shall impose the restriction as part of the sentence and the judgment shall 

~na Legtslatlve counctl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

contain a statement of the reasons for the restriction. 

13) The judge in a justice's, city, or municipal court does not have the authority to restrict an 

individual's rights as enumerated in subsection ( 1 )(a). 

(4) When the district court imposes a sentence of probation as defined in 46-23-1001; any 

probation agreement signed by the defendant may contain a clause waiving extradition. 

(5) Whenever the district court imposes a sentence of imprisonment in the state prison for a 

violation of 45-5-502(3), 45-5-503, 45-5-504(2)(c), 45-5-507 (unless the act occurred between two 

consenting persons 16 years of age or older), or 45-5-625, the court may also impose the restriction that 

the defendant be ineligible for a good time allowance while serving that term. If such a restriction is to be 

imposed, the court shall state the reasons for it in writing. If the court finds that the restriction is necessary 

for the protection of society, it shall impose the restriction as part of the sentence and the judgment must 

contain a statement of the reasons for the restriction." 

Section 7. Section 46-23-502, MCA, is amended to read: 

15 "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

16 apply: 

17 11) "Department" means the department of corrections and human services provided for in Title 

18 2, chapter 15, part 23. 

19 12) "Sexual offender" means a person who has been convicted of a sexual offense. 

20 13) "Sexual offense" means: 

21 la) any violation of 45-5-502(3), 45-5-503, 45-5-50412)/c), 4 Ii Ii liOli, 45-5-507 (unless the act 

22 occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

23 (b) any violation of a law of another state or the federal government reasonably equivalent to a 

24 violation listed in subsection (3)(a). • 

25 

26 Section 8. Section 46-23-506, MCA, is amended to read: 

27 "46-23-506. Duration of registration. (1) A person required to register under 46-18-254, 

28 46-18:255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

29 person's life. except as provided in subsection (2) of this section or during a period of 10 years after 

30 ean•,ietian, if net iFRprisaned d~ring that period. If a person req~ired to register ~nder 4€1 18 264, 
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1 4 6 18 266, aRd this part is imprisoRod duriRg tho iRitial 10 year perioa, ho shall eomply ·,vith the previsions 

2 of 4 6 18 26 4, 4 6 18 266, BAS this partfor a period of 10 years after release from prisoR time during which 

3 the person is in prison. 

4 12) A eoR,.'ieted somlal offender's duty to register under 46 18 264, 46 18 266, and tl=iis part 

5 terminates at the eicpiratien of 10 years from the date of iAitial registratieA, provided that duriAg the 1 O year 

6 poriea tho eon..,ieted seJrnal offoAdor sees Rot agaiA eoeome suejoet to 46 18 264, 46 18 266, aAd this 

7 ~ At any time after 10 years since the date of the SEttCtlill offender's last conviction of a sexual offense, 

8 the SEttCtlill offender may petition the eeurt that senteneed the solCual effoAder for the last eoAvietioA or, if 

9 that eeurt is net in this state, the distriet eeurt for the judieial distriet in whieh the soJcual offender resiaes 

10 A DISTRICT COURT for an order relieving the SEttCtlill offender of the duty to register under 46-18-2!H.,_ 

11 46-18-255, and this part. WithiA 3 days after tAe petitioR is mes, tAo so11Ual effeASer s1'lall mail a sop)' of 

12 · tho petitieA to the vietim or vietims, if still liYiAEj, ef tho last selEual offense fer whieh the smEUal effeAdor 

13 was een·Jietoa THE PETITION MUST BE SERVED ON THE COUNTY ATTORNEY IN THE COUNTY WHERE 

14 THE PETITION IS FILED. PRIOR TO A HEARING ON THE PETITION, THE COUNTY ATTORNEY SHALL MAIL 

15 A COPY OF THE PETITION TO THE VICTIM OF THE LAST OFFENSE FOR WHICH THE SEXUAL OFFENDER 

16 WAS CONVICTED IF THE VICTIM'S ADDRESS IS REASONABLY AVAILABLE. The court shall consider any 

17 written or oral statements of the victim er ¥ietims. The court may grant the petition upon finding that: 

18 (a) the ~ offender has remained a law-abiding citizen; and 

19 (bl continued registration is not necessary for public protection and that relief from registration is 

20 in the best interests of society. 

21 (3) THE OFFENDER MAY MOVE THAT ALL OR PART OF THE PROCEEDINGS IN A HEARING 

22 UNDER SUBSECTION (2) BE CLOSED TO THE PUBLIC, OR THE JUDGE MAY TAKE ACTION ON THE 

23 JUDGE'S OWN MOTION. NOTWITHSTANDING CLOSURE OF THE PROCEEDING TO THE PUBLIC, THE 

24 JUDGE SHALL PERMIT A VICTIM OF THE OFFENSE TO BE PRESENT UNLESS THE JUDGE DETERMINES 

25 THAT EXCLUSION OF THE VICTIM IS NECESSARY TO PROTECT THE OFFENDER'S RIGHT OF PRIVACY 

26 OR THE SAFETY OF THE VICTIM. IF THE VICTIM IS PRESENT, THE JUDGE, AT THE VICTIM'S REQUEST, 

27 SHALL PERMIT THE PRESENCE OF AN INDIVIDUAL TO PROVIDE SUPPORT TO THE VICTIM UNLESS THE 

28 JUDGE DETERMINES THAT EXCLUSION OF THE INDIVIDUAL IS NECESSARY TO PROTECT THE 

29 OFFENDER'S RIGHT TO PRIVACY." 

30 
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Section 9. Section 46-23-507, MCA, is amended to read: 

2 "46-23-507. Penalty. A sexual offender who knowingly fails to register under 46-18-254, 

3 46-18-255, and this part may be sentenced to a term of imprisonment of not less ti:laR QQ ea•fs er more 

4 than 5 years or a-f.iRe may be fined not te exeeee $2§Q more than $§,QQQ $10,000, or both." 

5 

6 NEW SECTION. Section 10. Dissemination of information in register. Information in the register 

7 maintainAd under 46-18-254 and this part is confidential criminal justice information, as defined ir 

8 44-5-103, except that: 

9 (1) the name of a registered sexual offender is public criminal justice information, as defined in 

1 O 44-5-103; and 

11 (2) before releasing from a state prison an inmate who is a sexual offender, if the department 

1 2 believes that release of information concerning the inmate is necessary for public protection, the department 

1 3 shall petition the district court for the judicial district in which the prison is located or for the judicial district 

14 in which the inmate intends to reside for an order allowing the department to release relevant and necessary 

15 register information regarding the inmate to the public. The court shall grant the order if the court finds 

1 6 that the information is necessary for public protection. 

17 

18 NEW SECTION. Section 11. Codification instruction. [Section 810] is intended to be codified as 

19 an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46 apply to [section 9.1.Q]. 

20 

21 NEVti SECTION. SECTION 12. COORDINATION INSTRUCTION. IF [THIS ACT] AND HOUSE BILL 

22 NO. 214 ARE BOTH PASSED AND APPROVED, THEN THE AMENDMENT TO 46-23-50213)(A) IN HOUSE 

23 

24 

BILL NO. 214 IS VOID. 
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