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A. TLED: "AN ACT REVISING SECURITY REQUIREMENTS FOR SELF-INSUBﬁ
EﬁﬁYERS; AUTHORIZING THE DEPARTMENT OFf LABOR AND INDUSTRY TO ADOPT RUL

X

PERMITTING A REDUCTION IN THE AMOUNT OF A SECURITY DEPOSIT IF CONCURRENCE IS REACHED
WITH THE MONTANA SELF-INSURERS GUARANTY FUND FOR AN EMPLOYER ELECTING COVERAGE
UNDER WORKERS' COMPENSATION PLAN NO. 1; AMENDING SECTION 39-71-2106, MCA: AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-71-2106, MCA, is amended to read:

"39-71-2106. Requiring security of emplovyer. (1) (a) The department, with the concurrence of the
Mantana self-insurers guaranty fund, may require any emptoyer who elects to be bound by compensation
plan No. 1 to provide a security deposit in accordance with rules adopted by the department. All securities
of the United States treasury must be in book-entry form. Exeeptas-provided-in-subsecton{ii{bi—the The
security deposit may be a surety bond, government bond, certificate of depasit, or letter of credit approved

by the department and the Montana self-insurers guaranty fund. For the first 3 years of operating as a

self-insured employer, the employer’s security deposit must be the greater of:

(i} $250,000; or

(i} an average of the workers’ compensation liabilities incurred by the employer in Montana for the

past first 3 of the last 4 completed calendar years.
{b) The department, with the concurrence of the Montana self-insurers guaranty fund, may, in
accordance with rules adopted by the department, require a larger deposit as additional evidence of

selvency—and-finareal ability to pay the habilities benefits provided by this chapter.

{c) The department may, with the concurrence of the Montana seif-insurers guaranty fund and in

accordance with rules adopted by the department, reduce the amount of the security deposit if the evidence

indicates that the full amount of the deposit is unnecessary.

{2) (a) The department, with the concurrence of the Montana self-insurers guaranty fund, shat may
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require an employer to give security in addition to the security deposit described in subsection (1} if:

{i} the department,_with the concurrence of the Meontana self-insurers guaranty fund, determines

that the employer lacks the firareiat ability to pay the eempensation benefits that is are expected to be paid

by the employer under the terms and conditigns of this chapter ard that is are chargeable to the employer

during the year to he covered by the permission provided for in 39-71-2103; or

{ii) the employer is a group of individual employers seeking permission to operate under
compensation plan No. 1.

(b) The additional security required in subsection (2){a) must be an amount that the department,
with the concurrence of the Montana self-insurers guaranty fund, finds reasonable and necessary to meet
alHiabHities pay the benefits provided under the terms and conditions of this chapter that the employer may
accrue whderthis-ehapter during the fiseal year.

{3) (a) The security deposit provided for in subsection {2}{1) must be deposited with the

department. The security deposit may consist of:

(il a bond executed to the department in—the—ameodt—ie-be—fixed—-by—it with a surety,—whieh
uhdertaking-must-be-eenditioned. The security deposit must state that the employer will pay or cause to
be paid to employees al-sums—and—armeunts the amount for which the employer beeerres was given

permission under 39-71-2103 and for which the empioyer is liable under the terms and conditions of this

chapter during the vears,
{ii} any Montana state, county, municipal, or school district bonds er#the-bends—erewidence-of
ndebtedness-ofanyindividuals-oreerperations that the department eensiders and the Montana self-insurers

quaranty fund consider solvent; or

(iii) other security deposits allowed in subsection (1}{a).

{b} Every Each security deposit and the character and amount of the seeuritiestrust-atal-tires

be security deposit are subject to approval, revision, or change considered necessary by the department

and_the Montana self-insurers guaranty fund as-i-may require.

{c) Upon proof of the final payment of the liability for which the seeurities—are security deposit is

given, the seevrities security deposit or any remainder of the seeurities security deposit must be returned

to the depositor.
{4} The department is liable for the value and safekeeping of all security deposits erseeurities and

shall, at any time, upon demand of a-bendsman—er the depositor, account for the security deposits ef
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NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
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A I_LL FOR IL\ TLED: "AN ACT REVISING SECURITY REQUIREMENTS FOR SELF—ENSUB_g
o

~E'ﬁOYERS; AUTHORIZING THE DEPARTMENT OF LABOR AND INDUSTRY TO ADOPT RUL

PERMITTING A REDUCTION IN THE AMOUNT OF A SECURITY DEPOSIT IF CONCURRENCE IS REACHED
WITH THE MONTANA SELF-INSURERS GUARANTY FUND FOR AN EMPLOYER ELECTING COVERAGE
UNDER WORKERS® COMPENSATION PLAN NO. 1; AMENDING SECTION 39-71-2106, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32-71-2106, MCA, is amended to read:

"39-71-2106. Requiring sacurity of employer. (1) (a} The department, with the concurrence of the
Mantana self-insurers guaranty fund, may require any employer who elects to be bound by compensation
pian No. 1 to provide a security deposit in accerdance with rules adopted by the depariment, All securities
of the United States treasury must be in book-entry form. Exeept-as-provided-in-subsectionitiHbl—the The
security deposit may be a surety bond, government bond, certificate of deposit, or letter of credit approved

by the department and the Montana self-insurers guaranty fund. For the first 3 vears of gperating as a

self-insured empioyer, the emplover’'s security deposit must be the greater of:
(i} $250,000; or
{ii} an average of the workers’ compensation liabilities incurred by the employer in Montana for the

paet first 3 of the last 4 completed calendar years.

{b] The department, with the concurrence of the Montana self-insurers guaranty fund, may, in
accordance with rules adopted by the department, require a larger deposit as additional evidence of

seivenoy-and-finaaeial ability to pay the labilities benefits provided by this chapter.

{c] The department may, with the concurrence of the Montana self-insurers guaranty fund and in

accordance with rules adopted by the department, reduce the amount of the security deposit if the evidence

indicates that the full amount of the deposit is unnecessary.

(2) (a) The department, with the concurrence of the Montana self-insurers guaranty fund, shat may
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require an employer to give security in additicn to the security deposit dascribed in subsection (1) if:

() the department, with the concurrence of the Montana seif insurers guaraniy fund, determires

by the empiover under the terms and conditions_of this chapter are that s are chargeanle to the employer

during the year to be covered by the permission provided for in 39-71-21035; or

{ii) the employer is a group of individual empioyers seeking permission o coerate under
compensation plan No. 1.

(b) The additional security requirad in subsectuon [2}{a} must be an amaount that the department,
with the concurrence cof the Monitana selt-insurers guaranty fund, finds reasonable and necessary to meet
atHiabilities pay the benefits provided under the terms and conditions of this chapter that the employer may

accrue upderthis-chapter during the #5eal year.

department. The security deposit may consist of:
' a bond executed to the department w—the-apeumi-to-be—thwd-y—t with a surety-—whieb
undertaking-must-be-cerditioned, The security deposit must state that the employer will pay or cause to

be paid to employees ai—sumes—and-ameehis the amount for which the employer bescomes was given

permission under 39-71-2103 and for whicn_the employer is (able under the terms and conditions of this

chapter during the years,
{i} any Montana state, county, municipal, or school district bonds e—the-bonrds-—or-evidence-of
irdebtedness-ofany-individusis-eraorparstions that the department eensiders and the Montanaself-insurers

gquaranty fund consider solvent; or

(i) other security deposits sllowed in subsection (1)(a).

{(b) Ewery Each security deposit and the character and amount of the seeurities—+rustatal-times

Be security deposit are subject to approval, revision, or change considered necessary by the departiment

and the Montana self-insurers guaranty fund as—-may requaire.

{c} Upon proof of the final paymant of the liability for which the seeuwrities—are security deposit is

given, the seeurities security degosit or any remainder of the seeurities security deposit must be returned

to the depositor.
{4} The department is liable for Lthe value and safekeeping of all security deposits erseeurities and

shall, at any time, upon demand of a-barssaran—o+ the depositor, account for the security deposits e
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5 EK%YERS AUTHORIZING THE DEPARTMENT OF LABOR AND INDUSTRY TO ADOPT RUL

6 PERMITTING A REDUCTION IN THE AMOUNT OF A SECURITY DEPOSIT IF CONCURRENCE IS REACHED
7

8

9

0

WITH THE MONTANA SELF-INSURERS GUARANTY FUND FOR AN EMPLOYER ELECTING COVERAGE
UNDER WORKERS' COMPENSATION PLAN NO. 1; AMENDING SECTION 39-71-2106, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12
13 Section 1. Section 39-71-2106, MCA, is amended to read:
14 "39-71-2106. Requiring security of employer. (1} (a) The department, with the concurrence of the

16 Montana self-insurers guaranty fund, may requiré any employer who elects to be bound by compensation
16 pian No. 1 to provide a security deposit in accordance with rules adopted by the department. Ali securities

17 of the United States treasury must be in book-entry form, Exeept-as-provided-in-subsestioni4bi~the The

18  security deposit may be a surety bond, government bond, certificate of deposit, or letter of credit approved

19 by the department and Montana salf-ingur ar fund. For the fir sars of operating as a
20 Mmmwmmﬂm must be the greater of:

21 (i) $250,000; or

22 | {iil an average of the workers’ compensation liabilities incurred by the employer in Mantana for the
23  past first 3 of the lagt 4 completed calendar years.

24 {b} The department, with the concurrence of the Montana self-insurers guaranty fund, may, in

25  accordance with rules adopted by the department, require a larger depasit as additional evidence of

26 colveney-and-finangial ability to pay the lisbilities benefits provided by this chapter,

27
28
29 indi hat the full nt of it i3 ynn

30 (2) (a) The department, with the concurrence ¢f the Montana self-insurers guaranty fund, shel may
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require an employer to give security in addition to the secutity deposit described in subsection (1) if:

(i) the department, with the concutrence of the Montana salf-insurers guaranty fund, determines
that the employer lacks the &inanetat ability to pay the aempensation banefits that is are expected 19 be paid
by the employer under the terms and conditions of this chapter amd that is are chargeable to the employer

during the year to be covered by the perrnission provided for in 39-71:2103; or
‘ (i} the employer is a group of individual employers seeking permissioh to operate under
compensation plart No. 1.

(b) The additional security required in subsection (2){a) must be an amount that the department,
with the concurrence of the Montana self-ingurers guaranty fund, finds reasonable and fecessary to mees
ali-iabilities pay the benefits provided ar tha ter nd conditiong of ié chapter that the employer may
accrue whder-thie-shapter during the feeal year.

{3) (a) The security deposit provided for in subsection 2}{1] must be deposited with the
department. The security deposit may consist of: 7

{i) a bond executed to the department in-the—-amount—te—be—finad-by-it with a suretyr—wiiah
uhdertaking-must-be-eonditiensd. The security deposit must stata that the employer will pay or cause to
be paid to employees al-surme-and--ameunts the amount for which the employer beemo was_given
permigsion under 39-71-2103 and for which the employer i§ lieble under the terms and conditions ot this
chapter during the years,

(i) any Montang state, county, municipal, or school district bonds esthe-bends-—orevidendo-of
indebtedness-ofany-individusie-orecrgorations that the departmant eensiders and the Montana seit-insurers
guaranty fund congider solvent; or

{iii) other security deposits allowed in subsection {1){a).

(b) &very Each security deposit and the character and amount of the seeurities-iNuet-at-aH-times
be security depowit arg subject to approval, revision, or change ¢onsigered necessary by the départment
and the Montana seif-insyrers guaranty fund ae-ie-tndy require.

{c} Upon proof of the final payment of the liability for which the seeursities-ere gacurity deposit is
given, the securities segurity depogit or any remainder of the sesurities 3ecyrity depoait must be returned
to the depositor. '

{4) The department ia liable for the value and safekeeping of all gscurity deposits erseeurities and
shall, at any time, upon demand of a-bendsman—o+ the depositor, sccount for the gacurity deposits e+
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HOUSE BILL NO. 152
INTRODUCED BY COCCHIARELLA, PAVLOVICH, BURNETT, MILLS, DEVANEY, SLITER, KEATING,
CRISMORE, DEVLIN, SQUIRES, SIMON, DOHERTY, ELLIOTT, BENEDICT, VAN VALKENBURG,
HIBBARD, ELLIS, GAGE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING SECURITY REQUIREMENTS FOR SELF-INSURED
EMPLOYERS; AUTHORIZING THE DEPARTMENT OF LABOR AND INDUSTRY TO ADORT—RULES
RERMITHNG-A-REDUGCHON-N REDUCE THE AMOUNT OF A SECURITY DEPQOSIT IF CONCURRENCE IS
REACHED WITH THE MONTANA SELF-INSURERS GUARANTY FUND FOR AN EMPLOYER ELECTING
COVERAGE UNDER WORKERS" COMPENSATION PLAN NO. 1; AMENDING SECTION 39-71-2106, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-71-2106, MCA, is amended to read:

"39-71-2106. Requiring security of employer. (1} (a) The department, with the concurrence of the
Montana self-insurers guaranty fund, may require any employer who elects to be bound by compensation
pian No. 1 to provide a security deposit in accordance with rules adopted by the department. All securities
of the United States treasury must be in book-entry form. Exeept-as-provided-in-subseetien{iHbl—the The
security deposit may be a surety bond, government bond, certificate of deposit, or letter of credit approved

by the department and the Montana self-insurers guaranty fund. For the first 3 vears of operating as a

self-insured emplover, the employer’'s security deposit must be the greater of:

iy $250,000; or
{il an average of the workers’ compensation liabilities incurred by the employer in Montana for the

past first 3 of the last 4 completed calendar years.

(b} The department, with the concurrence of the Montana self-insurers guaranty fund, may, in
accordance with rules adopted by the department, require a larger deposit as additional evidence of

selvoncy-and-firansial ability to pay the Habiies benefits provided by this chapter.

{¢) The department may, with the concurrence of the Montana self-insurers quaranty fund and-ia

acoordanee-withrules-ae aa-by-the-departme reduce the amount of the security deposit if the evidence

: HB 152
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indicates that the full amount of the deposit is unnecessary.

(2) {a) The department, with the concurrence of the Montana seif-insurers guaranty fund, stall may
require an employer to give security in addition to the security deposit described in subsection {1) if:

(i} the department_with the concurrence of the Montana seif-insurers gﬁarantg fund, determines
that the employer lacks the firanciat ability to pay the eompensatien benefits that is are expected to be paid

by the employer under the terms and conditians of this chapter and that is are chargeable to the employer

during the year to be covered by the permission provided for in 39-71-2103; or

(i) the employer is a group of individual employers seeking permission to oOperate under
compensation plan No. 1.

{b) The additional security required in subsection (2}{a} must be an amount that the department,
with the concurrence of the Montana self-insurers guarahty fund, finds reasonable and necessary 10 meoes
alHiabiities pay the benefits provided under the terms and conditions of this chapter that the employer may
accrue whRderthis—ehapter during the fiseal year.

(3) (a) The security deposit provided for in subsection 3}(1} must be deposited with the
department. The security deposit may consist of:

{i) a bond executed to the departmeﬁt in—the—ameunt-te—be-—fixed—by—it with a surety—which
undertaking-rrust-be-conditioned. The security deposit must state that the employer will pay or cause to
be paid to employees al-sums—and—-ameourts the amount for which the employer becemes was_given

permission under 39-71-2103_and for which the employer is liable under the terms and conditions of this
chapter during the year;, »

{iiy any Montana state, county, municipal, or school district bonds e+the—bends—ef-evidenese—of
indebtedness-ofamy-individualsoreorporations that the department eensiders and the Montana seif-insurers

guaranty fund consider solvent; or

{iii) other security deposits allowed in subsection (1}{a).
{b) Every Each security deposit and the character and amount of the seeurities-rust-at-al-tirres

be security deposit are subject to approval, revision, ar change considered necessary by the department

and the Montana self-insurers guaranty fund as—t-may require.

(¢} Upon proof af the final payment of the liability for which the sesurities—are security deposit is

given, the seeurities security deposit or any remainder of the seeuritios security deposit must be returned

to the depositor.

-2- HB 152
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1 {4) The department is liable for the value and safekeeping of all security deposits e+seeurities and
2 shall, at any time, upon demand of a-berdsman-er the depositor, account for the security deposits o
3 . Lo . ¢ thed ; tios."

4

5 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

8 -END-
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HOUSE BILL NO. 152
INTRODUCED BY COCCHIARELLA, PAVLOVICH, BURNETT, MILLS, DEVANEY, SLITER, KEATING,
CRISMORE, DEVLIN, SQUIRES, SIMON, DOHERTY, ELLIOTT, BENEDICT, VAN VALKENBURG,
HIBBARD, ELLIS, GAGE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING SECURITY REQUIREMENTS FOR SELF-INSURED
EMPLOYERS; AUTHORIZING THE DEPARTMENT OF LABOR AND INDUSTRY TO ADORITRULES
RERMIFFNG-A-REDUCHON-N REDUCE THE AMOUNT OF A SECURITY DEPQSIT {F CONCURRENCE IS
REACHED WITH THE MONTANA SELF-INSURERS GUARANTY FUND FOR AN EMPLOYER ELECTING
COVERAGE UNDER WORKERS' COMPENSATION PLANNO. 1; AMENDING SECTION 39-71-2106, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-71-2106, MCA, is amended to read:

"39-71-2106. Requiring security of employer. (1) (a) The department, with the concurrence of the
Montana self-insurers guaranty fund, may require any employer who elects to be bound by compensation
plan No. 1 to provide a security deposit in accordance with rules adopted by the department. All securities
of the United States treasury must be in book-entry form. Exeepi-as-provided-r-srbseation{Hb—the The
security deposit may be a surety bond, government bhond, certificate of deposit, or letter of credit approved

by the department and the Montana self-insurers guaranty fund. For the first 3 years of operating as a

~ self-insured employer, the employer’'s security deposit must be the greater of:

{iy $250,000; or
(ii) an average of the workers’ compensation liabilities incurred by the emplover in Montana for the

past first 3 of the {ast 4 completed calendar years.

{b) The department, with the concurrence of the Montana self-insurers guaranty fund, may, in
accordance with rules adopted by the department, require a larger deposit as additional evidence of

solvency-and-finaneaial ability to pay the habihties benefits provided by this chapter.

{c} The department may, with the concurrence of the Montana self-insurers guaranty fund and-s

, reduce the amount of the security deposit if the evidence

-1 - HB 152
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indicates that the full amount of the depasit is unnecessary.

{2} (a) The department, with the concurrence of the Montana self-insurers guaranty fund, shad may
require an emplayer to give security in addition to the security deposit described in subsection (1) if:

(i) the department, with the concurrence of the Montana self-insurers guaranty fund, determines

that the employer lacks the finapetat ability to pay the eampensation benefits that is are expected to_be paid

by the emplayer under the terms and conditions of this chapter ard that & are chargeable to the employer

during the year to be covered by the permission provided for in 39-71-2103; or

(i) the employer is a group of individual employers seeking permission to operate under
compensation plan Na. 1.

{b) The additional security required in subsection (2)(a) must be an amount that the department,
with the concurrence of the Montana self-insurers guaranty fund, finds reasonable and necessary to meet
alHiabilities pay the benefits provided under the terms and conditions of this chapter that the employer may
accrue unde—tis—ehapter during the fiseal year.

(3) (a) The security deposit provided for in subsection &4{1) must be deposited with the

department. The security deposit may consist of:

{i) a bond executed to the department ir—the—armourt—to-be—fixed—by—it with a surety,—whieh
urdertakingradstbe-cenditioned, The security deposit must state that the employer will pay or cause to
be paid to employees sh-sums—anrd—armeurts the amount for which the employer secemes was given

permission under 39-71-2103 and for which the employer is liable under the terms and conditions of this

chapter during the years.
(i) any Montana state, county, municipal, or school district bonds erthe—benrds—erevidence-of
indebtedress-ofany-individuals-oreerperations that the department egnsiders and the Montana self-insurers

quaranty fund consider solvent; or

(iii) other security deposits allowed in subsection (1}(al.

(b) Every Each _security deposit and the character and amount of the seedrities-mustat-al-tirmes

be security deposit are subject to approval, revision, or change considered necessary by the department

and_the Montana self-insurers guaranty fund as-+rray reguite.

{c) Upon proof of the final payment of the liability for which the seeurities-are security deposit is

given, the seeurites security deposit or any remainder of the sesuritiee security deposit must be returned

to the depasitor.

.o HB 152
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1 {4} The department is liabte for the value and safekeeping of all security deposits erseeurities and
2 shall, at any time, upon demand of a-Benadsman—er the depositor, account for the security deposits e+
4

5 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

6 -END-
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