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5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS OF PROFESSIONAL ENGINEER 

6 AND LAND SURVEYOR LICENSURE; CHANGING THE TERM "ENGINEER-IN-TRAINING" TO "ENGINEER 

7 INTERN"; CHANGING THE TERM "LAND SURVEYOR-IN-TRAINING" TO "LAND SURVEYOR INTERN"; 

8 PROHIBITING LOCAL GOVERNMENTS FROM IMPOSING FEES OR EXAMINATION REQUIREMENTS ON 

9 LICENSEES; ESTABLISHING SEMESTER HOUR REQUIREMENTS FOR REGISTRANTS; REMOVING THE 

10 DURATION REQUIREMENT FOR PROFESSIONAL LAND SURVEYOR EXAMINATIONS; REQUIRING 

11 APPLICANTS WHO FAIL THE EXAMINATIONS TWICE TO WAIT 1 YEAR BEFORE TAKING A THIRD 

12 EXAMINATION; PROHIBITING APPLICANTS WHO FAIL THE EXAMINATIONS THREE TIMES FROM TAKING 

13 IT AGAIN EXCEPT UNDER SPECIAL CIRCUMSTANCES; REMOVING THE DURATION REQUIREMENT FOR 

14 EXAMINATIONS TAKEN BY LAND SURVEYORS FROM OTHER STATES; CLARIFYING REQUIREMENTS 

15 PERTAINING TO PARTNERSHIPS AND CORPORATIONS; REMOVING THE 6-MONTH DEADLINE FOR 

16 INVESTIGATION OF CHARGES; AND AMENDING SECTIONS 37-67-101, 37-67-303, 37-67-304, 

17 37-67-305, 37-67-307, 37-67-308, 37-67-310, 37-67-311, 37-67-312, 37-67-313, 37-67-314, 

18 37-67-320, AND 37-67-331, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 37-67-101, MCA, is amended to read: 

23 "37-67-101. Definitions. As used in this chapter, the following definitions apply: 

24 ( 1) "Board" means the board of professional engineers and professional land surveyors provided 

25 forin2-15-1873. 

26 (2) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

27 (3) "ERgiReer iR traiRiRg" "Engineer intern" means a person who complies with the requirements 

28 for education, experience, and character and has passed an examination in the fundamental engineering 

29 subjects, as provided in this chapter. 

30 (4) "Lama! sur,·evor iR traiRiRg" "Land surveyor intern" means a person who has qualified for, 
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taken, and passed an examination on the basic disciplines of land surveying as provided in this chapter. 

2 (5) .@)_ "Practice of engineering" means~ 

3 ill any service or creative work the adequate performance of which requires engineering education, 

4 training, and experience in the application of special knowledge of the mathematical, physical, and 

5 engineering sciences to S\,lefl the services or creative work as consultation, investigation, evaluation, 

6 planning and design of engineering works and systems, planning the use of water, teaching of advanced 

7 engineering subjects, engineering surveys, and the inspection of construction for the purpose of assuring 

8 ensuring compliance with drawings and specifications; 

9 illl any of Wffi€f½ the functions described in subsection (5)(a)(i) that embrace ernbraees sueh the 

1 0 services or work, either public or private, in connection with any utilities, structures, buildings, machines, 

11 equipment, processes, work systems, projects, and industrial or consumer products or equipment of 

12 mechanical, electrical, hydraulic, pneumatic, or thermal nature insofar as they involve safeguarding life, 

1 3 health, or property aAEi iAol1:1EiiAg SUOR~ 

14 (bl The term includes other professional services as ma~· be necessary to the planning, progress, 

15 and completion of any engineering services. 

16 ill The term does not include the work ordinarily performed by persons who operate or maintain 

17 machinery or equipment, communication lines, signal circuits, electric powerlines, or pipelines. 

18 (61 "Practice of land surveying" means any service or work, the performance of which requires the 

19 application of special knowledge of the principles of mathematics, physical sciences, applied sciences, and: 

20 (al the principles of property boundary law to the recovery and preservation of evidence pertaining 

21 to earlier land surveys; 

22 (b) teaching of land surveying subjects; 

23 (cl measurement and allocation of lines, angles, elevations, and coordinate systems; 

24 (di location of natural and rnanrnaeo constructed features in the air, on the surface of the earth, 

25 within underground workings, and on tho beds of bodies of water, including S\,lefl work for the 

26 determination of areas and volumes; 

27 (e) monumenting of property boundaries; 

28 (fl platting and layout of lands and the subdivisions ti=loFOef of land, including the alignment and 

29 grades of streets and roads tl=lereiA in subdivisions; and 

30 (gl preparation and perpetuation of maps, plats, field note records, and property descriptions. 
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(7) "Professional engineer" means a person who, by reason of ms special knowledge and use of 

2 the mathematical, physical, and engineering sciences and the principles and methods of engineering analysis 

3 and design acquired by engineering education and engineering experience, is qualified to practice 

4 engineering and who has been attlv registered and licensed as a professional engineer by the board. 

5 18) "Professional land surveyor" means a person who~ 

6 Ji!l has been attlv registered and licensed as a land surveyor by the board~ ilfl4 

7 J.Ql is a professional specialist in the technique, analysis, and application of measuring land,~ 

8 i£Li.§. skilled and educated in the principles of mathematically related physical and applied sciences, 

9 afl4 relevant requirements of law for adequate evidence, and all requisites to the surveying of real property~ 

10 and 

11 J.Ql is engaged in the practice of land surveying as l=lefeifl defined in this section. 

12 19) "Responsible charge" means direct charge and control and personal supervision either of 

13 engineering work or of land surveying, as tl=ie ease rnay ee. Only £! professional en§ineers engineer or £! 

14 professional land slclrveyors surveyor may legally assume responsible charge under this chapter." 

15 

16 Section 2. Section 37-67-303, MCA, is amended to read: 

17 "37-67-303. Application -- contents -- fees. ( 1) Applications for registration SHall must be on forms 

1 B prescribed by the board and furnished by the department, SHall must contain statements made under oath 

19 showing the applicant's education and a detailed summary of ms the applicant's technical work, and SHall 

20 must contain the required references. 

21 (2) The fee for en§ineer in trainin§ engineer intern is as prescribed by the board ans shall, must 

22 accompany the application, and SHall must include the cost of one examination. No additional fee is required 

23 for issuance of a certificate. 

24 13) The application fee for registration as a professional engineer is as prescribed by the board for 

25 those holding an en!jineer in trainin§ engineer intern certificate validated for Montana. For those holding 

26 a valid en§ineer in trainin§ engineer intern certificate from some other state, the application fee is as 

27 prescribed by the board, which includes cost of verification of en§ineer in trainin§ engineer intern 

28 certification and one examination. Upon approval of application for registration as a professional engineer, 

29 an additional fee equal to the existing renewal fee must be paid before issuance of a certificate as a 

30 professional engineer. 

~na Legislative council 
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(41 The department, subject to approval by the board, may, on approval of the application, payment 

2 of a fee as prescribed by the board, and payment of an additional fee equal to the appropriate renewal fee, 

3 issue a certificate of registration as a professional engineer to a person who holds a certificate of 

4 qualification or registration issued to Him the person by the committee on national engineering certification 

5 of the national council of eAgiAeoriAg examiners for engineering and surveying or by a state, territory, or 

6 possession of the United States or by another country if the applicant's qualifications meet the requirements 

7 of this chapter and the rules of the board. 

8 (5) The fee for land sur11eyor iA traiAiAg surveyor intern is as prescribed by the board, which sffill+ 

9 must accompany the application and sffill+ must include the cost of one examination. No additional fee is 

1 O required for issuance of a certificate. 

11 (6) The application fee for registration as a professional land surveyor is as prescribed by the board 

12 for those holding a land sur¥oyor in traiAin!J surveyor intern certificate validated in Montana. For those 

13 holding a valid land surve.,.or iA traiAiAg surveyor intern certificate from some other state, the application 

14 fee is as prescribed by the board, which includes cost of verification of the certification. Upon approval of 

1 5 application for registration as a professional land surveyor, an additional fee equal to the existing renewal 

1 6 fee must be paid before issuance of a certificate as a professional land surveyor. 

17 (7) The application fee for registration as both a professional engineer and professional land 

18 surveyor is as prescribed by the board for those holding eAgiAeer iA traiAiAg engineer intern and land 

19 surveyor in traiAiAg surveyor intern certificates validated in Montana. For those holding valid 

20 engineer iA traiAiAg engineer intern and land survo;•or iA HaiAiAg surveyor intern certificates from another 

21 s-ta-te jurisdiction, the application fee is as prescribed by the board. The fee ~ _must accompany the 

22 application. Upon approval of application for registration as a professional engineer and professional land 

23 surveyor, an additional fee equal to the existing renewal fee must be paid before issuance of a certificate. 

24 (8) If the board denies issuance of a certificate of registration to any applicant, the initial fee 

25 deposited ~ must be retained as an application fee." 

26 

27 

28 

29 

30 

Section 3. Section 37-67-304, MCA, is amended to read: 

"37-67-304. M1:1nieipalit'f FRa'f Local government not to impose fee or examination. ~ 6 

registration or license fee or~ examination may not be imposed by a FRunieipality local government 0f-BV 

any eti'ler politieal suedi~•ision of ti<le state on a person registered under this chapter to practice engineering 

~na Leolslatlve cauncH 
- 4 -



54th Legislature LC0124.01 

1 or land surveying." 

2 

3 Section 4. Section 37-67-305, MCA, is amended to read: 

4 "37-67-305. General qualifications of applicants for registration as professional engineer or 

5 en!jineer in trainin!I engineer intern. To be eligible for admission to an examination for professional engineer 

6 or engineer in trainin§ engineer intern, an applicant must be of good character and reputation. The applicant 

7 must submit five references with J:.is the application for registration as a professional engineer70 w.ee Three 

8 references sl,all must be from professional engineers with personal knowledge of J:.is the applicant's 

9 engineering experience. In the case of an application for certification as an en!')ineer in trainin!! engineer 

1 O intern, the applicant ffltfSt shall submit three character references." 

11 

12 Section 5. Section 37-67-307, MCA, is amended to read: 

13 "37-67-307. Qualifications of applicant for registration as en!lineer in trainin!I engineer intern. The 

14 following sl,all must be considered as minimum evidence that the applicant is qualified for certification as 

1 5 an en§ineer in trainin!'J engineer intern: 

16 ( 1 l A graduate of an engineering or engineering technology curriculum of 4 years or more, 

17 approved by the board as being of satisfactory standing, sl,all must be admitted to an 8-hour written 

18 examination in the fundamentals of engineering. Upon passing S'2eA the examination, the applicant sl,all 

19 must be certified or enrolled as an en§ineer in trainin§ engineer intern if tie the applicant is otherwise 

20 qualified. 

21 (2) A graduate of a related science curriculum of 4 years or more, other than engineering or 

22 engineering technology, with a specific record of 4 or more years of progressive experience on engineering 

23 projects of a grade and character satisfactory to the board sl,all must be admitted to an 8-hour written 

24 examination in the fundamentals of engineering. Upon passing StfeR the examination, the applicant sl,all 

25 must be certified or enrolled as an en!')ineer in training engineer intern if tie the applicant is otherwise 

26 qualified." 

27 

28 Section 6. Section 37-67-308, MCA, is amended to read: 

29 "37-67-308. General qualifications of applicants for registration as professional land surveyor or 

30 land s,n•,•eyor in irainin!I surveyor intern. (1 l To be eligible for admission to an examination for professional 
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1 land surveyor or land surveyer iA traiAiAg surveyor intern, an applicant must be of good character and 

2 reputation. The applicant shall submit five references with ms the application for registration as a 

3 professional land surveyor,. #tree Three of WHiffi the references SflaH must be from professional land 

4 surveyors having personal knowledge of ms the applicant's land surveying experience. In the case of an 

5 application for certification as a land surveyer iA traiAiAg surveyor intern, the applicant shall submit three 

6 references, one of whom SflaH must be from a professional land surveyor having personal knowledge of the 

7 applicant's land surveying experience. 

8 (2) The evaluation of a land surveyor applicant's qualifications involves a consideration of ms the 

9 applicant's education, technical and land surveying experience, exhibits of land surveying projects which 

1 Q l=le the applicant has been in charge of, recommendations by references, and a reviewing of these 

11 categories. The board may require an interview if it considers one necessary." 

12 

13 Section 7. Section 37-67-310, MCA, is amended to read: 

14 "37-67-310. Qualifications of applicant for registration as land sYr¥eyer in training surveyor intern. 

15 0Ae of the fellewiAg shall ee eeAsielereel as miAimum evieleAee to the eearel that the applieaAt is eiualifieel 

16 fer rogistratioA as a laAel surveyor iA traiAiAg To qualify for registration as a land surveyor intern, an 

1 7 applicant must present as evidence to the board at least one of the following: 

18 (1) Mve a bachelor of science degree in a board-approved curriculum that must contain a minimum 

19 of 27 semester or 40 quarter credit hours in surveying techniques, principles, and practices, and l=!a-ve 

20 evidence of having passed the written examinations required by the board; 

21 (2) Ra-Ve at least 2 years of formal education in an approved curriculum that must contain a 

22 minimum of 27 semester or 40 quarter credit hours in surveying techniques, principles, and practices, 

23 above high school level. with at least 60 semester or 90 quarter credit hours or equivalent semester hours 

24 passed, or the equivalent approved by the board, and ~ evidence of having passed the written 

25 examinations required by the board; 

26 (3) Ra-Ve a bachelor of science degree in a board-approved curriculum and preseAt evidence 

27 satisfactory to the board that, in addition H1oroto, Re the applicant has had at least 2 years of combined 

28 office and field experience in land surveying, with a minimum of 1 year in charge of land surveying projects 

29 under the supervision of a professional land surveyor, and~ evidence of having passed the written 

30 examinations required by the board; or 

~na Leg/stative counctt 
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(4) present evidence satisfactory to the board that J:,e the applicant has had at least 6 years of 

combined office and field experience in land surveying, with a minimum of 4 years of experience in charge 

of land surveying projects iA Montana, under the supervision of a professional land surveyor, and f\as 

evidence of having passed the examinations required by the board." 

Section 8. Section 37-67-311, MCA, is amended to read: 

"37-67-311. Examinations. Examination requirements are as follows: 

( 1) The examinations sl=laU must be held at times and places as the board directs. The board shall 

determine the acceptable grade on examinations. 

12) Written examinations may be taken only after the applicant has met the other minimum 

requirements as given in 37-67-305 through 37-67-310 and has been approved by the board tor admission 

to the examinations as follows: 

(a) The examination on engineering fundamentals consists of an 8-hour examination on the 

fundamentals of engineering. Passing the examination qualifies the examinee for an engineer in training 

engineer intern certificate 13rovided Re if the examinee has met all other requirements for certification 

required by this chapter. 

(b) The examination on principles and practice of engineering consists of an 8-hour examination 

on applied engineering. Passing this examination qualifies the examinee for registration as a professional 

engineer 13reviEleEI Re if the examinee has met the other requirements for registration required by this 

chapter. 

le) The examinations for land s1,1P,1ever in training surveyor intern consist of two 4-hour 

examinations, designated as parts I and II, on the basic disciplines of land surveying. Passing these 

examinations qualifies the examinee for a land surve~·er in trainin!:J surveyor intern certificate 13rovided Re 

the examinee has met all other requirements for certificates required by this chapter. 

(d) The requirements and examinations for professional land surveyor consist of being a land 

s1,1rveyer in training surveyor intern, afl6 of two~ examinations, designated as parts Ill and IV, on the 

applied disciplines of land surveying, and of an examination specifically related to land surveying in 

Montana. Passing these examinations qualifies the examinee for registration as a professional land surveyor 

pre•,•idea Jcie if the examinee has met the other requirements for registration required by this chapter. 

13) A candidate tailing one examination may apply for reexamination, which may be granted upon 

~na Legislative cauncu 
- 7 -



54th Legislature LCO124.O1 

payment of a fee established by the board. Before readmission to the examination in the event of a second 

2 failure, the examinee must a1313ear eefeFe tl:le eeaFs witl:l e•;isenee ef l:lavin!:! aeqi,irnd the neeessary 

3 adsitienal lme·,..•led!:!e to q1oalify shall wait 1 year before a third examination. 

4 (41 A candidate failing three examinations may not be allowed readmission to the examination. The 

5 candidate may apply for a special circumstance waiver from the board to be readmitted to the examination." 

6 

7 Section 9. Section 37-67-312, MCA, is amended to read: 

8 "37-67-312. Licensure of professional engineers without examination by comity or endorsement. 

9 11) A person holding a certificate of registration to engage in the practice of engineering issued to ffifA the 

1 O person by a proper authority of a state, territory, or possession of the United States, the District of 

11 Columbia, or any foreign country, based on requirements that do not conflict with the 13rnvision provisions 

12 of this chapter and that were of a standard not lower than that specified in the applicable registration act 

13 in effect in this state at the time the certificate was issued, may upon application be registered without 

14 further examination. 

15 12) A person holding a certificate of qualification issued by the committee on national engineering 

16 certification of the national council of en!:!ineeFin!:! examiners for engineering and surveying, and whose 

1 7 qualifications meet the requirements of this chapter, may upon application be registered without further 

18 examination." 

19 

20 Section 10. Section 37-67-313, MCA, is amended to read: 

21 "37-67-313. Comity consideration for land surveyors from other states. A person holding a 

22 certificate of registration to engage in the practice of land surveying issued by a proper authority of a state, 

23 territory, or possession of the United States or the District of Columbia, based on requirements that do not 

24 conflict with the provisions of this chapter and that were of a standard not lower than that specified in the 

25 applicable registration act in effect in this state at the time the certificate was issued, will be given comity 

26 consideration. However, l=!e the person may be asked to meet the conditions for taking and talrn s1oeh 

27 examinations and to take them as the board eeems considers necessary to determine Ri& the person's 

28 qualifications;-~~ !n any event, l=!e the person shall ee Feqi,irnd to pass a written examination ef net less 

29 tl:lan 8 hems' d1oration, whieh shall ineh,100 that includes questions on laws, procedures, and practices 

30 pertaining to the practice of land surveying in this state." 

~na Leg/stative councll 
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Section 11. Section 37-67-314, MCA, is amended to read: 

2 "37-67-314. Issuance of certificates -- seal of professional engineer or professional land surveyor 

3 -- enrollment card for tFaiAees interns. ( 1) The department shall issue to any applicant who, in the opinion 

4 of the board, has met the requirements of this chapter a certificate of registration giving the registrant 

5 proper authority to engage in the practice his 13rolossion of engineering or the practice of land surveying 

6 and to assume responsible charge of engineering or land surveying projects in this state. The certificate of 

7 registration for a professional engineer 5flall must carry tho designation "professional engineer" and for a 

8 professional land surveyor, "professional land surveyor". It 5flall must give the full name and serial number 

9 of the registrant with his serial nuffleer and 5flall must be signed by the ehairfflan presiding officer and the 

10 secretary under tho seal of tho board. 

11 ( 2) This certificate shall 00 i§_ prima facie evidence that tho named person naffles thereon is entitled 

12 to all rights, privileges, and responsibilities of a professional engineer or professional land surveyor while 

1 3 the certificate of registration remains unrevoked or unexpired. 

14 (3) Each registrant herounsor may, upon registration, obtain a seal of a design authorized by the 

15 board, bearing the registrant's name, serial number, and the legend "professional engineer" afl6fflf or 

16 "professional land surveyor". Plans, specifications, plats, drawings, reports, design information, and 

1 7 calculations prepared by a registrant must when issued be signed with a written signature, dated, and 

18 stamped with tho seal or a seal facsimile. It is unlawful for a registrant to affix or permit ms the seal and 

19 signature or seal facsimile to be affixed to any plans, specifications, plats, drawings, reports, design 

20 information, or calculations after tho expiration of a certificate or for projects for which the registrant was 

21 not in responsible charge. 

22 (4) Tho department shall issue to any applicant who, in tho opinion of tho board, has met tho 

23 requirements of this chapter an enrollment card as engineer in training an engineer intern or land 

24 surveyor in trainin!! surveyor intern. whioh insieatos The enrollment card must indicate that fli& the 

25 applicant's name and status has been recorded as suoh in with tho board e#+ee. The on!jinoor in training 

26 or lani:l survo>y•or in training enrollment card does not authorize tho holder to practice as a professional 

27 engineer or professional land surveyor." 

28 

29 Section 12. Section 37-67-320, MCA, is amended to road: 

30 "37-67-320. Praetiee ~'I Firms, partnershipsL and corporations -- requirements -- exceptions. (1) 

~na Ler,tslattve counctl 
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The practice ef er effer te practice engineering er lane suneying sy registerea prefessienal engineers or 

re§isterea prefessional lane survevers erganizea as a partnership er inesrperatea as a professienal 

eerperatien unaer the previsiens et the prefossienal eerperations law of this sMte er unaer the pre·,<1siens 

of a similar law ef an~· ether state is permittea in this state if all the partners ef the partnership er eaeh 

offieer ans sharshelEler et the prefessienal eerperatien are registersa unaer er exempt frem this chapter. 

12) The practice of er offer te praetiee engineering er lane surve•ting BY a partnership ether than 

one previaeEl fer in susseetien 11) or by a eorporatien, ether than a prefessienal eerporation, is permittea 

in this state if: 

(a) all eHieers, emplevees, ans agents ef a partnership er serporatien whe ,,.,,ill perform the praetice 

of engineering or lane surveying within this state for the partnership er oorporation are registerea unEler this 

chapter; 

(131 eash persen in responsible eharge of the activities ef a partnership er eerperatien, whieh 

acti,·ities censtitute the praetiee et engineerin!J er lane sur¥e•ying, is a professional en!Jineer er prsfessienal 

lane sur~•e1·er re§isterea in this state or a person a1:1tl=iori2ea te 13raetiee en§ineerin§ or lane sun·eying as 

previElea in this chapter; 

(e) the partnership er corperatien has Ileen issues a sertifieate ef authorization b·t the eearEl as 

pre•,·iasa in s1:1eseetien (3); 

(a) tho partnership er eerperatien is jeintly ans severally respensiele '#ith ans for the conauct or 

acts of its agents, empleyees, er effieers esnoernin!J any professional en!Jineerin!l er lane surveyin!J serviees 

performea er rn Ile ei1ee1:1tea in this state; an inai 11iaual praotiein!J on!jinoerin!l or lane surve1·in!l is not 

relieves of the rosponsieility for his eonauet er aets performea B'( reasen ef his empleyment ey er 

rolatienship with the partnership er eerperatien; ans 

(el all final arawin!ls, speeifieatiens, plans, reperts, er other en!lineerin!l er lane surve•fing papers 

er Eleeuments in•,elving the praetiee of engineering or lane s1:1rveving, when issues, are sates ans sear the 

seals ans si!jnatures of tho ,:>rofessienal engineeFS or professional lane sur¥0·1ers re!jisterea 1:1naer this 

chapter by wham er unaer whose rnsponsiele charge thev v,·ere prep area. 

13) /\ partnership or eerporatien desiring a eortifieate sf autherii!atien er the renewal thereef shall 

file a written applieatien •,yith tho boars listin!l the names ans aaaresses of all partners of the partnership 

or offioors anEl airneters ef the oerperatien ans the names ans aaaressos ef all empleyeos who are 

registoro8 ta f3Faetiee eRgineeFing er lane st::1rvo1fing in 1:Ris state ans •nAe are or •t't'ill Be in responsible eRarge 

~na Leotslattve caunr:JI 
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sf any engineering er land surveying in ti'lis state By ti'le partnersi'li13 BF eer130ratien, tegetl'ler witi'l any ether 

infeFA1atien the BBaFEI re~uiros. Upsn the rneei13t sf an a1313lieatien and ef a fee in an ameunt estaBlisheEI 

By ti'le BB □Fd fer the initial eertifieate er Biennial rnnewal theresf, the Beare shall issue ts the 13artnershi13 

er e0r130rati0n a eertifieate sf auti'lerization er a rone•,..,al thorosf, whieh eertifieate of autherizatisn may not 

Be transferred. If the Board finds an orrer in an a1313lieation or tl=iat fasts eicist •Nhieh ,...,oulEI entitle the trnarEI 

to sus13end or revoke a eertifieate if issued to tl=ie ap13lieant, tile Beard silall eleny ti'le a1313lieatien. If a ei'lan§e 

ooeurs in tile inforn,atien SUBAlitted en tile a1313lieatien of a 13artnership er eer13eratien witilin the tern, ef 

tile autilerizatien, tile 13artnersili13 er eer13eratien sl=iall file witl=i tile Beard a written re13ort listing the ehan§e 

witilin 3Q days after tho oilango oeeurs. The 13rovisions ef tilis eila13tor esneorning issuanee, O)Epiration, 

rene•,.-al, and roissuaneo sf eortifieatos of registration of inelividuals, el(eept for 37 €i7 31 e(2), apply to 

oertifieates of autherizatien issueel te 13artneFsAi13s anel eor13orati0ns undor tAis subseotien. Partnersl=ii13s er 

emperatiens are suBjoot te disei13linaP~ praeeedings and penalties anel the Bsarel may re13rin,and then, or 

re•~ske, sus13ond, er refuse ts renew tAeir sertifieates sf authorization fer eauso in the san,e n,anner anel 

ts the san,e el(tent as previaeel in 37 €i7 331. "Registrant" and "esrtifieate sf registratien" in 37 67 331 

inelude an;' partnsrsAip er 00r13eration Raiding a eertifioate ef autilorization issusel lclnder this suBseeti0n and 

to SlclBA eertifioato of authsrization A firm, partnership, or corporation: 

(a) may engage in the practice of engineering in this state if any member of the firm, partnership, 

or corporation who is in responsible charge of engineering or land surveying work performed in this state 

is a professional engineer or a Professional land surveyor. as appropriate; 

lb) must have a professional engineer or professional land surveyor in residence who is in 

responsible charge of the engineering or land surveying work conducted in the office or place of business 

if the firm, partnership. or corporation is engaged in the practice of engineering or the practice of land 

surveying; and 

(c) shall obtain a certificate of authorization from the board before engaging in the practice of 

engineering or the practice of land surveying. 

I 2) The provisions of subsection ( 1) do not apply to firms. partnerships, or corporations that are 

engaged in the practice of engineering or the practice of land surveying for their own benefit and do not 

practice or offer engineering or land surveying services to others." 

Section 13. Section 37-67-331, MCA, is amended to read: 

~na Legls1attv11 council 
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"37-67-331. Revocation, suspension, or refusal to renew certificate -- grounds -- procedure --

2 reinstatement. ( 1) The board may reprimand or revoke, suspend, or refuse to renew the certificate of a 

3 registrant found §11:Jilty ef responsible for: 

4 (a) fraud or deceit in obtaining a certificate of registration; 

5 (b) gross negligence, incompetency, or misconduct in the practice of engineering or land surveying 

6 as a registered professional engineer or professional land surveyor; 

7 (c) a felony; 

8 (d) 2 violation of rules for professional conduct for professional engineers and professional land 

9 surveyors adopted by the board; 

1 0 (e) if a f)refessional lane smvoyor, fail1:Jre failing to comply with the Corner Recordation Act if the 

11 person is a professional land surveyor. 

12 (2) Any person may make charges of fraud, deceit, gross negligence, incompetency, or misconduct 

13 against a registrant. The charges ~ must be made by affidavitL aRS subscribed and sworn to by the 

14 person making themL and filed with the department. The charges ~ must be investigated by the board 

1 5 anEI, 1:Jnless the eearEI ElisFRisses the eharges after investi§Jatien as 1:Jnfe1:JnEleEI er trivial, it shall aet on the 

16 ehar§Jos within e FRenths after the Elate en whieh the ehar§es were rnaEle. The 13earEI is eensiElereEI te have 

17 aeteEI on the ohar§Jes if it has §Ji·ten netiee 13y mail to the lieensee of its intent te re•,elle, Sl:lSf)end, or ffiftfSe 

18 te renew his lieense anEI the netiee eentains the fasts er eend1:Jet whieh warrant the intonEleEI aetion. For 

19 purposes of investigation under this section, the board may require that a registrant meet with it the board. 

20 (3) The board may require a registrant to take a written or oral examination, or both, in a 

21 proceeding to reprimand or to revoke, suspend, or refuse to renew the certificate of registration. 

22 (4) If, after 2 hearing, five or more members of the board vote in favor of sustaining the charges, 

23 the board shall reprimand, suspend, refuse to renew, or revoke the certificate of registration of the 

24 registered professional engineer or professional land surveyor. 

25 (5) The board, for reasons it considers sufficient, may reissue a certificate of registration to a 

26 person whose certificate has been revoked if five or more members of the board vote in favor of the 

27 reissuance." 

28 

29 NEW SECTION. Section 14. Code commissioner instructions. Whenever the term 

30 "engineer-in-training" appears in the Montana Code Annotated or in legislation enacted by the 54th 

~na Ler,lslatlve council 
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legislature, the code commissioner shall change the term to "engineer intern". Whenever the term "land 

2 surveyor-in-training" appears in the Montana Code Annotated or in legislation enacted by the 54th 

3 legislature, the code commissioner shall change the term to "land surveyor intern". 

4 -END-

~na Ler,tstattve caunell 
- 13 -



54th Legislature 

HOUSE BILL NO. 148 

INTRODUCED BY MCGEE, BRAINARD ; 

HB0148.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

1 

2 

3 BY REQUEST OF THE DEPARTMENT OF COMMERCE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS OF PROFESSIONAL ENGINEER 

6 AND LAND SURVEYOR LICENSURE; CHANGING THE TERM "ENGINEER-IN-TRAINING" TO "ENGINEER 

7 INTERN"; CHANGING THE TERM "LAND SURVEYOR-IN-TRAINING" TO "LAND SURVEYOR INTERN"; 

8 PROHIBITING LOCAL GOVERNMENTS FROM IMPOSING FEES OR EXAMINATION REQUIREMENTS ON 

9 LICENSEES; ESTABLISHING SEMESTER HOUR REQUIREMENTS FOR REGISTRANTS; REMOVING THE 

10 DURATION REQUIREMENT FOR PROFESSIONAL LAND SURVEYOR EXAMINATIONS; REQUIRING 

11 APPLICANTS WHO FAIL THE EXAMINATIONS TWICE TO WAIT 1 YEAR BEFORE TAKING A THIRD 

12 EXAMINATION; PROHIBITING APPLICANTS WHO FAIL THE EXAMINATIONS THREE TIMES FROM TAKING 

13 IT AGAIN EXCEPT UNDER SPECIAL CIRCUMSTANCES; REMOVING THE DURATION REQUIREMENT FOR 

14 EXAMINATIONS TAKEN BY LAND SURVEYORS FROM OTHER STATES; CLARIFYING REQUIREMENTS 

15 PERTAINING TO PARTNERSHIPS AND CORPORATIONS; REMOVING THE 6-MONTH DEADLINE FOR 

16 INVESTIGATION OF CHARGES; AND AMENDING SECTIONS 37-67-101, 37-67-303, 37-67-304, 

17 37-67-305, 37-67-307, 37-67-308, 37-67-310, 37-67-311, 37-67-312, 37-67-313, 37-67-314, 

18 37-67-320, AND 37-67-331, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 37-67-101, MCA, is amended to read: 

23 "37-67-101. Definitions. As used in this chapter, the following definitions apply: 

24 11) "Board" means the board of professional engineers and professional land surveyors provided 

25 for in 2-15-1873. 

26 (2) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

27 (3) "Engineer in training" "Engineer intern" means a person who complies with the requirements 

28 for education, experience, and character and has passed an examination in the fundamental engineering 

29 subjects, as provided in this chapter. 

30 14) "band s1,1rveyer in Haining" "Land surveyor intern" means a person who has qualified for, 

~na Le11lstatfve counclf 
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taken, and passed an examination on the basic disciplines of land surveying as provided in this chapter. 

2 (51 @l "Practice of engineering" means~ 

3 ill any service or creative work the adequate performance of which requires engineering education, 

4 training, and experience in the application of special knowledge of the mathematical, physical, and 

5 engineering sciences to suc-R the services or creative work as consultation, investigation, evaluation, 

6 planning and design of engineering works and systems, planning the use of water, teaching of advanced 

7 engineering subjects, engineering surveys, and the inspection of construction for the purpose of asstlflttjcl 

8 ensuring compliance with drawings and specifications; 

9 iill any ot ~ the functions described in subsection (5)(a)(i) that embrace emeraees s1cJeh 1.ti~ 

1 O services or work, either public or private, in connection with any utilities, structures, buildings, machines, 

11 equipment, processes, work systems, projects, and industrial or consumer products or equipment of 

12 mechanical, electrical, hydraulic, pneumatic, or thermal nature insofar as they involve safeguarding life, 

13 health, or property ans inel1cJdin§ slcleh~ 

14 jb) The term includes other professional services as may 13e necessary to the planning, progress, 

15 and completion of any engineering services. 

16 ill The term does not include the work ordinarily performed by persons who operate or maintain 

17 machinery or equipment, communication lines, signal circuits, electric powerlines, or pipelines. 

18 (6) "Practice of land surveying" means any service or work, the performance of which requires the 

19 application of special knowledge of the principles of mathematics, physical sciences, applied sciences, and: 

20 (a) the principles of property boundary law to the recovery and preservation of evidence pertaining 

21 to earlier land surveys; 

22 (bl teaching of land surveying subjects; 

23 (c\ measurement and allocation of lines, angles, elevations, and coordinate systems; 

24 (d) location of natural and rrHmmade constructed features in the air, on the surface of the earth, 

25 within underground workings, and on the beds of bodies of water, including Stl€ft work for the 

26 determination of areas and volumes; 

27 (el monumenting of property boundaries; 

28 (fl platting and layout of lands and the subdivisions thereof of land, including the alignment and 

29 grades of streets and roads therein in subdivisions; and 

30 (gi preparation and perpetuation of maps, plats, field note records, and property descriptions. 

~na Legislative council 
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(7) "Professional engineer" means a person who, by reason of flis special knowledge and use of 

2 the mathematical, physical, and engineering sciences and the principles and methods of engineering analysis 

3 and design acquired by engineering education and engineering experience, is qualified to practice 

4 engineering and who has been ffilly registered and licensed as a professional engineer by the board. 

5 (8) "Professional land surveyor" means a person who~ 

6 J.fil has been ffilly registered and licensed as a land surveyor by the board~ aoo 

7 J.Ql is a professional specialist in the technique, analysis, and application of measuring land,~ 

8 .{flj§_ skilled and educated in the principles of mathematically related physical and applied sciences, 

9 afltl relevant requirements of law for adequate evidence, and all requisites to the surveying of real property~ 

10 and 

11 iill is engaged in the practice of land surveying as J:lefeffi defined in this section. 

12 (9) "Responsible charge" means direct charge and control and personal supervision either of 

13 engineering work or of land surveying, as tho ease may so. Only 2 professional engineers engineer or 2 

14 professional land sur\•eyers surveyor may legally assume responsible charge under this chapter." 

15 

16 Section 2. Section 37-67-303, MCA, is amended to read: 

17 "37-67-303. Application -- contents -- fees. (1) Applications for registration !ffii:111 must be on forms 

18 prescribed by the board and furnished by the department, !ffii:111 must contain statements made under oath 

19 showing the applicant's education and a detailed summary of flis the applicant's technical work, and &fl-all 

20 must contain the required references. 

21 (2) The fee for engineer in training engineer intern is as prescribed by the board ana shall, must 

22 accompany the application, and !ffii:111 must include the cost of one examination. No additional foe is required 

23 for issuance of a certificate. 

24 (3) The application fee for registration as a professional engineer is as prescribed by the board for 

25 those holding an engineer in training engineer intern certificate validated for Montana. For those holding 

26 a valid engineer in training engineer intern certificate from some other state, the application fee is as 

27 prescribed by the board, which includes cost of verification of engineer in training engineer intern 

28 certification and one examination. Upon approval of application for registration as a professional engineer, 

29 an additional fee equal to the existing renewal fee must be paid before issuance of a certificate as a 

30 professional engineer. 

~na Ler,lstatlve council 
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14) The department, subject to approval by the board, may, on approval of the app!ication. payment 

2 of a fee as prescribed by the board, and payment of an additional fee equal to the appropriilte ren~wal fe,), 

3 issue a certificate of registration as a professional engineer to a person who holds a certificate of 

4 qualification or registration issued to lliffi the person by the committee on national engineering certif,cation 

5 of the national council of engineering examiners for engineering and surveying or by a state, territ::,ry, or 

6 possession of the United States or by another country if the applicant's qualifications meet the rc<:uirerT1ents 

7 of this chapter and the rules of the board. 

8 (5) The fee for land sur,eyor in training :;urveyor intern is as prescribed by th<J board, which 5flttll 

9 must accompany the application and 5flttll must include the cost of one examination. No additional fee is 

1 O required for issuance of a certificate. 

11 (6) The application fee for registration as a professional land surveyor is as prescribed by the board 

12 for those holding a land surveyor in traiA+f!i:I surveyor intern certificate validated in Montana. for tt1ose 

13 holding a valid land surveyor in training surveyor intern certificate from some other state, the applicati0n 

14 fee is as prescribed by the board, which includes cost of verification of the certification. Upon approval of 

15 application for registration as a professional land surveyor, an additional fee equal to the existing renewal 

16 fee must be paid before issuance of a certificate as a professional land surveyor. 

17 17) The application fee for registration as both a professional engineer and professional land 

18 surveyor is as prescribed by the board for those holding engineer in training engineer intern and land 

19 sur~·e•,or in trainin!J surveyor intern certificates validated in Montana. For those holding '!alid 

20 en!Jineer in training engineer intern and land sur~·eyer in training surveyor intern certificates from another 

21 state jurisdiction, the application fee is as prescribed by the board. The fee 5flttll must accornpany the 

22 application. Upon approval of application for registration as a i::rofessional engineer and professional land 

23 surveyor, an additional fee equal to the existing renewal fee must be paid before issuance of a certificate. 

24 18) If the board denies issuance of a certificate of registration to any applicant, the initial fee 

25 deposited sMll must be retained as an application fee." 

26 

27 

28 

29 

30 

Section 3. Section 37-67-304, MCA, is amended to read: 

"37-67-304. Mtmieipalit'( may Local government not to impose fee or examinatio11. ~ 6. 

registration or license fee or tait examination may nQ! be imposed by a FRunieirrnlity local government 0-f-&f 

any other Jielitieal sueeivision of the state on a person registered under this chapter to practice engineering 

~na Leo/stative council 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

or land surveying." 

Section 4. Section 37-67-305, MCA, is amended to read: 

"37-67-305. General qualifications of applicants for registration as professional engineer or 

eRgiReer iR traiRiR!I engineer intern. To be eligible for admission to an examination for professional engineer 

or eAgiAeer iA traiAiAg engineer intern, an applicant must be of good character and reputation. The applicant 

must submit five references with fltS the application for registration as a professional engineer;-0 wee Three 

references sJ:\al+ must be from professional engineers with personal knowledge of fltS the applicant's 

engineering experience. In the case of an application for certification as an eAgiAeer iA traiAiAg engineer 

intern, the applicant fAtl5t shall submit three character references." 

12 Section 5. Section 37-67-307, MCA, is amended to read: 

13 "37-67-307. Qualifications of applicant for registration as eRgiReer iR traiRiR!J engineer intern. The 

14 following sJ:\al+ must be considered as minimum evidence that the applicant is qualified for certification as 

15 an eAgiAeer iA traiAiR!I engineer intern: 

16 { 1) A graduate of an engineering or engineering technology curriculum of 4 years or more, 

17 approved by the board as being of satisfactory standing, sJ:\al+ must be admitted to an 8-hour written 

18 examination in the fundamentals of engineering. Upon passing &l:lefl the examination, the applicant sJ:\al+ 

19 must be certified or enrolled as an eRgiReer iR trainiAg engineer intern if M the applicant is otherwise 

20 qualified. 

21 (2) A graduate of a related science curriculum of 4 years or more, other than engineering or 

22 engineering technology, with a specific record of 4 or more years of progressive experience on engineering 

23 projects of a grade and character satisfactory to the board sJ:\al+ must be admitted to an 8-hour written 

24 examination in the fundamentals of engineering. Upon passing~ the examination, the applicant sJ:\al+ 

25 must be certified or enrolled as an 8R!liReer in traiRing engineer intern if M the applicant is otherwise 

26 qualified." 

27 

28 Section 6. Section 37-67-308, MCA, is amended to read: 

29 "37-67-308. General qualifications of applicants for registration as professional land surveyor or 

30 land st1r"1e'f'0F iR lraiRiR!I surveyor intern. ( 1) To be eligible for admission to an examination for professional 

~na Le11Islatlve Council 
. 5 . HB 148 



54th Legislature HB0148 02 

land surveyor or land surve,yor in trainin!J surveyor intern, an applicant must be of good character and 

2 reputation. The applicant shall submit five references with !tis the application for registration as a 

3 professional land surveyor,0 #wee Three of ~ the references AAall must be Jrom professional land 

4 surveyors having personal knowledge of !tis the applicant's land surveying experience. In the case of an 

5 application for certification as a land surveyor in trainin!J surveyor intern, the applicant shall submit three 

6 references, one of whom AAall must be from a professional land surveyor having personal knowledge of the 

7 applicant's land surveying experience. 

8 (2) The evaluation of a land surveyor applicant's qualifications involves a consideration of !tis the 

9 applicant's education, technical and land surveying experience, exhibits of land surveying projects which 

10 re the applicant has been in charge of, recommendations by references, and a reviewing of these 

11 categories. The board may require an interview if it considers one necessary." 

12 

13 Section 7. Section 37-67-310, MCA, is amended to read: 

14 "37-67-310. Qualifications of applicant for registration as land s11r~•e'J'er in training surveyor intern. 

15 One of the following shall BO oonsiaered as minimum evideneo to the Board that the aJ3J3lieaAt is qualified 

16 for rngistration as a land survo,yor in training To qualify for registration as a land surveyor intern, an 

17 applicant must present as evidence to the board at least one of the following: 

18 ( 1) fla¥e a bachelor of science degree in a board-approved curriculum that must contain a minimum 

19 of 27 semester or 40 quarter credit hours in surveying techniques, principles, and practices, and RaVe 

20 evidence of having passed the written examinations required by the board; 

21 (2) fla¥e at least 2 years of formal education in an approved curriculum that must contain a 

22 minimum of 27 semester or 40 quarter credit hours in surveying techniques, principles, and practices, 

23 above high school levelL with at least 60 semester or 90 quarter credit hours or equivalent semester hours 

24 passed, or the equivalent approved by the board, and l=Hwe evidence of having passed the written 

25 examinations required by the board; 

26 13) l=Hwe a bachelor of science degree in a board-approved curriculum and J3rosent evidence 

27 satisfactory to the board that, in addition thereto, Re the applicant has had at least 2 years of combined 

28 office and field experience in land surveying, with a minimum of 1 year in charge of land surveying projects 

29 under the supervision of a professional land surveyor, and l=Hwe evidence of having passed the written 

30 examinations required by the board; or 
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(4) present evidence satisfactory to the board that l=\e :he applicant has had at least 6 years of 

2 combined office and field experience in land surveying, with a minimum of 4 years of experience in charge 

3 of land surveying projects in Montana, under the supervision of a professional land surveyor, and Jc.as 

4 evidence of having passed the examinations required by the board." 

5 

6 Section 8. Section 37-67-311, MCA, is amended to read: 

7 "37-67-311. Examinations. Examination requirements are as follows: 

8 (1) The examinations SflaU must be held at times and places as the board directs. The board shall 

9 determine the acceptable grade on examinations. 

10 ( 2) Written examinations may be taken only after the applicant has met the other minimum 

11 requirements as given in 37-67-305 through 37-67-310 and has been approved by the board for admission 

12 to the examinations as follows: 

13 (a) The examination on engineering fundamentals consists of an 8-hour examination on the 

14 fundamentals of engineering. Passing the examination qualifies the examinee for an en€Jineor in trainin€J 

15 engineer intern certificate f')rovidod ho if the examinee has met all other requirements for certification 

16 required by this chapter. 

17 (b) The examination on principles and practice of engineering consists of an 8-hour examination 

18 on applied engineering. Passing this examination qualifies the examinee for registration as a professional 

19 engineer f')rovidod he if the examinee has met the other requirements for registration required by this 

20 chapter. 

21 (c) The examinations for land St,Jrveyor in trainin€J surveyor intern consist of two 4-hour 

22 examinations, designated as parts I and 11, on the basic disciplines of land surveying. Passing these 

23 examinations qualifies the examinee for a land suP~eyor in training surveyor intern certificate f')roviaea he 

24 the examines has met all other requirements for certificates required by this chapter. 

25 (d) The requirements and examinations for professional land surveyor consist of being a land 

26 sm,•eyor in training surveyor intern, ~ of two~ examinations, designated as parts 111 and IV, on the 

27 applied disciplines of land surveying, and of an examination specifically related to land surveying in 

28 Montana. Passing these examinations qualifies the examinee for registration as a professional land surveyor 

29 provided ho if the examinee has met the other requirements for registration required by this chapter. 

30 (3) A candidate failing one examination may apply for reexamination, which may be granted upon 

~na Leglstatlve COuncll 
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payment of a fee established by the board. Before readmission to the examination in the event of a second 

2 failure, the examinee must appear 13efore the 13eard with evidence of having acquired the A-eWtr&afV 

3 additional lrnowledge to qualify Gffittt wait 1 year before a third examination. 

4 14) A candidate failing three examinations may not be allowed readmission to the examinatig•1~Jhe 

5 candidate may apply for a special circumstance waiver from the board to be readrnitt<ad to the exarn,nation." 

6 

7 Section 9. Section 37-67-312, MCA, is amended to read: 

8 "37-67-312. Licensure of professional engineers without examination by comity or endorsement. 

9 ( 1) A person holding a certificate of registration to engage in the practice of engineering issued to ffiffi the 

10 person by a proper authority of a state, territory, or possession of the United States, the District of 

11 Columbia, or any foreign country, based on requirements that do not conflict with the provision provisions 

12 of this chapter and that were of a standard not lower than that specified in the applicable registratio:i act 

13 in effect in this state at the time the certificate was issued, may upon application be registered without 

14 further examination. 

15 (2) A person holding a certificate of qualification issued by the committee on nationai engineering 

16 certification of the national council of engineering examiners for engineering and surveying, i!QQ whose 

17 qualifications meet the requirements of this chapter, may upon application be registered without further 

18 examination." 

19 

20 Section 10. Section 37-67-313, MCA, is amended to read: 

21 "37-67-313. Comity consideration for land surveyors from other state:s. A person holding a 

22 certificate of registration to engage in the practice of land surveying issued by a proper authority of a state, 

23 territory, or possession of the United States or the District of Columbia, based on requirements that do not 

24 conflict with the provisions of this chapter and that were of a standard not lower than that specified in the 

25 applicable registration act in effect in this state at the time the certificate was issued, will be given comity 

26 consideration. However, fie the person may be asked to meet the conditions for taking and take stlffi 

27 examinations and to take them as the board ~ considers necessary to determine His the person's 

28 qualifications7~ mtt-ffi In any event, fie the person shall so required to pass a written examination et-flB-t-less 

29 than 8 houFs' eharation, whiol9 shall inelude that includes questions on laws, procedures, and practices 

30 pertaining to the practice of land surveying in this state." 

~na Le11tstatl11e coundl 
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Section 11. Section 37-67-314, MCA, is amended to read: 

2 "37-67-314. Issuance of certificates -- seal of professional engineer or professional land surveyor 

3 -- enrollment card for tFaiRees interns. ( 1 l The department shall issue to any applicant who, in the opinion 

4 of the board, has met the requirements of this chapter a certificate of registration giving the registrant 

5 proper authority to engage in the practice his protessieR of engineering or the practice of land surveying 

6 and to assume responsible charge of engineering or land surveying projects in this state. The certificate of 

7 registration for a professional engineer~ must carry the designation "professional engineer" and for a 

8 professional land surveyor, "professional land surveyor". It~ must give the full name and serial number 

9 of the registrant with his serial nuR113er and ~ must be signed by the ohairR1an presiding officer and the 

10 secretary under the seal of the board. 

11 (2) This certificate shall Be~ prima facie evidence that the named person naR1ed thereen is entitled 

12 to all rights, privileges, and responsibilities of a professional engineer or professional land surveyor while 

13 the certificate of registration remains unrevoked or unexpired. 

14 (3) Each registrant hereunEler may, upon registration, obtain a seal of a design authorized by the 

15 board, bearing the registrant's name, serial number, and the legend "professional engineer" attt:l+ef or 

16 "professional land surveyor". Plans, specifications, plats, drawings, reports, design information, and 

17 calculations prepared by a registrant must when issued be signed with a written signature, dated, and 

18 stamped with the seal or a seal facsimile. It is unlawful for a registrant to affix or permit fli-s the seal and 

19 signature or seal facsimile to be affixed to any plans, specifications, plats, drawings, reports, design 

20 information, or calculations after the expiration of a certificate or for projects for which the registrant was 

21 not in responsible charge. 

22 (4) The department shall issue to any applicant who, in the opinion of the board, has met the 

23 requirements of this chapter an enrollment card as en!Jineer in trainin!l an engineer intern or land 

24 survever iR trainin!J surveyor intern. whieh ineieates The enrollment card must indicate that fli-s the 

25 applicant's name and status has been recorded as sueh in with the board &ffiee. The en!jineor in trainin!J 

26 er lane surveyor in trainin!J enrollment card does not authorize the holder to practice as a professional 

27 engineer or professional land surveyor." 

28 

29 Section 12. Section 37-67-320, MCA, is amended to read: 

30 "37-67-320. Praetiee by Firms, partnerships, and corporations -- requirements -- exceptions. 11 l 
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The practice of or offer to praetioe engineering or land sur>,eying by registered pro~l-Aa+-€-A-fr+i•:,£;HH-;+ 

2 registered professional land surveyors organized as a partnership or incorporated as a--Ei'E'fr+<:r.+Bfhll 

3 eorporatien under the pro,·isions of the professienal oorporations law of this state or under the r.1·,J-¥-lSiGfts-

4 of a similar law of any other state is permitted in this state if all the partners of the partn0r,'41tH'+shl€-fl 

5 offioer and shareholder of the professional oorporation are registered under or -P'lj3-t--tr-6ffi-4B+S--BR·"fl"tf!i'7 

6 +-2-) The praetioe of or offer to praotioe engineering or land surveyin~ partnersRtp--,1-i:-heqf+afl 

7 one proYided for in subseotion 111 or by a eorporatior1, oth~~tteft-;---is-tJ-ef+R>t-ted 

8 in this state if: 

9 (a) all offioers, employees, and agents of a partnership or eorporation .,.,,ho-vffil-f,€-F-ffi-Fn+lft!7-ty-'.}6tHIB 

1 0 of engineering er land surveying within this state for the partnership or esrporation are rogistch"4-HF>Be'--th+& 

11 chapter; 

12 lbl eaoh person in responsible oharge of the activities of a partnership or corpo1-a{-iGH,--"11-ttt€l-+ 

13 aeti>,itios constitute tho praotiee of engineering or land suryoying, is a professional engineer or prof:::ssieBal 

14 land surYevor registered in this state or a person authorized to praotioo engineering 0-f--h,M-11fl'1"ng as 

15 proYidod in this ohapter; 

16 lo) tho partnership er oerporation has been issued a oertifieato of authoriz-atiflfl-sy--#¥.t-r;;,at4-as 

17 proYided in subsection (31; 

18 (d) the partnership or sorporation is jointlv and sovorall~· resf)onsible with and tor th(H>onduct or 

19 aets et its agents, em pie (Bes, or eHioers eoneerning any professienal engineering or faA€1--<-..Mf~--s-erviBes-

20 performeEl or to be oHeeutoEl in this state; an individual praetieing en§ineering or--l-an-fl---5ur-vey"+1<J-is---RB-t 

21 relie\·ed et tho responsibility for his sonduot or aets performed sy reasen of h+s-~y+r+frH--~:>v----M 

22 relationship .,.,,ith the partnership er eorporatien; and 

23 (el all final drawings, speoifioations, plans, reports, er other sngineoring Of land JurYe-Vl,1g papers 

24 or doeuments involYing the praotieo of engineering or land sur>teying,--when issued, ~ar---t-i'!e 

25 seals and signatures of tho professional en§ineers or professional land surveyors FO§istered under this 

26 ohapter b't' whom or under whose rosponsiele eharge they were prepared. 

27 (3) A partnership or oorperation desiring a eortifieate of auti'lerii!ation or the reF10·,.,·al thereof shall 

28 file a written applieation with tho board listing the names anEI adElrossos et all partners ef the partnership 

29 er offioors and dirooters of tho eerporation and tho names and aEldresses of all empleyeos whe are 

30 registoreEI te praotioo engineering or land sup,•e•,•ing in this state and who are or will e1e in rosponoibie charge 

~na Leg/stative coum:tt 
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of aAy OA§iAeeriAg or laml surve','iA§ iA tRis state by tRe partAersRip or sorporation, to§etRer witR any otRer 

information tRo boars reE1uiros. Upon tRO rooeipt of an applioatioA aAa of a fee in an amount establisRoa 

by· tRe boars for tRo initial eertifieate or bioAnial renewal tROFOof, tRe boars sRall issue ta tRe partnersRi13 

or sor13oration a eertifieato of autRori2ation or a reno·,..,al tRereof, wRisR sertifisato of autRori2ation ma',' not 

bo traAsforrea. If tRe boars fines an error in an ap13lieation or tRat fasts exist wRieh woula entitle tRe boars 

to suspoAEl er r0Yol10 a eortifieate if issues to tRe applieant, tRe bears sRall sen'( tRe applieatioA. If a SRan§e 

oseurs in tRe information submittos OR tl=io applisatieA of a partAOFSRip er corporation witRin tRe term of 

tRO autROFicatioA, tRe 13artnersRip or sorperatien sRall file with the board a written re13ert listing tRe ehange 

wiH1in 30 says after tl=ie eRaA§e eeeurs. Tho provisions of this sha13tor eensorning issuaneo, mEpiratien, 

renewal, ans roissuaneo of oortifieatos of ro§istration of iAdivisuals, o,Eeopt fer 37 e7 31 a(2), apply to 

eertifieatos of authori2atien issues to 13artnersl=iips aAe sorporatioAs uAelor tAis subsootien. r;'!artAorsl:1ips er 

eer13oratiens are subjoet to sisei13linary 13reeoedings and 13enalties and tho boars may re13rimana tl:1em er 

r0Yol10, suspeAEl, or refuse to renew tReir eortifieates of autheri2atien for eause in tho same manner ane 

to the same ontent as proYidoe in 37 67 331. "Registrant" ane "eortifieato of registration" in a7 e7 aa1 

inel1:1Ele any partnersRip or eer13eration l=ielaiA§ a oortifioato of autl=iorii'atieA iss1:10El 1:1neer tl:1is subseetien aAEl 

~ suel:1 oertifioate of authori2atien A firm, partnership, or corporation: 

(a) may engage in the practice of engineering in this state if any member of the firm, partnership, 

or corporation who is in responsible charge of engineering or land surveying work performed in this state 

is a professional engineer or a professional land surveyor, as appropriate; 

(bl must have a professional engineer or professional land surveyor in residence who is in 

responsible charge of the engineering or land surveying work conducted in the office or place of business 

if the firm, partnership, or corporation is engaged in the practice of engineering or the practice of land 

surveying: and 

(cl shall obtain a certificate of authorization from the board before engaging in the practice of 

engineering or the practice of land surveying. 

(2) The provisions of subsection (1) do not apply to firms, partnerships, or corporations that are 

engaged in the practice of engineering or the practice of land surveying for their own benefit and do not 

practice or offer engineering or land surveying services to others." 

Section 13. Section 37-67-331, MCA, is amended to read: 

~na Ler,lstatlve Council 
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1 "37-67-331. Revocation, suspension, or refusal to renew certificate -- grounds -- procedure -· 

2 reinstatement. ( 1) The board may reprimand or revoke, suspend, or refuse to renew the certificate of a 

3 registrant found guilty of responsible for: 

4 (a) fraud or deceit in obtaining a certificate of registration; 

5 (b) gross negligence, incompetency, or misconduct in the practice of engineering or land surveying 

6 as a registered professional engineer or professional land surveyor; 

7 (c) a felony; 

8 (d) 2 violation of rules for professional conduct for professional engineers and professional land 

9 surveyors adopted by the board; 

10 (e) if a 13refossienal land sur11oyer, failure failing to comply with the Corner Recordation Act it_the 

11 person is a professional land surveyor. 

12 (2) Any person may make charges of fraud, deceit, gross negligence, incompetency, or misconduct 

13 against a registrant. The charges sffilil !ill!fil be made by affidavitL aflEi subscribed and sworn to by the 

14 person making themL and filed with the department. Tho charges sffilil must be investigated by the board 

15 and, unless the eeard dismisses the eharges after iw;estigatien as unfouneee er trivial, it shall aet on the 

16 oharges within e months after the date en •,•;hich the charges were FAado. The board is considered to ha.,.e 

17 acted en the eharges if it has given netiee b~• FAail to the lieensee ef its intent to re·,•oke, suspend, or te-ttlse 

18 to renew his lic□nse ane tho netiee contains the faets or eoneuet whieh warrant tho inteneeeJ aetion. For 

19 purposes of investigation under this section, the board may require that a registrant meet with it the board. 

20 (3) The board may require a registrant to take a written or oral examination, or both, in a 

21 proceeding to reprimand or to revoke, suspend, or refuse to renew the certificate of registration. 

22 (4) If, after 2 hearing, five or more members of the board vote in favor of sustaining the charges, 

23 the board shall reprimand, suspend, refuse to renew, or revoke the certificate of registration of the 

24 registered professional engineer or professional land surveyor. 

25 (5) The board, for reasons it considers sufficient, may reissue a certificate of registration to a 

26 person whose certificate has been revoked if five or more members of the board vote in favor of the 

27 reissuance." 

28 

29 NEW SECTION. Section 14. Code commissioner instructions. Whenever the term 

30 "engineer-in-training" appears in the Montana Code Annotated or in legislation enacted by the 54th 

~na Ler,/statlve coundl 
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1 legislature, the code commissioner shall change the term to "engineer intern". Whenever the term "land 

2 surveyor-in-training" appears in the Montana Code Annotated or in legislation enacted by the 54th 

3 legislature, the code commissioner shall change the term to "land surveyor intern". 

4 -END-

~na Ler,lslattve council 
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HOUSE Bill NO. 148 

INTRODUCED BY MCGEE, BRAINARD 

HB0148.02 

2 

3 BY REQUEST OF THE DEPARTMENT OF COMMERCE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS OF PROFESSIONAL ENGINEER 

6 AND LAND SURVEYOR LICENSURE; CHANGING THE TERM "ENGINEER-IN-TRAINING" TO "ENGINEER 

7 INTERN"; CHANGING THE TERM "LAND SURVEYOR-IN-TRAINING" TO "LAND SURVEYOR INTERN"; 

8 PROHIBITING LOCAL GOVERNMENTS FROM IMPOSING FEES OR EXAMINATION REQUIREMENTS ON 

9 LICENSEES; ESTABLISHING SEMESTER HOUR REQUIREMENTS FOR REGISTRANTS; REMOVING THE 

10 DURATION REQUIREMENT FOR PROFESSIONAL LAND SURVEYOR EXAMINATIONS; REQUIRING 

11 APPLICANTS WHO FAIL THE EXAMINATIONS TWICE TO WAIT 1 YEAR BEFORE TAKING A THIRD 

12 EXAMINATION; PROHIBITING APPLICANTS WHO FAIL THE EXAMINATIONS THREE TIMES FROM TAKING 

13 IT AGAIN EXCEPT UNDER SPECIAL CIRCUMSTANCES; REMOVING THE DURATION REQUIREMENT FOR 

14 EXAMINATIONS TAKEN BY LAND SURVEYORS FROM OTHER STATES; CLARIFYING REQUIREMENTS 

15 PERTAINING TO PARTNERSHIPS AND CORPORATIONS; REMOVING THE 6-MONTH DEADLINE FOR 

16 INVESTIGATION OF CHARGES; AND AMENDING SECTIONS 37-67-101, 37-67-303, 37-67-304, 

17 37-67-305, 37-67-307, 37-67-308, 37-67-310, 37-67-311, 37-67-312, 37-67-313, 37-67-314, 

18 37-67-320, AND 37-67-331, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~n• u11l1tattv• t:oundl 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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HOUSE BILL NO. 148 

2 INTRODUCED BY MCGEE, BRAINARD 

3 BY REQUEST OF THE DEPARTMENT OF COMMERCE 

4 

5 A BILL FOR AN ACT ENTITLED:" AN ACT REVISING CERTAIN PROVISIONS OF PROFESSIONAL ENGINEER 

6 AND LAND SURVEYOR LICENSURE; CHANGING THE TERM "ENGINEER-IN-TRAINING" TO "ENGINEER 

7 INTERN"; CHANGING THE TERM "LAND SURVEYOR-IN-TRAINING" TO "LAND SURVEYOR INTERN": 

8 PROHIBITING LOCAL GOVERNMENTS FROM IMPOSING FEES OR EXAMINATION REQUIREMENTS ON 

9 LICENSEES; ESTABLISHING SEMESTER HOUR REQUIREMENTS FOR REGISTRANTS; REMOVING THE 

10 DURATION REQUIREMENT FOR PROFESSIONAL LAND SURVEYOR EXAMINATIONS; REQUIRING 

11 APPLICANTS WHO FAIL THE EXAMINATIONS TWICE TO WAIT 1 YEAR BEFORE TAKING A THIRD 

12 EXAMINATION; PROHIBITING APPLICANTS WHO FAIL THE EXAMINATIONS THREE TIMES FROM TAKING 

13 IT AGAIN EXCEPT UNDER SPECIAL CIRCUMSTANCES; REMOVING THE DURATION REQUIREMENT FOR 

14 EXAMINATIONS TAKEN BY LAND SURVEYORS FROM OTHER STATES; CLARIFYING REQUIREMENTS 

15 PERTAINING TO PARTNERSHIPS AND CORPORATIONS; REMOVING THE 6-MONTH DEADLINE FOR 

16 INVESTIGATION OF CHARGES; AND AMENDING SECTIONS 37-67-101, 37-67-303, 37-67-304, 

17 37-67-305, 37-67-307, 37-67-308, 37-67-310, 37-67-311, 37-67-312, 37-67-313, 37-67-314, 

18 37-67-320, AND 37-67-331, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 37-67-101, MCA, is amended to read: 

23 "37-67-101. Definitions. As used in this chapter, the following definitions apply: 

24 (11 "Board" means the board of professional engineers and professional land surveyors provided 

25 for in 2-15-1873. 

26 (21 "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

27 131 "liRgiRaar iR iraiRiRg" "Engineer intern" means a person who complies with the requirements 

28 for education, experience, and character and has passed an examination in the fundamental engine·ering 

29 subjects, as provided in this chapter. 

30 (41 "baRa 11<1r~·e•ter iR traiAiR!I" "Land surveyor intern" means e person who has qualified for, 

~~ LefllSlatln COUttdl 
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taken, and passed an examination on the basic disciplines of land surveying as provided in this chapter. 

2 (5) @l "Practice of engineering" means~ 

3 ill any service or creative work the adequate performance of which requires engineering education, 

4 training, and experience in the application of special knowledge of the mathematical, physical,. and 

5 engineering sciences to Sttel=I the services or creative work as consultation, investigation, evaluation, 

6 planning and design of engineering works and systems, planning the use of water, teaching of advanced 

7 engineering subjects, engineering surveys, and the inspection of construction for the purpose of assc1rin§ 

8 ensuring compliance with drawings and specifications; 

9 1fil any of~ the functions described in subsection (5l(a)(i) that embrace eFRl3raees SldOR the 

1 O services or work, either public or private. in connection with any utilities, structures, buildings, machines, 

11 equipment, processes, work systems, projects, and industrial or consumer products or equipment of 

12 mechanical. electrical, hydraulic, pneumatic, or thermal nature insofar as they involve safeguarding life, 

13 health, or property ane inelldein!I sc1el'l~ 

14 (bl The term includes other professional services as FR8'f' 13e necessary to the planning, progress, 

15 and completion of any engineering services. 

16 - 1£l. The term does not include the work ordinarily performed by persons who operate or maintain 

17 machinery or equipment, communication lines, signal circuits, electric powerlines, or pipelines. 

18 ( 6) "Practice of land surveying" means any service or work, the performance of which requires the 

19 application of special knowledge of the principles of mathematics, physical sciences, applied sciences, and: 

20 (a) the principles of property boundary law to the recovery and preservation of evidence pertaining 

21 to earlier land surveys; 

22 (b) teaching of land surveying subjects; 

23 (c) measurement and allocation of lines, angles, elevations, and coordinate systems; 

24 (di location of natural and FRanFRaee constructed features in the air, on the surface of the earth, 

25 within underground workings, and on the beds of bodies of water, including Sttel=I work for the 

26 determination of areas and volumes; 

27 (el monumenting of property boundaries; 

28 (fl platting and layout of lands and the subdivisions tl'loroef of land, including the alignment and 

29 grades of streets and roads ~ in subdivisions; and 

30 (gl preparation and perpetuation of maps, plats, field note records, and property descriptions. 

~na Ler,/slatlve Council 
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(71 "Professional engineer" means a person who, by reason of~ special knowledge and use of 

2 the mathematical, physical, and engineering sciences and the principles and methods of engineering analysis 

3 and design acquired by engineering education and engineering experience, is qualified to practice 

4 engineering and who has been~ registered and licensed as a professional engineer by the board. 

5 (8) "Professional land surveyor" means a person who~ 

6 ifil has been ~ registered and licensed as a land surveyor by the board" afl6 

7 ill is a professional specialist in the technique, analysis, and application of measuring land;" 

8 ~ skilled and educated in the principles of mathematically related physical and applied sciences, 

9 al'l6 relevant requirements of law for adequate evidence. and all requisites to the surveying of real property" 

10 and 

11 J..Ql is engaged in the practice of land surveying as Refe+R defined in this section. 

12 (9) "Responsible charge" means direct charge and control and personal supervision either of 

13 engineering work or of land surveying, as the ease may ee. Only E professional eRgiRee,s engineer or ·; 

14 professional land s1;rveyers surveyor may legally assume responsible charge under this chapter." 

15 

16 Section 2. Section 37-67-303, MCA, is amended to read: 

17 "37-67-303. Application -- contents -- fees. ( 1) Applications for registration &Rall must be on forms 

1 8 prescribed by the board and furnished by the department, ~ must contain statements made under oath 

19 showing the applicant's education and a detailed summary of~ the applicant's technical work, and~ 

20 ~ contain the required references. 

21 ( 2) The fee for eRgiReer iR traiRiRg engineer intern is as prescribed by the board a Rel shall. must 

22 accompany the application. and &Rall must include the cost of one examination. No additional fee is required 

23 for issuance of a certificate. 

24 (3) The application fee for registration as a professional engineer is as prescribed by the board for 

25 those holding an eRgiReer iR traiAiRg engineer intern certificate validated for Montana. For those holding 

26 a valid eR!JiReer iR traiRiR!J engineer intern certificate from some other state, the application fee Is as 

27 prescribed by the board, which includes cost of verification of eRgiReer iR uaiRiR!J engineer intern 

28 certification and one examination. Upon approval of application for registration as a professional engineer, 

29 an additional fee equal to the existing renewal fee must be paid before issuance of a certificate as a 

30 professional engineer. 

~na Ler,lstattve counelt 
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(4) The department. subject to approval by the board, may, on approval of the application. payment 

2 of a fee as prescribed by the board. and payment of an additional fee equal to the appropriate renewal fee, 

3 issue a certificate of registration as a professional engineer to a person who holds a certificate of 

4 qualification or registration issued to~ the person by the committee on national engineering certification 

5 of the national council of 8R!liReerin!J examiners for engineering and surveying or by a state, territory, or 

6 possession of the United States or by another country if the applicant's qualifications meet the requirements 

7 of this chapter and the rules of the board. 

8 (5) The fee for land oufl,•e~•er in trainin!l surveyor intern is as prescribed by the board, which &Aall 

9 must accompany the application and &Aall !:I!.ld§.1 include the cost of one examination. No additional fee is 

1 O required for issuance of a certificate. 

11 (6) The application fee for registration as a professional land surveyor is as prescribed by the board 

12 for those holding a land sur¥e~er in tFaiRiR!l surveyor intern certificate validated in Montana. For those 

13 holding a valid land sur,,o~•or in traiRiR!l surveyor intern certificate from some other state, the application 

14 fee is as prescribed by the board, which includes cost of verification of the certification. Upon approval of 

15 application for registration as a professional land surveyor, an additional fee equal to the existing renewal 

16 fee must be paid before issuance of a certificate as a professional land surveyor. 

17 (7) The application fee for registration as both a professional engineer and professional land 

18 surveyor is as prescribed by the board for those holding engineer iR trainiR!l engineer intern and land 

19 su, .. e·, er in trainin!! surveyor intern certificates validated in Montana. For those holding valid 

20 en!jineer iR tFainiA!l engineer intern and land surYeyer in traiRiA!! surveyor intern certificates from another 

21 ~ jurisdiction. the application fee is as prescribed by the board. The fee ~ must accompany the 

22 application. Upon approval of application for registration as a professional engineer and professional land 

23 surveyor. an additional fee equal to the existing renewal fee must be paid before issuance of a certificate. 

24 (8) If the board denies issuance of a certificate of registration to any applicant. the initial fee 

2 5 deposited &Aall must be retained as an application fee." 

26 

27 

28 

29 

30 

Section 3. Section 37-67-304, MCA, is amended to read: 

"37-67-304. M1:1Aieipalif'/ A'IB'f Local government not to impose fee or examination. Ne 6 

registration or license fee or~ examination may not be imposed by a n:luR1eipality local government~ 

anv etRer J!Blitieal sueeli¥isien ef tRe state on a person registered under this chapter to practice engineering 

~na Legislative Council 
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or land surveying." 

2 

3 Section 4. Section 37-67-305, MCA, is amended to read: 

4 "37-67-305. General qualifications of applicants for registration as professional engineer or 

5 engineer in tFaining engineer intern. To be eligible for admission to an examination for professional engineer 

6 or eA!!iAeer iA tFaiAiAg engineer intern, an applicant must be of good character and reputation. The applicant 

7 must submit five references with l:¼i& the application for registration as a professional engineer+,.~ Three 

8 references ~ must be from professional engineers with personal knowledge of l:¼i& the applicant's 

9 engineering experience. In the case of an application for certification as an eAgiAeer iA traiAiR!! engineer 

10 intern, the applicant A'M:IM shall submit three character references." 

11 

12 Section 5. Section 37-67-307, MCA, is amended to read: 

1 3 "37-67-307. Qualifications of applicant for registration as engineer in training engineer intern. The 

14 following ~ must be considered as minimum evidence that the applicant is qualified for certification as 

15 an engineer in treinin!! engineer intern: 

16 ( 1) A graduate of an engineering or engineering technology curriculum of 4 years or more, 

1 7 approved by the board as being of satisfactory standing, 61=1&11 must be admitted to an 8-hour written 

18 examination in the fundamentals of engineering. Upon passing &WR the examination, the applicant ~ 

19 must be certified or enrolled as an en!!ineer in treining engineer intern if M the applicant is otherwise 

20 qualified. 

21 (2) A graduate of a related science curriculum of 4 years or more, other than engineering or 

22 engineering technology, with a specific record of 4 or more years of progressive experience on engineering 

23 projects of a grade and character satisfactory to the board 61=1&11 must be admitted to an 8-hour written 

24 examination in the fundamentals of engineering. Upon passing &WR the examination, the applicant ~ 

25 must be certified or enrolled as an en!!ineer iA tFaiRiR!! engineer intern if M the applicant is otherwise 

26 qualified." 

27 

28 Section 6. Section 37-67-308, MCA, is amended to read: 

29 "37-67-308. General qualifications of applicants for registration as professional land surveyor or 

30 land st1rwe·1er in training surveyor intern. 11) To be eligible for admission to an examination for professional 

~n• Ler,/slatlv• Coundl 
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land surveyor or land sttrve•,er iR traiRiA!I surveyor intern, an applicant must be of good character and 

2 reputation. The applicant shall submit five references with fl+& the application for registration as a 

3 professional land surveyor,. ~ Three of ~ the references sf\611 must be from professional land 

4 surveyors having personal knowledge of fl+& the applicant's land surveying experience. In the case of an 

5 application for certification as a land sttr\leyer iR traiRiR!I surveyor intern, the applicant shall submit three 

6 references, one of whom sf\611 must be from a professional land surveyor having personal knowledge of the 

7 applicant's land surveying experience. 

8 (2) The evaluation of a land surveyor applicant's qualifications involves a consideration of l=li& the 

9 applicant's education, technical and land surveying experience, exhibits of land surveying projects which 

1 O !=le the applicant has been in charge of, recommendations by references, and a reviewing of these 

11 categories. The board may require an interview if it considers one necessary." 

12 

13 Section 7. Section 37-67-310, MCA, is amended to read: 

14 "37-67-310. Qualifications ofllpplicant for registration as land euF'JB'f'8F in oaiRiR!I surveyor intern. 

15 GAO of the fella•NiAg shall Be 80ABi8ored 89 FRiAiR=IUFf:I BYi8eAOO lO the BoaF~ tRat tho ap13lie8At is qualified 

16 for regisuatieR ae a leREi sttr11ever iR traiRiR!I To qualify for registration as a land surveyor intern, an 

17 applicant must present as evidence to the board at least one of the following: 

18 ( 1) !=I.we a bachelor of science degree in a board-approved curriculum that must contain a minimum 

19 of 27 semester or 40 quarter credit hours in surveying techniques, principles, and practices, and la!iwe 

20 evidence of having oassed the wrinen examinations required by the board; 

21 12) !=I.we at least 2 years of formal education in an approved curriculum that must contain a 

22 minimum of 27 semester or 40 quarter credit hours in surveying techniques, principles, and practices, 

23 above high school level, with at least 60 semester or 90 quarter credit hours or equivalent semester hours 

24 passed, or the equivalent approved by the board, and !=I.we evidence of having passed the written 

25 examinations required by the board; 

26 13) !=I.we a bachelor of science degree in a board-approved curriculum and 13resaRt evidence 

27 satisfactory to the board that, in addition tl=lerete, !=le the applicant has had at least 2 years of combined 

28 office and field experience in land surveying, with a minimum of 1 year in charge of land surveying projects 

29 under the supervision of a professional land surveyor, and !=I.we evidence of having oassed the written 

30 examinations required by the board; or 

~na Le11tstatlve council 
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6 
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8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

{4) presoAt evidence satisfactory to the board that Re the applicant has had at least 6 years of 

combined office and field experience in land surveying, with a minimum of 4 years of experience in charge 

of land surveying projects iA MeAlaAa, under the supervision of a professional land surveyor, and I.as 

evidence of having passed the examinations required by the board." 

Section 8. Section 37-67-311, MCA, is amended to read: 

"37-67-311. Examinations. Examination requirements are as follows: 

( 1) The examinations ~ must be held at times and places as the board directs. The board shall 

determine the acceptable grade on examinations. 

(2) Written examinations may be taken only after the applicant has met the other minimum 

requirements as given in 37-67-305 through 37-67-310 and has been approved by the board for admission 

to the examinations as follows: 

(a) The examination on engineering fundamentals consists of an 8-hour examination on the 

fundamentals of engineering. Passing the examination qualifies the examinee for an eAgiAeor iA traiAiAg 

engineer intern certificate pre, ieoe AO if the examinee has met all other requirements for certification 

required by this chapter. 

(b) The examination on principles and practice of engineering consists of an 8-hour examination 

on applied engineering. Passing this examination qualifies the examinee for registration as a professional 

engineer pre¥ieee AO if the examinee has met the other requirements for registration required by this 

chapter. 

(c) The examinations for land sur¥8'fer iA traiAiAg surveyor intern consist of two 4-hour 

22 examinations, designated as parts I and 11, on the basic disciplines of land surveying. Passing these 

23 examinations qualifies the examinee for a land sur~·eyor iA IreiAiAg surveyor intern certificate pre¥ieleel Re 

24 the examinee has met all other requirements for certificates required by this chapter. 

25 Id) The requirements and examinations for professional land surveyor consist of being a land 

26 suP1eyer iA traiAiAg surveyor intern, tlR& of two 4-1:!et:;f examinations, designated as parts 111 and IV, on the 

27 applied disciplines of land surveyinq, and of an examination specifically related to land surveying in 

28 Montana. Passing these examinations qualifies the examinee for registration as a professional land surveyor 

29 pre¥ielee Re if the examinee has met the other requirements for registration required by this chapter. 

30 13) A candidate failing one examination may apply for reexamination, which may be granted _upon 

~n• Le11tstatt11e counctt 
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payment of a fee established by the board. Before readmission to the examination in the event of a second 

2 failure, the examinee must appear aefere the aearet with eviaenee of ha•riA!! ae~1:1ireel the neeessary 

3 aelditienal knowleel!!B ta ~ualif•I' ~ wait 1 year before a third examination. 

4 (4) A candidate failing three examinations may not be allowed readmission to the examination. The 

5 candidate may apply for a special circumstance waiver from the board to be readmitted to the examination." 

6 

7 Section 9. Section 37-67-312, MCA, is amended to read: 

8 "37-67-312. Licensure of professional engineers without examination by comity or endorsement. 

9 { 1) A person holding a certificate of registration to engage in the practice of engineering issued to fl+ffi the 

1 O person by a proper authority of a state, territory, or possession of the United States, the District of 

11 Columbia, or any foreign country, based on requirements that do not conflict with the pre•risien provisions 

1 2 of this chapter and that were of a standard not lower than that specified in the applicable registration act 

1 3 in effect in this state at the time the certificate was issued, may upon application be registered without 

14 further examination. 

15 (2) A person holding a certificate of qualification issued by the committee on national engineering 

16 certification of the national council of BA!!ineerin!I examiners for engineering and surveying. and whose 

17 qualifications meet the requirements of this chapter, may upon application be registered without further 

18 examination." 

19 

20 Section 10. Section 37-67-313, MCA, is amended to read: 

21 "37-67-313. Comity consideration for land surveyors from other states. A person holding a 

22 certificate of registration to engage in the practice of land surveying issued by a proper authority of a state, 

23 territory, or possession of the United States or the District of Columbia, based on requirements that do not 

24 conflict with the provisions of this chapter and that were of a standard not lower than that specified in the 

25 applicable registration act in effect in this state at the time the certificate was issued, will be given comity 

26 consideration. However, M the person may be asked to meet the conditions for taking anel tal1e stJeh 

27 examinations and to take them as the board Eieeffl6 considers necessary to determine Ht& the person's 

28 qualificationst, &1:1+-ift !n any event, M the person shall ae re~1:1ireel te pass a written examination ef ne1 less 

29 then 8 l=ie1:1rs' et1:1retien, whieh shall inel1:1ete that includes questions on laws, procedures, and practices 

30 pertaining to the practice of land surveying in this state." 

~na Legislative coundt 
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Section 11. Section 37-67-314, MCA, is amended to read: 

2 "37-67-314. Issuance of certificates -- seal of professional engineer or professional land surveyor 

3 -- enrollment card for t,aiRea11 interns. ( 1 l The department shall issue to any applicant who, in the opinion 

4 of the board, has met the requirements of this chapter a certificate of registration giving the registrant 

5 proper authority to engage in the practice his J:JrefessieR of engineering or the practice of land surveying 

6 and to assume responsible charge of engineering or land surveying projects in this state. The certificate of 

7 registration for a professional engineer SA&II must carry the designation "professional engineer" and for a 

8 professional land surveyor-, "professional land surveyor". It &Rall must give the full name and serial number 

9 of the registrant 'Nith his serial RUFReor and SA&II must be signed by the ohairFRaR presiding officer and the 

10 secretary under the seal of the board. 

11 (2) This certificate shall ee 1§. prima facie evidence that the named person RaFRea thereeR is entitled 

1 2 to all rights, privileges, and responsibilities of a professional engineer or professional land surveyor while 

13 the certificate of registration remains unrevoked or unexpired. 

14 (3) Each registrant horouRaer may, upon registration, obtain a seal of a design authorized by the 

15 board, bearing the registrant's name, serial number, and the legend "professional engineer" ~ or 

16 "professional land surveyor". Plans, specifications, plats, drawings, reports, design information, and 

17 calculations prepared by a registrant must when issued be signed with a written signature, dated, and 

18 stamped with the seal or a seal facsimile. It is unlawful for a registrant to affix or permit fli6 the seal and 

19 signature or seal facsimile to be affixed to any plans, specifications, plats, drawings, reports, design 

20 information, or calculations after the expiration of a certificate or for projects for which the registrant was 

21 not in responsible charge. 

22 (4) The department shall issue to any applicant who, in the opinion of the board, has met the 

23 requirements of this chapter an enrollment card as BR!jiReer iA traiAiA!! an engineer intern or land 

24 suP•e·ter iA traiAiAg surveyor intern. whioh iAaioates The enrollment card must indicate that fli6 the 

25 applicant's name and status has been recorded as sueh iR with the board e#iee. The BR!JiAeer iA training 

26 er laAa sur't'eyer iA traiAiAg enrollment card does not authorize the holder to practice as a professional 

27 engineer or professional land surveyor." 

28 

29 Section 12. Section 37-67-320, MCA, is amended to read: 

30 "37-67-320. Fl•aetiee B'I' Firms, oartnerships, and corporations -- requirements -- exceptions. I 1) 

~n• Le11tslatt11e Coundl 
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30 

The praotieo of er eHer te praoiiee eAgiAeering er lane Gldrve•,.ing By regis1eree professieRal oRsineers or 

registered professional laAS surveyoFo orgaAiii!!eS as a ~artnorehiJ=J er iAoerperateEI as a 13ref0ssional 

eorJ3oratioA 1:JnSer tAo ~re•.risiens et the f:)rofosaieAal eorporations lav, sf this state er tinder 1Ae provisions 

of a similar law of an•1 ether state is J=JBFFAiHod in this state if all tAe ~artners of tRe 1:>ar1:nershif:I er eaeA 

eUioor anEj st:-larehelSer of tRe Jnofossional oarJ3erat:ieA are rogistereS 1t:1ASer er BKOFRPt #roffl tRis ahapt:or. 

(2) The J:lraet:iee of er after te prae1iee eAgineering er lanel st:Jr>Je;•ing by a partnersRi'3 ether than 

ene f:IFOvietoe for in st:tl:lseetion (1) or By a eer~eratioA, ether thaA a prefeesioAal eerporatioA, is J30rn=iitte9 

iA this state if: 

la~ all eHieers, eFAplo~•ees, aAQ agente ef a partmorshiJ:t or eerl:)eratioA wRe Y,•ill J)erferFfl tRo J:9raetiee 

ef engiAeeriAg er laAEI sur-,eying withiA this state for the partnersRiJ:t er eerJ:tOraiien are rogistoroB t::tndor tRio 

ehap:t:or; 

(e) saeh l;IOFSOA iA FOBl30ASiela OhOF!iJO of tho aotiYitios of 8 l;IBFtAOFGhip or BBFJ:IOFatiOA, whieh 

aeti¥itios eenstituto the JlFaotiee of oAginooring or laAd SUFYB','iAfl, is a 1;1rofossi0Aal eAgiAOBF or 1;1rofessi0Aal 

laA9 s1:Hve•,•er rogieteree iA tRie state er a J:18r&en autt:lori2e8 te praetiee engineering or lane survo11iAg as 

J:9rovi8e8 in 01ie ehal:)ter; 

fol the panAer:a~ip er eer13eratioR Ree Boon ioouod a eortifioate ef autRorii!atien 13v tRe Beard as 

proi.1ieleS in suBseetien 13); 

~cO tho partnerel:tip or eorpora1ien is jeinfl~1 ans ee~1eraU~, FOGJi&A&iBle •11itR aAEI Jar tRa eenduet er 

aote of its S€18Ats, emple•,ees, er effieere eeAeerniAg an•t prefessieAal BAQiAeerin!!J er land swrve•ting sor\•ieos 

1:torferFReB er te Be 8Moeute9 in tt:.ie state; aA iAcfr,iduaf prootieing engineering er laAEI surve, in@ is Aet 

relieYed of tho responsibility ier Rio eondtJet or aete perferFRo8 By reaseR of his Of'flplevf'flent B1r or 

rela~ienshi13 \•JitR the J:)artnership er oer19eration; and 

~o~ all final Sre1,,•inge, epeeifioetione, JJlane, roJ3erts, er etAor en11inoering er lenEI surtroying fJBJ:lers 

er 8001:1ffients in>v•ol¥iR(l 1he praetioe of eAgineering er lane s1:.trve.,•ing, •Nl=len ioouee, are Bates aneJ bear the 

seals aAS si@ABttJree of tho profeeeieAal engineers er 13refessieAel laAB sur,•e, ors registered t::tA8er this 

ehaJitor By v.. he FA er k:tAdor 1111:loso reeJ3eneiBlo oharge tl=:\ey were J3re13ared. 

(;;!) A 1;1aFtA8FShiJl BF OOFJlOFOtioA eesiFiRg B BOFtifieate of autheFi~atiOA OF tho FOAOWOI thoroef shall 

file B WFittBA a1;11;1lieatiBA with tho BOOFd lietiAg tho AOFA85 aAe addFOSSBS of all i;iartABFS of tho 1;1artAOFSAil;I 

er effioors ane Sireeters of ttie oorJ:9eratien ana the Aan:1os ane adcirosees of all eFAf)lo~ ees •.-.,Ao are 

rogieteree te praetieo engiAOOFiAg BF laAd SUF\18','iAg iA this SMtO ORe whe are OF .,.,.ill BB iA FOSl;IOABiele 6A8F!iJ0 

~n• Leglstattve t:aundl 
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1 et any eAgiAeerint] er lanS surveying in this state Bv the partnereRiJJ or eer~erat:ion, legetAer ,,,iid=i any etAer 

2 information tl:\e Beare reE.11:=1iree. Upon tRo roeoiJJt ef an apJJlioatieR ane ef a fee in an aFAeunt estaBlishoel 

3 Br the Boars for tho initial eertifioate er Biennial renonal thereof, the Boera shall issue ta the J3artnershiJ3 

4 or eerJ:9oratioA a eer1ifioate ef authori2atien er a ronet,al t:hereef, 1t\1hieh eortifioato ef authorization FAay net 

5 Be transferroe. If the BoaFS fin&e an errer in an aflplieatien er 1:Rat foot& 8)(iot \•Jhioh we1:.1IS en1itle the ~oars 

6 t:e e1:,1spone er ro 1,1el(e a eertifioote if iseuoB 10 tho aJ:Jplioant, the Beare shall Bony the applieatien. If a oRanga 

7 eoeurs in the infermat:ien a1::1bffliffod eA the 8f3f:)lioatieA ef a partnerel:\ip er eerperatioR within the torn:t ef 

8 tho autherii!atien, 1he partnership er eerperetieA si'lall file •wi1h the Boore a •writtoR repert listin~ tl=le el=lange 

9 ••••ithin ag Sa•f& after the ehange eeoure. Tl=ie previsions ef 11i:lio eli:lap10r eeneerning iest:tanee, eut:,iFatian. 

1 O ronov,al, anei roiesblenee of eortifieatoe of registration of inBividuals, eMeept fer 37 87 d1 a,2), aJ)pl; to 

11 eenifieat:ee of a1:1t~erizatien fesuoa te part:norahif:1& aAEI oert:1eratiena 1::1nder tAis s1::1boeefien. f!art:noc=ohips ac: 

12 eerpe,aliene are S\:19joet te etiooiplinary preeeedinge anB penalties anel the Beard f'fla1
; reprif'flane tRef'fl er 

13 revoke, euopenel, or rehi&O to reno•,\! their eertifieates ef autl=iorizatien fer eeuse in tAe eaR-le fflanner ane 

14 ta tRe eai:ne eHtent ae ~re,,iSeel in ~7 87 331. "Registrant" and "eenifieet:e of rogietra1ien" in 37 67 aa1 

15 iAoh:1de aRy paFtnersli:lip er eerperatieA l=lolding a eertitieate ef autl=lerii!atien issued l:iRder lhis s1:1Bseetion ans 

16 to Bl,jOR eeFtifieato of Bl,jtReFiHtioR A firm, partnership, or corporation: 

17 (al may engage in the practice of engineering in this state if any member of the firm, partnership, 

1 B or corporation who is in responsible charge of engineering or land surveying work performed in this state 

19 is a professional engineer or a professional land surveyor, as appropriate: 

20 (bl must have a professional engineer or professional land surveyor in residence who is in 

21 responsible charge of the engineering or land surveying work conducted in the office or place of business 

22 if the firm, partnership, or corporation is engaged in the practice of engineering or the practice of land 

23 surveying; and 

24 (cl shall obtain a certificate of authorization from the board before engaging in the practice of 

25 engineering or the practice of land surveying. 

26 (2) The provisions of subsection ( 1 l do not apply to firms, partnerships, or corporations that are 

27 engaged in the practice of engineering or the practice of land surveying for their own benefit and do not 

28 practice or offer engineering or land surveying services to others." 

29 

30 Section 13. Section 37-67-331, MCA, is amended to read: 

~• Ler,lslatlve coundl 
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"37-67-331. Revocation, suspension, or refusal to renew certificate ·· grounds •· procedure ·· 

2 reinstatement. ( 1) The board may reprimand or revoke, suspend, or refuse to renew the certificate of a 

3 registrant found !!uilt~ ef responsible for: 

4 (a) fraud or deceit in obtaining a certificate of registration; 

5 (bl gross negligence, incompetency, or misconduct in the practice of engineering or land surveying 

6 as a registered professional engineer or professional land surveyor; 

7 (c) a felony; 

8 (d) ~ violation of rules for professional conduct for professional engineers and professional land 

9 surveyors adopted by the board; 

1 O (e) if a JIFefeeeieRal laREI ouF\181,'er, failuFe failing to comply with the Corner Recordation Act if the 

11 person is a professional land surveyor. 

12 (2) Any person may make charges of fraud, deceit, gross negligence, incompetency, or misconduct 

13 against a registrant. The charges ~ must be made by affidavit~ aA6 subscribed and sworn to by the 

14 person making them~ and filed with the department. The charges~ must be investigated by the board 

15 aAS, t:Jnlese tAe Bea,~ diemieoos the eharges a~er in, es1:igati0A ae 1c1nfo1:1nSed er lriYial, it sRall aet eA 1:he 

16 oRargee \\'ithin ii i:,:aonthe ahor tRe Bate BA ,vt;.iiieh the ehorgoe h 1ere RlaSe. T~e Beare is eeneiBerar.;j ta Rave 

17 aeteEI eR tl:le eRBF!!Be if it l:lao !!iYeR Retiee l:ly ~ail ta tRe lieeReee el ito iRteRt te F0Yel(0, suspeRel, er refuse 

18 ta reAev,• his liee1=1se and the netioe eentains the Jaets er eenB1a1et 1.•hial=I •warrant tihe intondee aotieR. For 

19 purposes of investigation under this section, the board may require that a registrant meet with it the board. 

20 (3) The board may require a registrant to take a written or oral examination, or both, in a 

21 proceeding to reprimand or to revoke, suspend, or refuse to renew the certificate of registration. 

22 (4) If, after~ hearing, five or more members of the board vote in favor of sustaining the charges, 

23 the board shall reprimand, suspend, refuse to renew, or revoke the certificate of registration of the 

24 registered professional engineer or professional land surveyor. 

25 (5) The board, for reasons it considers sufficient, may reissue a certificate of registration to a 

26 person whose certificate has been revoked if five or more members of the board vote in favor of the 

27 reissuance." 

28 

29 NEW SECTION. Section 14. Code commissioner instructions. Whenever the term 

30 "engineer-in-training" appears in the Montana Code Annotated or in legislation enacted by the 54th 

~nll LHlllllth,e Coundl 
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1 legislature, the code commissioner shall change the term to "engineer intern". Whenever the term "land 

2 surveyor-in-training" appears in the Montana Code Annotated or in legislation enacted by the 54th 

3 legislature, the code commissioner shall change the term to "land surveyor intern". 

4 -END-

~na Ler,lslatlve Council 
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