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~· \.\cu,~ BILL NO.~]_ 

INTRODUCED BY ---'-✓~-.:r./.,-,:,L·;c.t.;,_, . ./c_. _1..::./:...., ·_. -"-/-".-_L)-'-_-' _:_/_' :---~--=·-=·<'=·~====---------------

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ENGINEERING DOCTORATE DEGREE GRADUATES 

6 WITH 4 YEARS' EXPERIENCE TO TAKE THE PROFESSIONAL ENGINEERING EXAMINATION; ADDING 

7 CONTINUING EDUCATION OR OTHER OPTIONS TO CONTINUED PRACTICE IN ENGINEERING OR LAND 

8 SURVEYING AS CRITERIA FOR BIENNIAL REGISTRATION RENEWAL; ALLOWING CIVIL PENALTIES FOR 

9 UNLICENSED PRACTICE OF ENGINEERING OR LAND SURVEYING; AND AMENDING SECTIONS 37-67-306, 

10 37-67-315, AND 37-67-332, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 37-67-306, MCA, is amended to read: 

15 "37-67-306. Qualifications of applicant for registration as professional engineer. The following is 

16 considered minimum evidence satisfactory to the board that the applicant is qualified for registration as a 

17 professional engineer: 

18 ( 1) A graduate of an engineering or engineering technology curriculum of 4 years or more approved 

19 by the board as being of satisfactory standing, with a specific record of an additional 4 years or more of 

20 progressive experience on engineering projects of a grade and character Wf½ieH that indicate to the board 

21 that the applicant may be competent to practice engineering, SRall must be admitted to an 8-hour written 

22 examination in the fundamentals of engineering and an 8-hour written examination in the principles and 

23 practices of engineering. Upon passing Stlelcl the examinations, the applicant SRall must be granted a 

24 certificate of registration to practice engineering in this state 13revieleel he if the applicant is otherwise 

25 qualified. 

26 (2) A graduate of a related science curriculum of 4 years or more, other than engineering or 

27 engineering technology, with a specific record of 8 years or more of progressive experience on engineering 

28 projects of a grade and character Wf½ieH that indicate to the board that the applicant may be competent to 

29 practice engineering, may be admitted to an 8-hour written examination in the fundamentals of engineering 

30 and an 8-hour written examination in the principles and practices of engineering. Upon passing~ the 
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examinations, the applicant SRall must be granted a certificate of registration to practice engineering in this 

2 state provided he if the applicant is otherwise qualified. 

3 (3) A graduate of an engineering or related science curriculum of 4 years or more with a specific 

4 record of 20 years or more of progressive experience on engineering projects, of which at least 10 years 

5 have been in charge of important engineering projects, of a grade and character Wfltef\ that indicate to the 

6 board that the applicant may be competent to practice engineering SRall must be admitted to an 8-hour 

7 written examination in the principles and practices of engineering. Upon passing Sl:te-f:I the examination, the 

8 applicant SRall must be granted a certificate of registration to practice engineering in this state provided he 

9 if the applicant is otherwise qualified. 

1 0 (41 EA!')ineeriA!'J teaehiA!'J Teaching engineering in a college or university offering an approved 

11 engineering curriculum of 4 years or more may be considered as engineering experience in these 

12 requirements provided i.f research, product development, or consulting has been a concurrent activity. 

13 (5) A person who holds a doctorate degree in engineering from an institution with an engineering 

14 program approved by the board and the engineering accreditation commission of the accreditation board 

15 for engineering and technology or the Canadian engineering accreditation board and who provides a specific 

16 record of at least 4 years of progressive experience on engineering proiects of a grade and character that 

17 indicate to the board that the applicant may be competent to practice engineering must be admitted to an 

18 8-hour written examination in the principles and practices of engineering. Upon passing the examination, 

19 the applicant must be issued a certificate of registration to practice engineering in this state if the applicant 

20 is otherwise qualified." 

21 

22 Section 2. Section 37-67-315, MCA, is amended to read: 

23 "37-67-315. Biennial renewal -- fee -- statement of competency. ( 1) Certificates of registration 

24 expire every second year on the date established by rule of the department and become invalid on that date 

25 unless renewed. The department shall notify 6VePf each person registered under this chapter of the date 

26 of the expiration of flis the person's certificate and the amount of the fee required for its renewal for 2 

27 years. This notice SRall must be mailed at least 1 month in advance of the date of the expiration of the 

28 certificate. Renewal may be made prior to the expiration date by the payment of a fee as set by the board 

29 for either a professional engineer or professional land surveyor. For renewal of a dual license as both a 

30 professional engineer and professional land surveyor, the fee SRall must be set by the board. 
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{2) Ne 6 certificate may not be renewed unless the registrant submits a statement to the effect 

2 and the board is satisfied that i=le the registrant has maintained competency by: 

3 {a) the continued practice of engineering or land surveying; et and 

4 (bl engaging in other activities, such as continuing education, that provide for the maintenance of 

5 competency as if prescribed by board rule. 

6 (3) Failure on the part of a registrant to renew fli& the certificate biennially prior to the expiration 

7 date does not deprive flim the registrant of the right of renewal; however, a registrant who fails to pay the 

8 renewal fee for an additional year of the biennium sRall ee § considered a new applicant and is required 

9 to submit a new application. 

1 0 (4) The fee for any registrant who fails to renew fli& the certificate prior to the expiration date sl=\all 

11 must be increased by an amount not to exceed 50% of fli& the renewal fee. Renewal may not be 

12 completed until all fees are paid." 

13 

14 Section 3. Section 37-67-332, MCA, is amended to read: 

15 "37-67-332. Violations -- penalties -- enforcement. ( 1) ifil A person commits a criminal offense 

16 Wfl0 if the person knowingly: 

17 ill practices or offers to practice engineering or land surveying in this state without being registered 

18 under this chapter~ er a perseA 

19 .till preseAtiA!! er atteA1JHiA!! te 1:1s0 as Ris ewA presents or attempts to use the certificate of 

20 registration or the seal of another person: er a persoA wRe 

21 .lliil gives false or forged evidence to the board or department in obtaining a certificate of 

22 registration_;_ er a J3erseA 1.-a1Aa :f:alsely 

23 iiYJ. impersonates another registrant~ er a persoA wRe 

24 M attempts to use an expired, revoked, or emeritus certificate of registration~ or a perseA wRe 

25 iY.il violates a provision of this chapter is §1:1ilt~• ef a FAiseleFAeaAer aAel~ 

26 (b) A person convicted under subsection ( 1 )(a) shall on conviction be fined not less than $100 or 

27 more than $500 or iA1prisoAoel be incarcerated in the county jail for a period not exceeding 3 months, or 

28 both. 

29 (21 All officers of the law of this state or a one of its political s1:10eli 1,·isien tRereef subdivisions shall 

30 enforce this chapter and prosecute persons violating it. The attorney general shall act as legal adviser of 
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the board and render legal assistance necessary in carrying out this chapter. 

2 (3l The board mav enter an order assessing a civil penalty not to exceed $5,000 against a person, 

3 firm, partnership, or corporation found by the board to have: 

4 (al engaged in the practice of or offer to practice engineering or land surveyinq in this state without 

5 being registered in accordance with the provisio11s of this part; 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(bl used the words "engineer", "engineering'', "land surveyor", or "land surveying" or any 

modification or derivation of these words in its name or form of business activity, except as authorized in 

this part; 

(cl presented or attempted to use the certificate of registration or the seal of another registered 

engineer or registered land surveyor; 

(di given false or forged evidence of any kind to any board member in obtaining or attempting to 

obtain a certificate of registration; 

(el impersonated any other registered engineer or registered land surveyor; or 

Ill used or attempted to use an expired, suspended, revoked, or false certificate of registration. 

14) Each day of continued violation of subsection {3l is a separate violation. 

(5l In determining the amount of civil penalty to be assessed under this section, the board may 

consider the following: 

(al whether the amount imposed will deter the violation; 

(bl the circumstances leading to the violation; 

(cl the severity of the violation and the risk of harm to the public; 

(dl the economic benefits gained by the violator as a result of noncompliance; and 

(e) the interest of the public. 

(6l Before issuing an order under this section, the board shall provide the person written notice and 

the opportunity to request, withi,1 30 days of a notice issued by the board, a hearing on the record. 

(7l The board may issue subpoenas to compel the attendance and testimony of witnesses and the 

disclosure of evidence and may request the attorney general to bring an action to enforce a subpoena. 

(8) A person penalized under this section may appeal to the district court. 

(9) An order, not paid within 30 days of entry, may be enforced in the same manner as a district 

court money judgment." 

END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0147. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act allowing engineering doctorate degree graduates with 4 years' experience to take 
the professional engineering examination; adding continuing education or other options to 
continued practice in engineering or land surveying as criteria for biennial registration 
renewal; allowing civil penalties for unlicensed practice of engineering or land 
surveying. 

ASSUMPTIONS: 
1. Continuing education requirements will be implemented on July 1, 1998 by the Board 

of Professional Engineers and Land Surveyors. 
2. There will be 5 contested unlicensed practice case proceedings in each year of the 

1997 biennium, at a cost of $750 per case. 
3. Department of Commerce, POL Bureau staff will conduct the investigations and 

prosecutions of the. 
4. The average civil penalty of $750 will be assessed per case. 

FISCAL IMPACT: 

Expenditures: 
Operating Expenses 

State Special Revenue (02) 

Revenues: 

Civil Penalties (02) 

Net Impact: 

State Special Revenue (02) 

FY96 
Difference 

3,750 

3,750 

3,750 

0 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

3,750 

3,750 

3,750 

0 

The Board of Professional Engineers and Land Surveyors' operating expenses will increase 
in the 1999 biennium when continuing education requirements are implemented. 

u~~i,,-Y\ 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for =HB=O=l=4=7~·~a=s~i=n=t=r=o=d=u=c=e=d~-~ 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0147, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: An act allowing engineering doctorate degree graduates 
with 4 years' experience to take the professional engineering examination; adding continuing 
education or other options to continued practice in engineering or land surveying as criteria 
for biennial registration renewal; and providing for injunctive relief against the unlicensed 
practice of engineering or land surveying. 

ASSUMPTIONS: 
1. There is no fiscal impact as a result of changes to Section 1, qualification of 

applicant for registration as professional engineer. 
2. The bill, as amended in Section 2 will not have a fiscal impact in the 1997 biennium. 

The Board of Professional Engineers and Land Surveyors will not implement the 
continuing education program until July 1, 1998. 

3. The legal and investigative unit within the POL Bureau, Department of Commerce, will 
be responsible for the investigation and enforcement of Section 3. There will not be 
a fiscal impact as a result of changes to this section of the bill. 

FISCAL IMPACT: 
None in the 1997 biennium. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The Board of Professional Engineers and Land Surveyors' operating expenses will 1nc:i0a.s" 
the 1999 biennium when continuing education requirements are implemented. 

Ga,.. 0 -j.A~ :;; -2 -C( ::,-
DAVELEWIS. BUDGET DIRECTOR DATE OAm'.lfL MCGEE, DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0147, third reading 
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HOUSE BILL NO. 147 

INTRODUCED BY MCGEE 

HB0147.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ENGINEERING DOCTORATE DEGREE GRADUATES 

6 WITH 4 YEARS' EXPERIENCE TO TAKE THE PROFESSIONAL ENGINEERING EXAMINATION; ADDING 

7 CONTINUING EDUCATION OR OTHER OPTIONS TO CONTINUED PRACTICE IN ENGINEERING OR LAND 

8 SURVEYING AS CRITERIA FOR BIENNIAL REGISTRATION RENEWAL; /\LLOV>JING Gil/IL PENl>.LTIES J;QR 

9 U~JLICE~JSED PRACTICE o,; E~JGl~JEERl~JG OR LMm SURVEYl~JG; AND AMENDING SECTIONS 37-67-306, 

10 37-67-315, AND 37-67-332, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 37-67-306, MCA, is amended to read: 

15 "37-67-306. Qualifications of applicant for registration as professional engineer. The following is 

16 considered minimum evidence satisfactory to the board that the applicant is qualified for registration as a 

17 professional engineer: 

18 ( 11 A graduate of an engineering or engineering technology curriculum of 4 years or more approved 

19 by the board as being of satisfactory standing, with a specific record of an additional 4 years or more of 

20 progressive experience on engineering projects of a grade and character whleR that indicate to the board 

21 that the applicant may be competent to practice engineering, AAall must be admitted to an 8-hour written 

22 examination in the fundamentals of engineering and an 8-hour written examination in the principles and 

23 practices of engineering. Upon passing StleH the examinations, the applicant AAall must be granted a 

24 certificate of registration to practice engineering in this state pre-.,iaed he if the applicant is otherwise 

25 qualified. 

26 ( 2) A graduate of a related science curriculum of 4 years or more, other than engineering or 

27 engineering technology, with a specific record of 8 years or more of progressive experience on engineering 

28 projects of a grade and character whleR that indicate to the board that the applicant may be competent to 

29 practice engineering, may be admitted to an 8-hour written examination in the fundamentals of engineering 

30 and an 8-hour written examination in the principles and practices of engineering. Upon passing Stiffi the 

~na Legislative council 
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examinations, the applicant~ must be granted a certificate of registration to practice engineering in this 

2 state pro•,ided he if the applicant is otherwise qualified. . 
3 131 A graduate of an engineering or related science curriculum of 4 years or more with a specific 

4 record of 20 years or more of progressive experience on engineering projects, of which at least 10 years 

5 have been in charge of important engineering projects, of a grade and character Wfliefl that indicate to the 

6 board that the applicant may be competent to practice engineering ~ must be admitted to an 8-hour 

7 written examination in the principles and practices of engineering. Upon passing~ the examination, the 

8 applicant~ must be granted a certificate of registration to practice engineering in this state provided he 

9 if the applicant is otherwise qualified. 

1 O 14) Engineering teaehing Teaching engineering in a college or university offering an approved 

11 engineering curriculum of 4 years or more may be considered as engineering experience in these 

12 requirements pro·,.idod jf research, product development, or consulting has been a concurrent activity. 

13 (5) A person who holds a doctorate degree in engineering from an institution with an engineering 

14 program approved by the board and the engineering accreditation commission of the accreditation board 

15 for engineering and technology or the Canadian engineering accreditation board and who provides a specific 

16 record of at least 4 years of progressive experience on engineering projects of a grade and character that 

17 indicate to the board that the applicant may be competent to practice engineering must be admitted to an 

18 8-hour written examination in the principles and practices of engineering. Upon passing the examination, 

1 9 the applicant must be issued a certificate of registration to practice engineering in this state if the applicant 

20 is otherwise qualified." 

21 

22 Section 2. Section 37-67-315, MCA, is amended to read: 

23 "37-67-315. Biennial renewal -- fee -- statement of competency. 11) Certificates of registration 

24 expire every second year on the date established by rule of the department and become invalid on that date 

25 unless renewed. The department shall notify e¥ef'f each person registered under this chapter of the date 

26 of the expiration of Hi& the person's certificate and the amount of the fee required for its renewal for 2 

27 years. This notice~ must be mailed at least 1 month in advance of the date of the expiration of the 

28 certificate. Renewal may be made prior to the expiration date by the payment of a fee as set by the board 

29 for either a professional engineer or professional land surveyor. For renewal of a dual license as both a 

30 professional engineer and professional land surveyor, the fee &l=lall must be set by the board. 

~na Ler,lslatlve council 
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(2) NG 8. certificate may not be renewed unless the registrant submits a statement to the effect 

2 and the board is satisfied that fie the registrant has maintained competency by: 

3 (a) the continued practice of engineering or land surveying; e;c and 

4 (b) engaging in other activities, such as continuing educatioFry that provide for the maintenance of 

5 competency as if prescribed by board rule, SUCH AS CONTINUING EDUCATION, WHICH MAY REQUIRE 

6 UP TO 15 PROFESSIONAL DEVELOPMENT HOURS AS PRESCRIBED BY BOARD RULE AND IS GENERALLY 

7 PATTERNED AFTER THE MODEL RULES OF THE NATIONAL COUNCIL OF EXAMINERS FOR ENGINEERING 

8 AND SURVEYING. 

9 (3) Failure on the part of a registrant to renew ms the certificate biennially prior to the expiration 

1 O date does not deprive mm the registrant of the right of renewal; however, a registrant who fails to pay the 

11 renewal fee for an additional year of the biennium shall bo ~ considered a new applicant and is required 

12 to submit a new application. 

13 (4) The fee for any registrant who fails to renew ms the certificate prior to the expiration date SRall 

14 must be increased by an amount not to exceed 50% of His the renewal fee. Renewal may not be 

15 completed until all fees are paid." 

16 

17 Section 3. Section 37-67-332, MCA, is amended to read: 

18 "37-67-332. Violations -- penalties -· enforcement. ( 1) ifil A person commits a criminal offense 

19 WA€/ if the person knowingly: 

20 ill practices or offers to practice engineering or land surveying in this state without being registered 

21 under this chapterL er a parson 

22 Jill presentiA!J er aHafflptiA!J ta use as latis B'A'A presents or attempts to use the certificate of 

23 registration or the seal of another person; er a persan wlata 

24 J.ilil gives false or forged evidence to the board or department in obtaining a certificate of 

25 registrationL or a parsan wlata folsoly 

26 ilY1 impersonates another registrant;_ or a parson who 

27 M attempts to use an expired, revoked, or emeritus certificate of registration;_ or a person wlato 

28 iY.iJ. violates a provision of this chapter is €JUilty of a misdemeanor and~ 

29 lb} A person convicted under subsection 11}(a} shall on conviction be fined not less than $100 or 

30 more than $500 or iFAprisoned be incarcerated in the county jail for a period not exceeding 3 months, or 

~na Legislative council 
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both. 

2 (2) All officers of the law of this state or a one of its political Sl:lBdi¥ision thereof subdivisions shall 

3 enforce this chapter and prosecute persons violating it. The attorney general shall act as legal adviser of 

4 the board and render legal assistance necessary in carrying out this chapter. 

5 (31 Tho Bsard may enter an order assessin§ a ei¥il aenalty net ts onsosd $§,000 aE)ainst a persqn, 

6 firm, aartnershia, sr eoraoration fol:lnd By the Board to "1ave: 

7 {al en§aged in the araetiee of or offer to araetiee enE)ineorinEJ or land s1:Jrveyin1i in ti'lis state ,,..,iti'lou-t 

8 bein§ reE)istered in aeeordanee with the aro·iisions of t"1is aart; 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

{bl 1:Jsed the words "enEJineer", "engineerinE)", "land Sl:lFYeyor", or "land Sl:lFYeyinE)" or any 

modifieation or sorivation of ti'lese words in its name or form of bl:lsinoss aotivity, ei1eeat as al:lti'lori;rnd in 

this aart; 

{el aresented or attematecl to 1:Jse the eertifieate of re§istration er ti'le soal of ansti'ler reEJistered 

en§ineor Of fO§iStered land Sl:lrYe'(Bf; 

(ell EJi•1en false or for§ed e•,.ideneo of any ldnd to any Boarei memBer in OBtaininEJ or attematinEJ to 

oBtain a osrtifieate of FOE)istration; 

(el imaersonated anv oti'ler re§istered en§ineer or re§istered land Sl:lf't'Oyor; -0f 

(fl t1sed or attemated to t1se an oxaired, s1:Jsaended, revol1ed, or false eertifioate of reaistration. 

{4) Eash day of eontin1:Jed violation of Sl:lBSeetion {31 is a soaarato violation, 

(61 In determininEJ the amount of eivil sonalty to be assessed under t"1is seotien, tlae 13oard may 

eonsider tho followina: 

(al whethor tho amol:lnt imaosed will deter the violation; 

(bl tho oirol:lmstanoos loaeiinE) to ti'le violation; 

(e) ti'le severity et the violation and tho risk of harm to tho fll:lblie; 

(di tho ooonomio Benefits §ained by the violator as a rest1lt of noneomalianee; and 

(el ti'le interest of the fll:lBlio. 

le) Before isst1iR§ an mder l:lnder this section, ti'le boars sRall arovide ti'le aerson written notiee and 

the oaaortt1nity to regt1est, within 30 days of a notiee issl:led ev the Board, a "1earinEJ on the reeord. 

171 Tho Board ma~· issl:lo Sl:lBaoenos to eomael ti'lo attendance anei testimony of witnesses and the 

diselosl:lre of evidenee anei may roguost ti'le attsrnsy §sneral to BfiAEJ an action to enforeo a Sl:lBaeena. 

(8) A aerson aenalizee 1:Jnder this seetien may apaeal to ti'le distriet 0O1:Jrt. 

~na Leg/stative counc:11 
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2 

3 

(Ql An oreler, net paiel •,•;ithin 30 days of entry', may ee enforced in the same manner as a district 

court money' juel!lff!0nt." 

-END-
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HOUSE BILL NO. 147 

INTRODUCED BY MCGEE 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0147.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ENGINEERING DOCTORATE DEGREE GRADUATES 

6 WITH 4 YEARS' EXPERIENCE TO TAKE THE PROFESSIONAL ENGINEERING EXAMINATION; ADDING 

7 CONTINUING EDUCATION OR OTHER OPTIONS TO CONTINUED PRACTICE IN ENGINEERING OR LAND 

8 SURVEYING AS CRITERIA FOR BIENNIAL REGISTRATION RENEWAL; AbbOWING GIVlb PEN/\bTIEe FOR 

9 U~ILIGE~leED PRACTICE OF E~IGl~IEERl~IG OR b/\ND eURl/EYING; PROVIDING FOR INJUNCTIVE RELIEF 

10 AGAINST THE UNLICENSED PRACTICE OF ENGINEERING OR LAND SURVEYING: AND AMENDING 

11 SECTIONS 37-67-306, 37-67-315, AND 37-67-332, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 37-67-306, MCA, is amended to read: 

16 "37-67-306. Qualifications of applicant for registration as professional engineer. The following is 

17 considered minimum evidence satisfactory to the board that the applicant is qualified for registration as a 

18 professional engineer: 

19 (1) A graduate of an engineering or engineering technology curriculum of 4 years or more approved 

20 by the board as being of satisfactory standing, with a specific record of an additional 4 years or more of 

21 progressive experience on engineering projects of a grade and character wl=liGR that indicate to the board 

22 that the applicant may be competent to practice engineering, 9Rall must be admitted to an 8-hour written 

23 examination in the fundamentals of engineering and an 8-hour written examination in the principles and 

24 practices of engineering. Upon passing St:tel:t the examinations, the applicant 9Rall must be granted a 

25 certificate of registration to practice engineering in this state l!FeYided Re if the applicant is otherwise 

26 qualified. 

27 (2) A graduate of a related science curriculum of 4 years or more, other than engineering or 

28 engineering technology, with a specific record of 8 years or more of progressive experience on engineering 

29 projects of a grade and character WA+ei:I that indicate to the board that the applicant may be competent to 

30 practice engineering, may be admitted to an 8-hour written examination in the fundamentals of engineering 

~na Lqlslatlve council 
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1 and an 8-hour written examination in the principles and practices of engineering. Upon passing Stief¼ the 

2 examinations, the applicant &i=laH must be granted a certificate of registration to practice engineering in this 

3 state rare•,iaea he if the applicant is otherwise qualified. 

4 (3) A graduate of an engineering or related science curriculum of 4 years or more with a specific 

5 record of 20 years or more of progressive experience on engineering projects, of which at least 10 years 

6 have been in charge of important engineering projects, of a grade and character wl=½ieA that indicate to the 

7 board that the applicant may be competent to practice engineering ~ must be admitted to an 8-hour 

8 written examination in the principles and practices of engineering. Upon passing StteR the examination, the 

9 applicant &i=laH must be granted a certificate of registration to practice engineering in this state f3FO¥iaea he 

10 if the applicant is otherwise qualified. 

11 (4) EA!i!iAeeriA!J ~eael=liA!il Teaching engineering in a college or university offering an approved 

12 engineering curriculum of 4 years or more may be considered as engineering experience in these 

13 requirements f3FOYieleel i! research, product development, or consulting has been a concurrent activity. 

14 (5) A person who holds a doctorate degree in engineering from an institution with an engineering 

1 5 program approved by the board and the engineering accreditation commission of the accreditation board 

16 for engineering and technology or the Canadian engineering accreditation board and who provides a specific 

17 -record of at least 4 years of progressive experience on engineering projects of a grade and character that 

18 indicate to the board that the applicant may be competent to practice engineering must be admitted to an 

19 8-hour written examination in the principles and practices of engineering. Upon passing the examination. 

20 the applicant must be issued a certificate of registration to practice engineering in this state if the applicant 

21 is otherwise qualified." 

22 

23 Section 2. Section 37-67-315, MCA, is amended to read: 

24 "37-67-315. Biennial renewal -- fee -- statement of competency. (1) Certificates of registration 

25 expire every second year on the date established by rule of the department and become invalid on that date 

26 unless ~enewed. The department shall notify &YePf each oerson registered under this chapter of the date 

27 of the expiration of flt& the person's certificate and the amount of the fee required for its renewal for 2 

28 years. This notice &i=laH must be mailed at least 1 month in advance of the date of the expiration of the 

29 certificate. Renewal may be made prior to the expiration date by the payment of a fee as set by the board 

30 for either a professional engineer or professional land surveyor. For renewal of a dual license as both a 

~na Ler,lslattve council 
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1 professional engineer and professional land surveyor, the fee SA-a» must be set by the board. 

2 (2) Ne A certificate may not be renewed unless the registrant submits a statement to the effect 

3 and the board is satisfied that 1:1& the registrant has maintained competency by: 

4 (a) the continued practice of engineering or land surveying; eF and 

5 (b) engaging in other activities, suei=l as eentinuin!j esueatien, that provide for the maintenance of 

6 competency as jf prescribed by board rule, SUCH AS CONTINUING EDUCATION, WHICH MAY REQUIRE 

7 UP TO 15 PROFESSIONAL DEVELOPMENT HOURS AS PRESCRIBED BY BOARD RULE AND IS GENERALLY 

8 PATTERNED AFTER THE MODEL RULES OF THE NATIONAL COUNCIL OF EXAMINERS FOR ENGINEERING 

9 AND SURVEYING. 

1 O (3) Failure on the part of a registrant to renew l:!is the certificate biennially prior to the expiration 

11 date does not deprive l=liFft the registrant of the right of renewal; however, a registrant who fails to pay the 

12 renewal fee for an additional year of the biennium sl=lall ee i§. considered a new applicant and is required 

13 to submit a new application. 

14 (4) The fee for any registrant who fails to renew l:!is the certificate prior to the expiration date SA-a» 

15 must be increased by an amount not to exceed 50% of l:!is the renewal fee. Renewal may not be 

16 completed until all fees are paid." 

17 

18 Section 3. Section 37-67-332, MCA, is amended to read: 

19 "37-67-332. Violations -- penalties -- enforcement. (1) li!.l. A person commits a criminal offense 

20 wl:I& if the person knowingly: 

21 ill practices or offers to practice engineering or land surveying in this state without being registered 

22 under this chapter~ er a persen 

23 fill presenting er aUoR1pting te use as i=lis ewn presents or attempts to use the certificate of 

24 registration or the seal of another person: er a persen wi=le 

25 iliil. gives false or forged evidence to the board or department in obtaining a certificate of 

26 registration, er a persen v,·i=le Jalsoly 

27 fu1 impersonates another registrant< er a persen wi=le 

28 M attempts to use an expired, revoked, or emeritus certificate of registration, or a persen wi=le 

29 iYiJ. violates a provision of this chapter is guilty ef a R1isdeR1eaner and. 

30 (bl A person convicted under subsection ( 1 )(a) shall on conviction be fined not less than $100 or 
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more than $500 or impriseAes be incarcerated in the county jail for a period not exceeding 3 months, or 

2 both. 

3 (2) All officers of the law of this state or a one of its political suesiYisieA tl'lereef subdivisions shall 

4 enforce this chapter and prosecute persons violating it. The attorney general shall act as legal adviser of 

5 the board and render legal assistance necessary in carrying out this chapter. 

6 (3) THE BOARD MAY APPLY TO THE APPROPRIATE COURT FOR AN INJUNCTION AGAINST A 

7 PERSON FOUND BY THE BOARD TO HAVE PRACTICED OR ATTEMPTED OR OFFERED TO PRACTICE 

8 ENGINEERING OR LAND SURVEYING IN THIS STATE WITHOUT A VALID CERTIFICATE OF REGISTRATION. 

9 (4) IF A PERSON VIOLATES AN INJUNCTION AGAINST PRACTICE WITHOUT A VALID 

10 CERTIFICATE OF REGISTRATION, THE COURT MAY IMPOSE A FINE IN AN AMOUNT NOT TO EXCEED 

11 $25,000. 

12 (al Tl'le eears mav eAter aA erser aseessiAa a sivil aeAalty Rat ta e11eees $ii,OOO aaaiAst a aerseA, 

13 firm, eaFtAershia, er eoraeratieA feuAs b'f tl'le bears te l'la·,•e: 

14 (al eAgages iA tl'le araotiee et er effer te arastiee eAgiAeeriAg er laAd sur>,1e1, 1iAg iA tl'lis state witl'lout 

15 eeiAg registered iA aoeersaAee 1,vitl'I tl'le are¥isieAs et tl'lis aart: 

16 (el used tl'le wards "eAgiAeer" 1 "eAgiAeeriAg", "laAd sur·,ever", er "laAs sur>re•tiAg" er aAy 

17 meditieatieA er deFi>tatieA et tl'lese wards iA its Rams er term of eusiAess aeti•;itv, e11eeet as autl'leri2!eel iA 

18 tl'lis aart: 

19 Isl areseAtes er attemates te use tl'le eertifieate ef registratieA er tl'le seal et aAetl:ler registeroel 

20 eAaiAeer er reaisteres laAs sur>,eyer: 

21 (ell aiYeA false er fergeel eYieleAee ef aA•t IEiAd ta aAv bears memeer iA eetaiAiAa er attematiAg ta 

22 ebtaiA a eertifieate et regiMratieA; 

23 (el imaerseAateel OR~• etl'lor registereel OAgiAeer er registered loAd sur>.,eyer: er 

24 (fl uses er attematea te use an 011eired, suseenaea, revekea. er false sertifioate et registratieA. 

25 ( 4 l eael'I elay et eeAtiAueel ,•ielatieA ef sueseetieA (a) is a seeoFate vielotieA. 

26 Iii) IA determiAing tl'le ameunt ef ei•til eeAalty te ee assesses UAEler tl:lis seetieA, tl:le beard mov 

27 eeAsiser tl'le fellewing: 

28 (al whether tl:le ameunt imeeeea will Elater tl'le 1,ielatieA; 

29 (el tl:le oirsllmstanees leaEliAa te tl:le vielatien: 

30 (el tl:le se,·erity ef tl:le ,1ielatien aAEI the rislt et l:larm te tl:le euelie; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

(1:1} t~e eeeAoR=lie Benefits aaiAeB B;• tRe 1,iolater as a rest:1lt of RenoeA19liaAee; ans 

le) Hie interest ef tl=ie Bl:lblie. 

!el 8efere issl:lina an erder l:lnder tl=iis seetien, tl=ie beard sl=iall ereYide tl=ie eersen written netiee and 

tl=ie eeeertl:lnity te real:lest, witl=iin ao days ef a netiee issl:led by tl=ie beard, a l=iearina en tl=ie reoerd. 

17) Tl=ie beard R'lay issl:le el:lbeeenos te eeff!eel tl=ie attendonee and testifflen)· ef witnesses and tl=ie 

disolesl:lre ef eYidenee and R'IO'f real:lest tl=ie atterney aeneral te brina an aetien te enferee a Sl:lbeeena. 

(81 A eerson eenalii!ed l:lnder tl=iis seetien R'lay aeeeal te tl=ie distriet eel:lrt. 

(Q) An erder, net eaid witl=iin ao do·;s ef entry, R'IOY be enfereed in tl=ie saff!e R'lanner as a distriet 

68l:!Ft R'IOney jl:ldafflent." 

-END-
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HOUSE BILL NO. 147 

INTRODUCED BY MCGEE 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0147.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ENGINEERING DOCTORATE DEGREE GRADUATES 

6 WITH 4 YEARS' EXPERIENCE TO TAKE THE PROFESSIONAL ENGINEERING EXAMINATION; ADDING 

7 CONTINUING EDUCATION OR OTHER OPTIONS TO CONTINUED PRACTICE IN ENGINEERING OR LAND 

8 SURVEYING AS CRITERIA FOR BIENNIAL REGISTRATION RENEWAL; ALLOWING CIVIL f!E~IALTIES FOR 

9 U~lblGE~l6E9 FIRAGTIGE OF E~IGl~lEERING OR LA~l9 SURVEYl~lG; PROVIDING FOR INJUNCTIVE RELIEF 

10 AGAINST THE UNLICENSED PRACTICE OF ENGINEERING OR LAND SURVEYING: AND AMENDING 

11 SECTIONS 37-67-306, 37-67-315, AND 37-67-332, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 37-67-306, MCA, is amended to read: 

16 "37-67-306. Qualifications of applicant for registration as professional engineer. The following is 

17 considered minimum evidence satisfactory to the board that the applicant is qualified for registration as a 

18 professional engineer: 

19 ( 1) A graduate of an engineering or engineering technology curriculum of 4 years or more approved 

20 by the board as being of satisfactory standing, with a specific record of an additional 4 years or more of 

21 progressive experience on engineering projects of a grade and character ~ that indicate to the board 

22 that the applicant may be competent to practice engineering, &RaH must be admitted to an 8-hour written 

23 examination in the fundamentals of engineering and an 8-hour written examination in the principles and 

24 practices of engineering. Upon passing 5t:leA the examinations, the applicant &RaH must be granted a 

25 certificate of registration to practice engineering in this state i:lfe•~iaee l=te if the applicant is otherwise 

26 qualified. 

27 (2) A graduate of a related science curriculum of 4 years or more, other than engineering or 

28 engineering technology, with a specific record of 8 years or more of progressive experience on engineering 

29 projects of a grade and character WflieR that indicate to the board that the applicant may be competent to 

30 practice engineering, may be admitted to an 8-hour written examination in the fundamentals of engineering 

~na Le11tslatl11e coundl 
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and an 8-hour written examination in the principles and practices of engineering. Upon passing 51,1-eft the 

2 examinations, the applicant~ must be granted a certificate of registration to practice engineering in this 

3 state 13Fe~•ided he if the applicant is otherwise qualified. 

4 (3) A graduate of an engineering or related science curriculum of 4 years or more with a specific 

5 record of 20 years or more of progressive experience on engineering projects, of which at least 10 years 

6 have been in charge of important engineering projects, of a grade and character WflKffi that indicate to the 

7 board that the applicant may be competent to practice engineering ~ must be admitted to an 8-hour 

8 written examination in the principles and practices of engineering. Upon passing 51,1-eft the examination, the 

9 applicant~ must be granted a certificate of registration to practice engineering in this state 13revided he 

1 O if the applicant is otherwise qualified. 

11 (4) ER!JiReeriR!l teaeAiR!l Teaching engineering in a college or university offering an approved 

12 engineering curriculum of 4 years or more may be considered as engineering experience in these 

13 requirements 13re>Jidea l! research, product development, or consulting has been a concurrent activity. 

14 (5) A person who holds a doctorate degree in engineering from an institution with an engineering 

15 program approved by the board and the engineering accreditation commission of the accreditation board 

16 for engineering and technology or the Canadian engineering accreditation board and who provides a specific 

1 7 record of at least 4 years of progressive experience on engineering projects of a grade and character that 

18 indicate to the board that the applicant may be competent to practice engineering must be admitted to an 

19 8-hour written examination in the principles and practices of engineering. Upon passing the examination, 

20 the applicant must be issued a certificate of registration to practice engineering in this state if the applicant 

21 is otherwise qualified." 

22 

23 Section 2. Section 37-67-315, MCA, is amended to read: 

24 "37-67-315. Biennial renewal -- fee -- statement of competency. (1) Certificates of registration 

25 expire every second year on the date established by rule of the department and become invalid on that date 

26 unless renewed. The department shall notify e¥ePf each person registered under this chapter of the date 

27 of the expiration of ms the person's certificate and the amount of the fee required for its renewal for 2 

28 years. This notice ~ must be mailed at least 1 month in advance of the date of the expiration of the 

29 certificate. Renewal may be made prior to the expiration date by the payment of a fee as set by the board 

30 for either a professional engineer or professional land surveyor. For renewal of a dual license as both a 
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professional engineer and professional land surveyor, the fee Sfh3U must be set by the board. 

2 (2) Ne!:,_ certificate may not be renewed unless the registrant submits a statement to the effect 

3 and the board is satisfied that Re the registrant has maintained competency by: 

4 (al the continued practice of engineering or land surveying; ef and 

5 (bl engaging in other activities, suoh as ooAtiAuiAg esuoatieA, that provide for the maintenance of 

6 competency as Lf prescribed by board rule, SUCH AS CONTINUING EDUCATION. WHICH MAY REQUIRE 

7 UP TO 15 PROFESSIONAL DEVELOPMENT HOURS AS PRESCRIBED BY BOARD RULE AND IS GENERALLY 

B PATTERNED AFTER THE MODEL RULES OF THE NATIONAL COUNCIL OF EXAMINERS FOR ENGINEERING 

9 AND SURVEYING. 

1 O (3) Failure on the part of a registrant to renew !=Ii& the certificate biennially prior to the expiration 

11 date does not deprive~ the registrant of the right of renewal; however, a registrant who fails to pay the 

1 2 renewal fee for an additional year of the biennium shall ile i.§. considered a new applicant and is required 

13 to s•!bmit a new application. 

14 (4) The fee for any registrant who fails to renew !=Ii& the certificate prior to the expiration date Sfh3U 

15 must be increased by an amount not to exceed 50% of !=Ii& the renewal fee. Renewal may not be 

16 completed until all fees are paid." 

17 

1 B Section 3. Section 37-67-332, MCA, is amended to read: 

19 "37-67-332. Violations -- penalties -- enforcement. (1) 1fil A person commits a criminal offense 

20 WAe if the person knowingly: 

21 ill practices or offers to practice engineering or land surveying in this state without being registered 

22 under this chapter;_ er a 13erseA 

23 illl 13reeeAtiAg er aUeFR13tiAg te use as his e1,¥A presents or attempts to use the certificate of 

24 registration or the seal of another person; er a 13erseA whe 

25 iilll gives false or forged evidence to the board or department in obtaining a certificate of 

26 registration;_ er a 13erseA whe falsely 

27 ill!'.J. impersonates another registrant;_ er a 13erseA whe 

28 M attempts to use an expired, revoked, or emeritus certificate of registration;_ or a 13erseA whe 

29 iY.iJ. violates a provision of this chapter is guilty ef a FRisSeFRoaAor aAS~ 

30 (b) A person convicted under subsection (1)(a) shall on conviction be fined not less than $100 or 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

more than $500 or ifflJ:IFisoAeel be incarcerated in the county jail for a period not exceeding 3 months, or 

both. 

(21 All officers of the law of this state or a one of its political s1:1sdi 1iisioA H1oreof subdivisions shall 

enforce this chapter and prosecute persons violating it. The attorney general shall act as legal adviser of 

the board and render legal assistance necessary in carrying out this chapter. 

(3) THE BOARD MAY APPLY TO THE APPROPRIATE COURT FOR AN INJUNCTION AGAINST A 

PERSON FOUND BY THE BOARD TO HAVE PRACTICED OR ATTEMPTED OR OFFERED TO PRACTICE 

ENGINEERING OR LAND SURVEYING IN THIS STATE WITHOUT A VALID CERTIFICATE OF REGISTRATION. 

(41 IF A PERSON VIOLATES AN INJUNCTION AGAINST PRACTICE WITHOUT A VALID 

CERTIFICATE OF REGISTRATION. THE COURT MAY IMPOSE A FINE IN AN AMOUNT NOT TO EXCEED 

$25.000. 

(al The soars ffla¥ enter an ereler assessina a eiYil 0enaltv net to e11eeeel Hi ,QQQ aaainst a 0ersen, 

firffl. 0artnership, er eer0eration fe1:1nel lly the bears ta haYe: 

lal onaaaoel iA the 0raetioe of or offor to 0raetiee enaineerina er lane s1:1rYe·tina iA this state ·1,•itho1:1t 

lleina reaistereel iA aeoer~anee ·.-.·ith tho 0re,·isiens of this 0art; 

Ill! 1:1soel the wares "enaineor". "onaiAeeriAa", "lane s1:1r>,e,·or", or "laAel s1:1ryeyina" or anv 

ffloeifieatien or eeriYation of these weres in its naFRe or forFR of ll1:1siness aetiYit¥, e1tee0t as a1:1thori;;oel in 

this 0art; 

lel 0rosentee er atteFR0toel to 1:1so tho eertifioate of reaistratien er tho seal of another registereel 

eAgiAeer or roaisteroel laAel s1:1ri,eyer; 

lel aiyen false or forges oYieoAso of aA·,· kind to anv llearEI fflOFRIJer in ebtainina or atteffletiAa to 

elltaiA a eertifieate of reaistratien; 

(el iFR0orsoAatee aAy etl=ier registeroel oAaineer er roaisteroe lane s1:1rYever: er 

(fl 1:1soel er atteFR0tee to 1:1se aA 01113ired, sus0eneled, re·,·ekea. er false eertifioate ef reaistratien. 

(4) eael=i eav of eentiA1:1eel YielatieA et s1:11lseotion (al is a se0arate YielatieA. 

(iii) IA eetorFRinina tl=ie aFReunt of eiYil 00Aalt¥ to ea assesses 1:1Aeer this seetien, tho lleara FRO'!' 

eensielor tl=io fellewina: 

lal whetl:lor tl=ie arne1:1nt irn0esee Nill elater tl:le YielatieA: 

(Ill the eir01:1FRstanees leaeina to the Yielatien; 

(el tl:lo se,•ority ef the Yielation ana the risll ef harFR ta the 01:11llie; 

~na 1eotstattve coundl 
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(d) tAO 060AOR'li6 BOAOfits gaiAed By tAO violator as O rostJlt of AOAOOR'laliaAee; OAd 

2 (el tl=lo iAterost of tAo atJelio. 

3 (€ii Before issuiRg OA order URder tRis soetiOA, tl=le eoarel shall aro•;ielo tRe eersoA writtOA ROtioo OAd 

4 tRo oaaertuRity ta request, witRiR 3Q elays ef a Aetiee issues l3·t tRo eoarel, a icloariAq oR tRo reeord. 

5 (7) TAe boare:J R=1a 11 issl::Je suBeoonas to eoffl9el tAe a1:1:ondaAee anet 1:osl:ifflOR¥ of 1,..itnesses ana the 

6 diselesuro ef ovidOA99 ORd R'IOY rogtJOSt tRe attorRoy goAoral te eriRg OR aetiOA 10 eAforee a StJBS00RO. 

7 j81 A aorsoR soRalizod tJReler tRis seotioR ffiay aaseal to tRe distriet eeurt. 

8 jQ) AA order, Aot aaid witRiA 3Q days of eRtP,', FAB'y' ee oAfereed iR tRe saR'le ffiOAAer as a distriet 

9 eourt FflOAOY judEJR10Rt." 

10 -END-
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