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Houce 8Lt No. B9
INTRODUCED BY @c)é

BY REQUEST Of THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO
STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE
INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION
REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED BIRTH
CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS CF BIRTH;
REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT QOF ADOPTION;
PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH
FOLLOWING ADOPTION, LEGITIMATICN, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS
FORPRESERVING VITALRECQRDS; REVISING THECONTENT OF VITAL RECORDS; AMENDING SECTIONS
37-27-321,40-8-126,50-15-101,50-15-102,50-15-103,50-15-111,50-15-204,50-15-303, 50-15-403,
50-15-405, AND50-16-542, MCA; REPEALING SECTIONS50-15-110,50-15-112,580-15-113,50-15-201,
50-15-205, AND 60-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required faor this bill because the bill gives the department of health and
environmental sciences authority to adopt administrative rules.

The legislature intends that the rules:

{1) address the process for establishing and maintaining a statewide system of vital statistics and
vital records;

{2} define persons who may obtain copies of vital records and the showing necessary to obtain
vital records;

{3) establish which persons may prepare or issue certified copies of certificates of birth or vital
records;

{4) establish the process and scope of disclosure of information to the public and governmentai
agencies as well as adequate standards for security and confidentiality of vital records;

{b) establish a system for preservation or disposal of vital records;
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{6) establish the process and guidelines for registration of births;

(7) establish the process for establishing, maintaining, or dismissing applications for delayed
certificates of birth;

{8} establish forms necessary to track vital statistics by courts or other governmental entities;

(9) establish a system of issuance and maintenance of certificates of birth following adoption,
legitimation, or establishment of paternity;

{10) establish a system for issuance and m= itenance of records of dissolution or annulment of
marriage; and

(11) establish a system for the issuance and mainten|ance of certificates of adoption and annulment

of adoption.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-27-321, MCA, is amended to read:

"37-27-321. Filing of birth certificate. (1) When a birth occurs with a licensed direct-entry
midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by
&0-3B6—204 [section 11], with the department of health and environmental sciences within-30-days—eithe
birth-of-the-rewborn.

{2) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for

the suspension or revocation of a license granted under this chapter.”

Section 2. Section 40-8-126, MCA, is amended to read:

"40-8-126. Confidentiality of record and proceedings. (1) Unless the court shah orders otherwise
oder, all hearings held in proceedings under this part shalbe are confidential and shall must be held in
closed court without admittance of any person other than interested parties and their counsel.

{2) All papers and recards pertaining to the adoption skall must be kept as a permanent record of
the court and withheld from inspection. Meé A person shak may not have access to sweh the records,
except:

(a) for good cause shown, on order of the judge of the court in which the decree of adoption was

entered; or
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{b) as provided in B6-16-206 [sections 7 and 81.

{3} All files and records pertaining to said the adoption proceedings in the county departments af
public welfare, the department of social and rehabilitation services, the department of family services, or
any authorized agencies shal-be are confidential and must be withheld from inspection, except upon order

of court tor good cause shown or as provided in 5635206 [sections 7 and 8]."

Section 3. Section 50-15-101, MCA, is amended to read:

"80-15-101. Definitions. Unless the contextrequires otherwise, in parts 1 through 4, the following
definitions apply:

(1) "Board" means the board of health and environmental sciences provided for in 2-15-2104.

(2) "Dead body” means a lifeless human body or parts of a human body from which it reasonably
may be concluded that death occurred recenthy.

{3) "Department” means the department ¢f health and environmental sciences provided for in Title
2, chapter 15, part 21.

{4} "Dissclution of marriage” means a marriage terminated pursuant to Title 40, chapter 4, part 1.

(5) "Fetal death” means a-bith-after20-woeks-of-gestation-erbelore-20-weeks-ofgestationiithe

h death of the fetus prior

to the complete expulsion or extraction from its mother as a product of human conception, notwithstanding

the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus

does not breathe or show any other evidence of life, such as beating of the heart, pulsation of the umbilical

cord, or definite movement of voluntary muscles. Heartbeats are distinguished from transient cardiac

contractions. Respirations are distinguished from fleeting respiratory efforts or gasps.

(6) "Final disposition” means the burial, interment, cremation, removal from the state, or other

authorized disposition of a dead body or fetus.

{6}(7) "Invalid marriage™” means a marriage decreed by a district court to be invalid for the reasons

contained in 40-1-402.

(8) "Legitimate” means to place a child born before marriage of the child's parents in the same

status_as children born during marriage.

F4(3) "Live birth" means the bith-of-a-child-whoshews-ovidencooiife-atterboing-entirely-outside

the—ather complete expulsion or extraction from the mother as a product of human conception,
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notwithstanding the duration of pregnancy. The bhirth is indicated by the fact that after expulsion or

extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation

of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinquished from

transient cardiac contractions. Respirations are distinquished from fleeting respiratory efforts or qasps.

{8}(10) "Local registrar" means a person appointed by the department to act as its agent in

administering this chapter in the area set farth in the lettar of appointment.

(11} "Person in charge of isterment disprs.on of a dead bedy" means a perser funeral director

licensed under Title 37, chapter 19, arn employee acting for a funeral director, or a person who first

assumes custody of a dead body or fetus and who ptaces or causes to be placed a dead body or the ashes

atter cremation in a grave, vault, urn, or other receptacle or otherwise disposes of the body or fetus.
HE4(12) "Physician” means a person legally authorized to practice medicine in this state.

{13) "Registration” means the process by which vital records are completed, filed, and incorporated

into the official records of the department.

(14) "Research" means a systematic investiqgation designed primarily to develop or contribute to

generalizable knowledqge.

(15) "System of vital statistics” means the registration, collection, preservation, amendment, and

certification of vital records, The term includes the collection of reports required by this chapter and related

activities, including the tabulation, analysis, publication, and dissemination of vital statistics.

(16} "Vital records” means certificates ar _reports of birth, death, fetal death, marriage, and

dissolution of marriage and related reports.

HH(17) "Vitalstatistics " §

and-netdenta-sopperting—data means the data derived from certiticates or reports of birth, death, fetal

death, induced termination of pregnancy, marriage, and dissglution of marriage and related reports.”

Section 4. Section 50-15-102, MCA, is amended to read:
"50-15-102. Statewide system of vital statistics to be established. The department shall establish
a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and

preserving vital statistics and vital records. The department may adopt rules for the proper administration

of the system of vital statistics.”
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Section 5. Section 50-15-103, MCA, is amended to read:
"50-15-103. Duties of department. The department shall:

(1) divide the state into registration districts and change districts as necessary;

{2} promulgate rules necessary to implement this chapter;

(3) administer and enforce_the provisions of this chapter and rules adopted to implement this

chapter;

{4} direct, supervise, and control the activities of all persons when they are engaged in activities

pertaining to the operation of the system of vital statistics;

{B} conduct training programs to promote uniformity of policy and procedures throughout the state

in matters pertaining to the system of vital statistics;

(6) prescribe, furnish, and distribute forms reguired by this chapter or ruies adopted pursuant to

this chapter or prescribe other means for the transmission of data that will accomplish complete and

accurate reporting and registration; and

$b for:

(7) prepare and publish reports of vital statistics of this state.”

Section 6. Section 50-15-111, MCA, is amended to read:

"50-15-111. Certified copy fee. (1) The department shall prescribe, by rule, a fee st-rotless-than

{a) a certified copy of certificates or records;

(b) a search of files or records when a copy i$ not made;

{c) a copy of information provided for statistical or administrative purposes as allowed by law;

(d} __the replacement of a birth certificate subsequent to adoption, legitimation, paternity

determination or acknowledgment, or court order;

(e} filing a delayed registration of a vital event;

{f) the amendment of a vital record, after 1 year from the date of filing; and

.5
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iq) other services specified by this chapter or by rule.

{2} Fees received for-a—cerified-copy-olacertificoteora-search-ot-filesshall under subsection (1)

must be deposited in the state special revenue fund to be used by the department for;:

{a} the maintenance of indexes to and-castsfor vital records;
(b) the preservation of vital records; and

(¢} the modernization and automation of the sysiem of vital statistics.”

NEW SECTION. Section 7. Copies from system of vital statistics. (1) Except as provided in

subsections (4}, (6), and (7], the department and county clerk and recorders shall, upon receipt of an
application, issue a certified copy of a vital record or a part of a vital record tc the registrant, the
registrant’s spouse, children, parents, or guardian, or an authorized representative. Other individuals may
obtain certified copies when the individual demonstrates that the record is needed for the determination or
protection of the individual’s personal or property rights. The department shall adopt rules to further define
those who may obtain copies of vital records filed under this chapter.

{2} All applications, forms, and procedures used in the issuance of certified copies of vital records
in the state must be uniform and prepared or approved by the department. All certified copies must contain
security features that deter the document from being altered, counterfeited, duplicated, or simulated
without ready detection that there have been these changes to the document.

{3) Each copy issued must show the date of registration. Copies issued from amended records
must be marked and must show the effective date of the amendment. Copies issued from delayed records
must be marked, must include the date of registration, and must contain a statement of the evidence used
to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact
of foreign birth and the date of birth (if known), must show the actual place of birth, and must state that
the certificate is not proof of United States citizenship for the adoptive child.

{4} A certified copy or other copy of a death certificate containing information or data that would
identity any person or institution named in a certificate or report and the cause of death information may
nat be issued, except as follows:

{al upon specific request of the spouse, children, parents, or other next of kin of the decedent or
their respective authorized representatives, as specified by department rule;

(b} when a documented need for the cause of death to establish a legal right or claim has been
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demonstrated, as specified by department rule;

(¢} when the request for the copy is made by or on behaif of a person or entity that provides
monetary benefits to the decedent’s survivors or beneficiaries, as may be specified by department rule;

{d} upon specific request by federal, state, or local agencies for research or administrative purposes
and when approved for release by the department;

(e} when needed for research activities and approved for release by the department; or

{fy upon receipt by the department of an order directed to the department from a court of
competent jurisdiction ordering the release.

{6) A certified copy of a vital record or any part of a vital record, issued in accordance with
subsections (1) through {3}, must be considered for all purposes the same as the original and is prima facie
evidence of the facts stated in the original. The admissibility of a certificate or vital record filed more than
1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of
a certificate of foreign birth must be determined by the judicial or administrative bedy or official befare
whom the certificate is offered as evidence.

(6) This section may not be construed to permit disclosure of confidential information contained
in a birth certificate for medical or health use or of information for statistical purposes only contained in a
certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law
for statistical or research purposes or unless ordered by a court.

(7) (a) When the department receives information that a certificate may have been registered
through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that
certificaie pending issuance of an order after an administrative contested case hearing before the
department to determine whether fraud or misrepresentation has occurred.

{b) The hearing provided for in subsection (7){a} must be conducted pursuant to the Montana
Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the
registrant’s authorized representative and provide the registrant or the representative the opportunity to be
heard.

(¢) If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may
issue the certificate or copies of the certificate in question,

(d) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not

register the certificate unless ordered to do so by a court.
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(e) An affected person may appeal the department’s decision to the district court as provided in
Title 2, chapter 4, part 7.

(8) A person may not prepare or issue any certificate that purports to be an original, certified copy,
or copy of a vital record, except as authorized in this chapter or rules adopted to implement this chapter.

{9) The department may, by rule, prescribe detsils for the hearing and appellate procedures

contained in this section.

NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules.

(1) It is the policy of the state to protect the integrity of vital records and vital reports, to ensure their
proper use, and to ensure the efficient and proper administration of the system of vital statistics. In
furtherance of the policy, it is untawful for any person to permit inspection of or to disclose infarmation
contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report
unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction.
Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital
records.

{2} The execution of a research agreement that protects the confidentiality of the information
provided to a researcher in response to a written request is required for disclosure of information that may
identify a person or institution named in any vital record or report. This agreement must be made in
compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit
the release by the researcher of any information that might identify a person or institution, other than
releases that may be provided for in the agreement.

(31 This section does not prohibit the release of information or data that does not identify a person
or institution named in a vital record or report.

(4} A challenge to a decision of a custodian of vital records to refuse disclosing information fram
records, as prescribed by this section and rules issued to implement this section, must be made before the
department in the case of a county clerk and recorder and to a district court in the case of the department.
A challenge before the department must be in the form of a contested case pursuant to the Montana
Administrative Procedure Act. An appeal of the department’s decision to district court must be made by
filing an original action pursuant to the Montana Rules of Civil Procedure.

(5) One hundred years after the date of birth or 50 years after the date of death, marriage, or
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dissolution of marriage, the records of these events in the custody of the department are available to the
public without restriction. The department shall adopt rules that provide for the continued safekeeping of
the records.

(8) The department may provide the national center for health statistics or a successor agency with
copies of records, reports, or data from the system of vital statistics that are required for national statistics.
The department shall enter into an agreement with the center, indicating the scope of disclosure of
information, as required by this chapter or rules implementing this chapter, concerning the use of records,
reports, or data for statistical or research purposes. The agreement must set forth the financial support
1o be provided by the center for the collection, processing, and transmission of the records, reports, or
data. Upon wriﬁen request of the center, the department may approve, by amendment to the agreement,
additional statistical or research uses of the records, reports, or data supplied under the agreement.

(7} Federal, state, and local governmental agencies may, subject to this chapter and rules
implementing this chapter, upon request, be furnished copies of records or data from the system of vital
statistics if the copies or data is used solely in the conduct of the agency’s official duties.

{B) Subject to this chapter and rules implementing this chapter, the department may, by agreement,
transmit copies of records and other reports required to be compiled by this chapter to offices of vital
statistics outside this state when the records or reports concern residents of those jurisdictions or persons
born in those jurisdictions. The agreement must specify the statistical and administrative purposes for
which the records may be used, and the agreement must provide instructions concerning proper retention,
confidentiality requirements, and disposition of the copies. Copies received by the department from offices

of vital statistics in other states must be handled as provided for in this subsection.

NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department
may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or
reports kept by the department. The reproductions when certified and approved by the department must
be accepted as the original records, and the documents from which permanent reproductions have been

made may be disposed of as provided by department rule,

NEW SECTION. Section 10. Content of certificates, records, and reports. {1) In order to promote

and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of

Z»C}c&tana Legislative Council



H4th Legisiature LC0350.01

g b W N

~J

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

the forms of certificates, vital records, or reports required by this chapter or rules adopted under this
chapter, may include the elements in forms and the forms recommended by the national center for health
statistics for implementing a system of vital statistics.

{2} Each certificate, record, report, and other doecument required by this chapter must be prepared
in a format approved by the department. All vital records must contain the date of filing.

{3) Information reguired in certificates, forms, records, or reports authorized by this chapter may
be filed, verified, registered, and stored by photogr="ic, electronic, or other means as prescribed by the

department.

NEW SECTION. Section 1%. Birth registration. (1) A certificate of birth must be filed as specified
in this section with the department for each live birth that occurs in this state. Unless otherwise directed
by the department, the certificate must be filed within the time prescribed by the department by rule after
the birth. The birth certificate must be registered if it has been completed and filed in accordance with this
section and rules adopted to implement this section.

(2) If a birth occurs in a health care facility, the birth certificate must be completed and filed by
the attending physician or the physician’s designee.

(3) If a birth occurs in or en route to a health care facility, the person in charge of the facility or
the person’s authorized designee shall obtain the personal data concerning the newborn child, prepare the
certificate, and certify that the child was born alive at the place, at the time, and on the date stated.
Certification may be by signature or by an approved electronic process. The person referenced in this
subsection shall file the certificate as directed in subsection {1). The physician or other person in
attendance at the birth shall provide the medical information required by the certificate within 72 hours after
the hirth.

(4} The department shall, by rule, determine what evidence may be required to establish the facts
of birth if the birth occurs at a place ather than a health care facility. In accordance with rules promulgated
by the department, the certificate must be prepared and filed by one of the following persons in the
indicated order of priority in subsections {4){a} through {4}(f):

{(a) the physician or the physician’s designee in attendance at or immediately after the hirth;

{b) a person in attendance at or immediately after the birth;

{c} the father or the mother;

10 -
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(d) in the absence of the father and the inability of the mother, the person in charge of the premises
where the birth occurred;

(e} a midwife licensed pursuant to Title 37, chapter 27; or

{f) the local registrar, if 50-15-202 applies.

{5] When a birth occurs on a moving conveyance within the United States and the newborn child
is first removed from the conveyance in this state, the birth must be registered in this state by & person
listed in subsection {4} and the place where the child is first removed from the conveyance is considered
the ptace of birth. When & birth occurs on a moving conveyance while in international waters or air space
or in a foreign country or its air space and the child is first removed from the conveyance in this state, the
birth must be registered by a person listed in subsection (4) in this state, but the certificate must indicate
the actual place of birth insofar as the place can be determined.

{6) For the purposes of birth registration, the woman who gives birth to the child is considered to
be the mother, uniess otherwise provided by state law or determined by a court of competent jurisdiction
prior to the filing of the birth certificate. Information about the father must be entered as provided in
subsection (7).

(7} {a) If the mother was married at the time of conception or birth or between conception and
birth, the name of the husband must be entered on the certificate as the father of the child, unless:

(i) other paternity has been determined by a court of competent jurisdiction;

{ii) the mother and the husband execute joint or separate affidavits attesting that the husband is
not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband
must be individually notarized on any joint affidavit. 1f affidavits are filed, information about the father must
be omitted from the certificate.

(iii} the mother executes an affidavit attesting that the husban_d is not the father and names a
putative father, the putative father executes an affidavit attesting paternity, and the husband executes an
affidavit denying paternity. Affidavits may be joint or individual or a combination of jaint and individual
affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the
putative father must be shown as the father on the certificate.

{b) If the mother was not married at the time of conception or birth or between conception and
birth, the name of the father may not be entered on the certificate without an affidavit of paternity signed

by the mother and the person to be named as the father.

11 -
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{c} If paternity of a child is determined by a court of competent jurisdiction, the name of the father
and surname of the child must be entered on the certificate of birth in accordance with the finding and
order of the court.

(d) If the tather is not named on the certificate of birth, information about the father may not be
entered on the certificate.

le) Affidavits required under this subsection (7} must be filed with the department.

(8} Either parent of the child, or another in‘c. nant, shall verify the accuracy of the personal data
to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in
subsection (1).

{9) A certificate of birth filed after the time prescribed in subsection (1) but within 1 year from the
date of birth must be registered by the natural parents, the adeptive parents, or the person having legal
custody of the child, on the standard form of live birth certificate in the manner prescribed in this section
and by rule. The certificate may not be designated as delayed. The department may require additional

evidence in support of the facts of birth.

Section 12. Section 50-15-204, MCA, is amended to read:

"50-15-204. Deiayed or amended birth certificate. (1) (a] Afterthe-timepreserbed-by—the

department-or-by-ary-eouwrt: |f a certificate of birth for a person born in this state has not been filed within

1 vear of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the

department. A delayed certificate of birth may not be registered until the requirements regarding facts

pertaining to the delayed certificate, as specified by rule, have been met.

{b} A birth of a person in this state whose name has not been registered within 1 vear after the

birth must be registered on_a delayed certificate of birth form. The delayed certificate must contain the date

of registration and a summary statement of the information submitted to explain the delayed registration.

{c) A delayed certificate of birth may not be registered for a deceased person.

(d) _The department may nol reqister a delayed certificate of birth if an_applicant for a delayed

certificate of birth does not submit the minimum documentation required by rule for delaved registration

or if the department has cause to question the validity or adequacy of the applicant’s sworn statement or

the documentation provided to establish the facts and the deficiencies are not corrected. The department

-12 -
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shall advise the applicant of the reasons for the refusal to register the delaved certificate of birth. The

department shall advise the applicant of the right to seek an order from a court of competent jurisdiction

to obtain registration of the delayed certificate of hirth as provided in [section 13].

(e} The department may, by rule, provide for the dismissal of an application for registration of a

delayed certificate of birth that is not actively pursued.

(2) A person may amend a birth, death, or fetal death certificate upon submitting proof as required
by the department.

(3} If birth certificates a

altered by the department after filing, the certificate shall must show the date of the delayed-fitng—or
alteration and the mark “delayed—or"altered". A summary statement of the evidence in support of the
detayed-fikng-or alteration shall must be endorsed on the certificate. |

(4) The probative value of a "delayed” or "altered" certificate of birth is determined by the judicial

or administrative body before whom the certificate is offered as evidence."

NEW SECTION. Section 13. Judicial birth facts procedure. (1} If the department declines to

register a certificate of birth under the provisions of 50-15-204 or [section 11], a petition signed and sworn
to by the petitioner may be filed with the district court, seeking an order establishing a recard of the date
and place of the birth and the parentage of the person whose birth is to be registered.

{2} The petition must be made an a form adopted or approved by the department and must allege:

(a) that the person for whom a certificate of birth is sought was born in this state;

(b} that a certificate of birth of the person cannot be found at the department or at the office of
the clerk and recorder;

(¢} that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement
to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter;

{d) that the department has declined to file a certificate of birth; and

{e} other allegations as may be required by law.

{3) The petition must be accompanied by all documentary evidence that was submitted to the
department in support of the applicant’s registration and by a statement of the reasons why the department
declined to register the certificate of birth.

{4) The district court shall fix a time and place for hearing the petition and shall give the department

-13 -
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30 days’' notice of the hearing. The department through its authorized representative shall appear and
testify as a witness in the proceeding if determined necessary by the court.

(8) If the district court finds, from the evidence presented, that the person for whom a certificate
of hirth is sought was barn in this state, it shall make findings as to the date and place of birth, parentage,
and other relevant facts and shall issue an order establishing the certificate of birth. The order must include
the findings and birth data to be registered, a description of the evidence presented, and the date of the
court’s action.

(6) The clerk of the court shall forward the order referred to in subsection {5) to the department
not later than the 10th calendar day of the month following the month in which it was entered. The order

must be registered by the department and constitutes the court-ordered certificate of birth.

NEW SECTION. Section 14. Certificates of hirth following adoption, legitimation, or determination
or acknowledgment of paternity. (1) The department shall establish a new certificate of birth for a person
born in this state when the department receives the following:

(a) a certificate of adopticn, as provided in [section 16], a certificate of adoption prepared and filed
in accordance with the laws of another state or fareign country, or a certified copy of the decree of
adoption, together with the information necessary to identify the originai certificate of birth and to establish
a new certificate of birth; or

(b) a request that a new certificate be established if the request shows that:

{i) the person bhas been legitimated;

{ii} a district court has determined the paternity of the person; or

(iii} both parents have acknowledged the paternity of the person and request that the surname be
changed from that shown on the original certificate.

(2) The date of birth and the city and county of birth must be stated in the newly established
certificate of birth. The department shall substitute the new certificate of birth for the original certificate
of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court
determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon
order of a district court, as provided by rule, or as otherwise provided by state law.

(3} Upon receipt of a report of an amended decree of adoption, the department shall amend the

certificate of birth as provided in rules adopted by the department.

-14 -
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(4} Upon receipt of a report or decree of annulment of adoption, the department shall restore the
original certificate of birth issued before the adoption to its place in the files and the certificate of birth
issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection,
except upon order of a district court or as provided by rule adopted by the department.

(5) Upon written request of both parents and receipt of a sworn acknowledgment of paternity
signed by both parents of a child born outside of marriage, the department shall reflect the paternity on the
chiid’s certificate of birth if paternity is not already shown on the certificate of birth.

(6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth
is to be established under this section and the date and place of birth have not been determined in the
adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with
the department, as provided in 50-15-204, before a new certificate of birth may be established. The new
certificate of birth must be prepared on a form prescribed by the department.

{7) When a new certificate of birth is established by the department, the department may direct.
that all copies of the ariginal certificate of birth in the custody of any other custodian of vital records in this
state either be sealed from inspection or be forwarded to the department for sealing from inspection.

(8) {a} The department shall, upon request of the adopting parents, prepare and register a
certificate of birth in this state for a persan born in a foreign country who is not a citizen of the United
States and who was adopted through a district court in this state.

(b) The certificate of birth must be established by the department upon receipt of a certificate of
adoption, cenforming to the requirements of [section 16], from the court that reflects entry of an order of
adoption, proof of the date and place of the child’s birth, and a request for the establishment of a certificate
of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or
older.

(c) The certificate of birth must be labeled "Certificate of Foreign Birth" and must contain the actual
country of birth. A statement must be included on the certificate indicating that it is not evidence of United
States citizenship for the child for whom it is issued.

{d) After registration of the certificate of birth in the new name of the adopted person, the
department shall seal and file the certificate of adoption, which is not subject to inspection, except upon
order of the district court, as provided by rule, or as otherwise provided by state law.

{9) The department may promulgate rules necessary to implement this section.

- 15 -
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Section 15. Section 50-15-303, MCA, is amended to read:

"50-15-303. Certificates of dissolution of marriage—adeptien; or declaration of invalidity of
marriage-er-arnulmentofadeption. Before the 10th day of each month, the clerk of the court shail prepare
and forward to the department a certificate for each decree of dissolution of marriage—adeptien; or

declaration of invalidity of marriage~er-annuimenteofadopton that became final during the preceding

calendar month. Certificates sha# must be on forms prescribed by the department.”

NEW SECTION, Section 16. Certificates of adoption or annulment of adoption -- report of amended
or annulled adoption decree. {1} For each adoption decreed by a district court, the decree must require
the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the
department. The certificate of adoption must include facts that are necessary to locate and identify the
certificate of birth of the person adopted or, in the case of a person who was born in a foreign country,
evidence from sources determined to be reliable by the district court as to the date and place of birth of
the person. The certificate of adoption must also contain information necessary to establish a new
certificate of birth for the person adopted and must identify the order of adoption. The clerk of the court
shall certify the certificate of adoption.

(2} Information necessary for the clerk of the court to prepare the certificate of adoption must be
furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the
petition for adeption is filed. A person or agency having knowledge of facts, as described in subsection
(1), may be required by the court to supply the court with information necessary to complete the certificate
of adoption. The district court may make the pravision of the information for the preparation of a certificate
of adoption a prerequisite to the issuance of a final decree.

(3) Whenever an adoption decree is amended or annuiled, the clerk of the court shall prepare a
report, The report must include the facts that are necessary to identify the original certificate of adoption
and the facts amended in the adoption decree that are necessary to properly amend the birth record.

(4) No later than the 16th day of each calendar month or more frequently, as directed by the
department, the clerk of the court shall forward to the department certificates of adoption, reports of
annuiment of adoption, and amendments of decrees of adoption that were entered in the preceding month,
together with any related reports required by the department.

(5) When the department receives a certificate of adoption, report of annulment of adoption, or
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amendment of a decree of adoption for a person born outside this state, the department shall forward the
certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics
in the state where the person was born.

{6) If the birth of an adopted child occurred in a foreign country and the adopted child was not a
citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth"
as required by [section 14]. If the adopted child was born in Canada, the department shall send a copy of
the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the
appropriate registration authority in Canada.

{7y If the adopted child born in a foreign country was a citizen of the United States at the time of
birth, the department may not prepare a "Certificate of Foreign Birth” and shall notify the adoptive parents
of the procedures for obtaining a revised certificate of birth for their child through the United States
department of state.

{8) A deceased person cannot be adopted.

Section 17. Section 50-15-403, MCA, is amended to read:
"50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of
disposition of a dead body or fetus shall obtain personal data on the deceased or, in the case of a fetal

death, on the parents that is required by the department from persons best qualified to supply the data and

enter it on the death or fetal death certificate.

{2) The person in charge of disposition of the dead body or fetus shall present the death certificate
to the certitying physician or the coroner having jurisdiction for medical certification of the cause of death.
The person in charge of disposition shall obtain the completed certification of the cause of death from the
physician or coroner and shall, within the time that the department may by rule prescribe, file the death or
fetal death certificate with the local registrar in the registration area where the death occurred.

(3) A fetal death certificate is not required to be filed for a fetus of less than 350 grams at death

or, if the weight is unknown, for a fetus that has not reached 20 completed weeks of gestation at death.”

Section 18. Section 50-15-405, MCA, is amended to read:
"50-16-405. Authorization for removal of body from place of death. (1] Except as provided in

subsection {2}, a dead body may be removed from the place of death only upon the written authorization
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or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at
death or the physician’s designee, the caroner having jurisdiction, or a mortician licensed under 37-19-302.

(2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by
the coroner having jurisdiction or the coroner's designee or by the state medical examiner if the coroner
fails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated,
the coroner may grant oral authorization for remewat creination of the body, which must be reduced 1o
writing as specified under subsection (1) by the ce - ier.

(3} The written authorization to move a dead body or, when applicable, 1o cremate a dead body

must be made in srpheate guadruplicate on a form provided by the department. The person in charge of
disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided

with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition,

as necessary.
(4) A written authorization issued under this section permits removal, transportation, and final

disposition of a dead bady."

Section 19. Section 50-16-542, MCA, is amended to read:

"50-16-542. Denial of examination and copying. (1) A health care provider may deny access to
health care information by a patient if the health care provider reasonably concludes that:

{a) knowledge of the health care information would be injurious to the health of the patient;

(b} knowledge of the health care information could reasonably be expected to lead to the patient’s
identification of an individual who provided the information in confidence and under circumstances in which
confidentiality was appropriate;

{e) knowledge of the health care information could reasonably be expected to cause danger to the
life or safety of any individual,

(dI the health care information was compiled and is used solely for litigation, quality assurance,
peer review, or administrative purposes;

{e} the health care information might diselese-birth-out-ef-wedloali—orprovideinformationfrom
owHedge—of-birth-outs ecHeek—might be-ebtained—and-wmhieh contain information is protected

from disclosure pursuant to 56-16-268 [sections 7 and 8];

(f} the health care provider obtained the information from a person other than the patient; or
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{g} access to the health care information is otherwise prohibited by law.

(2] Except as provided in b0-18-521, a health care provider may deny access to health care
information by a patient who is a minor if:

(@) the patient is committed to a mental health facility; or

(b} the patient’s parents or guardian &ave has not authorized the health care provider to disclose
the patient’s health care information.

(3) If a health care provider denies a request for examination and copying under this section, the
provider, to the extent possible, shall segregate health care information for which access has been denied

under subsection (1) from information for which access cannot be denied and permit the patient to examine

or copy the disetesabde information subject to disclosure.

{4) If a heaith care provider denies a patient’s request for examination and copying, in whole or
in part, under subsection (1}(a) or {1}(c), ke the provider shall permit examination and copying of the record
by another health care provider who is providing health care services to the patient for the same condition
as the health care provider denying the request. The health care provider denying the request shall inform

the patient of the patient’s right to select another health care provider under this subsection.”

NEW SECTION. Section 20. Repealer. Sections 560-15-110, 50-15-112, 50-15-113, 50-15-201,
50-156-205, and 50-15-206, MCA, are repealed.

NEW SECTION. Section 21. Codification instructions. (1) [Sections 7 through 10] are intended
to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15,
part 1, apply to [sections 7 through 10].

{2) [Sections 11, 13, and 14] are intended to be codified as an integral part of Title 50, chapter
15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 141.

(3) [Section 18] is intended to be codified as an integral part of Title 50, chapter 15, part 3, and

the provisions of Title 50, chapter 15, part 3, apply to [section 16].
NEW SECTION. Section 22. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its

applications, the part remains in effect in all valid applications that are severable from the invalid

' -19 -
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3 NEW SECTIQON. Section 23. Effective date. [This act] is effective January 1, 1996,
4 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0089, as introduced

DESCRIPTION OF PRQPOSED LEGISLATION:

A bill to generally revise vital statistics laws to standardize procedures and to conform
to national standards; to clarify information available from the system of vital
statistics; to revise laws governing certificates of adoption; and to revise standards for
preserving vital records.

ASSUMPTIONS:
1. The Executive Budget contains funding for the Vital Records and Statistics Bureau
contained in the Department of Health and Environmental Sciences (DHES). Costs

estimated for this fiscal note are those estimated to be above or below the level of
funding contained in the present law base in the Executive Budget.

2. This legislation will become effective January 1, 1996.

3. Necessary rules will be promulgated prior to the effective date and cost of
promulgation will be abscrbed by the present law base budget.

4. Under current law and rules a fee of $10.00 is charged for a certified copy of a

vital record or for a search of files when a copy is not issued. This fee is to
recover actual costs for services provided. The cost of providing these services is
not the same for each of the services listed. This bill will permit the department
to set realistic service-specific fees. Sufficient information is not available at
this time to estimate the impact on revenue.

5. In order to comply with these uniformity and security requirements, an unknown
number of county Clerk and Recorder offices may have to purchase a more secure paper
for the issuance of certified copies of wvital records. Information is not available
to estimate the increase in operational budgets of affected county offices.

FISCAL IMPACT:

Net Impact: As indicated in assumption 4 above, there may be some fiscal impact related
to restructuring fees based on actual costs of services. At this time, the department has
insufficient informatiocn to determine the fiscal impact.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES CR EXPENDITURES:

Some county Clerk and Recorder offices may incur a cost to purchase special paper to
comply with the security and uniformity requirements for issuance of certified copies of
vital statistics. The department doces not have sufficient information on the volume or
type of paper used by each county Clerk and Recorder office to provide a specific estimate
of the expenditure for these county offices. »

’ ~
DAVE LEWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

o flrs—

PRIMARY SPONSOR ~ DATE

Fiscal Note for EBQ089, as introduced
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APPRCVED BY COM ON
HEUMAN SERVICES & AGING

HOUSE BILL NO. 89
INTRODUCED BY PECK
BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO
STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE
INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION
REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED BIRTH
CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH;
REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION;
PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERT!IFICATES OF BIRTH
FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS
FORPRESERVING VITALRECORDS; REVISING THECONTENT OF VITALRECORDS; AMENDING SECTIONS
37-27-321,40-8-126,50-15-101,50-15-102,50-15-103,50-15-111,50-15-204,50-15-303, 50-15-403,
50-15-405, AND 50-16-542, MCA; REPEALING SECTIONS50-15-110,50-15-112,50-15-113,50-15-201,
50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because the bill gives the department of health and
environmental sciences authority to adopt administrative rules.

The legislature intends that the rules:

(1) address the process for establishing and maintaining a statewide system of vital statistics and
vital recards;

{2) define persons who may obtain copies of vital records and the showing necessary to obtain
vital records;

{3} establish which persons may prepare or issue certified copies of certificates of birth or vital
records;

{4) establish the process and :scope of disclosure of information to the public and governmental
agencies as well as adequate standards for security and confidentiality of vital records;

(5) establish a system for preservation or disposal of vital records;

B HB 89
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[6) establish the process and guidelines for registration of births;

(7] establish the process for establishing, maintaining, or dismissing applications for delayed
certificates of birth;

{8) establish forms necessary to track vital statistics by courts or other governmental entities;

~{9) establish a system of issuance and maintenance of certificates of birth following adoption,

legitimation, or establishment of paternity;

{10) establish a system for issuance and maintenance of records of dissolution or annulment of
marriage; and

{11) establish a system for the issuance and maintenance of certificates of adoption and annuiment

of adoption.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1. Section 37-27-321, MCA, is amended to read:

"37-27-321. Filing of birth certificate. (1) When a birth occurs with a licensed direct-entry
mid_wife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by
5015201 [section 11], with the department of health and environmental sciences with#-30-days—of-the
birth-of-therewborn.

(2} Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for

the suspension or revocation of a license granted under this chapter.”

Section 2. Section 40-8-126, MCA, is amended to read:

"40-8-126. Confidentiality of record and proceedings. {1) Unless the court shal orders otherwise
erder, all hearings held in proceedings under this part skalbe are confidential and skal must be held in
closed court without admittance of any person other than interested parties and their counsel.

(2) All papers and records pertaining to the adoption shaH must be kept as a permanent record of
the court and withheld from inspection. MNe A person shall may not have access to sueh the records,
except:

{a) tor good cause shown, on order of the judge of the court in which the decree of adoption was

entered; or

Z\'\C "2 HB 89
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(b) as provided in 56-15-206 [sections 7 and 8].

(3} All files and records pertaining to satd the adoption proceedings in the county departments of
public welfare, the department of social and rehabilitation services, the department of family services, or
any authorized agencies shalbbe are confidential and must be withheld from inspection, except upon order

of court for good cause shown or as provided in 58-368-208 [sections 7 and 8].”

Section 3. Section 50-15-101, MCA, is amended to read:

"50-15-101. Definitions. Unless the contextrequires otherwise, in parts 1 through 4, the following
definitions apply:

(1) "Board" means the board of health and environmental sciences provided for in 2-15-2104.

{2} "Dead body" means a #Heless human body or parts of a human bady from which it reasonably
may be concluded that death occurred recently.

{3) “Department” means the department of health and environmental sciences provided for in Title
2. chapter 15, part 21.

{4} "Dissolution of marriage” means a marriage terminated pursuant tc Title 40, chapter 4, part 1.

(5} "Fetal death" means a-bwth-after-20-weeks-ofgestation-orbefore-20-weeks ol gestationifthe

rore-than-B06G-grams—at-the-timeof-delivery—tha Rota-tive-birth death of the fetus prior

to the complete expuision or extraction from its mother as a product of Faman conception, notwithstanding

the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus

does not breathe or show any other evidence of life, such as beating of the heart, puisation of the umbilical

cord, or definite movement of voluntary muscles, Heartbeats are distinguished from transient cardiac

contractions. Respirations are distinguished from fleeting respiratory efforts or gasps.

(8)  "Final disposition” _means the burial, interment, cremation, removal from the state, or other

authorized disposition of a dead bodv or fetus,

#6347} "Invalid marriage” means a marriage decreed by a district court to be invalid for the reasons

contained in 40-1-402.

HHOHB) "Live birth" means the birthofachild-whoshows-evidence-oflteatterbeng-entirely

ewiside-the-rmother complete expulsion or extraction from the mother as a product of burfean conception,

-3 HB 89
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notwithstanding the duration of pregnancy. The birth is _indicated by the fact that after expulsion or

extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation

of the umbilical cord, or definite_ movement of voluntary_muscles. Heartbeats are distinguished from

transient cardiac contractions. Respirations are distinquished from fleeting respiratory efforts or gasps.

{8H101(9) "Local registrar” means a person appointed by the department to act as its agent in
administering this chapter in the area set forth in the letter of appomntment.

GHAH{10) "Persan in charge of interment disposition of a dead body" means a persen PERSON

WHO PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION |N A

GRAVE, VAULT, URN, OROTHER RECEPTACLE ORCTHERWISE DISPOSES OF THEBODY ORFETUS AND

WHO IS A funeral director licensed under Title 37, chapter 19, an employee acting for a tuneral director,

or a person who first assumes custody of a dead body or fetus and-who-places-ercauses-to-be-praceda

A0MZ(11) "Physician” means a person legatly authorized to practice medicine in this state.

34012} "Registration” _means the process by which vital records are completed, filed, and

incorporated into the official records of the department.

H44+(13) "Research” means a systematic investigation designed primarily 1o develop or contribute

to generalizable knowledge.

364{14} "System of vital statistics” means the registration, collection, preservation, amendment,

and certification of vital records. The term includes the coliection of reports required by this chapter and

related activities, including the tabulation, analysis, publication, and dissemination of vital statistics.

46+{15) "Vital records” means certificates or reports of birth, death, fetal death, marriage, and

dissolution of marriage and related reports.

HHAA(16) "Vital statistics” i i o, Aoy BHOR:

. Hed i means the data derived from certificates or reports of birth,

death, fetal death, induced termination of pregnancy, marriage, and dissolution of marriage and related

reports.”

Section 4. Section 50-15-102, MCA, is amended to read:

ﬁ\ -4 - HB 89
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"50-15-102. Statewide system of vital statistics to be established. The department shall establish
a statewide sysiem of vital statistics and adopt rules for gathering, recording, using, amending, and

preserving vital statistics and vital records. Fhedepartmentmay-adepirdlesforthe properadministration
s . cties.”

Section 5. Section 50-15-103, MCA, is amended to read:

"50-15-103. Duties of department. The department shali:

{1) divide the state into registration districts and change districts as necessary;

(2) promulgate rules necessary to implement this chapter;

(3) administer and enforce the provisions of this chapter and rules adopted to implement this

chapter;

{8+(4) conduct training programs 1o promote uniformity of policy and procedures throughout the

state in matters pertaining to the system of vital statistics;

163(5) prescribe, furnish, and distribute forms reguired by this chapter or rules adopted pursuant

to_this chapter or prescribe other means for the transmission of data that will accomplish complete_and

accurate reporting and reqistration; and

436} prepare and publish reports of vital statistics of this state.”

Section 6. Section 50-16-111, MCA, is amended to read:

"50-15-111. Certified copy fee. (1) The department shall prescribe, by rule, a fee et-rotless-than
$b for:

{a} a certified copy of certiticates or records;

(b)_a search of files or records when a copy is not made;
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{c) a copy of information provided for statistical or administrative purposes as allowsd by law:

{d) the replacement of a birth certificate subsequent to adoption, legitimation, paternity

determination or acknowledgment, or court order;

{e) filing a delayed registration of a vital event;

(f) _the amendment of a vital record, after 1 year from the date of filing; and

(g) other services specified by this chapter or by rule.

{2) Fees received fora-eertied-copy-otacertificate-er-aseareheoifilesshal under subsection (1)

must be deposited in the state special revenue fund to be used by the department for;

{a) the maintenance of indexes to anrd-cests—For vital records;
(b) the preservation of vital records; and

(c) the medernization-and-automation ADMINISTRATION of the system of vital statistics.”

NEW SECTION. Section 7. Copies from system of wvital statistics. (1} Except as provided in

subsections (4), (6), and (7), the department and county clerk and recorders shall, upen receipt of an
application, issue a certified copy OR COPIES of a vital record or a part of a vital record to the registrant,
the registrant’s spouse, children, parents, or guardian, or an authorized representative. Other individuals
may obtain certified copies when the individual demonstrates that the record is needed for the
determination or protection of the individual’s persaonal or property rights. The department shall adopt rules
to further define those who may obtain copies of vital records filed under this chapter.

(2} All applications, forms, and procedures used in the issuance of certified copies of vital records
in the state must be uniform and prepared or approved by the department. All certified copies must contain
security features that deter the document from being altered, counterfeited, duplicated, or simulated
withpout ready detection that there have been these changes to the document.

(3) Each copy issued must show the date of registration. Copies issued from amended records
must be marked and must show the effective date of the amendment. Copies issued from delayed records
must be marked, must include the date of registration, and must contain a statement of the evidence used
to establish the delayed certificate. A copy issued of a certificate of fareign birth must indicate the fact
of foreign birth and the date of birth (if known], must show the actual place of birth, and must state that
the certificate is not proof of United States citizenship for the adoptive child.

(4) A certitied copy or other copy of a death certificate containing information or data that would
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identify any person or institution named in a certificate or report and the cause of death information may
not be issued, except as follows:

{a} upon specific request of the spouse, children, parents, or other next of kin of the decedent or
their respective authorized representatives, as specified by department rule;

(b} when a documented need for the cause of death to establish a lega! right or claim has been
demanstrated, as specified by department rule;

(c) when the reqguest for the copy is made by or on behalf of a person or entity that provides
monetary benefits t¢ the decedent’s survivors or beneficiaries, as may be specified by department rule;

{(d) upon specific request by federal, state, or local agencies for research or administrative purposes
and when approved for release by the department;

(e} when needed for research activities and approved for release by the department; or

{f)  upon receipt by the department of an order directed to the department from a court of
competent jurisdiction ordering the release.

(5) A certified copy of a vital record or any part of a vital record, issued in accordance with
subsections (1) through (3), must be considered for all purposes the same as the original andds-primafacie
evrdence-of-thefacts-statee+-the-erginal. The admissibility of a certificate or vital record filed more than
1 vear after the event or after a corrective record is filed, of a vital record that has been amended, or of
a certificate of foreign birth must be determined by the judicial or administrative body or official before
whom the certificate is offered as evidence.

{6) This section may not be construed to permit disclosure of confidential information contained
in a birth certificate for medical or health use or of information for statistical purposes only contained in a
certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law
for statistical or research purposes or unless ordered by a court.

(7) (a} When the department receives information that a certificate may have been registered
through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that
certificate pending issuance of an order after an administrative contested case hearing before the
department to determine whether fraud or misrepresentation has occurred.

{b) The hearing provided for in subsection {7){a) must be conducted pursuant to the Montana
Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the

registrant’s authorized representative and provide the registrant or the representative the opportunity to be
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heard.

tey f, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may
issue fhe certificate or copies of the certificate in question.

(d} I, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not
register the certificate unless ordered to do so by a court.

(e) An affected persan may appeal the department’s decision to the district court as provided in
Title 2, chapter 4, part 7.

(8) A person may not prepare or issue any certificate that purports to be an original; OR certified
copy, ercopy-ol-avital-reeerd: except as authorized in this chapter or rules adopted to implement this
chapter.

(3) The department may, by rule, prescrihe details for the hearing and appellate procedures

contained in this section.

NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules.

(1) !t is the policy of the state to protect the integrity of vital records and vital reports, to ensure their
proper use, and to ensure the efficient and proper administration of the system of vital statistics. In
furtherance of the policy, it is unlawful for any person to permit inspection of or to disclose information
contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report
unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction.
Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital
records.

(2) The execution of a research agreement that protects the confidentiality of the information
provided to aresearcher in response 1o a written request is required for disclosure of information that may
{déntify a persan or institution named in any vital record or report. This agreement must be made in
compiiance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit
the release by the researcher of any information that might identify a person or institution, other than
releases that may be provided for in the agreement.

{3) This section does not prohibit the release of information or data that does not identify a person
or institution named in a vital record or report,

{4) A challenge to a decision of a custodian of vital records to refuse disciosing information from
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records, as prescribed by this section and ruies issued to implement this section, must be made before the
department in the case of a county clerk and recorder and to a district court in the case of the department.
A challenge before the department must be in the form of a contested case pursuant to the Montana
Administrative Procedure Act. An appeal of the department’s decision to district court must be made by
filing an original action pursuant to the Maontana Rules of Civil Procedure.

{6} Onre hundred years after the date of birth or 50 years after the date of death, marriage, or
dissolution of marriage, the records of these events in the custody of the department are available to the
public without restriction. The department shall adopt rules that provide for the continued safekeeping of
the records.

{6) The department may provide the national center for heaith statistics or a successor agency with
copies of records, reports, or data from the system of vital statistics that are required for nationa! statistics.
The department shall enter into an agreement with the center, indicating the scope of gisclosure of
information, as required by this chapter or rules implementing this chapter, concerning the use of records,
reports, or data for statistical ar research purposes. The agreement must set forth the financial support
t0 be provided by the center for the collection, processing, and transmission of the records, reports, or
data. Upon written request of the center, the department may approve, by amendment tc the agreement,
additional statistical or research uses of the records, reports, or data supplied under the agreement.

{7} Federal, state, and local governmental agencies may, subject to this chapter and rules
implementing this chapter, upon request, be furnished copies of records or data from the system of vital
statistics if the copies or data is used sclely in the conduct of the agency’'s official duties. THE

DEPARTMENT SHALL, UPON REQUEST BY THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES. THE DEPARTMENT OF FAMILY SERVICES, OR A LICENSED ADOPTION AGENCY, PROVIDE

A BIRTH CERTIFICATE AND RELATED RECORDS FOR PURPOSES OF ADOPTION, TERMINATION OF

PARENTAL RIGHTS, CUSTODY ACTIONS, PATERNITY ACTIONS, CHILD SUPPORT ACTIONS, SOCIAL

SECURITY ELIGIBILITY DETERMINATICNS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS.

(8) Subject to this chapter and rules implementing this chapter, the department may, by agreement,
transmit copies of records and other reports required to be compiled by this chapter to offices of vital
statistics outside this state when the records or reports concern residents of those jurisdictions or persons
born in those jurisdictions. The agreement must specify the statistical and administrative purposes far

which the records may be used, and the agreement must provide instructions concerning proper retention,
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confidentiality requirements, and disposition of the copies. Copies received by the department from offices

of vital statistics in other states must be handled as provided for in this subsection.

NEW SECTION. Section 2. Preservation of vital records, To preserve vital records, the department
may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or

reports kept by the department. The reproductions when certified and approved by the department must

be accepted as the original records

made—nay—be—disposed—af-as—provided-by—department—+wle. THE DEPARTMENT SHALL MAINTAIN
ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT.

NEW SECTION. Section 10. Content of certificates, records, and reports. {1} In order to promote
and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of
the forms of certificates, vital records, or reports required by this chapter or rules adopted under this
chapter, may include the elements in forms and the forms recommended by the national center for health
statistics for implementing a system of vital statistics.

{2} Each certificate, record, report, and other document required by this chapter must be prepared
in a format approved by the department. All vital records must contain the date of filing.

(3) Information reguired in certificates, forms, records, or reports authorized by this chapter may
be fited, verified, registered, and stored by photographic, electronic, or other means as prescribed by the

department.

NEW SECTION. Section 11. Birth registration. {1} A certificate of birth must be filed as specified
in this section with the department for each live birth that occurs in this state. Unless otherwise directed
by the department, the certificate must be filed within the time prescribed by the department by rule atter
the birth. The birth certificate must be registered if it has been completed and filed in accordance with this
section, and rules adopted to implement this section.

{2) M a birth occurs in a health care facility, the birth certificate must be completed and filed by
the attending physician or the physician’s designee.

{3) f a birth occurs in or en route to a health care tacility, the person in charge of the facility or

the person’s authorized designee shall obtain the personal data concerning the newborn child, prepare the
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certificate, and certify that the child was born alive at the place, at the time, and on the date stated.
Certification may be by signature or by an approved electronic process. The person referenced in this
subsection shall file the certificate as directed in subsection {1). The physician or other person in
attendance at the birth shall provide the medical information required by the certificate within 72 hours after
the birth.

(4) The department shall, by rule, determine what evidence may be required to establish the facts
of birth if the birth occurs at a place other than a health care facility. In accordance with rules promulgated
by the department, the certificate must be prepared and filed by one of the following persons in the
indicated order of priority in suhsections (4)(a) through t+H (4)(E):

{a) the physician or the physician's designee QR A MIDWIFE LICENSED PURSUANT TO TITLE 37,

CHAPTER 27, in attendance at or immediately after the birth;

(b) a person in attendance at or immediately after the birth;

(c) the father or the mather;

{(d) in the absence of the father and the inability of the mother, the person in charge of the premises
where the birth occurred; OR

HHE) the local registrar, if 50-15-202 applies.

(b} When a hirth occurs on a moving conveyance within the United States and the newborn child
is first removed from the conveyance in this state, the birth must be registered in this state by a person
listed in subsection {4) and the place where the child is first removed from the conveyance is considered
the place of birth. When a birth occurs on a moving conveyance while in international waters or air space
or in a foreign country or its air space and the child is first removed frem the conveyance in this state, the
birth must be registered by a person listed in subsection (4} in this state, but the certificate must indicate
the actual place of birth insofar as the place can be determined.

{B6) For the purposes of hirth registration, the woman who gives birth to the child is considered to
be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction
prior to the filing of the birth certificate. Information about the father must be entered as provided in
subsection (7).

(7} (a) If the mother was married at the time of conception or birth or between conception and

birth, the name of the husband must be entered on the certificate as the father of the child, unless:
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(i) other paternity has been determined by a court of competent jurisdiction;

(il the mother and the husband execute joint or separate affidavits attesting that the husband is
not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband
must be individually notarized on any joint affidavit. if affidavits are filed, information about the father must
be omitted from the certificate.

{iii) the mother executes an affidavit attesting that the husband is not the father and names a
putative fathér, the putative father executes an affidavit attesting paternity, and the husband executes an
affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual
affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the
putative father must be shown as the father on the certificate.

{by If the mother was not married at the time of conception or birth or between conception and
birth, the name of the father ma\./ not be entered on the certificate without an affidavit of paternity signed
by the mother and the person to be named as the father.

{c} If paternity of a ¢child is determined by a court of competent jurisdiction, the name of the father
and surname of the child must be entered on the certificate of birth in accordance with the finding and
order of the court.

{d) If the father is not named on the certificate of birth, information about the father may not be
entered on the certificate.

{e) Affidavits required under this subsection (7) must be filed with the department.

{8) Either parent of the child, or ancther informant, shali verify the accuracy of the personal data
to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in
subsection {1}.

{9} A certificate of birth filed after the time prescribed in subsection {1} but within 1 year from the
date of birth must be registered by the natural parents, the adoptive parents, or the person having legal
custody of the child, on the standard form of live birth certificate in the manner prescribed in this section
and by rule. The certificate may not be designated as delayed. The department may require additional

evidence in support of the facts of birth.

Section 12. Section 50-15-204, MCA, is amended to read:

"50-15-204. Delayed or amended birth certificate. (1) {(a) Adterthe—time—prescerbed—by—the

12 HB 89

Z\\ (Mantana Legisiative council



54th Legislature HB0089.02

2w N

[&)]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

department-orbyoany-court: If a certificate of birth for a person born in this state has not been filed within

1 vear of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the

department. A delayed certificate of birth_ may not be registered until the requirements regarding facts

pertaining to the delayed certificate, as specified by rule, have been met.

{(b) A birth of a person in this state whose name has not been registered within 1 year after the

hirth must be registered on a delayed certificate of birth form. The delayed certificate must contain the date

of registration and a summary statement of the information submitted to explain the delayed reqgistration.

(c) A delayed certificate of birth may not be registered for a deceased person.

{d) The department may not register a_delayed certificate of birth if an applicant for a delayved

certificate of birth does not submit the minimum documentation required by rule for delayed reqistration

or if the department has cause to question the validity or adequacy of the applicant’s swaorn statement or

the documentation provided to establish the facts and the deficiencies are not corrected. The department

shail advise the applicant of the reasons for the refusal to register the delaved certificate of birth. The

department shall advise the applicant of the right to seek an order from a court of competent jurisdiction

1o obtain registration of the delayed certificate of birth as provided in [section 13].

{e} The department may, by rule, provide for the dismissal of an application for registration of a

delayed certificate of birth that is not actively pursued.

(2) A—persen THE DEPARTMENT OR ITS DESIGNEE may amend a birth, death, or fetal death

certificate upon submitting proof as required by the department.

{3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER

WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PROCEDURE TQ CORRECT OR

AMEND THOSE RECORDS.

+3+(4) If birth certificates a

altered by the department after filing, the certificate shat must show the date of the delayedtfiing—o+
alteration and the mark “deleyed—er"altered". A summary statement of the evidence in support of the
delayed-filingor alteration shal must be endorsed on the certificate.

+4(5) The probative value of a "delayed™ or "altered" certificate of birth is determined by the

judicial or administrative body before whom the certificate is offered as evidence.”
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NEW SECTION. Section 13. Judicial birth facts procedure. (1) If the department declines to

register a certificate of birth under the provisions of 50-15-204 or [section 11}, a petition signed and sworn
to by the petitioner may be filed with the district court, seeking an order establishing a record of the date
and place of the birth and the parentage of the person whose birth is to be registered.

{2) The petition must bhe made on a form adopted or approved by the department and must allege:

(a) that the person for whom a certificate of birth is sought was born in this state;

(b) that a certificate of birth of the person cannot be found at the department or at the office of
the clerk and recorder;

{c} that diligent efforts by the petitioner have failed to obtain the evidence 1o establish entitlement
to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter;

{d} that the department has declined to file a certificate of birth; and

(e) other allegations as may be required by law.

{3) The petition must be accompanied by all documentary evidence that was submitted to the
department in support of the applicant’s registration and by a statement of the reasons why the department
declined to register the certificate of birth.

(4) The district court shall fix a time and place for hearing the petition and shall give the department
30 days’ notice of the hearing. The department through its authorized representative shall appear and
testify as a witness in the proceeding if determined necessary by the court.

(5) If the district court finds, from the evidence presented, that the person for whom a certificate
of birth is saught was born in this state, it shall make findings as to the date and piace of birth, parentage,
and other relevant facts and shall issue an crder establishing the certificate of birth. The order must include
the findings and birth data to be registered, a description of the evidence presented, and the date of the
court’s action.

(6) The clerk of the court shall forward the order referred to in subsection (5) to the department
not later than the 10th calendar day of the month following the month in which it was entered. The order

must be registered by the department and constitutes the court-aordered certificate of birth.

NEW SECTION. Section 14, Certificates of birth following adoption, legitimation, or determination
or acknowledgment of paternity. (1) The department shall establish a new certificate of birth for a person

born in this state when the department receives the following:
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(a) a certiticate of adoption, as provided in [section 16}, a certificate of adoption prepared and filed
in accordance with the laws of ancther state or foreign country, or a certified copy of the decree of
adoption, together with the informatian necessary to identify the originat certificate of birth and to establish
a new certificate of birth; or

ib} arequest that a new certificate be established if the request shows that:

_ o L

+##(D a district court has determined the paternity of the person; or

##H{ll} both parents have acknowledged the paternity of the person and request that the surname
be changed from that shown on the onginal certificate.

(2) The date of birth and the city and county of birth must be stated in the newly established
certificate of birth. The department shall substitute the new certificate of birth for the original certificate
of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court
determination of paternity, or paternity acknowiedgment may not be subject to inspection, except upon
order of a district court, as provided by rule, or as otherwise provided by state law.

{3) Upon receipt of a report of an amended decree of adoption, the department shall amend the
certificate of birth as provided in rules adopted by the department.

{4) Upon receipt of a report or decree of annulment of adoption, the department shall restore the
original certificate of birth issued before the adoption to its piace in the files and the certificate of birth
issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection,
except upon order of a district court or as provided by rule adopted by the department.

(5) Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER

CREDIBLE EVIDENCE of paternity signed by both parents of a child born outside of marriage, the

department shall reflect the paternity on the child’s certificate of birth if paternity is not already shown on
the certificate of birth,

{B6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth
is to be established under this section and the date and place of birth have not been determined in the
adoption or paternity proceedings pertaining to the child, a delayed certficate of birth must be filed with
the department, as provided in 50-15-204, before a new certificate of birth may be established. The new
certificate of birth must be prepared on a form prescribed by the department.

(7} When a new certiticate of birth is established by the department, the department may direct
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that all copies of the original certificate of birth in the custody of any other custodian of vital records in this
state either be sealed from inspection or be forwarded to the department for sealing from inspection.

(8) {a) The department shall, upon request af the adopting parents, prepare and register a
certificate of birth in this state for a person born in a foreign country who is not a citizen of the United
States and who was adopted through a district court in this state.

(b) The certificate of birth must be established by the department upon receipt of a certificate of
adoption, conforming to the requirements of [section 16], from the court that reflects entry of an order of
adoption, proof of the date and place of the child’s birth, and a request for the establishment of a certificate
of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or
older.

(c) The certificate of hirth must be labeled "Certificate of Foreign Birth" and must contain the actual
country of birth. A statement must be included on the certificate indicating that it is not evidence of United
States citizenship for the child for whom it is issued.

(d) After registration of the certificate of birth in the new name of the adopted person, the
department shall seal and file the certificate of adoption, which is not subject tc inspection, except upon
ordger of the district court, as provided by rule, or as atherwise provided hy state law.

(9) The department may promulgate rules necessary to implement this section.

Section 15. Section 50-15-303, MCA, is amended to read:
"50-156-303. Certificates of dissolution of marriage.—adeptien; or declaration of invalidity of
marriage-er-anmiment of-adoption. Before the 10th day of each month, the clerk of the court shall prepare

and forward to the department a certificate for each decree of dissolution of marriage—adepten; or

declaration of invalidity of marriage;—erannulmentofadoption that became final during the preceding

calendar month. Certificates skat must be on forms prescribed by the department.”

NEW SECTION. Section 16. Certificates of adoption or annulment of adoption -- report of amended
or annuiied adoption decree. (1} For each adoption decreed by a district court, the decree must require
the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the
department. The certiticate of adoption must include facts that are necessary to locate and identify the

certtieate-of-buth-ofthe personadepted THE DATE AND PLACE OF BIRTH OF THE ADOPTED PERSON or,
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in the case of a person who was born in a foreign country, evidence from sources determined to be reliable

by THE PATIENT'S SPOUSE, ADULT CHILDREN, PARENTS, OR the district court as to the date and place

of birth of the person. The certificate of adoption must also contain information necessary to establish a
new certificate of hirth for the person adopted and must identify the order of adootion. The clerk of the
court shall certify the certificate of adoption.

{2) Information necessary for the clerk of the court to prepare the certificate of adoption must be
furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the
petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection
(1), may be reguired by the court to supply the court with information necessary to complete the certificate
of adoption. The district court may make the provision of the information for the preparation of a certificate
of adoption a prerequisite to the issuance of a final decree.

{31 Whenever an adopticn decree is amended or annulled, the clerk of the court shall prepare a
report. The report must include the facts that are necessary to i.dentify the original certificate of adoption
and the facts amended in the adoption decree that are necessary to properly amend the birth record.

(4) No later than the 16th day of each calendar month or more frequently, as directed by the
department, the cierk of the court shall forward to the department certificates of adoption, reports of
annulment of adoption, and amendments of decrees of adoption that were entered in the preceding month,
together with any related reports required by the department.

i5) When the department receives a certificate of adoption, report of annulment of adoption, or
amendmaent of a decree of adoption for a person born outside this state, the department shall forward the
certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics
in the state where the person was born.

{6) If the birth of an adopted child accurred in a foreign country and the adopted child was not a
citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth”
as required by {section 14]. If the adopted child was born in Canada, the department shall send a copy of
the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the
appropriate registration authority in Canada.

{7) If the adopted child born in a foreign country was a citizen of the United States at the time of
birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents

of the procedures far obtaining a revised certificate of birth for their child through the United States
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department of state.

(8} A deceased person cannot be adopted.

Section 17. Section 50-15-403, MCA, is amended to read:

"50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of
disposition of a dead body or fetus shall obtain personal data on the deceased or, in the case of a fetal
death, on the parents that is required by the department from persons best qualified to supply the data and
enter it on the death or fetal death certificate.

{21 The person in charge of disposition of the dead body or fetus shall present the death certificate
to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death.
The person in charge of disposition shall obtain the compieted certification of the cause of death from the
physician or coroner and shall, within the time that the department may by rule prescribe, file the death or
fetal death certificate with the local registrar in the registration area where the death occurred.

(3) A fetal death certificate is not required to be filed tor a fetus of less than 350 grams at death

or, if the weight is unknown, for a fetus that has not reached 20 completed weeks of gestation at death.”

Section 18. Section 50-15-405, MCA, is amended to read:

"50-15-405. Authorization for removal of body from place of death. (1} Except as provided in
subsection (2}, a dead body may be removed from the place of death only upon the written authorization
or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at
death or the physician’s designee, the coroner having jurisdiction, or a mortician licensed under 37-19-302,

{2} If the death requires inquiry under 46-4-122, the written authorization may only be granted by
the coroner having jurisdiction or the coroner’s designee or by the state medical examiner if the coroner
fails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated,
the coroner may grant oral authorization for remevat cremation of the boedy, which must be reduced to
writing as specified under subsection (1) by the coroner.

(3) The written authorization to move a dead body or, when applicable, to cremate a dead bady

must be made in tipHeate quadruplicate on a form provided by the department. The person in charge of
disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided

with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition,
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as necessary.

(4) A written authorization issued under this section permits removal, transportation, and final

disposition of a dead body."”

Section 19. Section 50-16-542, MCA, is amended to read:

"50-16-542, Denial of examination and copying. (1) A health care provider may deny access to
health care information by a patient if the heaith care provider reasonably concludes that:

{a) knowledge of the health care information would be injurious to the health of the patient;

(b} knowliedge of the health care information could reasonably be expected to lead to the patient’s
identification of an individual who provided the information in confidence and under circumstances in which
confidentiality was appropriate;

{c) knowledge of the health care information could reasonably be expected to cause danger to the
life or safety of any individual;

{d) the health care information was compiled and is used soiely for litigation, quality assurance,

peer review, or administrative purposes;

{e) the health care information might diselosebirth—eut-of-wedlock-orprovideinfermation-from

ieh contain information is protected

from disclosure pursuant to 8635208 [sections 7 and 8];

{f) the health care provider obtained the information from a person other than the patient; or

{g) access to the health care information is otherwise prohibited by law.

(2) Except as provided in 50-16-521, a health care provider may deny access to health care
information by a patient wha is a minor if:

(a) the patient is committed to a mental health facility; or

{b} the patient’s parents or guardian have has not auihorized the health care provider to disclose
the patient’s health care information.

{3} If a health care provider denies a reguest for examination and copying under this section, the
provider, to the extent possible, shall segregate health care information for which access has been denied
under subsection {1} from information for which access cannot be denied and permit the patient to examine

or copy the diselesable information subject to disclosure.

{4) It a health care provider denies a patient’s request for examination and copying, in whole or
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in part, under subsection (1)(a) or {1}{c), ke the provider shall permit examination and copying of the record
by another heaith care pravider who is providing health care services to the patient for the same condition
as the health care provider denying the request. The health care provider denying the request shall inform

the patient of the patient’s right to select another health care provider under this subsection.”

NEW SECTION. Section 20. Repealer. Sections 50-15-110, 50-15-112, 50-15-113, 60-15-201,
50-15-205, and 50-15-206, MCA, are repealed.

NEW SECTION. Section 21. Codification instructions. (1) [Sections 7 through 10} are intended

to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15,
part 1, apply to (sections 7 through 10].

(2) [Sections 11, 13, and 14] are intended to be codified as an integral part of Title 50, chapter
15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 14].

{3) [Section 16]is intended to be codified as an integral part of Title 50, chapter 15, part 3, and

the provisions of Title 50, chapter 15, part 3, apply to [section 16].

NEW SECTION. Section 22. Severability, If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one ar more of its
applications, the part remains in effect in all valid appiications that are severable from the invalid

applications.

NEW SECTION. Section 23. Effective date. [This act] is effective January 1, 1896.

-END-
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HOUSE BILL NO. 89

—

2 INTRODUCED BY PECK
3 BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
4
5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO
6 STANDARDIZE PROCEDURES AND TO CONFORM TQ NATIONAL STANDARDS; CLARIFYING THE
7 INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION
8 REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED BIRTH
9  CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH;
10 REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION;
11 PRCVIDING FOR CEHTIFiCATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH
12 FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS
13  FORPRESERVING VITALRECORDS; REVISING THECONTENT OF VITALRECORDS; AMENDING SECTIONS
14  37-27-321,40-8-126,50-15-101,50-15-102,50-15-103,50-15-111,50-15-204,50-15-303, 50-15-403,
16 B50-15-405, AND50-16-542, MCA; REPEALING SECTIONS50-15-110, 50-15-112,50-15-113,50-15-201,
16 50-156-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE.”
17
18 STATEMENT OF INTENT
19 A statement of intent is required for this bill because the bill gives the department of heaith and
20  environmental sciences authority to adopt administrative rules.
21 The legislature intends that the rules:
22 {1) address the process for establishing and maintaining a statewide system of vital statistics and
23 vital records;
24 {2) define persons who may obtain copies of vital records and the showing necessary to obtain
25  vital records;
26 (3) establish which persons may prepare or issue certified copies of certificates of birth or vital
27  records;
28 (4) establish the process and scope of disclosure of information to the public and governmental
29 agencies as well as adequate standards for security and confidentiality of vital records;
30 {5) establish a system for preservation or disposal of vital records;
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(6) establish the process and guidelines for registration of births;

(7) establish the process for establishing, maintaining, or dismissing applications for delayed
certificates of birth;

{8} establish forms necessary to track vital statistics by courts or other governmental entities;

(9) establish a system of issuance and maintenance of certificates of birth following adoption,
legitimation, or establishment of paternity;

(10) establish a system for issuance and maintenance of records of dissolution or annulment of
marriage; and

(11) establish a system for the issuance and maintenance of certificates of adoption and annulment

of adoption.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-27-321, MCA, is amended to read:

"37-27-321. Filing of birth certificate. (1} When a birth occurs with a licensed direct-entry
midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by
8016204 [section 11], with the department of health and environmental sciences within-30-days—of-the
birth-et-the-newbera.

(2) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for

the suspension or revocation of a license granted under this chapter.”

Section 2. Section 40-8-126, MCA, is amended to read:

"40-8-126. Confidentiality of record and proceedings. {1) Unless the court ehal orders otherwise

order, all hearings held in proceedings under this part shal-be are confidential and skalt must be held in
closed court without admittance of any person other than interested parties and their counsel,

(2) All papers and records pertaining to the adoption shat must be kept as a permanent record of

the court and withheld from inspection. Ne A person shall may not have access to sush the records,
except:
{a) for good cause shown, on order of the judge of the court in which the decree of adoption was

entered; or

_2. HB 89
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(b} as provided in B0-16-208 [sections 7 and 8.

(3} All files and records pertaining to saig the adoption proceedings in the county departments of
public welfare, the department of social and rehabilitation services, the department of family services, or
any authorized agencies shall-be ate confidential and must be withheld from inspection, except upon order

of court for good cause shown or as provided in 50-+6—206 [sections 7 and B]."

Section 3. Section 50-15-101, MCA, is amended to read:

"50-15-101. Definitions. Unless the context requires otherwise, in parts 1 through 4, the following
definitions apply:

(1) "Beard" means the board of health and environmental sciences provided for in 2-15-2104.

(2) "Dead body” means a fifeless human body or parts of a human body from which it reasonably

may be concluded that death occurred resenthy. 7

(3) "Department” means the department of health and environmental sciences provided for in Title
2, chapter 15, part 21.

{4) "Dissolution of marriage” means a marriage terminated pursuant to Title 40, chapter 4, part 1.

{b) "Fetal death” means &

to the complete expulsion or extraction from its mother as a product of hurras conception, ngtwithstanding

the duration of pregnancy. The death is indicated by the fact that after expulsion ar extraction, the fetus
does not breathe or show any other evidence of life, such as beating of the heart, pulsation of the umbilical

cord, or definite movement of voluntary muscles. Heartbeats_are distinguished from transient cardiac

contractions. Respirations are distinguished from fleeting respiratory efforts or gasps.

[6) "Final disposition” means the burial, interment, cremation, removal from the state, or other

authorized disposition of a dead body or fetus.

6}H7) "Invalid marriage” means a marriage decreed by a district court to be invalid for the reasons

contained in 40-1-402.

#4{83(8] "Live birth" means the birth-of-a-ehild-whoe-shewsevidence—oflife-aftorbeing-entiroly

outsido-the-mather complete expulsion or extraction from the mother as a product of human conception,

-3- HB 89
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notwithstanding the_duration of pregnancy. The birth is indicated by the fact that after expulsion or

extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation

of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinquished from

transient cardiac contractions. Respirations are distinguished from fleeting respiratory efforts or gasps.

BH103(9) "Local registrar” means a person appointed by the department to act as its agent in
administering this chapter in the area set forth in the letter of appointment.

{834311(10) "Person in charge of interment disposition of a dead body" means a persen PERSON
WHO PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION IN A

GRAVE, VAULT, URN, CROTHER RECEPTACLE OR OTHERWISE DISPOSES OF THE BODY QR FETUS AND

WHO IS A funeral director licensed under Title 37, chapter 19, an emplovee acting for a funeral director,

or_a person who first assumes custody of a dead body or fetus apd-whe-places-oreauses—to-be-placed-a

HOH(11) "Physician” means a person legally authorized to practice medicine in this state.

3H12) "Registration” means the process by which vital records are completed, filed, and

incorporated into the official records of the department.

H44{13) "Research” means a systematic investigation designed primarily to develop or contribute

to generalizable knowledge.

H53{14) "System of vital statistics" means the registration, collection, preservation, amendment,

and certification of vital records. The term includes the collection of reports required by this chapter and

related activities, including the tabulation, analysis, publication, and dissemination of vital statistics.

£6H15) "Vital records"” means certificates or reports of birth, death, fetal death, marriage, and

dissolution of marriage and related reports.
A1HEAH16) "Vital statistics”

. el j means the data derived from certificates or reports of birth,

death, fetal death, induced termination_of pregnancy, marriage, and dissolution of marriage and related

reports.”

Section 4. Section 50-15-102, MCA, is amended to read:

Z\C\/ 4. HB 89
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1 "50-15-102. Statewide system of vital statistics to be established. The department shall estabtish
2 a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and
3 preserving vital statistics and vital records.
4  eoithesystemof-vital-statisties:”
5
6 Section 5. Section 50-15-103, MCA, is amended to read:
7 "60-15-103. Duties of department. The department shali:
8 {1) divide the state into registration districts and change districts as necessary;
9 7 ; 7 3
10
11
12
13 ‘
14 . {2) promulgate rules necessary to implement this chapter;
15 {3) _administer and enforce the provisions of this chapter and ruIres adepted to implement this
16  chapter;
17
18
19 {634} conduct training programs to promote uniformity of policy and procedures throughout the

20 state in_matters pertaining to the system of vital statistics;

21 #6)M5) prescribe, furnish, and distribute forms required by this chapter or rules adopted pursuant

22 to this chapter or prescribe other means for the transmission of data that will accomplish complete and

23 accurate reporting and regjstration; and

24 {#}{6} prepare and publish reports of vital statistics of this state."

25

26 Section 6. Section 50-15-111, MCA, is amended to read:

27 "50-15-111. Certified copy fee. {1} The department shall prescribe, by rule, a fee efthetless-than
28  $B for;

29 {a) a certified copy of certificates or records:

30 {b} a search of files or records when a copy is not made;

' -5 .- HB 89
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(c) a_copy of information provided for statisticai or administrative purposes as allowed by law;
{d) the replacement of a birth certificate subsequent to adoption, legitimation, paternity

determination ar acknowledgment, or court order;

(e) filing a delayed reqistration of a vital event;

{f} the amendment of a vital record, after 1 vear from the date of filing; and

{gq) other services specified by this chapter or by rule.

{2} Fees received for-a-certified-eopy-ofacertificate-orasearebeffiles-shall under subsection (1)

must be deposited in the state special revenue fund to be used by the department for;

{a) the maintenance of indexes to and-eests—fer vital records;
{b) the preservation of vital records; and

{c) the medorpizatiorand-adtomation ADMINISTRATION of the system of vital statistics."

NEW SECTION. Section 7. Copies from system of vital statistics. (1) Except as provided in

subsections (4), {6), and (7), the department and county clerk and recorders shall, upon receipt of an
application, issue a certified copy QR COPIES of a vital record or a part of a vital record to the registrant,
the registrant’s spouse, children, parents, or guardian, or an authorized representative. Other individuais
may obtain certified copies when the individual demonstrates that the record is needed for the
determination or protection of the individual's personal or property rights. The department shall adopt rules
to further define those who may obtain copies of vital records filed under this chapter.

{2) Ali applications, forms, and procedures used in the issuance of certified copies of vital records
in the state must be uniform and prepared or approved by the department. All certified copies must contain
security features that deter the document from being altered, counterfeited, duplicated, or simulated
without ready detection that there have been these changes to the document.

(3} Each copy issued must show the date of registration. Copies issued from amended records
must be marked and must show the effective date of the amendment. Copies issued from delayed records
must be marked, must include the date of registration, and must contain a statement of the evidence used
to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact
of foreign birth and the date of birth {if known}, must show the actual place of birth, and must state that
the certificate is not proof of United States citizenship for the adoptive child,

{4} A certified copy or other copy of a death certificate containing information or data that would
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identify any person or institution named in a certificate or report and the cause of death information may
not be issued, except as follows: \

(a) upon specific request of the spouse, children, parentsi ar other next of kin of the decedent or
their respective authorized representatives, as specified by department rule;

(b} when a documented need for the cause of death to establish a legal right or claim has been
demonstrated, as specified by department rule;

{c) when the request for the copy is made by or on behalf of a person or entity that provides
menetary benefits to the decedent’s survivors or beneficiaries, as may be specified by department rule;

(d} upon specific request by federal, state, or local agencies for research or administrative purposes
and when approved for release by the department;

(e} when needed for research activities and approved for release by the department; or

{f} upon receipt by the department of an order directed to the department from a court of
competent jurisdiction ordering the release.

{5) A certified copy of a vital record or any part of a vital record, issued in accordance with
subsections (1) through (3), must be considered for all purposes the same as the original aad—m—amna—fa&e
evidence-ot-the facts-statedn-the-efigiral. The admissibility of a certificate or vital record filed more than
1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of
a certificate of foreign birth must be determined by the judicial or administrative body or official before
whom the certificate is offered as evidence.

{6} This section may not be construed to permit disclosure of confidential information contained
in a birth certificate for medical or health use or of information for statistical purposes only contained in a
certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law
for statistical or research purposes aor unless ordered by a court.

(7) (a} When the department receives information that a certificate may have been registered
through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that
certificate pending issuance of an order after an administrative contested case hearing befare the
depart;-nent to determine whether fraud or misrepresentation has occurred.

{b} The hearing provided for in subséction (7}{a) must be conducted pursuant to the Montana
Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the

registrant’s authorized representative and provide the registrant or the representative the opportunity to be
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heard.

{¢) If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may
issue the certificate or copies of the certificate in guestion.

{(d) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not
register the certificate unless ordered to do so by a court.

(e} An affected person may appeal the department’s decision to the district court as provided in
Title 2, chapter 4, part 7.

{8) A person rmay not prepare or issue any certificate that purports to be an original; OR certified
copy, e—eopy—ef-a—vital-reeerd; except as authorized in this chapter or rules adopted to implement this
chapter.

(9) The department may, by rule, prescribe details for the hearing and appellate procedures

contained in this section.

NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules.

{1) it is the policy of the state to protect the integrity of vital records and vital reports, to ensure their
proper use, and to ensure the efficient and proper administration of the system of vital statistics. In
furtherance of the policy, it is unlawful for any persen to permit inspection of or to disclose information
contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report
unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction.
Rules adopted under this chapter must pravide for adequate standards of security and confidentiality of vital
records.

(2) The execution of a research agreement that protects the confidentiality of the information
provided to a researcher in response to a written request is required for disclosure of information that may
identify a person or institution named in any vital record or report. This agreement must be made in
compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit
the release by the researcher of any information that might identify a person or institution, other than
releases that may be provided for in the agreement.

(3) This section does not prohibit the release of information or data that does not identify a person
or institution named in a vital record or report.

{4) A challenge to a decision of a custodian of vital records to refuse disclosing information from
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records, as prescribed by this section and rules issued to implement this section, must be made before the
department in the case of a county clerk and recorder and to a district court in the case of the department.
A challenge before the department must be in the form of a contested case pursuant to the Montana
Administrative Procedure Act. An appeal of the department’s decision to district court must be made by
filing an original action pursuant to the Montana Rules of Civil Procedure.

(5) SGne-hundred THIRTY vyears after the date of birth or 50-years—after-the-date IMMEDIATELY
UPON THE FILING WITH THE DEPARTMENT OF A RECORD of death, marriage, or dissolution of marriage,

the records of these events in the custody of the department are availabie to the public without restriction.
The department shall adopt rules that provide for the continued safekeeping of the records.

{6) The department may provide the national center for health statistics or a successor agency with
copies of records, reports, or data from the system of vital statistics that are required for national statistics.
The department shall enter into an agreement with the center, indicating the scope of disclosure of
information, as required by this chapter or rules implementing this chapter, congerning the use of records,
reports, or data for statistical or research purposes. The agreement must set forth the financial support
to be provided by the center for the collection, processing, and transmission of the records, reports, or
data. Upon written request of the center, the department may approve, by amendment to the agreement,
additional statistical or research uses of the records, reports, or data supplied under the agreement.

(7} Federal, state, and local governmental agencies may, subject to this chapter and rules
implementing this chapter, upon request, be furnished copies of records or data from the system of vital
statistics if the copies or data is used solely in the conduct of the agency’s official duties. THE
DEPARTMENT SHALL, UPON REQUEST BY THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES, THE DEPARTMENT OF FAMILY SERVICES, OR A LICENSED ADOPTION AGENCY, PROVIDE

A BIRTH CERTIFICATE AND RELATED RECAORDS FOR PURPOSES OF ADOPTION, TERMINATION OF

PARENTAL RIGHTS, CUSTODY ACTICNS, PATERNITY ACTIONS, CHILD SUPPORT ACTIONS, SOCIAL

SECURITY ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS.

(8) Subject to this chapter and rules implementing this chapter, the department may, by agreement,
transmit copies of records and other reports required to be compiled by this chapter to offices of vital
statistics outside this state when. the records or reports concern residents of those jurisdictions or persons
born in those jurisdictions, The agreement must specify the statistical and administrative purposes for

which the records may be used, and the agreement must provide instructiocns concerning proper retention,
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confidentiality requirements, and disposition of the copies. Copies received by the department from offices

of vital statistics in other states must be handled as provided for in this subsection.

NEW SECTION, Section 9. Preservation of vital records. To preserve vital records, the department
may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or
reports kept by the department. The reproductions when certified and approved by the department must

be accepted as the original records

ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT.

NEW SECTION. Section 10. Content of certificates, records, and reports. (1) In order to promote
and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of
the forms of certificates, vital records, or reports required by this chapter or rules adopted under this
chapter, may include the elements in forms and the forms recommended by the national center for health
statistics for implementing a system of vital statistics.

{2) Each certificate, record, repart, and other document required by this chapter must be prepared
in a format approved by the department. All vital records must contain the date of filing.

{3} Information required in certificates, forms, records, or reports authorized by this chapter may
be fiied, verified, registered, and stored by photographic, electronic, or other means as prescribed by the

department.

NEW SECTION. Section 11. Birth registration. (1) A certificate of birth must be filed as specified
in this section with the department for each live birth that occurs in this state. Unless otherwise directed
by the department, the certificate must be filed within the time prescribed by the department by rule after
the birth. The birth certificate must be registered if it has been completed and filed in accordance with this
section and rules adopted to implement this section.

{2) If a birth occurs in a health care facility, the birth certificate must be completed and filed by
the attending physician or the physician’s designee.

{3) If a birth occurs in or en route to a health care facility, the person in charge of the facility or

the person’s authorized designee shall obtain the personal data concerning the newborn child, prepare the
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certificate, and certify that the child was born alive at the place, at the time, and on the date stated.
Certification may be by signature or By an approved electronic process. The person referenced in this
subsection shall file the certificate as directed in subsection (1). The physician or other person in
attendance at the birth shall provide the medical information required by the certificate within 72 hours after
the birth.

(4) The department shall, by rule, determine what evidence may be required to establish the facts
of birth if the birth occurs at a place other than a health care facility. In accordance with rules promuigated
by the department, the certificate must be prepared and filed by one of the following persons in the

indicated order of priority in subsections (4)(a) through {4H#} (4)(E}):

(a) the physician or the physician's designee OR A MIDWIFE LICENSED PURSUANT TO TITLE 37,
CHAPTER 27, in attendance at or immediately after the birth;

(b) a person in attendance at or immediately after the birth;

(c} the father or the mother;

{d) in the absence of the father and the inability of the mother, the person in charge of the premises
where the birth occurred; OR

dwifeli I Title-37, 27:

H#HE} the local registrar, if 50-15-202 applies.

{5) When a birth occurs on a moving conveyance within the United States and the newborn child
is first removed from the conveyance in this state, the birth must be registered in this state by a person
listed in subsection (4) and the place where the child is first removed from the conveyance is considered
the place of birth. When a birth occurs on a moving conveyance while in international waters or air space
or in a foreign country or its air space and the child is first removed from the conveyance in this state, the
birth must be registered by a person listed in subsection (4) in this state, but the certificate must indicate
the actual place of birth insofar as the place can be determined.

(6) For the purposes of birth registration, the woman who gives birth to the child is considered to
be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction
prior to the filing of the birth certificate. Information about the father must be entered as provided in
subsection (7).

(7) (a) If the mother was married at the time of conception or birth or between canception and

birth, the name of the husband must be entered on the certificate as the father of the child, unless:

-11- HB 89
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{i) other paternity has been determined by a court of competent jurisdiction;

{ii) the mother and the husband execute joint or separate affidavits attesting that the husband is
not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband
must be individually notarized on any joint affidavit. If affidavits are filed, information about the father must
be omitted from the certificate.

{iii) the mother executes an affidavit attesting that the husband is not the father and names a
putative father, the putative father executes an affidavit attesting paternity, and the husband executes an
affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual
affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the
putative father must be shown as the father on the certificate.

{b} If the mother was not married at the time of conception or birth or between conception and
birth, the name of the father may not be entered on the certificate without an affidavit of paternity signed
by the mother and the person to be named as the father.

{c) If paternity of a child is determined by a court of competent jurisdiction, the name of the father
and surname of the child must be entered on the certificate of birth in accordance with the finding and
order of the court.

(d} If the father is not named on the certificate of birth, information about the father may not be
entered an the certificate.

(e} Affidavits required undér this subsection (7) must be filed with the department.

(8) Either parent of the child, or another informant, shall verify the accuracy of the personal data
to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in
subsection (1).

(9) A certificate of birth filed after the time prescribed in subsection (1} but within 1 year from the
date of birth must be registered by the natural parents, the adoptive parents, or the person having legal
custody of the child, on the standard form of live birth certificate in the manner prescribed in this section
and by rule. The certificate may not be designated as delayed. The department may require additional

evidence in support of the facts of birth.

Section 12. Section 50-15-204, MCA, is amended to read:
"60-15-204. Delayed or amended birth certificate. (1) {a} After—the—time—proseribed—by—the

-12- HB 89
Montana Leglisiative Council :



54th Legislature HB0089.03

O O W N N s WO .

W ORORNON NN RN RN RN NN 9 a aoa a s o a4
©C © ® ~N & O B W N =2 O © 0 N O O p W N =

departmont-or-by-any-court: |If a certificate of birth for a person born in this state has not been filed within

1 vear of the birth, a delaved certificate of birth may be filed in_accordance with rules adopted by the

department. A delayed certificate of birth may not be registered until the requirements regarding facts

pertaining to the delayed certificate, as specified by rule, have been met.

{b) A birth of a person in this state whose name has not been registered within 1 year after the

birth must be registered on a delayed certificate ¢of birth form. The delayed certificate must contain the date

of reqistration_and a summary_statement of the information submitted to explain the delaved reqistration.

{c} A delayed certificate of birth may not be registered for a deceased person.

{d) The department may not reqister a delayed certificate of birth if an applicant for a delayed

certificate of birth does not submit the minimum documentation required by rule for delayed registration

or if the department has cause to question the validity or adeguacy of the applicant’s sworn statement or

the documentation provided to establish the facts and the deficiencies are not corrected. The department

shall advise the applicant of the reasons for the refusal to register the delayed certificate of birth. The

department shall advise the applicant of the right to seek an order from a court of competent jurisdiction
to obtain reqgistration of the delayed certificate of birth as provided in [section 13].
{e) The department may, by ruie, provide for the dismissal of an application for registration of a

delayed certificate of birth that is not actively pursued.
(2) A—person THE DEPARTMENT OR_ITS DESIGNEE may amend a birth, death, or fetal death

certificate upon submitting proof as required by the department.

(3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER
WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PROCEDURE TO CORRECT OR

AMEND THOSE RECORDS.
+33{4) If birth certificates are-a

altered by the department after filing, the certificate shalt must show the date of the delayedfiling—or
alteration and the mark “delayed—er"altered”. A summary statement of the evidence in support of the
delayed-fiting-or alteration shalt must be endorsed on the certificate.

{445} The probative value of a "delayed” or "altered" certificate of birth is determined by the

judicial or administrative body before whom the certificate is offered as evidence.”

-13- HB 89
Montana Leolslatlva Councii



B4th Legislature HBO089.03

NEW SECTION. Section 13. Judicial birth facts procedure. {1) If the department declines to

register a certificate of birth under the provisions of 50-15-204 or [section 11], a petition signed and sworn
to by the petitioner may be filed with the district court, seeking an order establishing a record of the date
and place of the birth and the parentage of the person whose birth is to be registered.

{2) The petition must be made on a form adopted or approved by the department and must ailege:

{a) that the person for whom a certificate of birth is sought was born in this state;

{b) that a certificate of birth of the person cannot be found at the department or at the office of
the clerk and recorder;

{c) that diligent efforts by the petitioner have failed to obtain the evidence to establish entitiement
to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter;

{d} that the department has declined to file a certificate of birth; and

{e) other allegations as may be required by law.

(3} The petition must be accompanied by all documentary evidence that was submitted to the
department in support of the applicant’s registration and by a statement of the reasons why the department
declined to register the certificate of birth.

(4) The district court shall fix a time and place for hearing the petition and shall give the department
30 days’ notice of the hearing. The department through its authorized representative shall appear and
testify as a witness in the proceeding if determined necessary by the court.

(5} If the district court finds, from the evidence presented, that the person for whom a certificate
of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage,
and other relevant facts and shall issue an order establishing the certificate of birth. The order must include
the findings and birth data to be registered, a description of the evidence presented, and the date of the
court’s action.

(6] The clerk of the court shall forward the order referred to in subsection (5} to the department
not later than the 10th calendar day of the month following the month in which it was entered. The order

must bhe registered by the department and constitutes the court-ordered certificate of birth.

NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination
or acknowledgment of paternity. (1) The department shall establish a new certificate of birth for a person

born in this state when the department receives the following:
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{a) a certificate of adoption, as provided in [section 16], a certificate of adoption prepared and filed
in accordance with the taws of another state or foreign country, or a certified copy of the decree of
adoption, together with the information necessary to identify the original certificate of birth and to establish
a new certificate of birth; or

(b) arequest that a new certificate be established if the request shows that:

{#H1) a district court has determined the paternity of the person; or

{ia{ll} both parents have acknowledged the paternity of the person and request that the surname
be changed from that shown on the original certificate.

(2) The date of birth and the city and county of birth must be stated in the newly established
certificate of birth. The department shall substitute the new certificate of birth for the original certificate
of birth in the files. The origina!l certificate of birth and the evidence of adoption, legitimation, court
determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon
order of a district court, as provided by rule, or as otherwise provided by state law.

{3) Upon receipt of a report of an amended decree of adoption, the department shall amend the
certificate of birth as provided in rules adopted by the department.

(4} Upon receipt of a report or decree of annulment of adopticn, the department shall restore the
ariginal certificate of birth issued before the adoption to its place in the files and the certificate of birth
issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection,
except upon order of a district court or as provided by rule adopted by the department.

{8) Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER
CREDIBLE EVIDENCE of paternity signed by hoth parents of a child born outside of marriage, the
department shalt reflect the paternity on the child's certificate of birth if paternity is not already shown on
the certificate of birth. _

{6} If a certificate of birth is not on file for the adopted child for whom a new certificate of birth
is to be established under this section and the date and place of birth have not been determined in the
adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with
the department, as provided in 50-15-204, before a new certificate of birth may be established. The new
certificate of birth must be prepared on a form prescribed by the department.

{(7) When a new certificate of birth is established by the department, the department may direct
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that all copies of the original certificate of birth in the custody of any other custodian of vital records in this
state either be sealed from inspéction or be forwarded to the department for sealing from inspection.

(8) (a) The department shall, upon request of the adopting parents, prepare and register a
certificate of birth in this state for a person born in a foreign country who is not a citizen of the United
States and who was adopted through a district court in this state.

{b) The certificate of birth must be established by the department upon receipt aof a certificate of
adoption, conforming to the requirements of [section 16], from the court that reflects entry of an order of |
adoption, proof of the date and place of the child's birth, and a request for the establishment of a certificate
of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or
older.

{¢) The certificate of birth must be labeled " Certificate of Foreign Birth" and must contain the actual
country of birth. A statement must be included on the certificate indicating that it is not evidence of United
States citizenship for the child for whom it is issued.

(d) After registration of the certificate of birth in the new name of the adopted person, the
department shall seal and file the certificate of adoptian, which is not subject to inspection, except upon
order of the district court, as provided by rule, or as otherwise provided by state law.

(9) The department may promulgate rules necessary to implement this section.

Section 15. Section 50-15-303, MCA, is amended to read:

"50-15-303. Certificates of dissolution of marriage—adeption; or declaration of invalidity of
marriage-or-annulment-ef-adeption. Before the 10th day of each month, the clerk of the court shall prepare
and forward to the department a certificate for each decree of dissolution of marriage—adeptiors or
declaration of invalidity of marriage—eanauiment-of-adeptien that became final during the preceding

calendar month. Certificates shall must be on forms prescribed by the department.”

NEW SECTION. Section 16. Certificates of adoption or annulment of adoption -- report of amended
ar anhulled adoption decree. {1} For each adoption decreed by a district court, the decree must require
the clerk of the court to prepare a certificate of adbption on a form prescribed and furnished by the
department. The certificate of adoption must include facts that are necessary to locate and identify the

eertifioate-ef birth-of-the-person-adopted THE DATE AND PLACE OF BIRTH OF THE ADOPTED PERSON or,
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in the case of a person who was born in a foreign country, evidence from sources determined to be reliable
by THE PATIENT'S SPOUSE, ADULT CHILDREN, PARENTS, OR the district court as to the date and place
of birth of the person. The certificate of adoption must also contain information necessary to establish a
new certificate of birth for the person adopted and must identify the order of adoption. The clerk of the
court shall certify the certificate of adoption.

{2} Information necessary for the clerk of the court to prepare the certificate of adoption must be
furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the
petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection
{1}, may be required by the court to supply the court with information necessary to complete the certificate
of adoption. The district court may make the provision of the information for the preparation of a certificate
of adoption a preréquisite to the issuance of a final decree.

{3) Whenever an adcption decree is amended or annulled, the clerk of the court shall prepare a
report. The report must include the facts that are necessary to identify the original certificate of adoption
and the facts amended in the adoption decree that are necessary to properly amend the birth record.

(4) No later than the 16th day of each calendar month or more frequently, as direcfed by the
department, the clerk of the court shall forward to the department certificates of adoption, reports of
annulment of adoption, and amendments bf decrees of adoption that were entered in the preceding month,
together with any related reports required by the department,

{6} When the department receives a certificate of adoption, repoert of annulment of adoption, or
amendment of a decree of adoption for a person born outside this state, the department shall forward the
certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics
in the state where the persen was born.

{6) If the birth of an adopted child occurred in a foreign country and the adopted child was not &
citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth"
as required by [section 14]. If the adopted child was born in Canada, the department shall send a copy of
the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the
appro.priate registration authority in Canada.

(7) If the adopted child born in a foreign country was a citizen of the United States at the time of
birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents

of the procedures for obtaining a revised certificate of birth for their chiid through the United States
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department of state.

(8) A deceased persaon cannot be adopted.

Section 17. Section 50-15-403, MCA, is amended to read: _

"50-15-403. Preparation and filing of death or fetal death certificate. {1) A person in charge of
disposition of a dead body or fetus THAT WEIGHS AT LEAST 350 GRAMS AT DEATH OR, IF THE WEIGHT
IS UNKNOWN, HAS REACHED 20 COMPLETED WEEKS OF GESTATION AT DEATH shall obtain personal

data on the deceased or, in the case of a fetal death, on the parents that is required by the department from

persons best qualifiéd to supply the data and enter it on the death or fetal death certificate.

(2) The person in charge of disposition of the dead body or fetus shall present the death certificate
to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death.
The person in charge of dispeosition shall obtain the completed certification of the cause of death from the

physician or coroner and shall, within the time that the department may by rule prescribe, file the death or

tetal death certificate with the local registrar in the registraﬁon area where the death occurred.

Section 18. Section 50-15-405, MCA, is amended to read:

"50-15-405. Authorization for removal of body from place of death. (1) Except as provided in
subsection {2), a dead body may be removed from the place of death only upon the written authorization
or oral authgrization, which must be reduced to writing within 24 hours, of the physician in attendance at
death or the physician’s designee, the coroner having jurisdiction, or a mortician licensed under 37-19-302.

(2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by
the coroner having jurisdiction or the coroner’s designee or by the state medical examiner if the coroner
fails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated,
the coroner may grant oral authorization for remevat cremation of the body, which must be reduced to
writing as specified under subsection (1) by the coroner.

{3) The written authorization to move a dead body or, when applicable, to cremate a dead body
must be made in tiplieate gquadruplicate on a form provided by the department. The person in charge of

disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided
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with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition,
as necessary.
{4) A written authorization issued under this section permits removal, transportation, and final

dispasition of a dead body."

Section 19. Section 50-16-542, MCA, is amended to read:

"50-16-542. Denial of examination and copying. (1) A health care provider may deny access to
health care information by a patient if the health care provider reasonably concludes that:

{a) knowledge of the health care information would be injurious to the health of the patient;

{b) knowledge of the health care information could reasonably bé expected to lead to the patient’s
identification of an individual who provided the information in confidence and under circumstances in which
confidentiality was appropriate;

{c) knowledge of the health care informa;cion could reasonably be expected to cause danger 1o the
life or safety of any individual;

{d) the health care information was compiled and is used solely for litigation, quality assurance,
peer review, or administrative purposes;

{e) the health care information might dis

from disclosure pursuant to §0-1b-288 [sections 7 and B|;

{f) the health care provider obtained the information from a person other than the patient; or

{g) access to the health care information is otherwise prohibited by law.

{2) Except as provided in 50-16-521, a health care provider may dény access to health care
information by a patient who is a minor if:

(a) the patient is committed to a mental health facility; or

(b} the patient’s parents or guardian have has not authorized the health care provider to disclose
the patient’s health care information,

(3) If a heaith care provider denies a request for examination and copying under this section, the
provider, to the extent possible, shall segregate health care information for which access has been denied
under subsection (1} from information for which access cannot be denied and permit the patient to examine

or copy the diselesable information subject to disclosure.
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(4} If a health care provider denies a patient’s request for examination and copying, in whole or
in part, under subsection {1){a) or {1}(c), ke the provider shall permit examination and copying of the record
by another heaith care provider who is providing health care services to the patient for the same condition
as the health care provider denying the request. The health care provider denying the request shall inform

the patient of the patient’s right to seiect another health care provider under this subsection.”

NEW SECTION, Section 20. Repealer. Sections 50-156-110, 50-15-112, 50-15-113, 560-15-201,
50-15-205, and 50-15-206, MCA, are repealed. ,

NEW SECTION. Section 21. Codification instructions. (1) [Sections 7 through 10] are intended
to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15,
part 1, apply to [sections 7 through 10].

{2) [Sections 11, 13, and 14] are intended to be codified as an integral part of Title 50, chapter
15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 14].

{3) [Section 16] is intended to be codified as an integral part of Title 50, chapter 15, part 3, and

the provisions of Title 50, chapter 15, part 3, apply to [section 16].

NEW SECTION. Section 22. Severability. If a part of {this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications,

NEW SECTION. Section 23. Effective date. [This act] is effective January 1, 1996,

-END-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 3
March 13, 1995

MR. PRESIDENT:

We, your committee on State Administration having had under
consideration HB 89 (third reading copy -- blue), respectfully
report that HB 89 be amended as follows and as so amended be

concurred in.
' | .
Signed:Ci:i{jbjgzaz;Lé;//Q&L¢A<ﬁ

Senator Ethel M. Harding, Chpir

That such amendments read:

1. Page 20.
Following: line 16
Insert: "NEW _SECTION. Section 22. Coordination instruction. If

Senate Bill No. 150 is passed and approved and if it

contains a section that amends 40-8-126, then [section 2 of

this act] reads as follows:

"40-8-126. Confidentiality and disclosure of record
and proceedings -- appointment and duties of confidential
intermediary. (1) Unless the court shallt orders cotherwise erder,
all hearings held in proceedings under this part shali—be are
confidential and shaltd must be held in closed court without
admittance of any person other than interested parties and their
counsel.

(2) All papers and records pertaining to the adopticn swrald
must be kept as a permanent record of the court and withheld from
inspection. Ne A person shald may not have access to swehr the
records, except:

{a) for good cause shown, on order of the judge of the
court in which the decree cof adoption was entered;

(b} as provided in subsecticn (7}; or

b+ (c) as provided in 58—35—26% [sections 7 and 8].

(3) All files and records pertaining to said adoption
proceedings in—the—countydeportments—of-publie—welfare,—the
department—eof-—sociat—and—rehabi-ti

itation—oservices, retained by the
department ef—family-servieesy or any authorized ageneies—shald
Be agency are confidential and must be withheld from 1nspectlon
except
5635206 as;prov1ded in [sectlons 7 and 8L_and except that the
department or authorized agency may disclose:

{a) nonidentifying information to an adoptee, an adoptive or
biological parent, or an extended family member of an adoptee or
biological parent; and

{(b) identifving information to_a court-appointed
confidential intermediary upon order of the court or as provided
in [sections 7 and 8].

(4) When an adoptee reacheg 18 vears of age, the adoptee,

l/ He 89
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an adoptive or bioclogical parent, or an extended family member of
the adoptee or biolcgical parent may petition the court fox
disclosure of the identity of the adoptee, biological son,
biological daughter, or biclogical parent. A petition for
disclosure must contain the following informaticn:

{a) the name, address, and identification of the petitioner:;:

{b) the date of the adoptee's birth;

{c) the county and state where the adoption occurred;

(d) the date of the adoption; and

(e) any information known to the petitioner concerning the
bioloaical parents, the adoptive parents, and the adoptee that
could assist in locating the pmerson being sought.

{(5) After a petition for disclosure has been filed under
subsection {4), the court shall appoint a confidential
intermediary who shall:

(a}) conduct a confidential search for the person sought, as
requested in the petition for disclosure;

(b) refrain from disclosing directly or indirectly any
identifving information to the petitioner, unless ordered to do
so by the court:; and

(¢} make a written report cof the results of the gearch to
the court not later than 6 months after appointment.

(6)  Upon appointment, a confidential intermediary is
entitled to be paid a reasonable fee plus actual expenses
incurred in conducting the search. The fee and expenses must be
paid by the petitioner.

(7} A confidential intermediary may inspect otherwise
confidential records of the court, the department, or an
authorized agency for use in the search. The confidential
intermediary may not disclose the contents of the records or any
results of a search unless authorized by the court,

(8) If a confidential intermediary is unable to locate the
person being sought within 6 months of appointment, the
confidential intermediary shall recommend to the court whether a
further search is warranted and state the reasons for the
recommendation. If the court finds that a further search is
warranted, the court may order that the search be continued for a
specified time.

(3) If a confidential intermediary locates the person being
sought, a confidential inguiry must be made as to whether the
located person consents to having that person’s present identity
disclosed to the petitioner. The court may reguest that the
confidential intermediary assist in arranging contact between the
petitioner and the located person.

(10) If a confidential intermediary locates the person
being sought and the located person does not consent to having
that person’s identify discleosed, identifving information
regarding that person may be disclosed only upon order of the

5812565C. 8PV
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court for good cause shown.
{11) If the person being sought is found to _be deceased, the
court may order disclosure of the identityv of the deceased to the

petiticner.""

Renumber: subsequent sections

-END-
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SENATE COMMITTEE OF THE WHOLE AMENDMENT

March 20, 1995 11:46 am

Mr. Chairman: I move to amend HB 89 (third reading copy --
blue).

- A
REJECT Signed: Z w@%ﬁ

Senator Bartlett

That such amendments read:

1. Page 9, lines 6 through 8.

Following: " (5)"
Strike: remainder of line 6 through "restriction." on line 8
Insert: "Immediately upon the filing of a record with the

department, the fact that a birth or death has occurred or a-
record of marriage or dissolution of marriage may be
released to the public without restriction. Notwithstanding
the restrictions provided in [section 7], complete birth or
death records may be released to the public 30 years after
the date of birth or death.™"

-END-
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HOUSE BILL NO. 89
INTRODUCED BY PECK
BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BiLL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO
STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE
INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION
REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FORISSUING A DELAYED OR ALTERED BIRTH
CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH;
REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION;
PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH
FCLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS
FORPRESERVING VITALRECORDS; REVISING THECONTENT OF VITALRECORDS; AMENDING SECTIONS
37-27-321,40-8-126,50-15-101,50-15-102,50-156-103,50-15-111, 50-156-204,50-15-303, 50-15-403,
50-15-405, AND50-16-542, MCA; REPEALING SECTIONS 50-1 5-110,50-156-112,50-156-113,50-15-201,
50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because the bill gives the department of health and
environmental sciences authority to adopt administrative rules.

The legisiature intends that the rules:

(1) address the process for establishing and maintaining a statewide system of vital statistics and
vital records;

{2) define persons who may obtain copies of vital records and the showing necessary to obtain
vital records;

(3) establish which persons may prepare or issue certified copies of certificates of birth or vital
records;

(4) establish the process and scope of disclosure of information to the public and governmental
agencies as well as adequate standards for security and confidentiality of vital records;

(5) establish a system for preservation or disposal of vital records;
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(6) establish the process and guidelines for registration of births;

{7) establish the process for establishing, maintaining, or dismissing applications for delayed
certificates of birth;

(8) establish forms necessary to track vital statistics by courts or other governmental entities;

(9} establish a system of issuance and maintenance of certificates of birth following adoption,
legitimation, or establishment of paternity;

{10) establish a system for issuance and maintenance of records of dissolutiocn or annulment of
marriage; and

{11) establish a system for the issuance and maintenance of certificates of adoption and annulment

ot adoption.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section.37-27-321, MCA, is amended to read:

"37-27-321. Filing of birth certificate. (1) When a birth occurs with a licensed direct-entry
midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by
50-15-264 [section 11], with the department of health and environmental sciences within-30-days-of the
bisth-of-the-pewbern.

(2) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for

the suspension or revocaticn of a license granted under this chapter.”

Section 2. Section 40-8-126, MCA, is amended 10 read:

"40-8-126. Confidentiality of record and proceedings. (1) Unless the court sha orders otherwise
order, all hearings held in proceedings under this part shal-be are confidential and shalt must be held in
closed court without admittance of any person other than interested parties and their counsel.

(2} All papers and records pertaining to the adoption shaH must be kept as a permanent record of

the court and withheld from inspection. Ne A person shall may not have access to sueh the records,
except:
{a) for good cause shown, on order of the judge of the court in which the decree of adoption was

entered; or

-2 HB 88
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(b} as provided in 80-16-208 [sections 7 and 8].

(3) All files and records pertaining to said the adoption proceedings in the county departments of
public welfare, the department of social and rehabilitation services, the department of family services, or
any authorized agencies shaH-be are confidential and must be withheld from inspection, except upon order

of court for good cause shown or as provided in 80-+5-208 [sections 7 and 8]."

Section 3. Section 50-15-101, MCA, is amended to read:

"50-15-101. Definitions. Unless the contextrequires otherwise, in parts 1 through 4, the following
definitions apply:

{1) "Board" means the board of health and environmental sciences provided for in 2-15-2104,

{2) "Dead body” means a lifeless human body or parts of a human body from which it reasonably

may be concluded that death occurred reeently.

(3} "Department” means the department of health and environmental sciences provided for in Title
2, chapter 15, part 21.

(4} "Dissolution of marriage” means a marriage terminated pursuant to Title 40, chapter 4, part 1.

(B} "Fetai death” means s

to the complete expulsion or extraction from its mother as a product of kuman conception, notwithstanding

the duration of pregnancy. The death is indicated by the fact that after expuision or extraction, the fetus

does not breathe or show any other evidence of life, such as beating of the heart, pulsation of the umbilical

cord, or definite movement of voluntary muscles. Heartbeats are distinguished from transient cardiac

contractions. Respirations are distinguished from fleeting respiratory efforts or gasps.

(6] "Final disposition” means the burial, interment, cremation, removal from the state, or other

authorized disposition of a dead body or fetus.

+6+7) "Invalid marriage" means a marriage decreed by a district court to be invalid for the reasons

contained in 40-1-402.

+HHBH(8) "Live birth" means the birth-efaehild-who shews-evidence—of-lifeafter being-entirely

eutside-the-mother complete expulsion or extraction from the mother as a product of Buman conception,

-3- HB 89
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notwithstanding the duration of pregnancy. The birth js indicated by the_ fact that after expulsion or

extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation

of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinquished_from

transient cardiac contractions. Respirations are distinquished from fleeting respiratory efforts or gasps.

{8118}(8] "Local registrar” means a person appointed by the department to act as its agent in
administering this chapter in the area set forth in the letter of appointment.

HR11(10) "Person in charge of interment disposition of a dead body™ means a persen PERSON

WHO PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION IN A

GRAVE, VAULT, URN, OROTHER RECEPTACLE OR OTHERWISE DISPOSES OF THE BODY OR FETUS AND

WHO IS A funeral director licensed under Title 37, chapter 19, an employee acting for_a funeral director,

or a persan who first assumes custody of a dead body or fetus snd-who-placesor-eauses-to-beplaced-a

HHOH32H{11) "Physician” means a person legally authorized to practice medicine in this stats.

£31{12) "Reqistration” means the process by which vital records are completed, filed, and

incorporated into the official records of the department.

£341(13) "Research” means a systematic investigation designed primarily to develop or contribute

to generalizable knowledge.

{b}{14) "System of vital statistics” means the registration, collection, preservation, amendment,

and certification of vital records. The term includes the collection of reports required by this chapter and

related activities, inciuding the tabulation, analysis, publication, and dissemination of vital statistics.

{63156} "Vital records” means certificates or reports of birth, death, fetal death, marriage, and

dissolution of marriage and related reports.
HHBEA1(16) "Vital statistics” i ioR; o+ tpton; o,

- et } means the data derived from certificates or reports of birth,

death, fetal death, induced termination of pregnancy, marriage, and dissotution of marriage and related

reports.”

Section 4. Section 560-15-102, MCA, is amended to read:

Z\‘\ -4 - HB 89
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"60-15-102. Statewide system of vital statisﬁics to be established. The department shall establish

2 a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and
3 preserving vital statistics and vital records.
4  etthe-systemei-vitat-statisties:"
5
6 Section 5. Section 50-15-103, MCA, is amended to read:
7 "50-15-103. Duties of department. The department shall:
8 (1) divide the state into registration districts and change districts as necessary;
9 7 —H5e; :
10
11
12
13 statisties
14 {2) promulgate rules necessary to implement this chapter;
15 {3) administer and enforce the provisions of this chapter and rules adopted to implement this
16 chapter;
17
18
19 {6}{4) conduct training programs to promate uniformity of policy and procedures throughout the

20 state in matters pertaining to the system of vital statistics;

21 {84(B) prescribe, furnish, and distribute forms required by this chapter or rules adopted pursuant

22 to this chapter or prescribe other means for the transmission of data that will accomplish complete and
23 accurate reporting_and reqistration; and

24 £416) prepare and publish reports of vital statistics of this state.”

25

26 Section 6. Section 50-15-111, MCA, is amended to read:

27 "50-15-111. Certified copy fee. (1) The department shall prescribe, by rute, a fee efretless-than
28  $6& for;

29 {a) a certified copy of certificates or records;

30 (b} a search of files or records when a copy is not made;
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(c) a copy of information provided for statistical or administrative purposes as allowed by law;

(d} the replacement of a birth certificate subseguent to adoption, legitimation, paternity

determination or acknowledgment, or court order;

{e) filing a delayed reqgistration of a vital event;

(f} the amendment of a vital record, after 1 vear from the date of filing; and

{q} other services specified by this chapter or by ruie.

{2} Fees received fora-certified-copy-efa-certHicate-ofa-search-of-filesshalt under subsection (1)

must be deposited in the state special revenue fund to be used by the department for;

{a) the maintenance of indexes (0 ard-costs—for vital records;

(b} the preservation of vital records; and

(c} the medernization-and-automation ADMINISTRATION of the system of vital statistics."

NEW SECTION. Section 7. Copies from system of vital statistics. (1) Except as provided in

subsections {4}, (6), and {7}, the department and county clerk and recorders shall, upon receipt of an
application, issue a certified copy OR COPIES of a vital record or a part of a vital record to the registrant,
the registrant’s spouse, children, parents, or guardian, or an authorized representative. Other individuals
may obtain certified copies when the individual demonstrates that the record is needed for the
determination or protection of the individual‘s personal or property rights. The department shall adopt rules
to further define those who may obtain copies of vital records filed under this chapter.

(2} All applications, forms, and procedures used in the issuance of certified copies of vital records
in the state must be uniform and prepared or approved by the department. All certified copies must contain
security features that deter the document from being altered, counterfeited, duplicated, or simulated
without ready detection that there have been these changes to the document.

{3) Each copy issued must show the date of registration. Copies issued from amended records
must be marked and must show the effective date of the amendment. Copies issued from delayed records
must be marked, must include the date of registration, and must contain a statement of the evidence used
to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact
of foreign birth and the date of birth {if known), must show the actual place of birth, and must state that
the certificate is not proof of United States citizenship for the adoptive chiid.

{4) A certified copy or other copy of a death certificate containing information or data that would
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identify any person ar institution named in a certificate or report and the cause of death information may
not be issued, except as follows:

(a) upon specific request of the spouse, children, parents, or other next of kin of the decedent or
their respective authorized representatives, as specified by department rule;

{b) when a documented need for the cause of death to establish a fegal right or claim has been
demonstrated, as specified by department rule;

{c} when the request for the copy is made by or on behalf of a person or entity that provide-s
monetary benefits to the decedent’s survivors or beneficiaries, as may be specified by department rule;

{d) upon specific request by federal, state, or local agencies for research or administrative purposes
and when approved for release by the department;

(e} when needed for research activities and approved for release by the department; or

{f) upon receipt by the department of an order directed to the department from a court of
competent jurisdiction ordering the release.

{5) A certified copy of a vital recard or any part of a vital record, issued in accordance with
subsections {1) through (3}, must be considered for all purposes the same as the original and+sprmatacie
evidence-ofthefaetsstatedHntheoriginat. The admissibility of a certificate or vital record filed more than
1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of
a certificate of foreign birth must be determined by the judicial or administrative body or official before
whom the certificate is offered as evidence.

{6) This section may not be construed to permit disclosure of confidential information centained
in a birth certificate for medical or health use or of information for statistical purpases only contai;wed ina
certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law
for statistical or research purposes or unless ordered by a court.

{7} (a) When the department receives information that a certificate may have been registered
through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that
certificate pending issuance of an order after an administrative contested case hearing before the
department to determine whether fraud or misrepresentation has occurred.

{b) The hearing provided for in subsection (7){a) must be conducted pursuant to the Montana

Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the

registrant’s authorized representative and provide the registrant or the representative the opportunity to be
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heard.

(c) If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may
issue the certificate or copies of the certificate in guestion.

{(d) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not
register the certificate unless ordered to do so by a court.

(e) An affected person may appeal the department’s decision to the district court as provided in
Title 2, chapter 4, part 7.

{8} A person may not prepare or issue any certificate that purports to be an original; OR certified
capy, o—eopy-of-a-vital-record; except as authorized in this chapter or rules adopted to implement this
chapter.

{9) The department may, by rule, prescribe details for the hearing and appellate procedures

contained in this section.

NEW SECTION. Section B. Disclosure of information from vital records or vital reports -- rules.
{1) 1t is the policy of the state to protect the integrity of vital records and vital reports, to ensure their
proper use, and to ensure the efficient and proper administration of the system of vital statistics. In
furtherance of the policy, it is unlawful for any person to permit inspection of or to disclose information
contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report
unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction.
Rules adopted under this chapter must provide for adeguate standards of security and confidentiality of vital
records.

{2) The execution of a research agreement that protects the confidentiality of the information
provided to a researcher in respense to a written request is required for disclosure of information that may
identify a person or institution named in any vital record or report. This agreement must be made in
compiiance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit
the reiease by the researcher of any information that might identify a person or institution, other than
releases that may be provided for in the agreement.

{3) This section does not prohibit the release of information or data that does not identify a person
or institution named in a vital record or report,

(4) A challenge to a decision of a custodian of vital records to refuse disclosing information from
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records, as prescribed by this section and rules issued to implement this section, must be made before the
department in the case of a county clerk and recorder and to a district court in the case of the department.
A challenge before the department must be in the form of a contested case pursuant to the Montana

Administrative Procedure Act. An appeal of the department’s decision to district court must be made by

filing an original action pursuant to the Montana Rules of Civil Procedure.

IMMEDIATELY UPON THE FILING OF A RECORD WITH THE DEPARTMENT, THE FACT THAT A BIRTH OR

DEATH HAS OCCURRED OR A RECORD OF MARRIAGE OR DISSOLUTION OF MARRIAGE MAY BE
RELEASED TO THE PUBLIC WITHOUT RESTRICTION. NOTWITHSTANDING THE RESTRICTIONS

PROVIDED IN [SECTION 7], COMPLETE BIRTH OR DEATH RECORDS MAY BE RELEASED TO THE PUBLIC

30 YEARS AFTER THE DATE QF BIRTH OR DEATH,. The department shall adopt rules that provide for the

continued safekeeping of the records.

{6) The department may provide the national center for health statistics or a successor agency with
copies of records, reparts, or data from the system of vital statistics that are required for national statistics.
The department shall enter into an agreement with the center, indicating the scape of disclosure of
information, as required by this chapter or rules implementing this chapter, concerning the use of records,
reports, or data for statistical or research purposes. The agreement must set forth the financial support
to be provided by the center for the collection, processing, and transmission of the records, reports, or
data. Upon written request of the center, the department may abprove, by amendment to the agreement,
additional statistical or research uses of the records, reports, or data supplied under the agreement.

(7) Federal, state, and local governmental agencies may, subject to this chapter and rules
implementing this chapter, upon request, be furnished copies of records or data from the system of vital
statistics if the copies or data is used solely in the conduct of the agency’s official duties. THE

DEPARTMENT SHALL, UPON REQUEST BY THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES, THE DEPARTMENT OF FAMILY SERVICES, OR A LICENSED ADOPTION AGENCY, PROVIDE

A BIRTH CERTIFICATE AND RELATED RECORDS FOR PURPOSES OF ADOPTION, TERMINATION OF

PARENTAL RIGHTS, CUSTODY ACTIONS, PATERNITY ACTIONS, CHILD SUPPORT ACTIONS, SOCIAL

SECURITY ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS.

9. HB 89
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{8) Subject to this chapter and ru.les implementing this chapter, the department may, by agreement,
transmit copies of records and other reports required to be compited by this chapter to offices of vital
statistics outside this state when the records or reports concern residents of those jurisdictions or persons
born in those jurisdictions. The agreement must specify the statistical and administrative purposes for
which the records may be used, and the agreement must provide instructions concerning proper retention,
confidentiality requirements, and disposition of the copies. Copies received by the department from offices

of vital statistics in other states must be handled as provided for in this subsection.

NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department
may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or

reports kept by the department. The reproductions when certified and approved by the department must

ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT.

NEW SECTION. Section 10. Content of certificates, records, and reports. (1) In order to promote
and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of
the forms of certificates, vital records, or reports required by this chapter or rules adopted under this
chapter, may include the elements in forms and the forms recommended by the national center for health
statistics for implementing a system of vital statistics.

(2) Each certificate, record, report, and other document required by this chapter must be prepared
in a format approved by the department. All vital records must contain the date of filing.

{3) Information required in certificates, forms, records, or reports authorized by this chapter may
be filed, verified, registered, and stored by phctographic, electronic, or other means as prescribed by the

department.

NEW SECTION. Section 11. Birth registration. (1) A certificate of birth must be filed as specified
in this section with the department for each live birth that occurs in this state. Unless otherwise directed
by the department, the certificate must be fited within the time prescribed by the department by rule after

the birth. The birth certificate must be registered if it has been completed and filed in accordance with this
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section and rules adopted ta implement this section.

{2} If a hirth occurs in a health care facility, the birth certificate must be completed and filed by
the attending physician or the physician’s designee.

{3) If a birth occurs in or en route to a health care facility, the person in charge of the facility or
the person’s autherized designee shall obtain the perscnal data concerning the newbarn child, prepare the
certificate, and certify that the child was born alive at the place, at the time, and on the date stated.
Certification may be by signature or by an approved electronic process. The person referenced in this
subsection shall file the certificate as directed in subsection {1). The physician or other person in
attendance at the birth shall provide the medical. information required by the certificate within 72 hours after
the birth.

(4) The department shall, by rule, determine what evidence may be required to establish the facts
of birth if the birth occurs at a place other than a health care facility. In accordance with rufes promulgated
by the department, the certificate must be prepared and filed by one of the following persons in the
indicated order of priority in subsections (4}(a) through {4+# (4)(E):

(@) the physician or the physician’s designee QR A MIDWIFE LICENSED PURSUANT TO TITLE 37,

CHAPTER 27, in attendance at or immediately after the birth;

(b} a person in attendance at or immediately after the birth;

{c) the father or the mother;

{d) in the absence of the father and the inability of the mother, the personin ¢charge of the premises
where the birth occurred; OR

{8(E) the local registrar, if 50-15-202 applies.

{5} When a birth occurs on a moving conveyance within the United States and the newborn child
is first removed from the conveyance in this state, the birth must be registered in this state by a person
listed in subsection (4) and the place where the child is first removed from the conveyance is considered
the place of birth. When a birth occurs on a moving conveyance while in international waters or air space
or in a foreign country or its air space and the child is first removed from the conveyance in this state, the
birth must be registered by a person listed in subsection {4) in this state, but the certificate must indicate
the actual place of birth insofar as the piace can be determined.

(8) For the purposes of birth registration, the woman who gives birth to the child is considered to
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be the mother, uniess otherwise provided by state law or determined by a court of competent jurisdiction
prior to the filing of the birth certificate. Information about the father must be entered as provided in
subsection (7).

(7) (a) If the mother was married at the time of conception or birth or between canception and
birth, the name of the husband must be entered on the certificate as the father of the child, unless:

(i} other paternity has been determined by a court of competent jurisdiction;

{ii) the mother and the husband execute joint or separate affidavits attesting that the husband is
not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband
must be individually notarized on any joint affidavit. If affidavits are filed, information about the father must
be omitted from the certificate.

{iii} the mother executes an affidavit attesting that the husband is not the father and names a
putative father, the putative father executes an affidavit attesting paternity, and the husband executes an
affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual
affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the
putative father must be shown as the father on the certificate.

{b) If the mother was not married at the time of conception or birth or between conception and
hirth, the name of the father may not be entered on the certificate without an affidavit of paternity signed
by the mother and the person to be named as the father.

(c) If paternity of a child is determined by a court of competent jurisdiction, the name of the father
and surname of the child must be entered on the certificate of birth in ac_cordance with the finding and
order of the court. |

(d} If the father is not named on the certificate of birth, information about the father may not be
entered on the certificate.

{el Affidavits required under this subsection (7) must be filed with the department.

(8) Either parent of the child, or another informant, shall verify the accuracy of the personal data
1o be entered on the certificate in order to permit the filing of the certificate within the time prescribed in
subsection (1).

{9) A certificate of birth filed after the time prescribed in subsection (1} but within 1 year from the
date of birth must be registered by the natural parents, the adoptive parents, or the person having legal

custody of the child, on the standard form of live birth certificate in the manner prescribed in this section
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and by rule. The certificate may not be designated as delayed. The department may require additional

evidence in support of the facts of birth.

Section 12. Section 50-15-204, MCA, is amended to read:
"50-15-204. Delayed or amended birth certificate. (1) [a) After—the time—preseribed—by—the

departrrent-or-by-amycourt: |f a certificate of birth for a person born in this state has not been filed within

1 year of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the

department. A delayed certificate of birth may not be registered until the requirements regarding facts

pertaining to the delayed certificate, as specified by rule, have been met.

(b) A birth of a person in this state whose name _has not been reaistered within 1 year after the

birth must be reqistered on a delaved certificate of birth form. The delayed certificate must contain the date

of registration and a summary statement of the information submitted to explain the delayed reqistration.

{c) A delayed certificate of birth may not be registered for a deceased person.

{d) The department may not register_a_delayed certificate of birth if an applicant for a delayed

certificate of birth does not submit the minimum documentation required by rule for delayed reaistration

or if the department has cause to question the validity or adequacy of the applicant’s sworn statement or

the documentation provided to establish the facts and the deficiencies are not corrected. The department

shall advise the applicant of the reasons for the refusal to reqister the delayed certificate of birth. The

department shall advise the applicant of the right to seek an order fram a court of competent jurisdiction

to_obtain reqistration of the delaved certificate of birth as provided in [section 13].

(e} The department may, by rule, provide for the dismissal of an application for reqistration of a

delayed certificate of birth that is not actively pursued.

(2} A-persen THE DEPARTMENT OR ITS DESIGNEE may amend a birth, death, or fetal death

certificate upon submitting proof as required by the department.

(3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER

WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PROCEDURE TO CORRECT QR

AMEND THOSE RECORDS.

+33(4] If birth certificates are-s

altered by the department after filing, the certificate shall must show the date of the delayedfiing—or
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alteration and the mark ‘delayed—er"altered". A summary statement of the evidence in support of the
detayed-filing-or alteration shall must be endorsed on the certificate.
+43(5) The probative vaiue of a "delayed” or "altered” certificate of birth is determined by the

judicial or administrative body before whom the certificate is offered as evidence.”

NEW SECTION. Section 13. .Judicial birth facts procedure. (1) If the department declines to

register a certificate of birth under the provisions of 50-15-204 or [section 11], a petition signed and sworn
to by the petitioner may be filed with the district court, seeking an order establishing a record of the date
and place of the hirth and the parentage of the person whose birth is to be registered.

{2) The petition must be made on a form adopted or approved by the department and must allege:

{a) that the person for whom a certificate of birth is sought was born in this state;

(b) that a certificate of birth of the person cannot be found at the department or at the office of
tha clerk and recorder;

{c) that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement
to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter;

{d)} that the department has declined to file a certificate of birth; and

(e} other allegations as may be required by law.

(3) The petition must be accompanied by all documentary evidence that was submitted to the
department in support of the applicant’s registration and by a statement of the reasons why the department
declined to register the certificate of birth.

(4} The district court shall fix a time and place for hearing the petitian and shall give the department
30 days’ notice of the hearing. The department through its authorized representative shall appear and
testify as a witness in the proceeding if determined necessary by the court,

{5) If the district court finds, from the evidence presented, that the person for whom a certificate
of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage,
and other relevant facts and shall issue an order establishing the certificate of birth. The order must include
the findings and birth data to be registered, a description of the evidence presented, and the date of the
court’s action.

{6) The clerk of the court shall forward the order referred to in subsection (b) to the department

not later than the 10th calendar day of the month following the month in which it was entered. The arder
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must be registered by the department and constitutes the court-ordered certificate of birth.

NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination
or acknowledgment of paternity. (1} The department shall establish a new certificate of birth for a person
born in this state when the department receives the following:

{a} a certificate of adoption, as provided in [section 16], a certificate of adoption prepared and filed
in accordance with the laws of another state or foreign country, or a certified copy of the decree of
adoption, together with the information necessary to identify the original certificate of birth and to establish
a new certificate of birth; or

{b) arequest that a new certificate be established if the request shows that:

##1{D) a district court has determined the paternity of the person; or

fi{ll) both parents have acknowledged the paternity of the person and request that the surname
be changed from that shown on the original certificate.

(2} The date of birth and the city and county of birth must be stated in the newly established
certificate of birth. The department shall substitute the new certificate of birth for the ariginal certificate
ot birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court
determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon
arder of a district court, as provided by rule, or as otherwise provided by state law.

| {3} Upon receipt of a report of an amended decree of adoption, the department shall amend the
certificate of birth as provided in rules adopted by the department.

{4] Upon receipt of a report or decree of annulment ¢f adoption, the department shall restore the
original certificate of birth issued before the adoption to its place in the files and the certificate of hirth
issued upon adoption and evidence pertaining to the adoption. proceeding may not be open to inspection,
except upon order of a district court or as provided by rule adopted by the department.

(b} Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER
CREDIBLE _EVIDENCE of paternity signed by both parents of a child born outside of marriage, the
department shall reflect the paternity on the child’s certificate of birth if paternity is not already shown on
the certificate of birth.

{6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth
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is to be established under this section and the date and place of birth have not been determined in the
adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with
the department, as provided in 50-15-204, before a new certificate of birth may be established. The new
certificate of birth must be prepared on a form prescribed by the department.

{7} When a new certificate of birth is established by the department, the department may direct
that all copies of the original certificate of birth in the custody of any other custodian of vital records in this
state either be sealed from inspection or be forwarded to the department for sealing from inspection.

(8) {a} The department shall, upon request of the adopting parents, prepare and register a
certificate of birth in this state for a person born in a foreign country who is not a citizen of the United
States and who was adopted through a district court in this state.

{b) The certificate of birth must be established by the department upon receipt of a certificate of
adoption, conforming to the requirements of [section 16], from the court that reflects entry of an order of
adoption, proof of the date and place of the child’s birth, and a request for the establishment of a certificate
of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or
older.

(c} The certificate of birth must be labeled "Certificate of Foreigﬁ Birth” and must contain the actual
country of birth. A statement must be included on the certificate indicating that it is not evidence of United
States citizenship for the child for whom it is issued.

(d) After registration of the certificate of birth in the new name of the adopted person, the
department shall seal and file the certificate of adoption, which is not subject to inspection, except upon
order of the district court, as provided by rule, or as otherwise provided by state law.

(9} The department may promulgate rules necessary to implement this section,

Section 15. Section 50-15-303, MCA, is amended to read:

"50-15-303. Certificates of dissolution of marriage—adeptien; or declaration of invalidity of
marriage-orannuimentof-adoption. Before the 10th day of each month, the clerk of the court shail prepare

and forward to the department a certificate for each decree of dissolution of marriage—adeptien: or

declaration of invalidity of marriage—er-annulmentof-adeption that became final during the preceding

calendar month. Certificates shall must be on forms prescribed by the department.™

- 16 - HB 89
mMontana Legisiative Council ‘



54th Legislature HBC089.04

(4 2 B = 7% ]

o W O N,

11

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

NEW SECTION. Section 16. Certificates of adoption or annulment of adoption -- report of amended
or annulled adoption decree. {1} For each adoption decreed by a district court, the decree must require
the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the
department. The certificate of adoption must include facts that are necessary to locate and identify the

cortiicate-of-birth-otho-personadopted THE DATE AND PLACE OF BIRTH OF THE ADOPTED PERSON or,

in the case of a person who was born in a foreign country, evidence from sources determined to be reliable

by THE PATIENT'S SPOUSE, ADULT CHILDREN, PARENTS, OR the district court as to the date and place
of birth of the person. The certificate of adoption must also contain information necessary to establish a
new certificate of birth for the person adopted and must identify the order of adoption. The clerk of the
court shall certify the certificate of adoption.

{2) Information necessary for the cierk of the court to prepare the certificate of adoption must be
furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the
petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection
{1), may be required by the court to supply the court with information necessary to complete the certificate
of adoption. The district court may make the provision of the infarmation for the preparation of a certificate
of adoption a prerequisite to the issuance of a final decree.

{3) Whenever an adoption decree is amended or annulled, the clerk of the court shall prepare a
report. The report must include the facts that are necessary to identify the original certificate of adoption
and the facts amended in the adoption decree that are necessary to properly amend the birth record.

(4} No later than the 16th day of each calendar month or more 'frequently, as directed by the
department, the clerk of the court shall forward to the department certificates of adoption, reports of
annuiment of adoption, and amendments of decrees of adoption that were entered in the preceding month,
together with any related reports required by the department.

(6} When the department receives a certificate of adoption, report of annulment of adoption, or
amendment of a decree of adoption for a person born outside this state, the department shall forward the
certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics
in the state where the person was born.

{6) If the birth of an adopted child occurred in a foreign country and the adopted child was not a

citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth”

“as required by [section 14], If the adopted child was born in Canada, the department shall send a copy of
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the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the
appropriate registration authority in Canada.

(7) If the adopted child barn in a foreign country was a citizen of the United States at the time of
birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents
of the procedures for obtaining a revised certificate of birth for their child through the United States
department of state.

{8) A deceased person cannot be adopted.

Section 17, Section 50-15-403, MCA, is amended to read:
"50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of

disposition of a dead body or fetus THAT WEIGHS AT LEAST 350 GRAMS AT DEATH OR, IF THE WEIGHT

IS UNKNOWN, HAS REACHED 20 COMPLETED WEEKS OF GESTATION AT DEATH shall obtain personal

data on the deceased or, in the case of a fetal death, on the parents that is required by the department from
persons best qualified to supply the data and enter it on the death or fetal death certificate.

(2) The person in charge of disposition of the dead body or fetus shall present the death certificate
to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death.
The person in charge of disposition shail obtain the completed certification of the cause of death from the

physician or coroner and shall, within the time that the department may by rule prescribe, file the death or

tetal death certificate with the focal registrar in the registration area where the death occurred.

Section 18. Section 50-15-405, MCA, is amended to read:

"50-15-405. Authorization for removal of body from place of death. {1) Except as provided in
subsection {2}, a dead body may be removed from the place of death only upon the written authorization
or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at
death or the physician’s designee, the coroner having jurisdiction, or a mortician licensec under 37-19-302.

{2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by
the coroner having jurisdiction or the coroner’s designee or by the state medical examiner if the coroner

fails 10 act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated,
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the coroner may grant oral authorization for semeval cremation of the boedy, which must be reduced to
writing as specified under subsection {1} by the coroner.

{(3) The written authorization to move a dead body or, when applicable, to cremate a dead body

must be made in triplieate guadruplicate an a form provided by the department. The person in charge of
disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided

with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition,

as necessary.
(4) A written authorization issued under this section permits removal, transportation, and final

disposition of a dead body."

Section 19. Section 50-16-542, MCA, is amended to read:

"50-16-542. Denial of examination and copying. (1) A health care provider may deny access to
heaith care information by a patient if the health care provider reasonably concludes that:

(a) knowledge of the health care information would be injurious to the health of the patient;

{b) knowledge of the health care information could reasonably be expected to lead to the patient’s
identification of an individual who provided the information in confidence and under circumstances in which
confidentiality was appropriate;

{c) knowledge of the health care information could reasonably be expected to cause danger to the
life or safety of any individual;

{d) the health care information was compiled and is used solely for litigation, quality assurance,

peer review, or administrative purposes;

(e} the health care information might disetese-birth-outof-wedlock—orprovideinformationirom

ieh contain information s protected

from disclosure pursuant to 88-16-208 [sections 7 and 8];

(f} the health care provider obtained the information from a person other than the patient; or

(g) access to the health care information is otherwise prohibited by law.

(2) Except as provided in 50-16-521, a health care provider may deny access to health care
information by a patient who is a minor if;

{a} the patient is committed to a mental health facility; or

{b) the patient's parents or guardian ®ave has not authorized the health care provider to disclose
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the patient’s health care information.

(3) If a health care provider denies a request for examination and copying under this section, the
provider, to the extent possible, shall segregate health care information for which access has been denied
under subsection (1} from information for which access cannot be denied and permit the patient to examine

or copy the diselesable information subiect to disclosure.

{4) 1 a health care provider denies a patient’s request for examination and copying, in whole or
in part, under subsection (1){a) or (1){c), ke the provider shall permit examination and copying of the record
by another health care provider who is providing health care services to the patient for the same condition
as the health care provider denying the request. The health care provider denying the request shall inform

the patient of the patient’s right to select another health care provider under this subsection.”

NEW SECTION. Section 20. Repealer. Sections 50-15-110, 50-156-112, 50-15-113, 560-15-201,
50-15-205, and 50-15-206, MCA, are repealed.

NEW SECTION. Section 21. Codification instructions. (1) [Sections 7 through 10} are intended
to be codified as an integral part of Title 50, chapter 15, part 1, and the provisians of Title 50, chapter 15,
part 1, apply to [sections 7 through 10].

(2) [Sections 11, 13, and 14] are intended to be codified as an integral part of Title 50, chapter
16, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 14].

{3) [Section 161 is intended to be codified as an integrai part of Title 50, chapter 15, part 3, and

the provisions of Title 50, chapter 15, part 3, apply to [section 16].

NEW SECTION. SECTION 22. COORDINATION INSTRUCTION. IF SENATE BILL NO. 150 IS

PASSED AND APPROVED AND IF [T CONTAINS A SECTION THAT AMENDS 40-8-1 26, THEN [SECTION
2 OF THIS ACT] READS AS FOLLOWS:

"40-8-126. Confidentiality and disclosure of record and proceedings -- appointment and duties of

confidential intermediary. (1) Unless the court shall orders otherwise erder, all hearings held in proceedings
under this part shal-be are confidential and shall must be held in closed court without admittance of any
person other than interested parties and their counsel.

{2} All papers and records pertaining to the adoption shall must be kept as a permanent record of
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the court and withheld from inspection. Ne A person shaH may not have access to saeh the records,
except:

{a} for good cause shown, on order of the judge of the court in which the decree of adoption was
entered;

{b} as provided in subsection (7); or

{b}c) as provided in BO-1b6-2G86 [sections 7 and 8].

(3) All files and records pertaining to said adoption proceedings ir-the-ceunty-departments-of-publie
weltare—the-department-ef sosialandrehabilitation-servieasy retained by the department efdamiy-services;
or any authorized agersies—shall-be agency are confidential and must be withheld from inspection, except

as provided in [sections 7 and 8)

and except that the department or authorized agency may disclose:

{a) nonidentifying information to an adoptee, an adoptive or hiological parent, aor an extended family

member of an adoptee or biological parent; and

{b) identifying information to a court-appointed confidential intermediary upon order of the court

or_as provided in [sections 7 and 8].

{4] When an adoptee reaches 18 years of age, the adoptee, an adoptive or biological parent, or

an extended family member of the adoptee or biclegical parent may petition the court for disclosure of the

identity of the adoptee, biological son, biological daughter, or biological parent. A petition for disclosure

must contain the following information:

{a) the name, address, and identification of the petitioner;

{b) the date of the adoptee’s hirth;

{c) the county and state where the adoption occurred;

{d) the date of the adoption; and

e} any information known to the petitioner concerning the biological parents, the adoptive parents

and the adoptee that could assist in locating the person being sought.

{b) After a petition for disclosure has been filed under subsection {4}, the court shall appcint a

confidential intermediary who shall:

{a) conduct a confidential search for the person sought, as requested in the petition for disclosure;

{b) refrain from disclosing directly or indirectly any identifying information to the petitioner, unless

ordered to do so by the court; and
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(c) make a written report of the results of the search to the court not later than 6 months after

appointment.
.{6) _Upon appointment, a confidential intermediary is entitled to be paid a reasonabie fee plus actual

expenses incurred in conducting the search. The fee and expenses must be paid by the petitioner.

(7} A confidential intermediary may inspect otherwise confidential records of the court, the

department, or an authorized agency for use in the search. The confidential intermediary may not disclose

the contents of the records or any results of a search unless authorized by the court.

(8] If a confidential intermediary is unable to locate the person being sought within 6 months of

appointment, the confidential intermediary shall recommend to the court whether a further search is

warranted and state the reasons for the recommendation. If the court finds that a further search is

warranted, the court may order that the search be continued for a specified time.

(9) If a confidential intermediary locates the person being sought, a confidential inquiry must be

rmade as to whether the located person consents to having that person’s present identity disclosed to the

petitioner. The court may request that the confidential intermediary assist in arranging contact between the

petitioner and the located persan.

10) If a confidential intermediary locates the person being sought and the located person does not

consent to having that person’s identity disclosed, identifying information reqarding that person may be

disclosed only upon order of the court for good cause shown,

{11) ¥f the person being sought is found to be deceased, the court mav order disclosure of the

identity of the deceased to the petitioner."

NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 24. Effective date. [This act] is effective January 1, 1996.
-END-
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GOVERNOR'S AMENDMENTS TO
HOUSE BILL NC. 89
(REFERENCE COPY)
April 7, 1995

1. Page 17, line 7.
Strike: "THE PATIENT'S SPOUSE, ADULT CHILDREN, PARENTS, OR"

2. Page 20, line 8.

Following: "by"

Insert: "the patient's spouse, adult child, or parent or guardian
or by"®
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HOUSE BILL NO. 89
INTRODUCED BY PECK
BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO
STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE
INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION
REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED 8BIRTH
CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH;
REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADQPTION;
PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH
FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT-OF PATERNITY; REVISING STANDARDS
FORPRESERVING VITALRECORDS; REVISING THECONTENT OF VITALRECORDS; AMENDING SECTIONS
37-27-321,40-8-126,50-15-101,50-15-102,50-15-103,50-15-111,50-15-204,50-15-303, 50-15-403,
50-15-405, AND 50-16-542, MCA; REPEALING SECTIONS 50-15-110,50-15-112,50-15-113,50-15-201,
50-15-2056, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because the bill gives the department of health and
environmental sciences authority to adopt administrative rules.

The legislature intends that the rules:

(1) address the process for establishing and maintaining a statewide system of vital statistics and
vital records;

(2} define persons who may obtain copies of vital records and the showing necessary to obtain
vital records;

(3) establish which persons may prepare or issue certified copies of certificates of birth or vital
records;

(4) establish the process and scope of disclosure of information to the public and governmental
agencies as well as adequate standards for security and confidentiality of vital records; |

(5) establish a system for preservation or disposal of vital records;

-1- HB 89

Z\,\ (mmtana Leglisiative councll REFERENCE BILL: INCLUDES

GOVERNOR’S AMENDMENTS DATED ¥-7.4%



54th Legislature HBO0B9.05

—

QW o N AWM

{6) establish the process and guidelines for registration of births;

{7} establish the process for establishing, maintaining, or dismissing applications for delayed
certificates of birth;

{8) establish forms necessary to track vital statistics by courts or other governmental entities;

{9) establish a system of issuance and maintenance of certificates of birth following adoption,
legitimation, or establishment aof paternity;

{10) establish a system for issuance and maintenance of records of dissofution or annulment of
marriage; and

{11) establish a system for the issuance and maintenance of certificates of adoption and annulment

of adoption.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-27-321, MCA, is amended to read:

"37-27-321. Filing of birth certificate. (1] When a birth occurs with a licensed direct-entry
midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by
50-16-201 [section 11], with the department of health and environmental sciences wihir-30-days-ofthe
birth-ot-thenewbera.

{2} Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for

the suspension or revocation of a license granted under this chapter.”

Section 2. Section 40-8-126, MCA, is amended to read:
"40-8-126. Confidentiality of record and proceedings. {1] Unless the court shall orders otherwise

erder, all hearings held in proceedings under this part shall-be are confidential and shalt must be held in

closed court without admittance of any person other than interested parties and their counsel.
{2} All papers and records pertaining to the adoption shall must be kept as a permanent record of
the court and withheld from inspection. MNe A person shal may not have access to sueh the records,

except:

{a) for good cause shown, on order of the judge of the court in which the decree of adoption was

entered; or

Z\/C\/ -2- HB 89
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(b} as provided in BO-1b-208 [sections 7 and 8].

(3) All files and records pertaining to said the adoption proceedings in the county departments of
public welfare, the department of social and rehabilitation services, the department of family services, or
any authorized agencies shal-be are confidential and must be withheld from inspection, except upon order

of court for good cause shown or as provided in B0-16-206 [sections 7 and 8]."

Section 3. Section 50-15-101, MCA, is amended to read:

"50-15-101. Definitions. Unless the context requires otherwise, in parts 1 through 4, the following
definitions apply:

{1) "Board" means the board of heaith and environmental sciences provided for in 2-15-2104.

{2) "Dead body" means a lfeless human body or parts of a human body from which it reasonably

- may be concluded that death occurred reeehtly.

(3) "Department” means the department of health and environmental sciences provided for in Title
2, chapter 15, part 21.
{4) "Dissolution of marriage” means a marriage terminated pursuant ta Title 40, chapter 4, part 1.

(5) "Fetal death” means a-bi

to the complete expulsion or extraction from its mother as a product of Aumar conception, notwithstanding

the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus

does not breathe or show any other evidence of life, such as beating of the heart, pulsation of the umbilical

cord, or definite movement of voluntary muscles, Heartbeats are distinquished from transient cardiag
contractions. Respirations are distinquished from fleeting respiratory efforts or gasps.

(6) "Final disposition”_means the burial, interment, cremation, remogval from the state, or other

authorized disposition of a dead body or fetus.

647] "Invalid marriage” means a marriage decreed by a district court to be invalid for the reasons

contained in 40-1-:402.

{7HBM8) "Live birth" means the birth-oi-a-ehild—whe-shows-evidenee-oitie after being-entirely

autside-the-mether complete expulsion or extraction from the mother as a product of human concepiion,
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notwithstanding the duration of pregnancy. The birth is indicated by the fact that after expulsion or

extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation

of the umbilical cord, or definite movement of voluntary muscies. Heartbeats are distinguished from

transient cardiac contractions. Respirations are distinguished from fleeting respiratory efforts or gasps.

{8H104{9) "Local registrar” means a person appointed by the department to act as its agent in

administering this chapter in the area set forth in the letter of appointment.

BH3-1{10) "Person in charge of interment disposition of a dead body" means a persen PERSON
WHOQ PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION IN A

GRAVE, VAULT, URN, OROTHERRECEPTACLE OR OTHERWISE DISPOSES OF THE BODY OR FETUS AND

WHOC IS A funeral director licensed under Title 37, chapter 12, an employee acting for a funeral director,

or a person who first assumes custody of a dead body or fetus ard-whe-places-ereauses—to-be-placed-a

H1OM12H1 1) "Physician" means a person legally authorized to practice medicine in this state.

H34+12) "Registration” means the process by which vital records are completed, filed, and

incorporated into the official records of the department.

4H43{13) "Research” means a systematic investigation designed primarily to develop or contribute

to generalizable knowledge.

b64{14) "Systemn of vital statistics” means the registration, collection, preservation, amendment,

and certification of vital records. The term includes_the collection of reports required by this chapter and

related activities, including the tabulation, analysis, publication, and dissemination of vital statistics.

£83115) "Vital records” means certificates or reports of birth, death, fetal death, marriage, and

dissolution of marriage and related reports.

HHHA(16) "Vital statistics”

. e ¢ means the data derived from certificates or reports of birth,

death, fetal death, induced termination of pregnancy, marriage, and dissclution of marriage and related

Section 4. Section 50-15-102, MCA, is amended to read:
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"50-15-102. Statewide system of vital statistics to be established. The department shall establish
a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and
preserving vital statistics and vital records.

Evital

Section 5. Section 50-15-103, MCA, is amended to read:

"50-15-103. Duties of department. The department shall:

(1) divide the state into registration districts and change districts as necessary;

2 romuigate rules necessary to implement this chapter;

(3) administer_and enforce the provisions of this chapter and rules adopted to_implement this

chapter;

{84{4} conduct training programs to promote uniformity of policy and procedures throughout the

state in matters pertaining to the system of vital statistics;

{6}(b] prescribe, furnish, and distribute forms required by this chapter or rules adopted pursuant

to_this chapter or prescribe gther means for the transmission of data that will accomplish complete and

accurate reporting and reqistration; and

46) prepare and publish reports of vital statistics of this state.”

Section 6. Section 50-15-111, MCA, is amended to read:

"60-15-111. Certified copy fee. (1] The department shall prescribe, by rule, a fee ef-retless-than
46 for:

{al a certified copy of certificates or records;

{b) a search of files or records when a copy is not made;

-5 - HB B9
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(c) acopy of information provided for statistical or administrative purposes as allowed by law;

{(d) the replacement of a birth certificate subsequent to adoption, legitimation, paternity

determipation or acknowledgment, or court order;

(e} filing a delayed registration of a vital event;

{f)_the amendment of a vital record, after 1 vear from the date of filing; and

{a} other services specified by this chapter or by rule.

{2} Fees received tor-a-certified-copy-of-a-certificote-ora-ceareh-otfilesshall under subsection (1)

must be deposited in the state special revenue fund to be used by the department for:

{a) the maintenance of indexes to ard-eests—+for vital records;

{b) the preservation of vital records; and

{c] the medernization—and-auvtemation ADMINISTRATION of the system of vital statistics.”

NEW SECTION. Section 7. Copies from system of vital statistics. (1) Except as provided in
subsections {4), (6), and (7), the department and county clerk and recorders shall, upon receipt of an
application, issue a certified copy OR COPIES of a vital reéord or a part of a vital record to the registrant,
the registrant’s spouse, children, parents, or guardian, or an authorized representative. Other individuals
may obtain certified copies when the individual demonstrates that the record is needed for the
determination or protection of the individual’s personal or property rights. The department shall adopt rules
to further define those who may obtain copies of vital records filed under this chapter.

(2) All applications, forms, and procedures used in the issuance of certified copies of vital records
in the state must be uniform and prepared or approved by the department. All certified copies must contain
security features that deter the document from being altered, counterfeited, duplicated, or simulated
without ready detection that there have been these changes to the document.

{3) Each copy issued must show the date of registration. Copies issued from amended records
must be marked and must show the effective date of the amendment. Copies issued from delayed records
must be marked, must include the date of registration, and must contain a statement of the evidence used
to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact
of foreign birth and the date of birth {if known), must show the actual place of birth, and must state that
the certificate is not proof of United States citizenship for the adoptive child.

{(4) A certified copy or other copy of a death certificate containing information or data that would
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identify any person or institution named in a certificate or report and the cause of death information may
not be issued, except as follows:

{a) upon specific request of the spouse, children, parents, or other next of kin of the decederit or
their respective authorized representatives, as specified by department rule;

{b) when a documented need for the cause of death to establish a legal right or ¢laim has been
demonstrated, as specified by department rule;

(c) when the request for the copy is made by or on behalf of a person or entity that provides
monetary benefits to the decedent’s survivors or beneficiaries, as may be specified by department rule;

(d) upon specific request by federal, state, or local agencies for research or administrative purposes
and when approved for release by the department;

{e) when needed for research activities and approved for release by the department; or

{f} upon receipt by the department of an order directed to the department from a court of
competent jurisdiction ordering the release.

(5) A certified copy of a vital record or any part of a vital record, issued in accordance with
subsections {1} through (3), must be considered for all purposes the same as the original ard-s-prma-fasio
evidenco-of the-factsstated-in-the-orgipal. The admissibility of a certificate or vital record filed more than
1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of
a certificate of foreign birth must be determined by the judicial or administrative body or official before
whom the certificate is offered as evidence.

(6) This section may not be construed to permit disclosure of confidential-information contained
in a birth certificate for medical or health use or of information for statistical purposes only contained in a
certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law
tor statistical or research purposes or unless ordered by a court.

{7) {a} When the department receives information that a certificate may have been registered
through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that
certificate pending issuance of an order after an administrative contested case hearing before the
department to determine whether fraud or misrepresentation has occurred.

{b) The hearing provided for in subsection {7}(a) must be conducted pursuant to the Montana
Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the

registrant’s authorized representative and provide the registrant or the representative the opportunity to be

[\'\ -7 - HB 89
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{c) 1§, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may
issue the certificate or copies of the certificate in question.

(d) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not
register the certificate unless ordered to do so by a court.

(e} An affected person may appeal the department’s decision to the district court as provided in
Title 2, chapter 4, part 7.

(8) A person may not prepare or issue any certificate that purports to be an original; OR certified
copy, ercopy—ef-a—vitalrecord; except as authorized in this chapter or rules adopted to implement this
chapter.

(9} The department may, by rule, prescribe details for the hearing and appellate procedures

contained in this section.

NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules,
{1) It is the policy of the state to protect the integrity of vital records and vital reports, to ensure their
proper use, and to ensure the efficient and proper administration of the system of vital statistics. In
furtherance of the policy, it is unlawful for any person to permit inspection of or to disciose information
contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report
unless authorized by this chapter, by administrative rule, or by erder of a court of competent jurisdiction.
Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital
records.

(2) The execution of a research agreement that protects the confidentiality of the information
provided to a researcher in response to a written request is required for disclosure of information that may
identify a person or institution named in any vital record or report. This agreement must be made in
compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit
the release by the researcher of any information that might identify a person or institution, other than
releases that may be provided for in the agreement.

{3) This section does not prohibit the release of information or data that does not identify a person
or institution named in a vital record or report.

{4} A challenge to a decision of a custodian of vital records to refuse disclosing information from
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records, as prescribed by this section and rules issued to implement this section, must be made before the
department in the case of a county clerk and recorder and to a district court in the case of the department.
A challenge before the department must be in the form of a contested case pursuant to the Montana
Administrative Procedure Act. An appeal of the department’s decision to district court must be made by

filing an original action pursuant to the Montana Rules of Civil Procedure.

IMMEDIATELY UPON THE FIiLING OF A RECORD WITH THE DEPARTMENT, THE FACT THAT A BIRTH OR

DEATH HAS OCCURRED OR A RECORD OF MARRIAGE OR DISSOLUTION OF MARRIAGE MAY BE

RELEASED TO THE PUBLIC WITHOUT RESTRICTION. NOTWITHSTANDING THE RESTRICTIONS

PROVIDED IN [SECTION 7], COMPLETE BIRTH OR DEATH RECORDS MAY BE RELEASED TO THE PUBLIC

30 YEARS AFTER THE DATE CF BIRTH OR DEATH. The department shall adopt rules that provide for the

continued safekeeping of the records.

(6) The department may provide the national center for health statistics or a successor agency with
copies of records, reports, or data from the system of vital statistics that are required for national statistics.
The department shall enter into an agreement with the.center, indicating the scope of disclosure of
information, as required by this chapter or rules implementing this chapter, concerning the use of recards,
reports, or data for statistical or research purposes. The agreement must set forth the financial support
to be provided by the center for the collection, processing, and transmission of the records, reports, or
data. Upon written request of the center, the department may approve, b-y amendment to the agreement,
additional statistical or research uses of the records, reports, or data supplied under the agreement.

(7} Federal, state, and local governmental agencies may, subject to this chapter and rules
implementing this chapter, upon request, be furnished copies of records or data from the system of vital
statistics if the copies or data is used solely in the conduct of the agency’s official duties. THE

DEPARTMENT SHALL, UPON REQUEST BY THE DEPARTMENT OF SOCIAL_AND REHABILITATION

SERVICES, THE DEPARTMENT OF FAMILY SERVICES, OR A LICENSED ADOPTION AGENCY, PROVIDE

A BIRTH CERTIFICATE AND RELATED RECORDS FOR PURPOSES OF ADOPTION, TERMINATION OF

PARENTAL RIGHTS, CUSTODY ACTIONS, PATERNITY ACTIONS, CHILD SUPPORT ACTIONS, SOCIAL

SECURITY ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS.
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{8) Subject to this chapter and rules implementing this chapter, the department may, by agreement,
transmit copies of records and other reports required to be compiled by this chapter to offices of vital
statistics outside this state when the records or reports concern residents of those jurisdictions or persons
born in those jurisdictions. The agreement must specify the statistical and administrative purposes for
which the records may be used, and the agreement must provide instructions concerning proper retention,
confidentiality requirements, and disposition of the copies. Copies received by the department from offices

of vital statistics in other states must be handled as provided for in this subsection.

NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department
may prepare typewritten, phatographic, electronic, or other reproductions of certificates, vital records, or

reports kept by the department. The reproductions when certified and approved by the department must

ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT.

NEW SECTION. Section 10. Content of certificates, records, and reports. {1} In order to promote
and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of
the forms of certificates, vital records, or reports required by this chapter or rules adopted under this
chapter, may include the elements in forms and the forms recommended by the national center for health
statistics for implementing a system of vital statistics.

{2) Each certificate, record, report, and other document required by this chapter must be prepared
in a format approved by the department. All vital records must contain the date of filing.

{3) Information required in certificates, forms, records, or reports authorized by this chapter may
be filed, verified, registered, and stored by photographic, electronic, or other means as prescribed by the

department.

NEW SECTION. Section 11. Birth registration. (1} A certificate of birth must be filed as specified
in this section with the department for each live birth that occurs in this state. Unless otherwise directed
by the department, the certificate must be filed within the time prescribed by the department by rule after

the birth. The birth certificate must be registered if it has been completed and filed in accordance with this
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section and rules adopted to impiement this section.

(2} If a birth occurs in a heaith care facility, the birth certificate must be completed and filed by
the attending physician or the physician’s designee,

(3) If a birth occurs in or en route to a heatth care facility, the person in charge of the facility or
the person’s authorized designee shall obtain the personal data concerning the newborn child, prepare the
certificate, and certify that the child was born alive at the place, at the time, and on the date stated.
Certification may be by signature or by an approved electronic process. The person referenced in this
subsection shall file the certificate as directed in subsection (1). The physician or ather person in
attendance at the birth shali provide the medical information required by the certificate within 72 hours after
the birth.

{4) The department shall, by rule, determine what evidence may be required to establish the facts
of birth if the birth occurs at a place other than a health care facitity. In accordance with rules promulgated
by the department, the certificate must be prepared and filed by one of the following persons in the

indicated order of priority in subsections (4i{a) through {4Hf (4)(E):

{a) the physician or the physician‘s designee OR A MIDWIFE LICENSED PURSUANT TO TITLE 37,

CHAPTER 27, in attendance at or immediately after the birth;

{b) a person in attendance at or immediately after the birth;

{c} the father or the mother;

{d} in the absence of the father and the inability of the mother, the person in charge of the premises
where the birth occurred; OR

dwiteli I Title-37. 27.

#HE) the local registrar, if 50-15-202 applies.

(5) When a birth occurs on a moving conveyance within the United States and the newborn child
is first removed from the conveyance in this state, the hirth must be registered in this state by a person
listed in subsection {4) and the place where the child is first removed from the conveyance is considered
the place of birth. When a birth occurs on a moving conveyance while in international waters or air space
or in a foreign country or its air space and the child is first removed from the conveyance in this state, the
birth must be registered by a person listed in subsection (4) in this state, but the certificate must indicate
the actual place of birth insofar as the place can be determined.

(6) For the purposes of birth registration, the woman who gives birth to the child is considered to
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be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction
prior to the filing of the birth certificate. Information about the father must be entered as provided in
subsection (7).

(7) (a) If the mother was married at the time of conception or birth or between conception and
hirth, the name of the husband must be entered on the certificate as the father of the child, unless:

(i) other paternity has been determined by a court of competent jurisdiction;

{ii) the mother and the husband execute joint or separate affidavits attesting that the husband is
not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband
must be individually notarized on any joint affidavit. If atfidavits are filed, information about the father must
be omitted from the certificate.

(i) the mother executes an affidavit attesting that the husband is not the father and names a
putative father, the putative father executes an affidavit attesting paternity, and the husband executes an
affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual
affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the
putative father must be shown as the father on the certificate.

{b) If the mother was not married at the time of conception or birth or between conception and
birth, the name of the father may not be entered on the certificate without an affidavit of patérnity signed
by the mother and the person to be named as the father.

{c) If paternity of a child is determined by a court of competent jurisdiction, the name of the father
and surname of the child must be entered on the certificate of birth in accordance with the finding and
order of the court.

(d) It the father is not named on the certificate of birth, information about the father may not be
entered on the certificate.

{e) Affidavits required under this subsection (7} must be filed with the department.

{8) Either parent of the child, or another informant, shall verify the accuracy of the personal data
to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in
subsection (1).

{9) A certificate of birth filed after the time prescribed in subsection (1) but within 1 year from the
date of birth must be registered by the natural parents, the adoptive parents, or the person having legal

custody of the child, on the standard form of live birth certificate in the manner prescribed in this section

Z\‘\C -12- HB 89
Montana Legisiative councll



54th Legislature HBO089.05

—_

O W O N g s W N

and by rule. The certificate may not be designated as delayed. The department may require additional

evidence in support of the facts of birth.

Section 12. Section 50-15-204, MCA, is amended to read:
"50-15-204. Delayed or amended birth certificate. (1} (a) Afterthe—time—proseribed—by—the

departront-or-by-any-eourt: If a certificate of birth for a person born in this state has not been filed within

1 year of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the

department. A delayed certificate of birth may not be registered until the requirements regarding facts

pertaining to the delayed certificate, as specified by rule, have been met.

{b) A birth of a person in this state whose name has not been registered within 1 vear after the

- birth must be reqistered on a delayed certificate ¢f birth form. The delayed certificate must contain the date

of registration and a summary statement of the information submitted to explain the delayed reqgistration.

{c} A delayed certificate of birth may not be registered for a deceased person.

(d) The department may not register a delayed certificate of birth if an applicant for a delayed

certificate of birth does not submit the minimum documentation required by rule for delayed registration

or_if the department has cause to question the validity or adequacy of the applicant’'s sworn statement or

the documentation provided to establish the facts and the deficiencies are not corrected. The department

shali advise the applicant of the reasons for the refusal to reqister the delayed certificate of birth. The

department shall advise the applicant of the right to seek an order from a court of competent jurisdiction

to obtain reqgistration of the delayed certificate of birth as provided in [section 13].

(e} The department may, by rule, provide for the dismissal of an application for registration of a

delayed certificate of birth that is not actively pursued.

{2} A-—person THE DEPARTMENT OR ITS DESIGNEE may amend a birth, death, or fetal death

certificate upon submitting proof as required by the department.

(3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER

WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PRCCEDURE TQO CORRECT OR

AMEND THOSE RECORDS.

{3}(4) If birth certificates are-a

altered by the department after filing, the certificate shall must show the date of the delayed-filing-or
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alteration and the mark “delayed—er"altered”. A summary statement of the evidence in support of the
delayed-filing-er alteration skall must be endorsed on the certificate.
+3{5) The probative value of a "delayed” or "altered" certificate of birth is determined by the

judicial or administrative body before whom the certificate is offered as evidence.”

NEW SECTION. Section 13. Judicial birth facts procedure. (1} If the department declines to

register a certificate of birth under the provisions of 50-15-204 or [section 11], a petition signed and sworn
to by the petitioner may be filed with the district court, seeking an order establishing a record of the date
and place of the birth and the parentage of the person whose birth is to be registered.

(2} The petition must be made on a form adopted or approved by the department and must allege:

{a) that the person for whom a certificate of birth is sought was born in this state;

(b} that a certificate of birth of the person cannot be found at the department or at the office of
the clerk and recorder;

{c) that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement
to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter;

{d} that the department has declined to file a certificate of birth; and

('el other allegations as may be required by law.

(3) The petition must be accompanied by all documentary evidence that was submitted to the
department in support of the applicant’s registration and by a statement of the reasons why the department
declined to register the certificate of birth.

(4) The district court shall fix a time and place for hearing the petition and shall give the department
30 days’ natice of the hearing. The department through its authorized representative shall appear and
testify as a witness in the proceeding if determined necessary by the court.

(5) If the district court finds, from the evidence presented, that the person for whom a certificate
of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage,
and other relevant facts and shall issue an order establishing the certificate of birth. The order must include
the findings and birth data to be registered, a description of the evidence presented, and the date of the
court's action.

(6) The clerk of the court shall forward the order referred to in subsection (5) to the department

not later than the 10th calendar day of the month following the month in which it was entered. The order
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must be registered by the department and constitutes the court-ordered certificate of birth.

NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination
or acknowledgment of paternity. (1) The department shall establish a new certificate of birth for a person
born in this state when the department receives the following:

(a) a certificate of adoption, as provided in [section 16}, a certificate of adoption prepared and filed
in accordance with the laws of another state or foreign country, or a certified copy of the decree of
adoption, together with the information necessary to identify the originai certificate of birth and to establish
a new certificate of birth; or

{b} a request that a new certificate be established if the request shows that;

{iii{l) a district court has determined the paternity of the person; or

4l both parents have acknowledged the paternity of the person and request that the surname
be changed from that shown on the original certificate.

{2) The date of birth and the city and county of birth must be stated in the newly established
certificate of birth., The department shall substitute the new certificate of birth for the original certificate
of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court
determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon
order of a district court, as provided by rule, or as otherwise provided by state taw.

{3} Upon receipt of a report of an amended decree of adoption, the department shall amend the
certificate of birth as provided in rules adopted by the department.

{4) Upon receipt of a report or decree of annuiment of adoption, the department shall restore the
original certificate of birth issued befare the adoption to its place in the files and the certificate of birth
issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection,
except upon order of a district court or as provided by rule adopted by the department.

{5) Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER

CREDIBLE EVIDENCE of paternity signed by both parents of a child born outside of marriage, the

department shall reflect the paternity on the child's certificate of birth if paternity is not already shown on
the certificate of birth.

(6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth
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is to be established under this section and the date and place of birth have not been determined in the
adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with
the department, as provided in 50-15-204, before a new certificate of birth may be established. The new
certificate of birth must be prepared on a form prescribed by the department.

{7} When a new certificate of birth is established hy the department, the department may direct
that all copies of the original certificate of birth in the custody of any other custodian of vital recards in this
state either be sealed from inspection or be forwarded to the department for sealing from inspection.

{8) (a) The department shall, upon request of the adopting parents, prepare and register a
certificate of birth in this state for a person born in a foreign country who is not a citizen of the United
States and who was adopted through a district court in this state.

{b} The certificate of birth must be established by the department upon receipt of a certificate of
adoption, conforming to the requirements of [section 16}, from the court that reflects entry of an order of
adoption, proof of the date and place of the child’s birth, and a request for the establishment of a certificate
of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or
older.

{c) The certificate of birth must be labeled "Certificate of Foreign Birth" and must contain the actual
country of birth. A statement must be included on the certificate indicating that it is not evidence of United
States citizenship for the child for whom it is issued.

(d} After registration of the certificate of birth in the new name of the adopted person, the
department shall seal and file the certificate of adoption, which is not subject to inspection, except upon
order of the district court, as provided by rule, or as otherwise provided by state law.

{9) The department may promulgate rules necessary to implement this section.

Section 15. Section 50-15-303, MCA, is amended to read:
"50-15-303. Certificates of dissolution of marriage-—adeptien; or declaration of invalidity of
marriage-er-annulment-ef-adeption. Before the 10th day of each month, the clerk of the court shall prepare

and forward to the department a certificate for each decree of dissolution of marriage—adeptien; or

declaration of invalidity of marriage—erarrulment—of-adeption that became final during the preceding

calendar month. Certificates shall must be on forms prescribed by the department.”
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"NEW SECTION. Section 16. Certificates of adaption or annulment of adoption -- report of amended
or annulled adoption decree. (1] For each adoption decreed by a district court, the decree must require
the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the
department, The certificate of adoption must include facts that are necessary to locate and identify the
cortifioate-ef-birth-of-the-persor-adepted THE DATE AND PLACE OF BIRTH OF THE ADCPTED PERSON or,
in the case of a person who was born in a foreign country, evidence from sources determined to be reliable

by FHERATHENT-S-SROUSE-ADUL T CHILDREN--RARENTS OR the district court as to the date and place

of birth of the person. The certificate of adoption must also ¢contain information necessary to establish a
new certificate of birth for the person adopted and must identify the order of adoption. The clerk of the
court shall certify the certificate of adaption.

(2) Information necessary for the clerk of the court to prepare the certificate of adeption must be
furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the
petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection
(1), may be required by the court to supply the court with information necessary to complete the certificate
of adoption. The district court may make the provision of the information for the preparation of a certificate
of adoption a prerequisite to the issuance of a final decree.

{3) Whenever an adoption decree is amended or annulled, the clerk of the court shall prepare a
report. The report must include the facts that are necessary to identify the original certificate of adoption
and the facts amended in the adoption decree that are necessary to properly amend the birth record.

{4) No later than the 16th day of each calendar month or more frequently, as directed by the
department, the clerk of the court shall forward to the department certificates of adoption, reports of
annuiment of adoption, and amendments of decrees of adoption that were entered in the preceding month,
together with any related reports required by the department.

(8) When the department receives a certificate of adoption, report of annulment of adoption, or
amendment (-)f a decree of adoption for a person born outside this state, the department shall forward the
certificate, report, or amendment to the state registrar or the agency charged with registering vitai statistics
in the state where the person was born.

(6) If the birth of an adopted child occurred in a foreign country and the adopted child was not a
citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth"

as required by [section 14]. if the adopted child was born in Canada, the department shall send a copy of
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the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the
appropriate registration authority i.n Canada.

(7} If the adopted child born in a foreign country was a citizen of the United States at the time of
birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents
of the procedures for obtaining a revised certificate of birth for their child through the United States
department of state.

(8) A deceased person cannot be adopted.

Section 17. Section 50-15-403, MCA, is amended to read:
"50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of

disposition of a dead body or fetus THAT WEIGHS AT LEAST 350 GRAMS AT DEATH OR, |F THE WEIGHT

- 1S UNKNOWN, HAS REACHED 20 COMPLETED WEEKS OF GESTATION AT DEATH shall abtain personal

data on the deceased or, in the case of a fetal death, on the parents that is required by the department from
persons best qualified to supply the data and enter it on the death or fetal death certificate.

{2} The person in charge of disposition of the dead hody or fetus shall present the death certificate
to the certifying physician or the coroner having jurisdiction far medical certification of the cause of death.
The person in charge of disposition shail obtain the completed certification of the cause of death from the

physician or coroner and shall, within the time that the department may by rule prescribe, file the death or

fetal death certificate with the local registrar in the registration area where the death occurred.

Section 18. Section 50-15-405, MCA, is amended to read:
"50-15-406. Authorization for removal of body from place of death. (1) Except as provided in

subsection (2), a dead body may be removed from the place of death only upon the written authorization

- or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at

death or the physician‘s designee, the coroner having jurisdiction, or a mortician licensed under 37-19-302,
{2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by
the coroner having jurisdiction or the coroner’s designee or by the state medical examiner if the coroner

tails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated,
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the coroner may grant oral authorization for remreval cremation of the body, which must be reduced to
writing as specified under subsection (1) by the coroner.

(3) The written authorization to move a dead body or,_ when applicable, to cremate a dead body

must be made in triplieate guadruplicate on a form provided by the department. The person in charge of
disposition of the dead body, the coraner having jurisdiction, and the local registrar must each be provided

with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition,

as necessary.

{4) A written authorization issued under this section permits removal, transportation, and final

disposition of a dead body.”

Section 19. Section 50-16-542, MCA, is amended to read:

"50-16-542. Denial of examination and copying. (1} A health care provider may deny access to
health care information by a patient if the health care provider reasonably concludes that:

{a) knowledge of the health care information would be injurious to the health of the patient;

(b) knowledge of the health care information could reasonably be expected to lead to the patient’s
identification ot an individual who provided the information in confidence and under circumstances in which
confidentiality was appropriate;

{c) knowledge of the health care information could reasonably be expected to cause danger to the
life or safety of any individual;

{d) the health care information was compiled and is used solely for litigation, quality assurance,
peer review, or administrative purposes;

{e) the health care information might dise

from disclosure pursdant to 80-1+6208 [sections 7 and 8];

(f} the health care provider obtained the information from a person other than the patient; or

(gl access to the health care information is otherwise prohibited by law.

(2) Except as provided in 50-16-521, a health care provider may deny access to health care
information by a patient who is a minor if:

(a}) the patient is committed to a mental health facility; or

(b) the patient’s parents or guardian have has not authorized the health care provider to disclose
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the patient’s health care information.

{3) If a health care provider denies a request for examination and copying under this section, the
provider, to the extent possible, shall segregate health care information for which access has been denied
under subsection (1) from information for which access cannot be denied and permit the patient to examine

or copy the disslesabla information subject to disclosure.

(4) If a health care provider denies a patient’s request for examination and copying, in whole or
in part, under subsection {1){a} or (1)(c], ke the provider shail permit examination and copying of the record
by THE PATIENT'S SPOUSE, ADULT CHILD, OR PARENT OR GUARDIAN OR BY another health care

provider who is providing health care services to the patient for the same condition as the health care
provider denying the request. The health care provider denying the request shall inform the patient of the

patient’s right to select another health care provider under this subsection.”

NEW SECTION. Section 20. Repealer. Sections 50-15-110, 50-15-112, 50-15-113, 50-156-201,
50-15-205, and 50-15-206, MCA, are repealed.

NEW SECTION. Section 21. Codification instructions. {1) [Sections 7 through 10] are intended
to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15,
part 1, apply to [sections 7 through 10].

(2) [Sections 11, 13, and 14] are intended to be codified as an integral part of Title 50, chapter
15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 14].

(3) [Section 16] is intended to be codified as an integral part of Title 50, chapter 15, part 3, and

the provisions of Title 50, chapter 15, part 3, apply to {section 18].

NEW SECTION. SECTION 22. COORDINATION INSTRUCTION. IF SENATE BILL NO. 150 IS

PASSED AND APPROVED AND IF IT CONTAINS A SECTION THAT AMENDS 40-8-126, THEN [SECTION

2 OQF THIS ACT] READS AS FOLLOWS:

"40-8-126. Confidentiality and disclosure of record and proceedings -- appointment and duties of

confidential intermediary. (1) Unless the court shalt orders otherwise erder, all hearings held in proceedings

under this part shal-be are confidential and skall must be held in closed court without admittance of any

person other than interested parties and their counsel.
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(2) All papers and records pertaining to the adoption skal must be kept as a permanent record of
the court and withheld from inspection. Ne A person shall may not have access to sueh the records,
except:

{a) for good cause shown, on order of the judge of the court in which the decree of adoption was
entered;

(b} as provided in subsection (7); or

{b}c) as provided in 86-+6-266 [sections 7 and 8].

{3) Allfiles and records pertaining to said adoption proceedings in-the-eeunrty-departments-oipublie
retained by the department efdamily-services;

or any authorized agensies-shal-be agency are confidential and must be withheld from inspection, except

6 as provided in [sections 7 and 8]

and except that the department or authorized agency may disclose:

(a) nonidentifying information to an adoptee, an adoptive or biological parent, or an extended family

member of an adoptee or bialogical parent: and

(b) identifying information to_a court-appointed confidential intermediary upon order of the court

or as provided in [sections 7 and 8].

(4) When an adoptee reaches 18 years of age, the adoptee, an adoptive or hiological parent, or

an extended family member of the adoptee or biological parent may petition the court for disclosure of the

identity of the adoptee, biclogical son, bicloqgical daughter, or biological parent. A petition for disclosure

must contain the following information;

{a) the name, address, and identification of the petitioner;

(b} the date of the adoptee’s birth;

(c) the county and state where the adoption occurred;
(d) the date of the adoption; and

e) any information known to the petiticner concerning the biological parents, the adoptive parents

and the adoptee that could assist in locating the person being sought.

(5] After a petition for disclosure has been filed under subsection (4}, the court shall appogint a

confidential intermediary who shall:

a) conduct a confidential search for the person sought, as requested in the petition for disclosure;

{b) refrain from disclosing directly or indirectly any identifying informaticn to the petitioner, unitess
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ordered to do so by the court; and

(c) make a written report_of the results of the search to the court not later than 6 months after

appointment.

(8) Upon appointment, a confidential intermediary is entitled to be paid a reasonable fee plus actual

expenses incurred in conducting the search. The fee and expenses must be paid by the petitioner.

(7) A confidential intermediary _may_inspect_otherwise confidential records of the court, the

department, or an authorized agency for use in the search. The confidential intermediary may not disclose

the contents of the records or any results of a search unless authorized by the court.

(8) If a confidential intermediary is unable to locate the person being sought within 6 months of

appointment, the confidential intermediary shall recommend to the court whether a further search is

warranted and state the reasons for the recommendation. If the court finds that a further search is

warranted, the court may order that the search be continued for a specified time.

(9) If a confidential intermediary locates the person being sought, a confidential inquiry must be

made as to whether the located person consents to having that person’s present identity disclosed to the

petitioner. The court may request that the confidential intermediary assist in arranging contact between the

petitioner and the located person.

{10) If a confidential intermediary locates the person being sought and the located person does not

consent to having that person’s identity disclosed, identifying information regarding that person may be

disclosed only upon order of the court for good cause shown.

{11} If the person being sought is found to be deceased, the court may order disclosure of the

identity of the deceased to the petitioner."

NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one ar more of its

applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 24. Effective date. [This act] is effective January 1, 1996.

-END-
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