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\.\ous,e_. BILL NO. ~C\ 
INTRODUCED BY ~-~~------------------------­

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO 

6 STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE 

7 INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION 

8 REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED BIRTH 

9 CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH; 

10 REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION; 

11 PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH 

12 FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS 

13 FOR PRESERVING VITAL RECORDS; REVISING THE CONTENT OF VITAL RECORDS; AMENDING SECTIONS 

14 37-27-321, 40-8-126, 50-15-101, 50-15-102, 50-15-103, 50-15-111, 50-15-204, 50-15-303, 50-15-403, 

15 50-15-405, AND 50-16-542, MCA; REPEALING SECTIONS 50-15-110, 50-15-112, 50-15-113, 50-15-201, 

16 50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

1 7 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department of health and 

20 environmental sciences authority to adopt administrative rules. 

21 The legislature intends that the rules: 

22 ( 1) address the process for establishing and maintaining a statewide system of vital statistics and 

2 3 vital records; 

24 (2) define persons who may obtain copies of vital records and the showing necessary to obtain 

2 5 vital records; 

26 (3) establish which persons may prepare or issue certified copies of certificates of birth or vital 

27 records; 

28 (4) establish the process and scope of disclosure of information to the public and governmental 

29 agencies as well as adequate standards for security and confidentiality of vital records; 

30 (5) establish a system for preservation or disposal of vital records; 
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(61 establish the process and guidelines for registration of births; 

2 (71 establish the process for establishing, maintaining, or dismissing applications for delayed 

3 certificates of birth; 

4 (8) establish forms necessary to track vital statistics by courts or other governmental entities; 

5 (9) establish a system of issuance and maintenance of certificates of birth following adoption, 

6 legitimation, or establishment of paternity; 

7 (10) establish a system for issuance and rr:-' ,tenance of records of dissolution or annulment of 

8 marriage; and 

9 ( 11 l establish a system for the issuance and maintenance of certificates of adoption and annulment 

10 of adoption. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 37-27-321, MCA, is amended to read: 

15 "37-27-321. Filing of birth certificate. (1) When a birth occurs with a licensed direct-entry 

16 midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by 

17 eO 1 e 201 [section 11 L with the department of health and environmental sciences ,,..,ithiA ;;IQ ela~·s et ti'le 

18 birth of the AewborA. 

19 (2) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for 

20 the suspension or revocation of a license granted under this chapter." 

21 

22 Section 2. Section 40-8-126, MCA, is amended to read: 

23 "40-8-126. Confidentiality of record and proceedings. 11) Unless the court 5Hall orders otherwise 

24 ettief, all hearings held in proceedings under this part shall be are confidential and 5Hall must be held in 

25 closed court without admittance of any person other than interested parties and their counsel. 

26 (2) All papers and records pertaining to the adoption 5Hall must be kept as a permanent record of 

27 the court and withheld from inspection. Ne A person 5Hall may not have access to ~ the records,. 

28 except: 

29 la) for good cause shown, on order of the judge of the court in which the decree of adoption was 

30 entered; or 
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lb) as provided in e0 1 e 206 [sections 7 and 81. 

2 (31 All files and records pertaining to sai4 the adoption proceedings in the county departments of 

3 public welfare, the department of social and rehabilitation services, the department of family services, or 

4 any authorized agencies shall ae are confidential and must be withheld from inspection, except upon order 

5 of court for good cause shown or as provided in 60 16 206 [sections 7 and 8]." 

6 

7 Section 3. Section 50-15-101, MCA, is amended to read: 

8 "50-15-101. Definitions. Unless the context requires otherwise, in parts 1 through 4L the following 

9 definitions apply: 

10 11) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

11 12) "Dead body" means a lifeless human body or parts of a human body from which it reasonably 

1 2 may be concluded that death occurred reeently. 

13 (3) "Department" means the department of health and environmental sciences provided for in Title 

14 2, chapter 15, part 21. 

15 (4) "Dissolution of marriage" means a marriage terminated pursuant to Title 40, chapter 4, part 1. 

16 (5) "Fetal death" means a Birth after 20 weelEs et geswtien, er Befere 20 weelEs et gestation if the 

17 fetus weighs more than e00 graFAs at the time ef delivery, that is net a li11e Birth death of the fetus prior 

18 to the complete expulsion or extraction from its mother as a product of human conception, notwithstanding 

19 the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus 

20 does not breathe or show any other evidence of life, such as beating of the heart, pulsation of the umbilical 

21 cord, or definite movement of voluntary muscles. Heartbeats are distinguished from transient cardiac 

22 contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

23 (6) "Final disposition" means the burial, interment, cremation, removal from the state, or other 

24 authorized disposition of a dead body or fetus. 

25 Mill "Invalid marriage" means a marriage decreed by a district court to be invalid for the reasons 

26 contained in 40-1-402. 

27 (8) "Legitimate" means to place a child born before marriage of the child's parents in the same 

28 status as children born during marriage. 

29 f+Hfil "Live birth" means the Birth et a ehild whe shews e~•idenee et life after aeing entirel11 e!Jtside 

30 the rnether complete expulsion or extraction from the mother as a product of human conception, 

~na Legislative council 
- 3 -



54th Legislature LC0350.01 

2 

3 

notwithstanding the duration of pregnancy. The birth Is indicated by the fact that after expulsion or 

extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation 

of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinguished from 

4 transient cardiac contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

5 +8+.L!Ql "Local registrar" means a person appointed by the department to act as its agent in 

6 administering this chapter in the area set forth in the leth,r of appointment. 

7 f9tJ.l.ll "Person in charge of interment 2.!2Qr.; .on of a dead body" means a~ funeral director 

8 licensed under Title 37, chapter 19, an employee acting for a funeral director, or a person who first 

9 assumes custody of a dead body or fetus and who places or causes to be placed a dead body or the ashes 

1 O after cremation in a grave, vault, urn, or other receptacle or otherwise disposes of the body or fetus. 

11 l-+-GH..ln "Physician" means a person legally authorized to practice medicine in this state. 

12 I 13) "Registration" means the process by which vital records are completed, filed, and incorporated 

13 into the official records of the department. 

14 I 14) "Research" means a systematic investigation designed primarily to develop or contribute to 

15 generalizable knowledge. 

16 I 151 "System of vital statistics" means the registration, collection, preservation, amendment, and 

1 7 certification of vital records. The term includes the collection of reports required by this chapter and related 

18 activities, including the tabulation, analysis, publication, and dissemination of vital statistics. 

19 (16) "Vital records" means certificates or reports of birth, death, fetal death, marriage, and 

20 dissolution of marriage and related reports. 

21 t-1--1-+illl "Vital statistics" inch, des the re§Istratio n, preparation, transeri ption, collection, compilation, 

22 and preser~•ation of data pertaiflin§ to births, adoptions, le§itimations, deaths, fetal deaths, marital status, 

23 and incidental supportin§ data means the data derived from certificates or reports of birth, death, fetal 

24 death, induced termination of pregnancy, marriage, and dissolution of marriage and related reports." 

25 

26 Section 4. Section 50-15-102, MCA, is amended to read: 

27 "50-15-102. Statewide system of vital statistics to be established. The department shall establish 

28 a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and 

29 preserving vital statistics and vital records. The department may adopt rules for the proper administration 

30 of the system of vital statistics." 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

Section 5. Section 50-15-103, MCA, is amended to read: 

"50-15-103. Duties of department. The department shall: 

I 1) divide the state into registration districts and change districts as necessary; 

12) §ather, roeora, use, ans preserve vital statisties; 

(6) enforee rules asoptoa sy the separtment for §athorin§, reeorsin§, cisin§, ans preser,'in§ vital 

statisties; 

14) §ive instruet,ons ans preserise forms for §atherin§, reeorsin§, preservin§, ans usin§ •;ital 

statistios 

(2) promulgate rules necessary to implement this chapter; 

(3) administer and enforce the provisions of this chapter and rules adopted to implement this 

chapter; 

(4! direct, supervise, and control the activities of all persons when they are engaged in activities 

pertaining to the operation of the system of vital statistics; 

(5) conduct training programs to promote uniformity of policy and procedures throughout the state 

in matters pertaining to the system of vital statistics; 

(6) prescribe, furnish, and distribute forms required by this chapter or rules adopted pursuant to 

this chapter or prescribe other means for the transmission of data that will accomplish complete and 

accurate reporting and registration: and 

(7) prepare and publish reports of vital statistics of this state." 

21 Section 6. Section 50-15-111, MCA, is amended to read: 

22 "50-15-111. Certified copy fee. 11) The department shall prescribe, by rule, a fee of not less than 

23 # for~ 

24 ill a certified copy of certificates or records; 

25 ~ search of files or records when a copy is not made; 

26 (cl a copy of information provided for statistical or administrative purposes as allowed by law; 

27 (dl the replacement of a birth certificate subsequent to adoption, legitimation, Paternity 

28 determination or acknowledgment, or court order; 

29 (el filing a delayed registration of a vital event; 

30 If) the amendment of a vital record, after 1 year from the date of filing; and 
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(g) other services specified by this chapter or by rule. 

2 12) Fees received for a certified copy of a certificate or a search of files shall under subsection i 1) 

3 must be deposited In the state special revenue fund to be used by the department for~ 

4 1tl the maintenance of indexes to aAEI eosts for vital _ _records; 

5 ili.J. the preservation of vital records; and 

6 (c) the modernization and automation of the sys, em of vital statistics." 

7 

8 NEW SECTION. Section 7. Copies from system of vital statistics. 111 Except as provided in 

9 subsections 14), 16), and 17), the department and county clerk and recorders shall, upon receipt of an 

1 0 application, issue a certified copy of a vital record or a part of a vital record to the registrant, the 

11 registrant's spouse, children, parents, or guardian, or an authorized representative. Other individuals may 

12 obtain certified copies when the individual demonstrates that the record is needed for the determination or 

13 protection of the individual's personal or property rights. The department shall adopt rules to further define 

14 those who may obtain copies of vital records filed under this chapter. 

15 (2) All applications, forms, and procedures used in the issuance of certified copies of vital records 

16 in the state must be uniform and prepared or approved by the department. All certified copies must contain 

17 security features that deter the document from being altered, counterfeited, duplicated, or simulated 

1 8 without ready detection that there have been these changes to the document. 

19 (31 Each copy issued must show the date of registration. Copies issued from amended records 

20 must be marked and must show the effective date of the amendment. Copies issued from delayed records 

21 must be marked, must include the date of registration, and must contain a statement of the evidence used 

22 to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact 

23 of foreign birth and the date of birth (if known), must show the actual place of birth, and must state that 

24 the certificate is not proof of United States citizenship for the adoptive child. 

25 14) A certified copy or other copy of a death certificate containing information or data that would 

26 identify any person or institution named in a certificate or report and the cause of death information may 

27 not be issued, except as follows: 

28 (al upon specific request of the spouse, children, parents, or other next of kin of the decedent or 

29 their respective authorized representatives, as specified by department rule; 

30 lb) when a documented need for the cause of death to establish a legal right or claim has been 
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demonstrated, as specified by department rule; 

2 (c) when the request for the copy is made by or on behalf of a person or entity that provides 

3 monetary benefits to the decedent's survivors or beneficiaries, as may be specified by department rule; 

4 (d) upon specific request by federal, state, or local agencies for research or administrative purposes 

5 and when approved for release by the department; 

6 (e) when needed for research activities and approved for release by the department; or 

7 (f) upon receipt by the department of an order directed to the department from a court of 

8 competent jurisdiction ordering the release. 

9 (5) A certified copy of a vital record or any part of a vital record, issued in accordance with 

10 subsections ( 1) through (3), must be considered for all purposes the same as the original and is prima facie 

11 evidence of the facts stated in the original. The admissibility of a certificate or vital record filed more than 

12 1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of 

13 a certificate of foreign birth must be determined by the judicial or administrative body or official before 

14 whom the certificate is offered as evidence. 

15 (6) This section may not be construed to permit disclosure of confidential information contained 

16 in a birth certificate for medical or health use or of information for statistical purposes only contained in a 

1 7 certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law 

18 for statistical or research purposes or unless ordered by a court. 

19 (7) la) When the department receives information that a certificate may have been registered 

20 through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that 

21 certificate pending issuance of an order after an administrative contested case hearing before the 

22 department to determine whether fraud or misrepresentation has occurred. 

23 (b) The hearing provided for in subsection (7)(a) must be conducted pursuant to the Montana 

24 Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the 

25 registrant's authorized representative and provide the registrant or the representative the opportunity to be 

26 heard. 

27 (c) If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may 

28 issue the certificate or copies of the certificate in question. 

29 (d) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not 

30 register the certificate unless ordered to do so by a court. 
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(e) An affected person may appeal the department's decision to the district court as provided in 

2 Title 2, chapter 4, part 7. 

3 (8) A person may not prepare or issue any certificate that purports to be an original, certified copy, 

4 or copy of a vital record, except as authorized in this chapter or rules adopted to implement this chapter. 

5 19) The department may, by rule, prescribe details for the hearing and appellate procedures 

6 contained in this section. 

7 

8 NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules. 

9 11) It is the policy of the state to protect the integrity of vital records and vital reports, to ensure their 

1 O proper use, and to ensure the efficient and proper administration of the system of vital statistics. In 

11 furtherance of the policy, it is unlawful for any person to permit inspection of or to disclose information 

12 contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report 

13 unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction. 

14 Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital 

15 records. 

16 12) The execution of a research agreement that protects the confidentiality of the information 

17 provided to a researcher in response to a written request is required for disclosure of information that may 

18 identify a person or institution named in any vital record or report. This agreement must be made in 

19 compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit 

20 the release by the researcher of any information that might identify a person or institution, other than 

21 releases that may be provided for in the agreement. 

22 13) This section does not prohibit the release of information or data that does not identify a person 

23 or institution named in a vital record or report, 

24 14) A challenge to a decision of a custodian of vital records to refuse disclosing information from 

25 records, as prescribed by this section and rules issued to implement this section, must be made before the 

26 department in the case of a county clerk and recorder and to a district court in the case of the department. 

27 A challenge before the department must be in the form of a contested case pursuant to the Montana 

28 Administrative Procedure Act. An appeal of the department's decision to district court must be made by 

29 filing an original action pursuant to the Montana Rules of Civil Procedure. 

30 15) One hundred years after the date of birth or 50 years after the date of death, marriage, or 
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dissolution of marriage, the records of these events in the custody of the department are available to the 

2 public without restnction. The department shall adopt rules that provide for the continued safekeeping of 

3 the records. 

4 (6) The department may provide the national center for health statistics or a successor agency with 

5 copies of records, reports, or data from the system of vital statistics that are required for national statistics. 

6 The department shall enter into an agreement with the center, indicating the scope of disclosure of 

7 information, as required by this chapter or rules implementing this chapter, concerning the use of records, 

8 reports, or data for statistical or research purposes. The agreement must set forth the financial support 

9 to be provided by the center for the collection, processing, and transmission of the records, reports, or 

10 data. Upon written request of the center, the department may approve, by amendment to the agreement, 

11 additional statistical or research uses of the records, reports, or data supplied under the agreement. 

12 17) Federal, state, and local governmental agencies may, subject to this chapter and rules 

1 3 implementing this chapter, upon request, be furnished copies of records or data from the system of vital 

14 statistics if the copies or data is used solely in the conduct of the agency's official duties. 

15 (81 Subject to this chapter and rules implementing this chapter, the department may, by agreement, 

16 transmit copies of records and other reports required to be compiled by this chapter to offices of vital 

1 7 statistics outside this state when the records or reports concern residents of those jurisdictions or persons 

18 born in those jurisdictions. The agreement must specify the statistical and administrative purposes for 

19 which the records may be used, and the agreement must provide instructions concerning proper retention, 

20 confidentiality requirements, and disposition of the copies. Copies received by the department from offices 

21 of vital statistics in other states must be handled as provided for in this subsection. 

22 

23 NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department 

24 may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or 

25 reports kept by the department. The reproductions when certified and approved by the department must 

26 be accepted as the original records, and the documents from which permanent reproductions have been 

27 made may be disposed of as provided by department rule. 

28 

29 NEW SECTION. Section 10. Content of certificates, records, and reports. ( 1) In order to promote 

30 and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of 
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the forms of certificates, vital records, or reports required by this chapter or rules adopted under this 

2 chapter, may include the elements in forms and the forms recommended by the national center for health 

3 statistics for implementing a system of vital statistics. 

4 (21 Each certificate, record, report, and other document required by this chapter must be prepared 

5 in a format approved by the department. All vital records must contain the date of tiling. 

6 (31 Information required in certificates, forms, re,,ords, or reports authorized by this chapter may 

7 be filed, verified, registered, and stored by photogr":' 1Ic, electronic, or other means as prescribed by the 

8 department. 

9 

1 O NEW SECTION. Section 11. Birth registration. (1 I A certificate of birth must be filed as specified 

11 in this section with the department for each live birth that occurs in this state. Unless otherwise directed 

12 by the department, the certificate must be filed within the time prescribed by the department by rule after 

13 the birth. The birth certificate must be registered if it has been completed and filed in accordance with this 

14 section and rules adopted to implement this section. 

15 12) If a birth occurs in a health care facility, the birth certificate must be completed and filed by 

16 the attending physician or the physician's des1gnee. 

17 (3) If a birth occurs in or en route to a health care facility, the person in charge of the facility or 

18 the person's authorized designee shall obtain the personal data concerning the newborn child, prepare the 

19 certificate, and certify that the child was born alive at the place, at the time, and on the date stated. 

20 Certification may be by signature or by an approved electronic process. The person referenced in this 

21 subsection shall file the certificate as directed in subsection (1). The physician or other person in 

22 attendance at the birth shall provide the medical information required by the certificate within 72 hours after 

23 the birth. 

24 14) The department shall, by rule, determine what evidence may be required to establish the facts 

25 of birth if the birth occurs at a place other than a health care facility. In accordance with rules promulgated 

26 by the department, the certificate must be prepared and filed by one of the following persons in the 

27 indicated order of priority in subsections (4)(a) through (4)(1): 

28 (a) the physician or the physician's designee in attendance at or immediately after the birth; 

29 (b) a person in attendance at or immediately after the birth; 

30 (cl the father or the mother; 
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1 Id} in the absence of the father and the inability of the mother, the person in charge of the premises 

2 where the birth occurred; 

3 (e} a midwife licensed pursuant to Title 37, chapter 27; or 

4 (fl the local registrar, if 50-15-202 applies. 

5 151 When a birth occurs on a moving conveyance within the United States and the newborn child 

6 is first removed from the conveyance in this state, the birth must be registered in this state by a person 

7 listed in subsection 14) and the place where the child is first removed from the conveyance is considered 

8 the place of birth. When a birth occurs on a moving conveyance while in international waters or air space 

9 or in a foreign country or its air space and the child is first removed from the conveyance in this state, the 

10 birth must be registered by a person listed in subsection (41 in this state, but the certificate must indicate 

11 the actual place of birth insofar as the place can be determined. 

12 (61 For the purposes of birth registration, the woman who gives birth to the child is considered to 

13 be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction 

14 prior to the filing of the birth certificate. Information about the father must be .entered as provided in 

15 subsection 17). 

16 17) (a) If the mother was married at the time of conception or birth or between conception and 

17 birth, the name of the husband must be entered on the certificate as the father of the child, unless: 

18 Ii} other paternity has been determined by a court of competent jurisdiction; 

19 Iii} the mother and the husband execute joint or separate affidavits attesting that the husband is 

20 not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband 

21 must be individually notarized on any joint affidavit. If affidavits are filed, information about the father must 

22 be omitted from the certificate. 

23 (iii) the mother executes an affidavit attesting that the husband is not the father and names a 

24 putative father, the putative father executes an affidavit attesting paternity, and the husband executes an 

25 affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual 

26 affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the 

27 putative father must be shown as the father on the certificate. 

28 lb} If the mother was not married at the time of conception or birth or between conception and 

29 birth, the name of the father may not be entered on the certificate without an affidavit of paternity signed 

30 by the mother and the person to be named as the father. 
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{c) If paternity of a child is determined by a court of competent jurisdiction, the name of the father 

2 and surname of the child must be entered on the certificate of birth in accordance with the finding and 

3 order of the court. 

4 {d) If the father is not named on the certificate of birth, information about the father may not be 

5 entered on the certificate. 

6 {e) Affidavits required under this subsection (7) rnust be filed with the department. 

7 (8) Either parent of the child, or another in'c. .. nant, shall verify the accuracy of the personal data 

8 to be entered on the certificate in order to permit the filing of the certificate within the time prescribed In 

9 subsection (1). 

1 O (9) A certificate of birth filed after the time prescribed in subsection (1) but within 1 year from the 

11 date of birth must be registered by the natural parents, the adoptive parents, or the person having legal 

12 custody of the child, on the standard form of live birth certificate in the manner prescribed in this section 

13 and by rule. The certificate may not be designated as delayed. The department may require additional 

14 evidence in support of the facts of birth. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 50-15-204, MCA, is amended to read: 

"50-15-204. Delayed or amended birth certificate. (1) J.i!J. After the time preseril3es 13~· the 

separtment, a persen 13ern in this state may file a 13irth eertitieate lclpen SlclBmittin§ 19reef as req1cJires sy the 

department sr 13, an, oolelrt. If a certificate of birth for a person born in this state has not been filed within 

1 year of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the 

department. A delayed certificate of birth may not be registered until the requirements regarding facts 

pertaining to the delayed certificate, as specified by rule, have been met. 

{bl A birth of a person in this state whose name has not been registered within 1 year after the 

birth must be registered on a delayed certificate of birth form. The delayed certificate must contain the date 

of registration and a summary statement of the information submitted to explain the delayed registration. 

(c) A delayed certificate of birth may not be registered for a deceased person. 

(d) The department may not register a delayed certificate of birth if an applicant for a delayed 

certificate of birth does not submit the minimum documentation required by rule for delayed registration 

or if the department has cause to question the validity or adequacy of the applicant's sworn statement or 

the documentation provided to establish the facts and the deficiencies are not corrected. The department 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

shall advise the applicant of the reasons for the refusal to register the delayed certificate of birth. The 

department shall advise the applicant of the right to seek an order from a court of competent jurisdiction 

to obtain registration of the delayed certificate of birth as provided in [section 13]. 

le) The department may, by rule, provide for the dismissal of an application for registration of a 

delayed certificate of birth that is not actively pursued. 

12) A person may amend a birth, death, or fetal death certificate upon submitting proof as required 

by the department. 

13) If birth certificates are aeeef)tes e months or more after the time f)roseribes for filing or are 

altered by the department after filing, the certificate Sf\al-1 must show the date of the sola;•es filin§ or 

alteration and the mark "solayos" or "altered". A summary statement of the evidence in support of the 

selayes filing or alteration Sf\al-1 must be endorsed on the certificate. 

(41 The probative value of a "delayed" or "altered" certificate of birth is determined by the judicial 

or administrative body before whom the certificate is offered as evidence." 

15 NEW SECTION. Section 13. Judicial birth facts procedure. ( 1) If the department declines to 

16 register a certificate of birth under the provisions of 50-15-204 or [section 11], a petition signed and sworn 

1 7 to by the petitioner may be filed with the district court, seeking an order establishing a record of the date 

18 and place of the birth and the parentage of the person whose birth is to be registered. 

19 12) The petition must be made on a form adopted or approved by the department and must allege: 

20 la) that the person for whom a certificate of birth is sought was born in this state; 

21 (b) that a certificate of birth of the person cannot be found at the department or at the office of 

22 the clerk and recorder; 

23 le) that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement 

24 to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter; 

25 Id) that the department has declined to file a certificate of birth; and 

26 le) other allegations as may be required by law. 

27 (3) The petition must be accompanied by all documentary evidence that was submitted to the 

28 department in support of the applicant's registration and by a statement of the reasons why the department 

29 declined to register the certificate of birth. 

30 (4) The district court shall fix a time and place for hearing the petition and shall give the department 
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30 days' notice of the hearing. The department through its authorized representative shall appear and 

2 testify as a witness in the proceeding if determined necessary by the court. 

3 (5) If the district court finds, from the evidence presented, that the person for whom a certificate 

4 of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage, 

5 and other relevant facts and shall issue an order establishin~1 the certificate of birth. The order must include 

6 the findings and birth data to be registered, a descriptiori of the evidence presented, and the date of the 

7 court's action. 

8 (6) The clerk of the court shall forward the order referred to in subsection (5) to the department 

9 not later than the 10th calendar day of the month following the month in which it was entered. The order 

1 0 must be registered by the department and constitutes the court-ordered certificate of birth. 

1 1 

12 NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination 

13 or acknowledgment of paternity. (11 The department shall establish a new certificate of birth for a person 

14 born in this state when the department receives the following: 

15 (a) a certificate of adoption, as provided in [section 16], a certificate of adoption prepared and filed 

16 1n accordance with the laws of another state or foreign country, or a certified copy of the decree of 

17 adoption, together with the information necessary to identify the original certificate of birth and to establish 

18 a new certificate of birth; or 

19 lbl a request that a new certificate be established if the request shows that: 

20 iii the person has been legitimated; 

21 (iii a district court has determined the paternity of the person; or 

22 (iii I both parents have acknowledged the paternity of the person and request that the surname be 

23 changed from that shown on the original certificate. 

24 (2) The date of birth and the city and county of birth must be stated in the newly established 

25 certificate of birth. The department shall substitute the new certificate of birth for the original certificate 

26 of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court 

27 determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon 

28 order of a district court, as provided by rule, or as otherwise provided by state law. 

29 (31 Upon receipt of a report of an amended decree of adoption, the department shall amend the 

30 certificate of birth as provided in rules adopted by the department. 
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(4) Upon receipt of a report or decree of annulment of adoption, the department shall restore the 

2 original certificate of birth issued before the adoption to its place in the files and the certificate of birth 

3 issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection, 

4 except upon order of a district court or as provided by rule adopted by the department. 

5 (5) Upon written request of both parents and receipt of a sworn acknowledgment of paternity 

6 signed by both parents of a child born outside of marriage, the department shall reflect the paternity on the 

7 child's certificate of birth if paternity is not already shown on the certificate of birth. 

8 (6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth 

9 is to be established under this section and the date and place of birth have not been determined in the 

1 O adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with 

11 the department, as provided in 50-15-204, before a new certificate of birth may be established. The new 

1 2 certificate of birth must be prepared on a form prescribed by the department. 

13 P) When a new certificate of birth is established by the department, the department may direct 

14 that all copies of the original certificate of birth in the custody of any other custodian of vital records in this 

15 state either be sealed from inspection or be forwarded to the department for sealing from inspection. 

16 (8) (a} The department shall, upon request of the adopting parents, prepare and register a 

17 certificate of birth in this state for a person born in a foreign country who is not a citizen of the United 

18 States and who was adopted through a district court in this state. 

19 (b) The certificate of birth must be established by the department upon receipt of a certificate of 

20 adoption, conforming to the requirements of [section 16], from the court that reflects entry of an order of 

21 adoption, proof of the date and place of the child's birth, and a request for the establishment of a certificate 

22 of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or 

23 older. 

24 (cl The certificate of birth must be labeled "Certificate of Foreign Birth" and must contain the actual 

25 country of birth. A statement must be included on the certificate indicating that it is not evidence of United 

26 States citizenship for the child for whom it is issued. 

27 (d) After registration of the certificate of birth in the new name of the adopted person, the 

28 department shall seal and file the certificate of adoption, which is not subject to inspection, except upon 

29 order of the district court, as provided by rule, or as otherwise provided by state law. 

30 (91 The department may promulgate rules necessary to implement this section. 
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Section 15. Section 50-15-303, MCA, is amended to read: 

2 "50-15-303. Certificates of dissolution of marriage, ado11tioR, or declaration of invalidity of 

3 marriage, or aRRulmeRt of ado11tioR. Before the 10th day of each month, the clerk of the court shall prepare 

4 and forward to the department a certificate for each decree of dissolution of marriage, asof3tien, or 

5 declaration of invalidity of marriage, er annulment of adoptiefl that became final during the preceding 

6 calendar month. Certificates~ must be on forms pre,cribed by the department." 

7 

8 NEW SECTION. Section 16. Certificates of adoption or annulment of adoption -- report of amended 

9 or annulled adoption decree. I 1) For each adoption decreed by a district court, the decree must require 

1 O the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the 

11 department. The certificate of adoption must include facts that are necessary to locate and identify the 

12 certificate of birth of the person adopted or, in the case of .a person who was born in a foreign country, 

13 evidence from sources determined to be reliable by the district court as to the date and place of birth of 

14 the person. The certificate of adoption must also contain information necessary to establish a new 

15 certificate of birth for the person adopted and must identify the order of adoption. The clerk of the court 

16 shall certify the certificate of adoption. 

17 12) Information necessary for the clerk of the court to prepare the certificate of adoption must be 

18 furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the 

19 petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection 

20 11), may be required by the court to supply the court with information necessary to complete the certificate 

21 of adoption. The district court may make the provision of the information for the preparation of a certificate 

22 of adoption a prerequisite to the issuance of a final decree. 

23 13) Whenever an adoption decree is amended or annulled, the clerk of the court shall prepare a 

24 report. The report must include the facts that are necessary to identify the original certificate of adoption 

2 5 and the facts amended in the adoption decree that are necessary to properly amend the birth record. 

26 14) No later than the 16th day of each calendar month or more frequently, as directed by the 

27 department, the clerk of the court shall forward to the department certificates of adoption, reports of 

28 annulment of adoption, and amendments of decrees of adoption that were entered in the preceding month, 

29 together with any related reports required by the department. 

30 151 When the department receives a certificate of adoption, report of annulment of adoption, or 
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amendment of a decree of adoption for a person born outside this state, the department shall forward the 

2 certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics 

3 in the state where the person was born. 

4 (6) It the birth of an adopted child occurred in a foreign country and the adopted child was not a 

5 citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth" 

6 as required by [section 14). If the adopted child was born in Canada, the department shall send a copy of 

7 the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the 

8 appropriate registration authority in Canada. 

9 (7) If the adopted child born in a foreign country was a citizen of the United States at the time of 

10 birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents 

11 of the procedures for obtaining a revised certificate of birth for their child through the United States 

1 2 department of state. 

13 (8) A deceased person cannot be adopted. 

14 

15 Section 17. Section 50-15-403, MCA, is amended to read: 

16 "50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of 

17 disposition of a dead body or fetus shall obtain personal data on the deceased or, in the case of a fetal 

18 death, on the parents that is required by the department from persons best qualified to supply the data and 

19 enter it on the death or fetal death certificate. 

20 (2) The person in charge of disposition of the dead body or fetus shall present the death certificate 

21 to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death. 

22 The person in charge of disposition shall obtain the completed certification of the cause of death from the 

23 physician or coroner and shall, within the time that the department may by rule prescribe, file the death or 

24 fetal death certificate with the local registrar in the registration area where the death occurred. 

25 (3) A fetal death certificate is not required to be filed for a fetus of less than 350 grams at death 

26 or. if the weight is unknown. for a fetus that has not reached 20 completed weeks of gestation at death." 

27 

28 Section 18. Section 50-15-405, MCA, is amended to read: 

29 "50-15-405. Authorization for removal of body from place of death. (1) Except as provided in 

30 subsection (2), a dead body may be removed from the place of death only upon the written authorization 
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or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at 

2 death or the physician's designee, the coroner having jurisdiction, or a mortician licensed under 37-19-302. 

3 121 If the death requires inquiry under 46-4-122, the written authorization may only be granted by 

4 the coroner having jurisdiction or the coroner's designee or by the state medical examiner if the coroner 

5 fails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated, 

6 the coroner may grant oral authorization for reFAeval cre,nation of the body, which must be reduced to 

7 writing as specified under subsection 111 by the Cf'" ,er. 

8 13) The written authorization to move a dead body or, when applicable, to cremate a dead body 

9 must be made in triplieate quadruplicate on a form provided by the department. The person in charge of 

10 disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided 

11 with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition, 

12 as necessary. 

13 14) A written authorization issued under this section permits removal, transportation, and final 

14 disposition of a dead body." 

15 

16 Section 19. Section 50-16-542, MCA, is amended to read: 

17 "50-16-542. Denial of examination and copying. ( 1) A health care provider may deny access to 

18 health care information by a patient if the health care provider reasonably concludes that: 

1 9 {al knowledge of the health care information would be injurious to the health of the patient; 

20 (b) knowledge of the health care information could reasonably be expected to lead to the patient's 

21 identification of an individual who provided the information in confidence and under circumstances in which 

22 confidentiality was appropriate; 

23 (c) knowledge of the health care information could reasonably be expected to cause danger to the 

24 life or safety of any individual; 

25 (d) the health care information was compiled and is used solely for litigation, quality assurance, 

26 peer review, or administrative purposes; 

27 (e) the health care information might diselose birth 01c1t ef wedleell er previde inferFAation freFA 

28 whieh lrnowled§e of birth 01c1t ef wedleek FAi§ht be elJtained and whieh contain information is protected 

29 from disclosure pursuant to 60 16 206 [sections 7 and 8); 

30 lfl the health care provider obtained the information from a person other than the patient; or 

~na Legislative councll 
- 18 -



54th Legislature LC035'.:l.01 

(g) access to the health care information is otherwise prohibited by law. 

2 (2) Except as provided in 50-16-521, a health care provider may deny access to health care 

3 information by a patient who is a minor if: 

4 (a) the patient is committed to a mental health facility; or 

5 (bl the patient's parents or guardian Ha¥e has not authorized the health care provider to disclose 

6 the patient's health care information. 

7 (3) If a health care provider denies a request for examination and copying under this section, the 

8 provider, to the extent possible, shall segregate health care information for which access has been denied 

9 under subsection ( 11 from information for which access cannot be denied and permit the patient to examine 

10 or copy the siselosallle information subiect to disclosure. 

11 (41 If a health care provider denies a patient's request for examination and copying, in whole or 

12 in part, under subsection ( 1 )(a) or ( 1 )(cl, 1'le the provider shall permit examination and copying of the record 

13 by another health care provider who is providing health care services to the patient for the same condition 

14 as the health care provider denying the request. The health care provider denying the request shall inform 

15 the patient of the patient's right to select another health care provider under this subsection." 

16 

17 NEWSECTION. Section 20. Repealer. Sections50-15-110,50-15-112,50-15-113,50-15-201, 

18 50-15-205, and 50-15-206, MCA, are repealed. 

19 

20 NEW SECTION. Section 21. Codification instructions. I 1 l [Sections 7 through 1 OJ are intended 

21 to be codified as an integral part of Title 50, chapter 1 5, part 1, and the provisions of Title 50, chapter 15, 

22 part 1, apply to [sections 7 through 101. 

23 (2) [Sections 11, 13, and 14] are intended to be codified as an integral part of Title 50, chapter 

24 15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 14]. 

25 (3) [Section 16] is intended to be codified as an integral part of Title 50, chapter 15, part 3, and 

26 the provisions of Title 50, chapter 15, part 3, apply to [section 16]. 

27 

28 NEW SECTION. Section 22. Severability. If a part of [this act] is invalid, all valid parts that are 

29 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

30 applications, the part remains in effect in all valid applications that are severable from the invalid 
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2 

3 

4 

applications. 

NEW SECTION. Section 23. Effective date. [This actl is effective January 1, 1996. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0089, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill to generally revise vital statistics laws to standardize procedures and to conform 
to national standards; to clarify information available from the system of vital 
statistics; to revise laws governing certificates of adoption; and to revise standards for 
preserving vital records. 

ASSUMPTIONS: 
1. The Executive Budget contains funding for the Vital Records and Statistics Bureau 

contained in the Department of Health and Environmental Sciences (DHES). Costs 
estimated for this fiscal note are those estimated to be above or below the level of 
funding contained in the present law base in the Executive Budget. 

2. This legislation will become effective January 1, 1996. 
3. Necessary rules will be promulgated prior to the effective date and cost of 

promulgation will be absorbed by the present law base budget. 
4. Under current law and rules a fee of $10.00 is charged for a certified copy of a 

vital record or for a search of files when a copy is not issued. This fee is to 
recover actual costs for services provided. The cost of providing these services is 
not the same for each of the services listed. This bill will permit the department 
to set realistic service-specific fees. Sufficient information is not available at 
this time to estimate the impact on revenue. 

5. In order to comply with these uniformity and security requirements, an unknown 
number of county Clerk and Recorder offices may have to purchase a more secure paper 
for the issuance of certified copies of vital records. Information is not available 
to estimate the increase in operational budgets of affected county offices. 

FISCAL IMPACT: 

Net Impact: As indicated in assumption 4 above, there may be some fiscal impact related 
to restructuring fees based on actual costs of services. At this time, the department has 
insufficient information to determine the fiscal impact. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Some county Clerk and Recorder offices may incur a cost to purchase special paper to 
comply with the security and uniformity requirements for issuance of certified copies of 
vital statistics. The department does not have sufficient information on the volume or 
type of paper used by each county Clerk and Recorder office to provide a specific estimate 
of the expenditure for these county offices. 

/-/tJ,'fJ-
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0089, as introduced 
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HOUSE BILL NO. 89 

INTRODUCED BY PECK 

HB0089.02 

APPROVED BY COM ON 
HUMAN SERVICES & AGING 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO 

6 STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE 

7 INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION 

8 REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED BIRTH 

9 CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH; 

10 REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION; 

11 PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH 

12 FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS 

13 FOR PRESERVING VITAL RECORDS; REVISING THE CONTENT OF VITAL RECORDS; AMENDING SECTIONS 

14 37 27-321, 40-8-126, 50-15-101, 50-1 5-102, 50-15-103, 50-15-111, 50-15-204, 50-15-303, 50-15-403, 

15 50- 15-405, AND 50-16-542, MCA; REPEALING SECTIONS 50-15-110, 50-15-112, 50-15-113, 50-1 5 201, 

16 50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

1 7 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department of health and 

20 environmental sciences authority to adopt administrative rules. 

21 The legislature intends that the rules: 

22 I 1) address the process for establishing and maintaining a statewide system of vital statistics and 

23 vital records; 

24 (2) define persons who may obtain copies of vital records and the showing necessary to obtain 

25 vital records; 

26 (3) establish which persons may prepare or issue certified copies of certificates of birth or vital 

27 records; 

28 (4) establish the process and scope of disclosure of information to the public and governmental 

29 agencies as well as adequate standards for security and confidentiality of vital records; 

30 (5) establish a system for preservation or disposal of vital records; 
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(61 estilblish the process and guidelines for registration of births; 

2 171 establish the process for establishing, maintaining, or dismissing applications for delayed 

3 certificates of birth; 

4 18) establish forms necessary to track vital statistics by courts or other governmental entities; 

5 (9) establish a system of issuance and maintenance of certificates of birth following adoption, 

6 legitimation, or establishment of paternity; 

7 I 10) establish a system for issuance and maintenance of records of dissolution or annulment of 

8 marriage; and 

9 I 11) establish a system for the issuance and maintenance of certificates of adoption and annulment 

10 of adoption. 

1 1 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 37-27-321, MCA, is amended to read: 

"37-27-321. Filing of birth certificate. ( 1) When a birth occurs with a licensed direct-entry 

midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by 

§0 1 El 201 [section 11 J. with the department of health and environmental sciences within 30 days of the 

birth of the newi3oFA. 

(2) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for 

the suspension or revocation of a license granted under this chapter." 

Section 2. Section 40-8-126, MCA, is amended to read: 

"40-8-126. Confidentiality of record and proceedings. ( 11 Unless the court SRall orders otherwise 

&Hlef, all hearings held in proceedings under this part shall i3e .ire confidential and SRall must be held in 

closed court without admittance of any person other than interested parties and their counsel. 

12) All papers and records pertaining to the adoption SRall must be kept as a permanent record of 

the court and withheld from inspection. Ne !i person s4all may not have access to ~ the recordsL 

except: 

(a) for good cause shown, on order of the judge of the court in which the decree of adoption was 

entered; or 
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1 (bl as provided in 60 16 .20e [sections 7 and 8). 

2 131 All files and records pertaining to sai4 the adoption proceedings in the county departments of 

3 public welfare, the department of social and rehabilitation services, the department of family services, or 

4 any authorized agencies shall be :ire confidential and must be withheld from inspectionL except upon order 

5 of court for good cause shown or as provided in 60 1 6 20e [sections 7 and 8 J." 

6 

7 Section 3. Section 50-15-101, MCA, is amended to read: 

8 "50-15-101. Definitions. Unless the context requires otherwise, in parts 1 through 4L the following 

9 definitions apply: 

10 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

11 ( 21 "Dead body" means a lireless human body or parts of a human body from which it reasonably 

12 may be concluded that death occurred recently. 

13 (3) "Department" means the department of health and environmental sciences provided for in Title 

14 2,chapter15,part21. 

15 (4) "Dissolution of marriage" means a marriage terminated pursuant to Title 40, chapter 4, part 1. 

16 151 "Fetal death" mean~ a birth after 20 'Neeks of gestation, or before 20 weellS of gestation if the 

17 fetus weighs Ff!ore than 600 graffls at the time of delivery, that is not a li11e birth death of the fetus prior 

18 to the complete expulsion or extraction from its mother as a product of f\lfffi-af\ conception, notwithstanding 

19 the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus 

20 does not breathe or show any other evidence of life, such as beating of the heart, pulsation of the umbilical 

21 cord, or definite movement of voluntary muscles. Heartbeats are distinguished from transient cardiac 

22 

23 

24 

25 

26 

27 

28 

29 

30 

contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

161 "Final disposition" means the burial, interment, cremation, removal from the state, or other 

authorized disposition of a dead body or fetus. 

tel-ill "Invalid marriage" means a marriage decreed by a district court to be invalid for the reasons 

contained in 40-1-402. 

(81 "Legitifflate" Ffleans to place a eh;ld born be/ore FflarrIage of the ehild's parents In the saFf!e 

status as ehildren bern during Ff!arriage. 

f-7-).ffilj_fil "Live birth" means the birth of a child who shews evidenee of life after being entirelv 

outside the mother complete expulsion or extraction from the mother as a product of f\lfffi-af\ conception, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

notwithstandinq the duration of pregnancy. The birth is indicated by the fact that after expulsion or 

extraction, the chiid breathes or shows any other evidence of life, such as beating of thEc heart, pulsation 

of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinguished from 

transient cardiac contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

(81110)(91 "Local registrar" means a person appointed by the department to act as its agent 111 

administering this chapter In the area set forth in the letter of appointment. 

(91111II101 "Person in charge of interment disposition of a dead body" means a fffifSBH PERSON 

WHO PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION IN A 

GRAVE VAULT URN. OR OTHER RECEPTACLE OR OTHERWISE DISPOSES OF THE BODY OR FETUS AND 

WHO IS A funeral director licensed under Title 37, chapter 19, an employee acting for a funeral director, 

or a person who first assumes custody of a dead body or fetus ans who plaees or □aLJses to be plaoes a 

seas body or the ashes after cremation in a grave. vaLJlt, LJFA, or other receptaole or otherwise sisposes of 

the bosy or fotLJs. 

( 10)( 121( 11) "Physician" means a person legally authorized to practice medicine in this state. 

ffil:I12) "Registration" means the process by which vital records are completed, filed, and 

incorporated into the official records of the department. 

f:3::4±I13) "Research" means a systematic investigation designed primarily to develop or contribute 

to generalizable knowledge. 

tffi( 14) "System of vital statistics" means the registration, collection, preservation, amendment, 

and certification of vital records. The term includes the collection of reports required by this chapter and 

related activities, including the tabulation, analysis, publication, and dissemination of vital statistics. 

tffi(l 5) "Vital records" means certificates or reports of birth, death, fetal death, marriage, and 

dissolution of marriage and related reports. 

(111117)(16) "Vital statistics" in □ ILJsos the registration, preparation, transoription, oolloot1on, 

oompilation, ans preservation of sata pertaining to births, asoptions, legitimations, scaths, fetal deaths, 

marital status, and incidental supporting data means the data derived from certificates or reports of birth, 

death, fetal death, induced termination of pregnancy, marriage, and dissolution of marriage and related 

reports." 

Section 4. Section 50-15-102, MCA, is amended to read: 
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"50-15-102. Statewide system of vital statistics to be established. The department shall establish 

2 a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and 

3 preserving vital statistics and vital records. The department Ffla'I adopt rules for the proper adffiinistration 

4 of tho systoffi of vital statistics 

5 

6 Section 5. Section 50-15-103, MCA, is amended to road: 

7 "50-15-103. Duties of department. The department shall: 

8 (11 divide the state into registration districts and change districts as necessary; 

9 (21 gather, rncord, use, and preserve vital statistics; 

10 (:31 enforce rules adopted 1:J•,1 tho dopartffient for gathering, recording, using, and preserving o'ital 

1 1 statistics; 

12 (4) give instruetions and preseril:Je forffis for gathering, reeording, 13rosorving, and using vital 

1 3 stati sties 

14 (2) promulgate rules necessary to implement this chapter; 

15 (3) administer and enforce the provisions of this chapter and rules adopted to implement this 

1 6 chapter; 

17 HI direct, supervise, and eontrol the activities of all persons when tho·t are engaged in activities 

1 8 pertaini 119 to the operation of the svsteffi of vital statistics; 

19 ®14) conduct training programs to promote uniformity of policy and procedures throughout the 

20 state in matters pertaining to the system of vital statistics; 

21 {-@(51 prescribe, furnish, and distribute forms required by this chapter or rules adopted pursuant 

22 to this chapter or prescribe other means for the transmission of data that will accomplish complete and 

23 accurate reporting and registration; and 

24 ffil6) prepare and publish reports of vital statistics of this state." 

25 

26 Section 6. Section 50-15-111. MCA, is amended to read: 

27 "50-15-111. Certified copy fee. (11 The department shall prescribe, by rule, a fee of not less than 

28 4-e- for~ 

29 1.fil a certified copy of certificates or records; 

30 ~ search of files or records when a copy is not made; 
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lei a copy of information provided tor statistical or administrative purposes as allowed by law; 

2 id) the replacement of a birth certificate subsequent to adoption, legitimation, paternity 

3 determination or acknowledgment, or court order; 

4 le) filing a delayed registration of a vital event; 

5 if) the amendment of a vital record, after 1 year from the date of filing; and 

6 (qi other services specified by this chapter or by rule. 

7 121 Fees received for a eortifieEI eopy of a eertifieate or a seareh of files shall under subsection 111 

8 must be deposited in the state special revenue fund to be used by the department for0 

9 @l the maintenance of indexes to anEI costs for vital records; 

1 O lli.J. the preservation of vital records· and 

11 lei the fflsEiornization anEI autefflatisn ADMINISTRATION of the system of vital statistics." 

1 2 

13 NEW SECTION. Section 7. Copies from system of vital statistics. I 1 I Except as provided in 

14 subsections (41, (6), and 171, the department and county clerk and recorders shall, upon receipt of an 

15 application, issue a certified copy OR COPIES of a vital record or a part of a vital record to the registrant. 

16 the registrant's spouse, children, parents, or guardian, or an authorized representative. Other individuals 

17 may obtain certified copies when the individual demonstrates that the record is needed for the 

18 determination or protection of the individual's personal or property rights. The department shall adopt rules 

19 to further define those who may obtain copies of vital records tiled under this chapter. 

20 (21 All applications, forms, and procedures used in the issuance of certified copies of vital records 

21 in the state must be uniform and prepared or approved by the department. All certified copies must contain 

22 security features that deter the document from being altered, counterfeited, duplicated, or simulated 

23 without ready detection that there have been these changes to the document. 

24 (3) Each copy issued must show the date of registration. Copies issued from amended records 

25 must be marked and must show the effective date of the amendment. Copies issued from delayed records 

26 must be marked, must include the date of registration, and must contain a statement of the evidence used 

2 7 to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact 

28 of foreign birth and the date of birth (if known), must show the actual place of birth, and must state that 

29 the certificate is not proof of United States citizenship for the adoptive child. 

30 (41 A certified copy or other copy of a death certificate containing information or data that would 
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identify any person or institution named in a certificate or report and the cause of death information may 

2 not be issued, except as follows: 

3 la) upon specific request of the spouse, children, parents, or other next of kin of the decedent or 

4 their respective authorized representatives, as specified by department rule; 

5 lb) when a documented need for the cause of death to establish a legal right or claim has been 

6 demonstrated, as specified by department rule; 

7 ( cl when the request for the copy is made by or on behalf of a person or entity that provides 

8 monetary benefits to the decedent's survivors or beneficiaries, as may be specified by department rule; 

9 (di upon specific request by federal, state, or local agencies for research or administrative purposes 

10 and when approved for release by the department; 

11 (el when needed for research activities and approved for release by the department; or 

12 (fl upon receipt by the department of an order directed to the department from a court of 

13 competent Jurisdiction ordering the release. 

14 (5) A certified copy of a vital record or any part of a vital record, issued in accordance with 

15 subsections 11) through 13), must be considered for all purposes the same as the original and is prima facie 

16 e·.1dence et the faets stated in the original. The admissibility of a certificate or vital record filed more than 

17 1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of 

18 a certificate of foreign birth must be determined by the judicial or administrative body or official before 

1 9 whom the certificate is offered as evidence. 

20 16) This section may not be construed to permit disclosure of confidential information contained 

21 in a birth certificate for medical or health use or of information for statistical purposes only contained in a 

22 certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law 

23 for statistical or research purposes or unless ordered by a court. 

24 17) (a) When the department receives information that a certificate may have been registered 

25 through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that 

26 certificate pending issuance of an order after an administrative contested case hearing before the 

27 department to determine whether fraud or misrepresentation has occurred. 

28 (b) The hearing provided for in subsection (7)(a) must be conducted pursuant to the Montana 

29 Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the 

30 registrant's authorized representative and provide the registrant or the representative the opportunity to be 
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heard. 

2 (cl If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may 

3 issue the certificate or copies of the certificate in question. 

4 Id) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not 

5 register the certificate unless ordered to do so by a court. 

6 (el An affected person may appeal the department's dec1s1on to the district court as provided in 

7 Title 2, chapter 4, part 7. 

8 (81 A person may not prepare or issue any certificate that purports to be an original, OR certified 

9 copy, or cop) of a vital record, except as authorized in this chapter or rules adopted to implement this 

10 chapter. 

11 (9) The department may, by rule, prescribe details for the hearing and appellate procedures 

12 contained in this section. 

13 

14 NEW SECTION. Section 8. Disclosure of information from vital records or vital reports ·· rules. 

15 ( 1) It is the policy of the state to protect the integrity of vital records and vital reports, to ensure their 

16 proper use, and to ensure the efficient and proper administration of the system of vital statistics. In 

17 furtherance of the policy, it is unlawful for any person to permit inspection of or to disclose information 

18 contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report 

19 unless authorized by this chapter, by administrative rule, or by order of a court of competent Jurisdiction. 

20 Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital 

21 records. 

22 (2) The execution of a research agreement that protects the confidentiality of the information 

23 provided to a researcher in response to a written request is required for disclosure of information that may 

24 identify a person or institutio'n named in any vital record or report. This agreement must be made in 

25 compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit 

26 the release by the researcher of any information that might identify a person or institution, other than 

27 releases that may be provided for in the agreement. 

28 (3) This section does not prohibit the release of information or data that does not identify a person 

29 or institution named in a vital record or report. 

30 (4) A challenge to a decision of a custodian of vital records to refuse disclosing information from 
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records, as prescribed by this section and rules issued to implement this section, must be made before the 

2 department in the case of a county clerk and recorder and to a district court in the case of the department. 

3 A challenge before the department must be in the form of a contested case pursuant to the Montana 

4 Administrative Procedure Act. An appeal of the department's decision to district court must be made by 

5 filing an original action pursuant to the Montana Rules of Civil Procedure. 

6 (5) One hundred years after the date of birth or 50 years after the date of death, marriage, or 

7 dissolution of marriage, the records of these events in the custody of the department are available to the 

8 public without restriction. The department shall adopt rules that provide for the continued safekeeping of 

9 the records. 

10 (6) The department may provide the national center for health statistics or a successor agency with 

11 copies of records, reports, or data from the system of vital statistics that are required for national statistics. 

12 The department shall enter into an agreement with the center, indicating the scope of disclosure of 

13 information, as required by this chapter or rules implementing this chapter, concerning the use of records, 

14 reports, or data for statistical or research purposes. The agreement must set forth the financial support 

15 to be provided by the center for the collection, processing, and transmission of the records, reports, or 

16 data. Upon written request of the center, the department may approve, by amendment to the agreement, 

17 additional statistical or research uses of the records, reports, or data supplied under the agreement. 

18 (7) Federal, state, and local governmental agencies may, subject to this chapter and rules 

19 implementing this chapter, upon request, be furnished copies of records or data from the system of vital 

20 statistics if the copies or data is used solely in the conduct of the agency's official duties. THE 

21 DEPARTMENT SHALL UPON REQUEST BY THE DEPARTMENT OF SOCIAL AND REHABILITATION 

22 SERVICES, THE DEPARTMENT OF FAMILY SERVICES, OR A LICENSED ADOPTION AGENCY, PROVIDE 

23 A BIRTH CERTIFICATE AND RELATED RECORDS FOR PURPOSES OF ADOPTION, TERMINATION OF 

24 PARENTAL RIGHTS, CUSTODY ACTIONS, PATERNITY ACTIONS, CHILD SUPPORT ACTIONS, SOCIAL 

25 SECURITY ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS. 

26 (8) Subject to this chapter and rules implementing this chapter, the department may, by agreement, 

27 transmit copies of records and other reports required to be compiled by this chapter to offices of vital 

28 statistics outside this state when the records or reports concern residents of those Jurisdictions or persons 

29 born in those jurisdictions. The agreement must specify the statistical and administrative purposes for 

30 which the records may be used, and the agreement must provide instructions concerning proper retention, 
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confidentiality requirements, and disposition of the copies. Copies received by the department from offices 

2 of vital statistics In other states must be handled as provided for in this subsection. 

3 

4 NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department 

5 may prepare typewritten. photographic, electronic, or other reproductions of certificates, vital records, or 

6 reports kept by the department. The reproductions when certified and approved by the department must 

7 be accepted as the original records, and the doouRlents froRl whieh perRlanent reproduotions have been 

8 made Rlay be disposed of as provided by department rule. THE DEPARTMENT SHALL MAINTAIN 

9 ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT. 

10 

71 NEW SECTION. Section 10. Content of certificates, records, and reports. 11) In order to promote 

12 and maIntaIn nationwide uniformity in the system of vital statistics, the department, in the preparation of 

13 the forms of certificates, vital records, or reports required by this chapter or rules adopted under this 

14 chapter, may include the elements in forms and the forms recommended by the national center for health 

15 statistics for implementing a system of vital statistics. 

16 12) Each certificate, record, report, and other document required by this chapter must be prepared 

17 in a format approved by the department. All vital records must contain the date of filing. 

18 (3) Information required in certificates, forms, records, or reports authorized by this chapter may 

19 be filed, verified, registered, and stored by photographic, electronic, or other means as prescribed by the 

20 department. 

21 

22 NEW SECTION. Section 11. Birth registration. 11) A certificate of birth must be filed as specified 

23 in this section with the department for each live birth that occurs in this state. Unless otherwise directed 

24 by the department, the certificate must be filed within the time prescribed by the department by rule after 

25 the birth. The birth certificate must be registered if it has been completed and filed in accordance with this 

26 section. and rules adopted to implement this section. 

27 12) If a birth occurs in a health care facility, the birth certificate must be completed and filed by 

28 the attending physician or the physician's des1gnee. 

29 13) If a birth occurs in or en route to a health care facility, the person in charge of the facility or 

30 the person's authorized designee shall obtain the personal data concerning the newborn child, prepare the 
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certificate, and certify that the child was born alive at the place, at the time, and on the date stated. 

2 Certification may be by signature or by an approved electronic process. The person referenced in this 

3 subsection shall file the certificate as directed in subsection ( 1). The physician or other person in 

4 attendance at the birth shall provide the medical information required by the certificate within 72 hours after 

5 the birth. 

6 (4) The department shall, by rule, determine what evidence may be required to establish the facts 

7 of birth if the birth occurs at a place other than a health care facility. In accordance with rules promulgated 

8 by the department, the certificate must be prepared and filed by one of the following persons in the 

9 indicated order of priority in subsections (4l(al through t4+fl+ J..±lill: 

10 (al the physician or the physician's designee OR A MIDWIFE LICENSED PURSUANT TO TITLE 37 

11 CHAPTER 27, in attendance at or immediately after the birth; 

12 (bl a person in attendance at or immediately after the birth; 

13 (cl the father or the mother; 

14 (dl in the absence of the father and the inability of the mother, the person in charge of the premises 

15 where the birth occurred; OR 

16 (el a midwife lioeRsed pursuaRt to Title 37, ehapter 27; or 

17 tl+ill the local registrar, if 50-15-202 applies. 

18 (5) When a birth occurs on a moving conveyance within the United States and the newborn child 

19 is first removed from the conveyance in this state, the birth must be registered in this state by a person 

20 listed in subsection (41 and the place where the child is first removed from the conveyance is considered 

21 the place of birth. When a birth occurs on a moving conveyance while In international waters or air space 

22 or in a foreign country or its air space and the child is first removed from the conveyance in this state, the 

23 birth must be registered by a person listed in subsection (4) in this state, but the certificate must indicate 

24 the actual place of birth insofar as the place can be determined. 

25 (61 For the purposes of birth registration, the woman who gives birth to the child is considered to 

26 be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction 

27 prior to the filing of the birth certificate. Information about the father must be entered as provided in 

28 subsection (7). 

29 17) (al If the mother was married at the time of conception or birth or between conception and 

30 birth, the name of the husband must be entered on the certificate as the father of the child, unless: 
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(ii other paternity has been determined by a court of competent jurisdiction; 

2 (iii the mother and the husband execute Joint or separate affidavits attesting th,it the husband is 

3 not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband 

4 must be individually notarized on any Joint atfidavit. If affidavits are filed, 1r1formation about the father must 

5 be omitted from the certificate. 

6 (iii) the mother executes an affidavit attesting that the husband is not the father and names a 

7 putative father, the putative father executes an affidavit attesting paternity, and the husband executes an 

8 affidavit denying paternity. Affidavits may be Joint or individual or a combination of joint and individual 

9 affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the 

1 O putative father must be shown as the father on the certificate. 

11 (bl If the mother was not married at the time of conception or birth or between conception and 

12 birth, the name of the father may not be entered on the certificate without an affidavit of paternity signed 

1 3 by the mother and the person to be named as the father. 

14 (cl If paternity of a child is determined by a court of competent jurisdiction, the name of the father 

15 and surname of the child must be entered on the certificate of birth in accordance with the finding and 

16 order of the court. 

17 (di If the father is not named on the certificate of birth, information about the father may not be 

18 entered on the certificate. 

19 (el Affidavits required under this subsection (7) must be filed with the department. 

20 (8) Either parent of the child, or another informant, shall verify the accuracy of the personal data 

21 to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in 

22 subsection ( 1 l. 

23 19) A certificate of birth filed after the time prescribed in subsection ( 1 I but within 1 year from the 

24 date of birth must be registered by the natural parents, the adoptive parents, or the person having legal 

25 custody of the child, on the standard form of live birth certificate in the manner prescribed in this section 

26 and by rule. The certificate may not be designated as delayed. The department may require additional 

27 evidence in support of the facts of birth. 

28 

29 Section 12. Section 50-15-204, MCA, is amended to read: 

30 "50-15-204. Delayed or amended birth certificate. I 1 l ifil /\Her the time 13reseriseEI sv the 
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department, a person born in this state may file a birth eertifieate upon su0FRitting proof as required 0y the 

2 department or 8'( any court. If a certificate of birth for a person born in this state has not been filed within 

3 1 year of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the 

4 department. A delayed certificate of birth may not be registered until the requirements regarding facts 

5 pertaining to the delayed certificate, as specified by rule, have been met. 

6 (bl A birth of a person in this state whose name has not been registered within 1 year after the 

7 birth must be registered on a delayed certificate of birth form. The delayed certificate must contain the date 

8 of registration and a summary statement of the information submitted to explain the delayed registration. 

9 (cl A delayed certificate of birth may not be registered for a deceased person. 

10 (d) The department may not register a delayed certificate of birth if an applicant for a delayed 

11 certificate of birth does not submit the minimum documentation required by rule for delayed registration 

12 or if the department has cause to question the validity or adequacy of the applicant's sworn statement or 

13 the documentation provided to establish the facts and the deficiencies are not corrected. The department 

14 shall advise the applicant of the reasons for the refusal to register the delayed certificate of birth. The 

15 department shall advise the applicant of the right to seek an order from a court of competent jurisdiction 

16 to obtain registration of the delayed certificate of birth as provided in (section 13J. 

17 (e) The department may, by rule, provide for the dismissal of an application for registration of a 

18 delayed certificate of birth that is not actively pursued. 

19 12) A person THE DEPARTMENT OR ITS DESIGNEE may amend a birth, death, or fetal death 

20 certificate upon submitting proof as required by the department. 

21 (3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER 

22 WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PROCEDURE TO CORRECT OR 

23 AMEND THOSE RECORDS. 

24 ~HJ, If birth certificates are aceepted a months or FRore after the time preseri0ed for filing or are 

25 altered by the department after filing, the certificate 5f\all must show the date of the delayed filing or 

26 alteration and the mark "delayed" or "altered". A summary statement of the evidence in support of the 

27 delayed filing or :ilteration 5flall must be endorsed on the certificate. 

28 f4till The probative value of a "delayed" or "altered" certificate of birth is determined by the 

29 judicial or administrative body before whom the certificate is offered as evidence." 

30 
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NEW SECTION. Section 13. Judicial birth facts procedure. 11 I If the department declines to 

2 register a certificate of birth under the provisions of 50-15-204 or [section 11], a petition signed and sworn 

3 to by the pet1t1oner mny be filed with the district court, seeking an order establishing a record of the date 

4 and place of the birth and the parentage of the person whose birth is to be registered. 

5 121 The petition must be made 011 a form adopted or approved by the department and must allege: 

6 (al that the person for whom a certificate of birth is sought was born in this state; 

7 (bl that a certificate of birth of the person cannot be found at the department or at the office of 

8 the clerk and recorder; 

9 (cl that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement 

1 O to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter; 

11 Id) that the department has declined to file a certificate of birth; and 

12 (el other allegations as may be required by law. 

13 (3) The petition must be accompanied by all documentary evidence that was submitted to the 

14 department in support of the applicant's registration and by a statement of the reasons why the department 

1 5 declined to register the certificate of birth. 

16 141 The district court shall fix a time and place for hearing the petition and shall give the department 

17 30 days' notice of the hearing. The department through its authorized representative shall appear and 

18 testify as a witness in the proceeding if determined necessary by the court. 

19 151 If the district court finds, from the evidence presented, that the person for whom a certificate 

20 of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage, 

21 and other relevant facts and shall issue an order establishing the certificate of birth. The order must include 

22 the findings and birth data to be registered, a description of the evidence presented, and the date of the 

2 3 court's action. 

24 161 The clerk of the court shall forward the order referred to in subsection 151 to the department 

25 not later than the 10th calendar day of the month following the month in which it was entered. The order 

26 must be registered by the department and constitutes the court-ordered certificate of birth. 

27 

28 NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination 

29 or acknowledgment of paternity. (11 The department shall establish a new certificate of birth for a person 

30 born in this state when the department receives the following: 
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(a) a certificate of adoption, as provided in [section 161, a certificate of adoption prepared and filed 

2 in accordance with the laws of another state or foreign country, or a certified copy of the decree of 

3 adoption, together with the information necessary to identify the original certificate of birth and to establish 

4 a new certificate of birth; or 

5 lb) a request that a new certificate be established if the request shows that: 

6 Ii) the person has been legitimated; 

7 Will a district court has determined the paternity of the person; or 

8 fttitilll both parents have acknowledged the paternity of the person and request that the surname 

9 be changed from that shown on the original certificate. 

10 12) The date of birth and the city and county of birth must be stated in the newly established 

11 certificate of birth. The department shall substitute the new certificate of birth for the original certificate 

12 of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court 

13 determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon 

14 order of a district court, as provided by rule, or as otherwise provided by state law. 

15 (3) Upon receipt of a report of an amended decree of adoption, the department shall amend the 

16 certificate of birth as provided in rules adopted by the department. 

17 (4) Upon receipt of a report or decree of annulment of adoption, the department shall restore the 

18 original certificate of birth issued before the adoption to its place in the files and the certificate of birth 

19 issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection, 

20 except upon order of a district court or as provided by rule adopted by the department. 

21 (51 Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER 

22 CREDIBLE EVIDENCE of paternity signed by both parents of a child born outside of marriage, the 

23 department shall reflect the paternity on the child's certificate of birth if paternity is not already shown on 

24 the certificate of birth. 

25 161 If a certificate of birth is not on file for the adopted child for whom a new certificate of birth 

26 is to be established under this section and the date and place of birth have not been determined in the 

27 adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with 

28 the department, as provided in 50-15-204, before a new certificate of birth may be established. The new 

29 certificate of birth must be prepared on a form prescribed by the department. 

30 (71 When a new certificate of birth is established by the department, the department may direct 
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that all copies of the original certificate of birth in the custody of any other custodian of vital records in this 

2 state either be sealed from inspection or be forwarded to the department for sealing frorn inspection. 

3 (8) (a) The department shall, upon request of the adopting parents, prepare and register a 

4 certificate of birth in this state for a person born in a foreign country who is not a citizen of the United 

5 States and who was adopted through a district court in this state. 

6 (bl The certificate of birth must be established by the department upon receipt of a certificate of 

7 adoption, conforming to the requirements of [section 161, from the court that reflects entry of an order of 

B adoption, proof of the date and place of the child's birth, and a request for the establishment of a certificate 

9 of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or 

10 older. 

11 (c) The certificate of birth must be labeled "Certificate of Foreign Birth" and must contain the actual 

12 country of birth. A statement must be included on the certificate indicating that it is not evidence of United 

13 States citizenship for the child for whom it is issued. 

14 (d) After registration of the certificate of birth in the new name of the adopted person, the 

15 department shall seal and file the certificate of adoption, which is not subject to inspection, except upon 

16 order of the district court, as provided by rule, or as otherwise provided by state law. 

17 (91 The department may promulgate rules necessary to implement this section. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 15. Section 50-1 5-303, MCA, is amended to read: 

"50-15-303. Certificates of dissolution of marriage, aEleptieR, or declaration of invalidity of 

marriage, er aRmilmeRt ef aEleptieR. Before the 10th day of each month, the clerk of the court shall prepare 

and forward to the department a certificate for each decree of dissolution of marriage, adaption, or 

declaration of invalidity of marriage, or annulment of adoption that became final during the preceding 

calendar month. Certificates slhllf must be on forms prescribed by the department." 

NEW SECTION. Section 16. Certificates of adoption or annulment of adoption .. report of amended 

or annulled adoption decree. I 1 I For each adoption decreed by a district court, the decree must require 

the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the 

department. The certificate of adoption must include facts that are necessary to locate and identify too 

oertifieate of birth of the person adopted THE DATE AND PLACE OF BIRTH OF THE ADOPTED PERSON or, 
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in the case of a person who was born in a foreign country, evidence from sources determined to be reliable 

2 by THE PATIENT'S SPOUSE, ADULT CHILDREN, PARENTS, OR the district court as to the date and place 

3 of birth of the person. The certificate of adoption must also contain information necessary to establish a 

4 new certificate of birth for the person adopted and must identify the order of adoption. The clerk of the 

5 court shall certify the certificate of adoption. 

6 (2) Information necessary for the clerk of the court to prepare the certificate of adoption must be 

7 furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the 

8 petition for adoption is filed. A person or agency having knowledge at facts, as described in subsection 

9 11 }, may be required by the court to supply the court with information necessary to complete the certificate 

10 of adoption. The district court may make the provision of the information for the preparation of a certificate 

11 of adoption a prerequisite to the issuance of a final decree. 

12 (3) Whenever an adoption decree is amended or annulled, the clerk of the court shall prepare a 

13 report. The report must include the facts that are necessary to identify the original certificate of adoption 

14 and the facts amended in the adoption decree that are necessary to properly amend the birth record. 

15 (4) No later than the 16th day of each calendar month or more frequently, as directed by the 

16 department, the clerk of the court shall forward to the department certificates of adoption, reports of 

17 annulment of adoption, and amendments of decrees of adoption that were entered in the preceding month, 

18 together with any related reports required by the department. 

19 (51 When the department receives a certificate of adoption, report of annulment of adoption, or 

20 amendment of a decree of adoption for a person born outside this state, the department shall forward the 

21 certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics 

22 in the state where the person was born. 

23 (61 If the birth of an adopted child occurred in a foreign country and the adopted child was not a 

24 citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth" 

25 as required by [section 14]. If the adopted child was born in Canada, the department shall send a copy of 

26 the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the 

27 appropriate registration authority in Canada. 

28 (7) If the adopted child born in a foreign country was a citizen of the United States at the time of 

29 birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents 

30 of the procedures for obtaining a revised certificate of birth for their child through the United States 
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department of state. 

2 181 A deceased person cannot be adopted. 

3 

4 Section 17. Section 50-15-403, MCA, is amended to read: 

5 "50-15-403. Preparation and filing of death or fetal death certificate. I 1) A person in charge of 

6 disposition of a dead body or fetus shall obtain personal data on the deceased or, in the case of a fetal 

7 death, on the parents that is required by the department from persons best qualified to supply the data and 

8 enter it on the death or fetal death certificate. 

9 121 The person in charge of disposition of the dead body or fetus shall present the death certificate 

1 O to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death. 

11 The person in charge of disposition shall obtain the completed certification of the cause of death from the 

12 physician or coroner and shall, within the time that the department may by rule prescribe, file the death or 

13 fetal death certificate with the local registrar in the registration area where the death occurred. 

14 (3) A fetal death certificate is not required to be filed for a fetus of less than 350 grams at death 

15 or, if the weight is unknown, for a fetus that has not reached 20 completed weeks of gestation at death." 

16 

17 Section 18. Section 50-15-405, MCA, is amended to read: 

18 "50-15-405. Authorization for removal of body from place of death. I 1) Except as provided in 

19 subsection 12), a dead body may be removed from the place of death only upon the written authorization 

20 or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at 

21 death or the physician's designee, the coroner having jurisdiction, or a mortician licensed under 3 7-1 9-302. 

22 (2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by 

23 the coroner having jurisdiction or the coroner's designee or by the state medical examiner if the coroner 

24 fails to act. However, when the only reason for inquiry under 46-4-1 22 is that the body is to be cremated, 

25 the coroner may grant oral authorization for reFRoval cremation of the body, which must be reduced to 

26 writing as specified under subsection ( 1) by the coroner. 

27 (3) The written authorization to move a dead body or, when applicable, to cremate a dead body 

28 must be made in triplieate quadruplicate on a form provided by the department. The person in charge ot 

29 disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided 

30 with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition, 
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as necessary. 

2 14) A written authorization issued under this section permits removal, transportation, and final 

3 disposition of a dead body." 

4 

5 Section 19. Section 50-16-542, MCA, is amended to read: 

6 "50-16-542. Denial of examination and copying. (1) A health care provider may deny access to 

7 health care information by a patient if the health care provider reasonably concludes that: 

8 (a) knowledge of the health care information would be injurious to the health of the patient; 

9 lb) knowledge of the health care information could reasonably be expected to lead to the patient's 

10 identification of an individual who provided the information in confidence and under circumstances in which 

11 confidentiality was appropriate; 

12 (c) knowledge of the health care information could reasonably be expected to cause danger to the 

13 life or safety of any individual; 

14 Id) the health care information was compiled and is used solely for litigation, quality assurance, 

15 peer review, or administrative purposes; 

16 le) the health care information might diselose birth out of wedloel< or provide iAfom1atioA frofl'l 

17 whieh l(Aewledge of birth eut ef wedlool< FRi§ht be obtained and whieh contain information is protected 

18 from disclosure pursuant to §0 1 § 200 [sections 7 and 8]; 

19 (fl the health care provider obtained the information from a person other than the patient; or 

20 lg) access to the health care information is otherwise prohibited by law. 

21 (2) Except as provided in 50-16-521, a health care provider may deny access to health care 

22 information by a patient who is a minor if: 

23 la) the patient is committed to a mental health facility; or 

24 (b) the patient's parents or guardian have has not authorized the health care provider to disclose 

25 the patient's health care information. 

26 13) If a health care provider denies a request for examination and copying under this section, the 

27 provider, to the extent possible, shall segregate health care information for which access has been denied 

28 under subsection 11) from information for which access cannot be denied and permit the patient to examine 

29 or copy the diselesable information subiect to disclosure. 

30 (41 If a health care provider denies a patient's request for examination and copying, in whole or 
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in part, under subsection I1) la) or I 1 lie), RB the provider shall permit examination and copying of the record 

2 by another health care provider who is providing health care services to the patient for the same condition 

3 as the health care provider denying the request. The health care provider denying the request shall inform 

4 the patient of the patient's right to select another health care provider under this subsection." 

5 

6 NEW SECTION. Section 20. Repealer. Sections 50- 1 5-11 0, 50-1 5-11 2, 50-1 5-113, 50-15-201, 

7 50-15-205, and 50-15-206, MCA, are repealed. 

8 

9 NEW SECTION. Section 21. Codification instructions. I 1 l [Sections 7 through 1 OJ are intended 

10 to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15, 

11 part 1, apply to [sections 7 through 101. 

12 (2) [Sections 11, 13, and 141 are intended to be codified as an integral part of Title 50, chapter 

13 15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 14]. 

14 (31 [Section 16] is intended to be codified as an integral part of Title 50, chapter 15, part 3, and 

15 the provisions of Title 50, chapter 15, part 3, apply to [section 16]. 

16 

17 NEW SECTION. Section 22. Severability. If a part of [this act] is invalid, all valid parts that are 

18 severable from the invalid part remain in effect. If a part of [this actl is invalid in one or more of its 

19 applications, the part remains in effect in all valid applications that are severable from the invalid 

20 applications. 

21 

22 

23 

NEW SECTION. Section 23. Effective date. [This act] is effective January 1, 1996. 

-END-
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1 HOUSE BILL NO. 89 

2 INTRODUCED BY PECK 

3 BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO 

6 STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE 

7 INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION 

8 REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELA YEO OR AL TEAED BIRTH 

9 CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH; 

10 REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION; 

11 PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH 

12 FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS 

13 FOR PRESERVING VITAL RECORDS; REVISING THE CONTENT OF VITAL RECORDS; AMENDING SECTIONS 

14 37-27-321, 40-8-126, 50-15-101, 50-15-102, 50-15-103, 50-15-111, 50-15-204, 50-15-303, 50-15-403, 

15 50-15-405, AND 50-16-542, MCA; REPEALING SECTIONS 50-15-110, 50-15-112, 50-15-113, 50-1 5-201, 

16 50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELA YEO EFFECTIVE DATE." 

17 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department of health and 

20 environmental sciences authority to adopt administrative rules. 

21 The legislature intends that the rules: 

22 ( 1) address the process for establishing and maintaining a statewide system of vital statistics and 

23 vital records; 

24 (2) define persons who may obtain copies of vital records and the showing necessary to obtain 

25 vital records; 

26 (3) establish which persons may prepare or issue certified copies of certificates of birth or vital 

27 records; 

28 (4) establish the process and scope of disclosure of information to the public and governmental 

29 agencies as well as adequate standards for security and confidentiality of vital records; 

30 (5) establish a system for preservation or disposal of vital records; 
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1 (6) establish the process and guidelines for registration of births; 

2 (7) establish the process for establishing, maintaining, or dismissing applications for delayed 

3 certificates of birth; 

4 (8) establish forms necessary to track vital statistics by courts or other governmental entities; 

5 (9) establish a system of issuance and maintenance of certificates of birth following adoption, 

6 legitimation, or establishment of paternity; 

7 ( 10) establish a system for issuance and maintenance of records of dissolution or annulment of 

8 marriage; and 

9 ( 11 l establish a system for the issuance and maintenance of certificates of adoption and annulment 

10 of adoption. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 37-27-321, MCA, is amended to read: 

15 "37-27-321. Filing of birth certificate. (1) When a birth occurs with a licensed direct-entry 

16 midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by 

1 7 60 1 6 201 [section 11 L with the department of health and environmental sciences witl=liA ao says ef tl=le 

18 eirtl=I of tl=le Re•.YeerA. 

19 (2) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for 

20 the suspension or revocation of a license granted under this chapter." 

21 

22 Section 2. Section 40-8-126, MCA, is amended to read: 

23 "40-8-126. Confidentiality of record and proceedings. ( 1) Unless the court &Rall orders otherwise 

24 efeef, all hearings held in proceedings under this part sl=iall ee fil'§ confidential and &Rall must be held in 

25 closed court without admittance of any person other than interested parties and their counsel. 

26 (2) All papers and records pertaining to the adoption &l=lall must be kept as a permanent record of 

27 the court and withheld from inspection. Ne A person &Rall may not have access to &l:l6R the recordsL 

28 except: 

29 (a) for good cause shown, on order of the judge of the court in which the decree of adoption was 

30 entered; or 
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lb) as provided in 60 16 20e [sections 7 and 8]. 

2 (3) All files and records pertaining to saie the adoption proceedings in the county departments of 

3 public welfare, the department of social and rehabilitation services, the department of family services, or 

4 any authorized agencies s!'lall be are confidential and must be withheld from inspectionL except upon order 

5 ofcourt for good cause shown or as provided in 60 16 206 [sections 7 and 8]." 

6 

7 Section 3. Section 50-15-101, MCA, is amended to read: 

8 "50-15-101. Definitions. Unless the context requires otherwise, in parts 1 through 4L the following 

9 definitions apply: 

10 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

11 (2) "Dead body" means a lifeless human body or parts of a human body from which it reasonably 

1 2 may be concluded that death occurred FeeeAtly. 

13 (3) "Department" means the department of health and environmental sciences provided for in Title 

14 2, chapter 15, part 21. 

15 (4) "Dissolution of marriage" means a marriage terminated pursuant to Title 40, chapter 4, part 1. 

16 (5) "Fetal death" means a biFti'l after 20 weelrn of !JOStatioA, OF l:lefoFB 20 ·,veel~s of !jestatieA if ti'le 

17 fet1:1s wei!JAS FAore ti'laA 600 !JFaFAs at ti'le tiFAe of doli\'0flf, ti'lat is Rot a li•;e birti'l death of the fetus prior 

18 to the complete expulsion or extraction from its mother as a product of i'l1:1FAaA conception, notwithstanding 

19 the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus 

20 does not breathe or show any other evidence of life, such as beating of the heart. pulsation of the umbilical 

21. cord, or definite movement of voluntary muscles. Heartbeats are distinguished from transient cardiac 

22 contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

23 16) "Final disposition" means the burial. interment. cremation, removal from the state, or other 

24 authorized disposition of a dead body or fetus. 

25 f6),J.ll "Invalid marriage" means a marriage decreed by a district court to be invalid for the reasons 

26 contained in 40-1-402. 

27 j81 "beaitiFAate" FAeaAs to plaee a e!'lild born before FAaFFiaae of ti'le e!'lild's paFeAts iA the saFAe 

28 stetl:ls as ehildFeA l:IOFA d1:1FiAEj FABFFiaao. 

29 mffil@l "Live birth" means the birt!'l of a ehila wi'lo shows eYiaeAoe of life afteF beiA!! eAtirely 

30 01:1tsiae ti'le FAeti'ler complete expulsion or extraction from the mother as a product of Al:IFABA conception, 
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notwithstanding the duration of pregnancy. The birth is indicated by the fact that after expulsion or 

2 extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation 

3 of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinguished from 

4 transient cardiac contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

5 18)( 1 Q)(9) "Local registrar" means a person appointed by the department to act as its agent in 

6 administering this chapter in the area set forth in the letter of appointment. 

7 19)(11)(10) "Person in charge of interment disposition of a dead body" means a persen PERSON 

8 WHO PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION IN A 

9 GRAVE, VAULT, URN, OR OTHER RECEPTACLE OR OTHERWISE DISPOSES OF THE BODY OR FETUS AND 

1 O WHO IS A funeral director licensed under Title 37, chapter 19, an employee acting for a funeral director, 

11 or a person who first assumes custody of a dead body or fetus anEI whe plaees er eauses te ee plaeeEI a 

12 EleaEI beer er tl:ie ashes after ereR'!atien in a gra,·e, 11ault, urn, er etl:ier reeeptaele er etherwise Elispeses ef 

1 3 the eea·; er fet1c1s. 

14 (1Qlj 12)(11) "Physician" means a person legally authorized to practice medicine in this state. 

15 ft3l:(12) "Registration" means the process by which vital records are completed, filed, and 

16 incorporated into the official records of the department. 

17 H::4t( 13) "Research" means a systematic investigation designed primarily to develop or contribute 

18 to generalizable knowledge. 

19 t!fil(14) "System of vital statistics" means the registration. collection. preservation, amendment. 

20 and certification of vital records. The term includes the collection of reports required by this chapter and 

21 related activities. including the tabulation, analysis, publication, and dissemination of vital statistics. 

22 ttfil(15) "Vital records" means certificates or reports of birth, death, fetal death, marriage. and 

23 dissolution of marriage and related reports. 

24 ( 11 )( 171( 16) "Vital statistics" ineluaes the registratien, preparatien, transeriptien, eelleetien, 

25 eernpilatien, anEI preseP,·etien ef Elate pertaining te eirths, aeleptiens, legitimatiens, Eleaths, faMI Eleatl:1s, 

26 marital otetuo, anEI ineiaental supperting Elata means the data derived from certificates or reports of birth. 

27 death, fetal death, induced termination of pregnancy, marriage, and dissolution of marriage and related 

28 reports." 

29 

30 Section 4. Section 50-15-102, MCA, is amended to read: 
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1 "50-15-102. Statewide system of vital statistics to be established. The department shall establish 

2 a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and 

3 preserving vital statistics and vital records. The deaartmeAt may adoet rules fer the areaer admiAistratioA 

4 of tho system of vital statistios." 

5 

6 Section 5. Section 50-15-103, MCA, is amended to read: 

7 "50-15-103. Duties of department. The department shall: 

8 (1) divide the state into registration districts and change districts as necessary; 

9 (21 gather, reeord, t1so, a Ad proser ,a vital statisties; 

1 O (3) enforee rl:llas adopted ey the depanmeAt for gathoriAg, roeordiAg, t1siAg, aAd presor-,.iAg vital 

11 statistias; 

12 (4) give instruetioAs and prosarieo forms for gathoriAg, rooording, preserving, aAa usiAg .,.ital 

13 statisties 

14 (2) promulgate rules necessary to implement this chapter; 

15 (3) administer and enforce the provisions of this chapter and rules adopted to implement this 

16 chapter; 

17 (4 l direst, st1aervise, and ooAtrol the aetivities of all aersoAs wheA they are eAgaged iA aetivities 

18 aertaiAiA!iJ to t"1e eeoratioA of tt:io s·rstern ef vital statisties: 

19 @(4) conduct training programs to promote uniformity of policy and procedures throughout the 

20 state in matters pertaining to the system of vital statistics; 

21 @(5) prescribe, furnish, and distribute forms required by this chapter or rules adopted pursuant 

22 to this chapter or prescribe other means for the transmission of data that will accomplish complete and 

23 accurate reporting and registration; and 

24 fA(6) prepare and publish reports of vital statistics of this state." 

25 

26 Section 6. Section 50-15-111, MCA, is amended to read: 

27 "50-15-111. Certified copy fee. ( 1) The department shall prescribe, by rule, a fee of not less t"1an 

28 -$-ft for~ 

29 ill a certified copy of certificates or records; 

30 ~ search of files or records when a copy is not made: 
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lcl a copy of information provided for statistical or administrative purposes as allowed by law; 

2 ldl the replacement of a birth certificate subsequent to adoption. legitimation, paternity 

3 determination or acknowledgment, or court order; 

4 (el filing a delayed registration of a vital event; 

5 (fl the amendment of a vital record. after 1 year from the date of filing; and 

6 (gl other services specified by this chapter or by rule. 

7 (2) Fees received fer a eertified e013y ef a eertifieate er a searel=I ef files sl=lall under subsection (1) 

8 must be deposited in the state special revenue fund to be used by the department for~ 

9 l!tl the maintenance of indexes to aAd easts for vital records; 

1 O iQl the preservation of vital records; and 

11 (cl the R'lederAii!atiBA aAd autOR'latiOA ADMINISTRATION of the system of vital statistics." 

12 

13 NEW SECTION. Section 7. Copies from system of vital statistics. (1) Except as provided in 

14 subsections (4), (6), and (7), the department and county clerk and recorders shall, upon receipt of an 

15 application, issue a certified copy OR COPIES of a vital record or a part of a vital record to the registrant, 

16 the registrant's spouse, children, parents, or guardian, or an authorized representative. Other individuals 

17 may obtain certified copies when the individual demonstrates that the record is needed for the 

18 determination or protection of the individual's personal or property rights. The department shall adopt rules 

19 to further define those who may obtain copies of vital records filed under this chapter. 

20 (2) All applications, forms, and procedures used in the issuance of certified copies of vital records 

21 in the state must be uniform and prepared or approved by the department. All certified copies must contain 

22 security features that deter the document from being altered, counterfeited, duplicated, or simulated 

23 without ready detection that there have been these changes to the document. 

24 (3) Each copy issued must show the date of registration. Copies issued from amended records 

25 must be marked and must show the effective date of the amendment. Copies issued from delayed records 

26 must be marked, must include the date of registration, and must contain a statement of the evidence used 

27 to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact 

28 of foreign birth and the date of birth (if known), must show the actual place of birth, and must state that 

29 the certificate is not proof of United States citizenship for the adoptive child. 

30 (4) A certified copy or other copy of a death certificate containing information or data that would 
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1 identify any person or institution named in a certificate or report and the cause of death information may 

2 not be issued, except as follows: 

3 (a) upon specific request of the spouse, children, parents) or other next of kin of the decedent or 

4 their respective authorized representatives, as specified by department rule; 

5 (b) when a documented need for the cause of death to establish a legal right or claim has been 

6 demonstrated, as specified by department rule; 

7 (c) when the request for the copy is made by or on behalf of a person or entity that provides 

8 monetary benefits to the decedent's survivors or beneficiaries, as may be specified by department rule; 

9 (d) upon specific request by federal, state, or local agencies for research or administrative purposes 

1 0 and when approved for release by the department; 

11 (e) when needed for research activities and approved for release by the department; or 

12 (f) upon receipt by the department of an order directed to the department from a court of 

13 competent jurisdiction ordering the release. 

14 (5) A certified copy of a vital record or any part of a vital record, issued in accordance with 

15 subsections (1) through (3), must be considered for all purposes the same as the original aAd is priFAa faeie 

16 e~·ideAee ef the faets stated iA the eri!jiAal. The admissibility of a certificate or vital record filed more than 

17 1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of 

18 a certificate of foreign birth must be determined by the judicial or administrative body or official before 

19 whom the certificate is offered as evidence. 

20 (6) This section may not be construed to permit disclosure of confidential information contained 

21 in a birth certificate for medical or health use or of information for statistical purposes only contained in a 

22 certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law 

23 for statistical or research purposes or unless ordered by a court. 

24 (7) (a) When the department receives information that a certificate may have been registered 

25 through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that 

26 certificate pending issuance of an order after an administrative contested case hearing before the 

27 department to determine whether fraud or misrepresentation has occurred. 

28 (b) The hearing provided for in subsection (7)(a) must be conducted pursuant to the Montana 

29 Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the 

30 registrant's authorized representative and provide the registrant or the representative the opportunity to be 
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heard. 

2 (c) If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may 

3 issue the certificate or copies of the certificate in question. 

4 (dl If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not 

5 register the certificate unless ordered to do so by a court. 

6 (e) An affected person may appeal the department's decision to the district court as provided in 

7 Title 2, chapter 4, part 7. 

8 (8) A person may not prepare or issue any certificate that purports to be an original, OR certified 

9 copy, er eewr ef a vital reeerEl, except as authorized in this chapter or rules adopted to implement this 

10 chapter. 

11 (9) The department may, by rule, prescribe details for the hearing and appellate procedures 

12 contained in this section. 

13 

14 NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules. 

15 ( 1) It is the policy of the state to protect the integrity of vital records and vital reports, to ensure their 

16 proper use, and to ensure the efficient and proper administration of the system of vital statistics. In 

17 furtherance of the policy, it is unlawful for any person to permit inspection of or to disclose information 

18 contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report 

19 unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction. 

20 Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital 

21 records. 

22 (2) The execution of a research agreement that protects the confidentiality of the information 

23 provided to a researcher in response to a written request is required for disclosure of information that may 

24 identify a person or institution named in any vital record or report. This agreement must be made in 

25 compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit 

26 the release by the researcher of any information that might identify a person or institution, other than 

27 releases that may be provided for in the agreement. 

28 (3) This section does not prohibit the release of information or data that does not identify a person 

29 or institution named in a vital record or report. 

30 (4) A challenge to a decision of a custodian of vital records to refuse disclosing information from 
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records, as prescribed by this section and rules issued to implement this section, must be made before the 

2 department in the case of a county clerk and recorder and to a district court in the case of the department. 

3 A challenge before the department must be in the form of a contested case pursuant to the Montana 

4 Administrative Procedure Act. An appeal of the department's decision to district court must be made by 

5 filing an original action pursuant to the Montana Rules of Civil Procedure. 

6 (5) GRe h1cJRElreel THIRTY years after the date of birth or 130 yeaFs a~ter the elate IMMEDIATELY 

7 UPON THE FILING WITH THE DEPARTMENT OF A RECORD of death, marriage, or dissolution of marriage, 

8 the records of these events in the custody of the department are available to the public without restriction. 

9 The department shall adopt rules that provide for the continued safekeeping of the records. 

10 (6) The department may provide the national center for health statistics or a successor agency with 

11 copies of records, reports, or data from the system of vital statistics that are required for national statistics. 

12 The department shall enter into an agreement with the center, indicating the scope of disclosure of 

13 information, as required by this chapter or rules implementing this chapter, concerning the use of records, 

14 reports, or data for statistical or research purposes. The agreement must set forth the financial support 

15 to be provided by the center for the collection, processing, and transmission of the records, reports, or 

16 data. Upon written request of the center, the department may approve, by amendment to the agreement, 

17 additional statistical or research uses of the records, reports, or data supplied under the agreement. 

18 (7) Federal, state, and local governmental agencies may, subject to this chapter and rules 

19 implementing this chapter, upon request, be furnished copies of records or data from the system of vital 

20 statistics if the copies or data is used solely in the conduct of the agency's official duties. THE 

21 DEPARTMENT SHALL, UPON REQUEST BY THE DEPARTMENT OF SOCIAL AND REHABILITATION 

22 SERVICES, THE DEPARTMENT OF FAMILY SERVICES, OR A LICENSED ADOPTION AGENCY, PROVIDE 

23 A BIRTH CERTIFICATE AND RELATED RECORDS FOR PURPOSES OF ADOPTION, TERMINATION OF 

24 PARENTAL RIGHTS, CUSTODY ACTIONS, PATERNITY ACTIONS, CHILD SUPPORT ACTIONS, SOCIAL 

25 SECURITY ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS. 

26 (8) Subject to this chapter and rules implementing this chapter, the department may, by agreement, 

27 transmit copies of records and other reports required to be compiled by this chapter to offices of vital 

28 statistics outside this state when the records or reports concern residents of those jurisdictions or persons 

29 born in those jurisdictions. The agreement must specify the statistical and administrative purposes for 

30 which the records may be used, and the agreement must provide instructions concerning proper retention, 
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confidentiality requirements, and disposition of the copies. Copies received by the department from offices 

2 of vital statistics in other states must be handled as provided for in this subsection. 

3 

4 NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department 

5 may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or 

6 reports kept by the department. The reproductions when certified and approved by the department must 

7 be accepted as the original records, and the daeHrnents frorn •1,1hieh pefrnanent repred\,letians hm1e aeen 

8 FT-rnde FRa'I Ile dis130sed af as 13r0Yided B'f d013aHFRent F\,!IB. THE DEPARTMENT SHALL MAINTAIN 

9 ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT. 

10 

11 NEW SECTION. Section 10. Content of certificates, records, and reports. ( 1) In order to promote 

12 and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of 

13 the forms of certificates, vital records, or reports required by this chapter or rules adopted under this 

14 chapter, may include the elements in forms and the forms recommended by the national center for health 

15 statistics for implementing a system of vital statistics. 

16 (2) Each certificate, record, report, and other document required by this chapter must be prepared 

17 in a format approved by the department. All vital records must contain the date of filing. 

18 (3) Information required in certificates, forms, records, or reports authorized by this chapter may 

19 be filed, verified, registered, and stored by photographic, electronic, or other means as prescribed by the 

20 department. 

21 

22 NEW SECTION. Section 11. Birth registration. (1) A certificate of birth must be filed as specified 

23 in this section with the department for each live birth that occurs in this state. Unless otherwise directed 

24 by the department, the certificate must be filed within the time prescribed by the department by rule after 

25 the birth. The birth certificate must be registered if it has been completed and filed in accordance with this 

26 section and rules adopted to implement this section. 

27 (2) If a birth occurs in a health care facility, the birth certificate must be completed and filed by 

28 the attending physician or the physician's designee. 

29 (3) If a birth occurs in or en route to a health care facility, the person in charge of the facility or 

30 the person's authorized designee shall obtain the personal data concerning the newborn child, prepare the 

~na umtslatlve counell 
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1 certificate, and certify that the child was born alive at the place, at the time, and on the date stated. 

2 Certification may be by signature or by an approved electronic process. The person referenced in this 

3 subsection shall file the certificate as directed in subsection (1). The physician or other person in 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

attendance at the birth shall provide the medical information required by the certificate within 72 hours after 

the birth. 

(4) The department shall, by rule, determine what evidence may be required to establish the facts 

of birth if the birth occurs at a place other than a health care facility. In accordance with rules promulgated 

by the department, the certificate must be prepared and filed by one of the following persons in the 

indicated order of priority in subsections (4)(a) through f4l#t HJ.ill: 

(a) the physician or the physician's designee OR A MIDWIFE LICENSED PURSUANT TO TITLE 37, 

CHAPTER 27, in attendance at or immediately after the birth; 

(b) a person in attendance at or immediately after the birth; 

(c) the father or the mother; 

(d) in the absence of the father and the inability of the mother, the person in charge of the premises 

where the birth occurred; OR 

(el a FAidwife lieeAsed 131:1Fs1:1aAt te Title :37, eha13teF 27; eF 

«+ill the local registrar, if 50-15-202 applies. 

{5) When a birth occurs on a moving conveyance within the United States and the newborn child 

is first removed from the conveyance in this state, the birth must be registered in this state by a person 

listed in subsection (4) and the place where the child is first removed from the conveyance is considered 

the place of birth. When a birth occurs on a moving conveyance while in international waters or air space 

or in a foreign country or its air space and the child is first removed from the conveyance in this state, the 

birth must be registered by a person listed in subsection (4) in this state, but the certificate must indicate 

the actual place of birth insofar as the place can be determined. 

(6) For the purposes of birth registration, the woman who gives birth to the child is considered to 

be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction 

prior to the filing of the birth certificate. Information about the father must be entered as provided in 

subsection (7). 

(7) (a) If the mother was married at the time of conception or birth or between conception and 

birth, the name of the husband must be entered on the certificate as the father of the child, unless: 

~na Let1fS1atfve council 
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(i) other paternity has been determined by a court of competent jurisdiction; 

2 (ii) the mother and the husband execute joint or separate affidavits attesting that the husband is 

3 not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband 

4 must be individually notarized on any joint affidavit. If affidavits are filed, information about the father must 

5 be omitted from the certificate. 

6 {iii) the mother executes an affidavit attesting that the husband is not the father and names a 

7 putative father, the putative father executes an affidavit attesting paternity, and the husband executes an 

8 affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual 

9 affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the 

1 O putative father must be shown as the father on the certificate. 

11 (b) If the mother was not married at the time of conception or birth or between conception and 

12 birth, the name of the father may not be entered on the certificate without an affidavit of paternity signed 

1 3 by the mother and the person to be named as the father. 

14 (c) If paternity of a child is determined by a court of competent jurisdiction, the name of the father 

15 and surname of the child must be entered on the certificate of birth in accordance with the finding and 

16 order of the court. 

17 (d) If the father is not named on the certificate of birth, information about the father may not be 

18 entered on the certificate. 

19 (el Affidavits required under this subsection (7) must be filed with the department. 

20 (8) Either parent of the child, or another informant, shall verify the accuracy of the personal data 

21 to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in 

22 subsection ( 1). 

23 (9) A certificate of birth filed after the time prescribed in subsection I 1) but within 1 year from the 

24 date of birth must be registered by the natural parents, the adoptive parents, or the person having legal 

25 custody of the child, on the standard form of live birth certificate in the manner prescribed in this section 

26 and by rule. The certificate may not be designated as delayed. The department may require additional 

27 evidence in support of the facts of birth. 

28 

29 

30 

Section 12. Section 50-15-204, MCA, is amended to read: 

"50-15-204. Delayed or amended birth certificate. ( 1 ) 1fil After Hie time proserieeEi ev Hie 

~!!Jina Let1lslatlve CDuncll 
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1 ElepartFAeRt, a perseR eem iR tl:lis state FAa'f file a eirtl:l eertifieate 1:1peR s1:1eFAittiRg preef as req1:1ireEI ey tl:le 

2 ElepartFABRt er B'f' aRy ee1:1rt. If a certificate of birth for a person born in this state has not been filed within 

3 1 year of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the 

4 department. A delayed certificate of birth may not be registered until the requirements regarding facts 

5 pertaining to the delayed certificate, as specified by rule, have been met. 

6 (b) A birth of a person in this state whose name has not been registered within 1 year after the 

7 birth must be registered on a delayed certificate of birth form. The delayed certificate must contain the date 

8 of registration and a summary statement of the information submitted to explain the delayed registration. 

9 (c) A delayed certificate of birth may not be registered for a deceased person. 

1 O (d) The department may not register a delayed certificate of birth if an applicant for a delayed 

11 certificate of birth does not submit the minimum documentation required by rule for delayed registration 

12 or if the department has cause to question the validity or adequacy of the applicant's sworn statement or 

13 the documentation provided to establish the facts and the deficiencies are not corrected. The department 

· 14 shall advise the applicant of the reasons for the refusal to· register the delayed certificate of birth. The 

1 5 department shall advise the applicant of the right to seek an order from a court of competent jurisdiction 

16 to obtain registration of the delayed certificate of birth as provided in [section 13]. 

17 (e) The department may, by rule, provide for the dismissal of an application for registration of a 

18 delayed certificate of birth that is not actively pursued. 

19 (2) A J:)erseR THE DEPARTMENT OR ITS DESIGNEE may amend a birth, death, or fetal death 

20 certificate upon submitting proof as required by the department. 

21. (3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER 

22 WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PROCEDURE TO CORRECT OR 

23 AMEND THOSE RECORDS. 

24 ~ill If birth certificates are aeeeJ:)teEI 6 FAeRtl:ls er FAere afler tl:le tiFAe presorieee fer filiR!I er are 

25 altered by the department after filing, the certificate 51,a# must show the date of the delayeEI filiR!I er 

26 alteration and the mark "Elela•reEI" er "altered". A summary statement of the evidence in support of the 

27 Elelaved filiR!I er alteration 51,a# must be endorsed on the certificate. 

28 +4}ifil The probative value of a "delayed" or "altered" certificate of birth is determined by the 

29 judicial or administrative body before whom the certificate is offered as evidence." 

30 

~~na ,e111s1atlve couneu 
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NEW SECTION. Section 13. Judicial birth facts procedure. ( 1) If the department declines to 

2 register a certificate of birth under the provisions of 50-15-204 or [section 11]. a petition signed and sworn 

3 to by the petitioner may be filed with the district court, seeking an order establishing a record of the date 

4 and place of the birth and the parentage of the person whose birth is to be registered. 

5 (2) The petition must be made on a form adopted or approved by the department and must allege: 

6 (al that the person for whom a certificate of birth is sought was born in this state; 

7 (bl that a certificate of birth of the person cannot be found at the department or at the office of 

8 the clerk and recorder; 

9 (c) that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement 

1 O to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter; 

11 (dl that the department has declined to file a certificate of birth; and 

12 (e) other allegations as may be required by law. 

13 (31 The petition must be accompanied by all documentary evidence that was submitted to the 

14 department in support of the applicant's registration and by a statement of the reasons why the department 

1 5 declined to register the certificate of birth. 

16 (4) The district court shall fix a time and place for hearing the petition and shall give the department 

17 30 days' notice of the hearing. The department through its authorized representative shall appear and 

18 testify as a witness in the proceeding if determined necessary by the court. 

19 (5) If the district court finds, from the evidence presented, that the person for whom a certificate 

20 of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage, 

21 and other relevant facts and shall issue an order establishing the certificate of birth. The order must include 

22 the findings and birth data to be registered, a description of the evidence presented, and the date of the 

2 3 court's action. 

24 (61 The clerk of the court shall forward the order referred to in subsection (5) to the department 

25 not later than the 10th calendar day of the month following the month in which it was entered. The order 

26 must be registered by the department and constitutes the court-ordered certificate of birth. 

27 

28 NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination 

29 or acknowledgment of paternity. (1 l The department shall establish a new certificate of birth for a person 

30 born in this state when the department receives the following: 

~na Ler,lslatlve caundl 
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(al a certificate of adoption, as provided in [section 161. a certificate of adoption prepared and filed 

2 in accordance with the laws of another state or foreign country, or a certified copy of the decree of 

3 adoption, together with the information necessary to identify the original certificate of birth and to establish 

4 a new certificate of birth; or 

5 (bl a request that a new certificate be established if the request shows that: 

6 (ii Hie 13ersaA l=las 13ooA le!jitimatocl; 

7 Mill a district court has determined the paternity of the person; or 

8 tff+l.il!l both parents have acknowledged the paternity of the person and request that the surname 

9 be changed from that shown on the original certificate. 

10 (2) The date of birth and the city and county of birth must be stated in the newly established 

11 certificate of birth. The department shall substitute the new certificate of birth for the original certificate 

12 of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court 

13 determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon 

14 order of a district court, as provided by rule, or as otherwise provided by state law. 

15 (3) Upon receipt of a report of an amended decree of adoption, the department shall amend the 

16 certificate of birth as provided in rules adopted by the department. 

17 (4) Upon receipt of a report or decree of annulment of adoption, the department shall restore the 

18 original certificate of birth issued before the adoption to its place in the files and the certificate of birth 

19 issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection, 

20 except upon order of a district court or as provided by rule adopted by the department. 

21 (5) Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER 

22 CREDIBLE EVIDENCE of paternity signed by both parents of a child born outside of marriage, the 

23 department shall reflect the paternity on the child's certificate of birth if paternity is not already shown on 

24 the certificate of birth. 

25 (6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth 

26 is to be established under this section and the date and place of birth have not been determined in the 

27 adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with 

28 the department, as provided in 50-15-204, before a new certificate of birth may be established. The new 

29 certificate of birth must be prepared on a form prescribed by the department. 

30 (7) When a new certificate of birth is established by the department, the department may direct 

~na Legislative council 
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1 that all copies of the original certificate of birth in the custody of any other custodian of vital records in this 

2 state either be sealed from inspection or be forwarded to the department for sealing from inspection. 

3 (Bl (a) The department shall, upon request of the adopting parents, prepare and register a 

4 certificate of birth in this state for a person born in a foreign country who is not a citizen of the United 

5 States and who was adopted through a district court in this state. 

6 (b) The certificate of birth must be established by the department upon receipt of a certificate of 

7 adoption, conforming to the requirements of [section 16], from the court that reflects entry of an order of 

8 adoption, proof of the date and place of the child's birth, and a request for the establishment of a certificate 

9 of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or 

10 older. 

11 (c) The certificate of birth must be labeled "Certificate of Foreign Birth" and must contain the actual 

1 2 country of birth. A statement must be included on the certificate indicating that it is not evidence of United 

13 States citizenship for the child for whom it is issued. 

14 (d) After registration of the certificate of birth in the new name of the adopted person, the 

1 5 department shall seal and file the certificate of adoption, which is not subject to inspection, except upon 

16 order of the district court, as provided by rule, or as otherwise provided by state law. 

17 (9) The department may promulgate rules necessary to implement this section. 

18 

19 Section 15. Section 50-15-303, MCA, is amended to read: 

20 "50-15-303. Certificates of dissolution of marriage, adeptien, or declaration of invalidity of 

21 marriage, er annulment ef alleptien. Before the 10th day of each month, the clerk of the court shall prepare 

22 and forward to the department a certificate for each decree of dissolution of marriage, aelo13tioA, or 

23 declaration of invalidity of marriage, er aAAt1lmeAt of aelo13tioA that became final during the preceding 

24 calendar month. Certificates sflail must be on forms prescribed by the department." 

25 

26 NEW SECTION. Section 16. Certificates of adoption or annulment of adoption -- report of amended 

27 or annulled adoption decree. ( 1) For each adoption decreed by a district court, the decree must require 

28 the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the 

29 department. The certificate of adoption must include facts that are necessary to locate and identify #le 

30 eertifieate ef eirtl:l ef tl:le 13erseA aelo19teel THE DATE AND PLACE OF BIRTH OF THE ADOPTED PERSON or, 

~na Le11lslatlve coundl 
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1 in the case of a person who was born in a foreign country, evidence from sources determined to be reliable 

2 by THE PATIENT'S SPOUSE, ADULT CHILDREN. PARENTS, OR the district court as to the date and place 

3 of birth of the person. The certificate of adoption must also contain information necessary to establish a 

4 new certificate of birth for the person adopted and must identify the order of adoption. The clerk of the 

5 court shall certify the certificate of adoption. 

6 (2) Information necessary for the clerk of the court to prepare the certificate of adoption must be 

7 furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the 

8 petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection 

9 ( 1), may be required by the court to supply the court with information necessary to complete the certificate 

1 O of adoption. The district court may make the provision of the information for the preparation of a certificate 

11 of adoption a prerequisite to the issuance of a final decree. 

12 (3) Whenever an adoption decree is amended or annulled, the clerk of the court shall prepare a 

13 report. The report must include the facts that are necessary to identify the original certificate of adoption 

14 and the facts amended in the adoption decree that are necessary to properly amend the birth record. 

15 (4) No later than the 16th day of each calendar month or more frequently, as directed by the 

16 department, the clerk of the court shall forward to the department certificates of adoption, reports of 

17 annulment of adoption, and amendments of decrees of adoption that were entered in the preceding month, 

18 together with any related reports required by the department. 

19 (5) When the department receives a certificate of adoption, report of annulment of adoption, or 

20 amendment of a decree of adoption for a person born outside this state, the department shall forward the 

21 certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics 

22 in the state where the person was born. 

23 (6) If the birth of an adopted child occurred in a foreign country and the adopted child was not a 

24 citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth" 

25 as required by [section 14]. If the adopted child was born in Canada, the department shall send a copy of 

26 the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the 

27 appropriate registration authority in Canada. 

28 (7) If the adopted child born in a foreign country was a citizen of the United States at the time of 

29 birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents 

30 of the procedures for obtaining a revised certificate of birth for their child through the United States 

~na Le11lstatlve council 
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3 

department of state. 

(8) A deceased person cannot be adopted. 

4 Section 17. Section 50-15-403, MCA, is amended to read: 

HB0089.03 

5 "50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of 

6 disposition of a dead body or fetus THAT WEIGHS AT LEAST 350 GRAMS AT DEATH OR, IF THE WEIGHT 

7 IS UNKNOWN. HAS REACHED 20 COMPLETED WEEKS OF GESTATION AT DEATH shall obtain personal 

8 data on the deceased or, in the case of a fetal death, on the parents that is required by the department from 

9 persons best qualified to supply the data and enter it on the death or fetal death certificate. 

1 O (2) The person in charge of disposition of the dead body or fetus shall present the death certificate 

11 to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death. 

12 The person in charge of disposition shall obtain the completed certification of the cause of deat_h from the 

13 physician or coroner and shall, within the time that the department may by rule prescribe, file the death or 

14 fetal death certificate with the local registrar in the registration area where the death occurred. 

1 5 1a1 A fetal eeatR eertifieate is Aet rea1,1iree te Ile files fer a fet1,1s ef less thaA ai;g araff'ls at eeatR 

16 er. if tRe weiaRt is 1,1AkAS\'>'A, fer a fet1,1s tRat Ras Aet reael'lee ~Q eeff'laleMe weel~s ef aestatieA at eeatR." 

17 

18 Section 18. Section 50-15-405, MCA, is amended to read: 

19 "50-15-405. Authorization for removal of body from place· of death. (1) Except as provided in 

20 subsection (2), a dead body may be removed from the place of death only upon the written authorization 

21 or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at 

22 death or the physician's designee, the coroner having jurisdiction, or a mortician licensed under 37-19-302. 

23 (2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by 

24 the coroner having jurisdiction or the coroner's designee or by the state medical examiner if the coroner 

25 fails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated, 

26 the coroner may grant oral authorization for reff'!e\•al cremation of the body, which must be reduced to 

27 writing as specified under subsection (1) by the coroner. 

28 (3) The written authorization to move a dead body or, when applicable, to cremate a dead body 

29 must be made in trit:1lieate quadruplicate on a form provided by the department. The person in charge of 

30 disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided 

~.J1na ,er,lslat:lve t:oundl 
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1 with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition. 

2 as necessary. 

3 (4) A written authorization issued under this section permits removal, transportation, and final 

4 disposition of a dead body." 

5 

6 Section 19. Section 50-16-542, MCA, is amended to read: 

7 "50-16-542. Denial of examination and copying. (1) A health care provider may deny access to 

8 health care information by a patient if the health care provider reasonably concludes that: 

9 (a) knowledge of the health care information would be injurious to the health of the patient; 

10 (b) knowledge of the health care information could reasonably be expected to lead to the patient's 

11 identification of an individual who provided the information in confidence and under circumstances in which 

12 confidentiality was appropriate; 

13 (cl knowledge of the health care information could reasonably be expected to cause danger to the 

14 life or safety of any individual; 

1 5 (d) the health care information was compiled and is used solely for litigation, quality assurance, 

16 peer review, or administrative purposes; 

17 (e) the health care information might aiselese birtl=I e1:1t ef wealeek er 13reviae inforrnatien frern 

1 B wl'liel'l IEAewleage ef airtl'l e1:1t ef w0dl0el1 migl'lt ae eatainea one whieh contain information i5 protected 

19 from disclosure pursuant to 6Q 16 2Qe [sections 7 and BJ; 

20 (f) the health care provider obtained the information from a person other than the patient; or 

21 (g) access to the health care information is otherwise prohibited by law. 

22 (2) Except as provided in 50-16-521, a health care provider may deny access to health care 

23 information by a patient who is a minor if: 

24 (a) the patient is committed to a mental health facility; or 

25 (bl the patient's parents or guardian HO¥e has not authorized the health care provider to disclose 

26 the patient's health care information. 

27 (3) If a health care provider denies a request for examination and copying under this section, the 

28 provider, to the extent possible, shall segregate health care information for which access has been denied 

29 under subsection ( 1) from information for which access cannot be denied and permit the patient to examine 

30 or copy the aiselesaale information subject to disclosure. 
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1 (4) If a health care provider denies a patient's request for examination and copying, in whole or 

2 in part, under subsection I 1 )(a) or ( 1 )(c), l=le the provider shall permit examination and copying of the record 

3 by another health care provider who is providing health care services to the patient for the same condition 

4 as the health care provider denying the request. The health care provider denying the request shall inform 

5 the patient of the patient's right to select another health care provider under this subsection." 

6 

7 NEWSECTION. Section 20. Repealer. Sections50-15-110,50-15-112,50-15-113,50-15-201, 

8 50-15-205, and 50-15-206, MCA, are repealed. 

9 

1 O NEW SECTION. Section 21. Codification instructions. (1) [Sections 7 through 1 OJ are intended 

11 to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15, 

12 part 1, apply to [sections 7 through 1 OJ. 

13 (2) [Sections 11, 13, and 14] are intended to be codified as an integral part of Title 50, chapter 

14 15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 14]. 

15 (3) [Section 16] is intended to be codified as an integral part of Title 50, chapter 15, part 3, and 

16 the provisions of Title 50, chapter 15, part 3, apply to [section 16]. 

17 

18 NEW SECTION. Section 22. Severability. If a part of [this act] is invalid, all valid parts that are 

19 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

20 applications, the part remains in effect in all valid applications that are severable from the invalid 

21 applications. 

22 

23 NEW SECTION. Section 23. Effective date. [This act] is effective January 1, 1996. 

24 -END-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 3 
March 13, 1995 

We, your committee on State Administration having had under 
consideration HB 89 (third reading copy -- blue), respectfully 
report that HB 89 be amended as follows and as so amended be 
concurred in. 

That such amendments read: 

1. Page 20. 
Following: line 16 
Insert: "NEW SECTION. Section 22. Coordination instruction. If 

Senate Bill No. 150 is passed and approved and if it 
contains a section that amends 40-8-126, then [section 2 of 
this act) reads as follows: 

11 40-8-126. Confidentiality and disclosure of record 
and proceedings -- appointment and duties of confidential 
intermediary. (1) Unless the court shall orders otherwise order, 
all hearings held in proceedings under this part shall be are 
confidential and shall must be held in closed court without 
admittance of any person other than interested parties and their 
counsel. 

(2) All papers and records pertaining to the adoption shall 
must be kept as a permanent record of the court and withheld from 
inspection. Ne A person shall may not have access to Stt€fi the 
records.,_ except: 

(a) for good cause shown, on order of the judge of the 
court in which the decree of adoption was entered; 

(b) as provided in subsection (7); or 
+e+-ltl as provided in SO 15 206 [sections 7 and 8]. 
(3) All files and records pertaining to sa-i-€1: adoption 

proceedings in the county departments of public welfare, the 
department of social and rehabilitation services, retained by the 
department of family services, or any authorized agencies shall 
he agency arc confidential and must be withheld from inspection.,_ 
except upon order of court for good cause shmm or as provided in 
SO 15 206 as provided in [sections 7 and 8) and except that the 
department or authorized agency may disclose: 

(a) nonidentifying information to an adoptee, an adoptive or 
biological parent, or an extended family member of an adoptce or 
biological parent; and 

(b) identifying information to a court-appointed 
confidential intermediary upon order of the court or as provided 
in (sections 7 and BJ. 

(4) When an adoptee reaches 18 years of age, the adootee, 

(J1 Amd. 
~Sec. 

Coord. 
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March 13, 1995 

an adoptive or biological parent, or an extended family member of 
the adoptee or biological parent may petition the court for 
disclosure of the identity of the adoptee, biological son, 
biological daughter, or biological parent. A petition for 
disclosure must contain the following information: 

(a) the name, address, and identification of the petitioner; 
(b) the date of the adoptee's birth; 
(cl the county and state where the adoption occurred; 
(d) the date of the adoption; and 
(el any information known to the petitioner concerning the 

bioloaical parents, the adoptive parents, and the adoptee that 
could assist in locating the person being sought. 

(5) After a petition for disclosure has been filed under 
subsection (4), the court shall appoint a confidential 
intermediary who shall: 

(a) conduct a confidential search for the oerson souoht, as 
requested in the petition for disclosure; 

(b) refrain from disclosing directly or indirectly any 
identifying information to the petitioner, unless ordered to do 
so by the court; and 

(cl make a written report of the results of the search to 
the court not later than 6 months after appointment. 

(6) Upon appointment, a confidential intermediary is 
entitled to be paid a reasonable fee plus actual expenses 
incurred in conducting the search. The fee and expenses must be 
paid by the petitioner. 

(7) A confidential intermediary may inspect otherwise 
confidential records of the court, the department, or an 
authorized agency for use in the search. The confidential 
intermediary may not disclose the contents of the records or any 
results of a search unless authorized by the court. 

(8) If a confidential intermediary is unable to locate the 
person being sought within 6 months of appointment, the 
confidential intermediary shall recommend to the court whether a 
further search is warranted and state the reasons for the 
recommendation. If the court finds that a further search is 
warranted, the court may order that the search be continued for a 
specified time. 

(9) If a confidential intermediary locates the person beina 
sought, a confidential inquiry must be made as to whether the 
located person consents to having that person's present identity 
disclosed to the petitioner. The court may request that the 
confidential intermediary assist in arranging contact between the 
petitioner and the located person. 

(10) If a confidential intermediary locates the person 
being sought and the located person does not consent to having 
that person's identify disclosed, identifying information 
regarding that person may be disclosed only upon order of the 
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court for good cause shown. 

Page 3 of 3 
March 13, 1995 

(11) If the person being sought is found to be deceased, the 
court may order disclosure of the identity of the deceased to the 
petitioner."" 

Renumber: subsequent sections 

-END-
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 20, 1995 11:46 am 

Mr. Chairman: I move to amend HB 89 (third reading copy 
blue) . 

ADOPT v. V. 
REJECT 

That such amendments read: 

1. Page 9, lines 6 through 8. 
Following: "(5)" 

Signed: ~«,&~& 
-------"-"'::!S~e~n~a-:t-o-r~=B-a_r_t""""l-e-:t--,--t 

Strike: remainder of line 6 through ''restriction." on line 8 
Insert: "Immediately upon the filing of a record with the 

department, the fact that a birth or death has occurred or a 
record of marriage or dissolution of marriage may be 
released to the public without restriction. Notwithstanding 
the restrictions provided in [section 7], complete birth or 
death records may be released to the public 30 years after 
the date of birth or death.'' 

-END-

HB 89 
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54 th Legislature 

2 

HOUSE BILL NO. 89 

INTRODUCED BY PECK 

HB0089.04 

3 

4 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO 

6 STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE 

7 INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION 

8 REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED BIRTH 

9 CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH; 

10 REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION; 

11 PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH 

12 FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS 

13 FOR PRESERVING VITAL RECORDS; REVISING THE CONTENT OFVITALRECORDS; AMENDING SECTIONS 

14 37-27-321, 40-8-126, 50-15-101, 50-15-102, 50-15-103, 50-15-111, 50-15-204, 50-15-303, 50-15403, 

15 50-15-405, AND 50-16-542, MCA; REPEALING SECTIONS 50-15-110, 50-15-112, 50-15-113, 50-15-201, 

16 50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

17 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department of health and 

20 environmental sciences authority to adopt administrative rules. 

21 The legislature intends that the rules: 

22 ( 1) address the process for establishing and maintaining a statewide system of vital statistics and 

23 vital records; 

24 (2) define persons who may obtain copies of vital records and the showing necessary to obtain 

25 vital records; 

26 (3) establish which persons may prepare or issue certified copies of certificates of birth or vital 

27 records; 

28 (4) establish the process and scope of disclosure of information to the public and governmental 

29 agencies as well as adequate standards for security and confidentiality of vital records; 

30 (5) establish a system for preservation or disposal of vital records; 
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(6) establish the process and guidelines for registration of births; 

2 (7) establish the process for establishing, maintaining, or dismissing applications for delayed 

3 certificates of birth; 

4 (8) establish forms necessary to track vital statistics by courts or other governmental entities; 

5 (9) establish a system of issuance and maintenance of certificates of birth following adoption, 

6 legitimation, or establishment of paternity; 

7 ( 10) establish a system for issuance and maintenance of records of dissolution or annulment of 

8 marriage; and 

9 ( 11) establish a system for the issuance and maintenance of certificates of adoption and annulment 

1 0 of adoption. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 37-27-321, MCA, is amended to read: 

"37-27-321. Filing of birth certificate. 11 l When a birth occurs with a licensed direct-entry 

midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by 

e0 1 f:i 201 [section 11 l. with the department of health and environmental sciences within 30 days of the 

Birth of the newsern. 

12) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for 

the suspension or revocation of a license granted under this chapter." 

Section 2. Section 40-8-126, MCA, is amended to read: 

"40-8-126. Confidentiality of record and proceedings. (1) Unless the court~ orders otherwise 

ettief, all hearings held in proceedings under this part shall be are confidential and ~ must be held in 

closed court without admittance of any person other than interested parties and their counsel. 

(2) All papers and records pertaining to the adoption ~ must be kept as a permanent record of 

the court and withheld from inspection. Ne 6. person ~ may not have access to ~ the records, 

except: 

(a) for good cause shown, on order of the judge of the court in which the decree of adoption was 

entered; or 
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(b) as provided in !i0 1 !i 20e [sections 7 and 8]. 

2 13) All files and records pertaining to saia the adoption proceedings in the county departments of 

3 public welfare, the department of social and rehabilitation services, the department of family services, or 

4 any authorized agencies shall ee are confidential and must be withheld from inspectioni except upon order 

5 of court for good cause shown or as provided in !i0 Hi 206 [sections 7 and 8]." 

6 

7 Section 3. Section 50-15-101, MCA, is amended to read: 

8 "50-15-101. Definitions. Unless the context requires otherwise, in parts 1 through 4i the following 

9 definitions apply: 

10 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

11 (2) "Dead body" means a li-f.eles.s human body or parts of a human body from which it reasonably 

12 may be concluded that death occurred reeentl~'. 

13 (3) "Department" means the department of health and environmental sciences provided for in Title 

14 2, chapter 15, part 21. 

15 (4) "Dissolution of marriage" means a marriage terminated pursuant to Title 40, chapter 4, part 1. 

16 (5) "Fetal death" means a 13irtl'l after 20 weelEs ef gestatien, er 13efore 20 weelEs of gestation if tl'le 

1 7 fett1s woigl'ls FAore tl'lan !i00 graFAs at tl'le tiFAo of cleliYery, that is not a live eirth death of the fetus prior 

18 to the complete expulsion or extraction from its mother as a product of A-Uffiiffi conception, notwithstanding 

19 the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus 

20 does not breathe or show any other evidence of life. such as beating of the heart, pulsation of the umbilical 

21 cord, or definite movement of voluntary muscles. Heartbeats are distinguished from transient cardiac 

22 contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

23 (61 "Final disposition" means the burial. interment, cremation, removal from the state, or other 

24 authorized disposition of a dead body or fetus. 

25 feJ.lli "Invalid marriage" means a marriage decreed by a district court to be invalid for the reasons 

26 contained in 40-1-402. 

27 (81 "LeaitiFAate" FAeans to alaee a el'lilcl 13orn eefore FAarriage of the ehilcl's parents in the same 

28 statt1s as el'lildren 13orn dt1rina FAarriaae. 

29 t+Hfil.J_fil "Live birth" means the eirtl'l of a el'lild wl'lo sl'lows 0·,1icleneo of life after eeing entirely 

30 e1:1tside tAe metl'ler complete expulsion or extraction from the mother as a product of ffitffiiffi conception, 
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notwithstanding the duration of pregnancy. The birth is indicated by the fact that after expulsion or 

2 extraction, the child breathes or shows any other evidence of life, such as beating of the heart, pulsation 

3 of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinguished from 

4 transient cardiac contractions. Respirations are distinguished from fleeting respiratory efforts or ga'sps. 

5 {8)( 10)(9) "Local registrar" means a person appointed by the department to act as its agent in 

6 administering this chapter in the area set forth in the letter of appointment. 

7 (0)(11}(101 "Person in charge of interment disposition of a dead body" means a flBfSeft PERSON 

8 WHO PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION IN A 

9 GRAVE, VAULT, URN, OR OTHER RECEPTACLE OR OTHERWISE DISPOSES OF THE BODY OR FETUS AND 

1 O WHO IS A funeral director licensed under Title 37, chapter 19, an employee acting for a funeral director, 

11 or a person who first assumes custody of a dead body or fetus ans wl=io plaees or eauses to be plaeeEI a 

12 seas besy er tl=ie asl=ies after erematien in a §ra1Je, 1Jault, urn, er otl=ier reeeptaele er otherwise sispeses of 

13 tl=ie body er fetus. 

14 (10)(121(11) "Physician" means a person legally authorized to practice medicine in this state. 

15 @(12) "Registration" means the process by which vital records are completed, filed, and 

16 incorporated into the official records of the department. 

17 t-3:4l:(13) "Research" means a systematic investigation designed primarily to develop or contribute 

18 to generalizable knowledge. 

19 B-fil(14) "System of vital statistics" means the registration. collection. preservation. amendment, 

20 and certification of vital records. The term includes the collection of reports required by this chapter and 

21 related activities, including the tabulation. analysis, publication. and dissemination of vital statistics. 

22 +-Hij(15) "Vital records" means certificates or reports of birth. death, fetal death. marriage. and 

23 dissolution of marriage and related reports. 

24 (11 )(17)( 16) "Vital statistics" ineluEles the re§istration, preparation, transeription, eolleetien, 

25 eompilation, ans preser¥ation of sata pertainin§ to birtl=is, adoptions, le§itirnatiens, Eleatl=is, fetal Eleatl=is, 

26 marital status, anel ineielental suppertin§ Elata means the data derived from certificates or reports of birth. 

27 death. fetal death, induced termination of pregnancy, marriage. and dissolution of marriage and related 

2 8 reports." 

29 

30 Section 4. Section 50-15-102, MCA, is amended to read: 
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"50-15-102. Statewide system of vital statistics to be established. The department shall establish 

2 a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and 

3 preserving vital statistics and vital records. Tl=ie EleaartFReAt FRay aeleat r1,1les fer tl=ie areaer aelFRiAistratieA 

4 et the systeFA ef ¥ital sta:t:istios." 

5 

6 Section 5. Section 50-15-103, MCA, is amended to read: 

7 "50-15-103. Duties of department. The department shall: 

8 ( 1) divide the state into registration districts and change districts as necessary; 

9 (2) gatl=ier, reeerel, 1,1se, aAEl 13reserve vital statisties; 

10 (3) eAferee mies aele13teel 13y tl=ie Ele13artFReAt fer gatl=ieriAg, reeordiAg, 1,1siAg, aAd 13reser>JiAg vital 

11 statisties; 

12 (4) give iAstrnetieAS aAEl 13reserise ferFRS fer gatheriAg, reeerEliAg, 13reser11iAg, BAS usiAg •,<ital 

13 statisties 

14 (2) promulgate rules necessary to implement this chapter: 

15 (3) administer and enforce the provisions of this chapter and rules adopted to implement this 

16 chapter: 

17 (4) Elireet, suaervise, aAEl eoAtrel tl=ie aetivities of all perseAs wheA tl=ioy are eAgageEl iA aetivities 

18 aertaiAiAg te the eaeratieA ef the systeFR of vital statisties; 

19 @(4) conduct training programs to promote uniformity of policy and procedures throughout the 

20 state in matters pertaining to the system of vital statistics: 

21 @(5) prescribe, furnish, and distribute forms required by this chapter or rules adopted pursuant 

22 to this chapter or prescribe other moans for the transmission of data that will accomplish complete and 

23 accurate reporting and registration; and 

24 fA(6) prepare and publish reports of vital statistics of this state." 

25 

26 Section 6. Section 50-15-111, MCA, is amended to read: 

27 "50-15-111. Certified copy fee. (1) The department shall prescribe, by rule, a foe ef Aet less tl=iaA 

28 # for~ 

29 @l a certified copy of certificates or records; 

30 ~ search of files or records when a copy is not made: 
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2 

lei a copy of information provided for statistical or administrative purposes as allowed by law; 

Id) the replacement of a birth certificate subsequent to adoption, legitimation, paternity 

3 determination or acknowledgment, or court order: 

4 le) filing a delayed registration of a vital event; 

5 (fl the amendment of a vital record, after 1 year from the date of filing; and 

6 (gl other services specified by this chapter or by rule. 

7 (2) Fees received for a certified CSP'( af a eertifieate or a searsh of files shall under subsection I 11 

8 must be deposited in the state special revenue fund to be used by the department for_; 

9 i.fil the maintenance of indexes to and costs for vital records; 

10 i!2l the preservation of vital records; and 

11 le) the FAodemi2ation and autoFAation ADMINISTRATION of the system of vital statistics." 

12 

13 NEW SECTION. Section 7. Copies from system of vital statistics. (1) Except as provided in 

14 subsections 14), (6), and (7), the department and county clerk and recorders shall, upon receipt of an 

1 5 application, issue a certified copy OR COPIES of a vital record or a part of a vital record to the registrant, 

16 the registrant's spouse, children, parents, or guardian, or an authorized representative. Other individuals 

1 7 may obtain certified copies when the individual demonstrates that the record is needed for the 

18 determination or protection of the individual's personal or property rights. The department shall adopt rules 

19 to further define those who may obtain copies of vital records filed under this chapter. 

20 (2) All applications, forms, and procedures used in the issuance of certified copies of vital records 

21 in the state must be uniform and prepared or approved by the department. All certified copies must contain 

22 security features that deter the document from being altered, counterfeited, duplicated, or simulated 

23 without ready detection that there have been these changes to the document. 

24 (3) Each copy issued must show the date of registration. Copies issued from amended records 

25 must be marked and must show the effective date of the amendment. Copies issued from delayed records 

26 must be marked, must include the date of registration, and must contain a statement of the evidence used 

27 to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact 

28 of foreign birth and the date of birth (if known), must show the actual place of birth, and must state that 

29 the certificate is not proof of United States citizenship for the adoptive child. 

30 (4) A certified copy or other copy of a death certificate containing information or data that would 
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identify any person or institution named in a certificate or report and the cause of death information may 

2 not be issued, except as follows: 

3 la) upon specific request of the spouse, children, parents, or other next of kin of the decedent or 

4 their respective authorized representatives, as specified by department rule; 

5 (b) when a documented need for the cause of death to establish a legal right or claim has been 

6 demonstrated, as specified by department rule; 

7 le) when the request for the copy is made by or on behalf of a person or entity that provides 

8 monetary benefits to the decedent's survivors or beneficiaries, as may be specified by department rule; 

9 Id) upon specific request by federal, state, or local agencies for research or administrative purposes 

10 and when approved for release by the department; 

11 (e) when needed for research activities and approved for release by the department; or 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(fl upon receipt by the department of an order directed to the department from a court of 

competent jurisdiction ordering the release. 

(51 A certified copy of a vital record or any part of a vital record, issued in accordance with 

subsections (1) through (3), must be considered for all purposes the same as the originnl and is prima-4aeie 

eYidenee ef tl=ie fasts stated in tl=ie eriginal. The admissibility of a certificate or vital record filed more than 

1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of 

a certificate of foreign birth must be determined by the judicial or administrative body or official before 

whom the certificate is offered as evidence. 

(6) This section may not be construed to permit disclosure of confidential information contained 

in a birth certificate for medical or health use or of information for statistical purposes only contained in a 

certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law 

for statistical or research purposes or unless ordered by a court. 

17) (a) When the department receives information that a certificate may have been registered 

through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that 

certificate pending issuance of an order after an administrative contested case hearing before the 

department to determine whether fraud or misrepresentation has occurred. 

(b) The hearing provided for in subsection (7)(a) must be conducted pursuant to the Montana 

29 Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the 

30 .registrant's authorized representative and provide the registrant or the representative the opportunity to be 
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heard. 

2 (c) If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may 

3 issue the certificate or copies of the certificate in question. 

4 (d) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not 

5 register the certificate unless ordered to do so by a court. 

6 (e) An affected person may appeal the department's decision to the district court as provided in 

7 Title 2, chapter 4, part 7. 

8 (8) A person may not prepare or issue any certificate that purports to be an original, OR certified 

9 copy, er eopy of a vital reeord, except as authorized in this chapter or rules adopted to implement this 

10 chapter. 

11 (9) The department may, by rule, prescribe details for the hearing and appellate procedures 

12 contained in this section. 

13 

14 NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules. 

15 ( 1) It is the policy of the state to protect the integrity of vital records and vital reports, to ensure their 

16 proper use, and to ensure the efficient and proper administration of the system of vital statistics. In 

17 furtherance of the policy, it is unlawful for any person to permit inspection of or to disclose information 

18 contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report 

19 unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction. 

20 Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital 

21 records. 

22 (2) The execution of a research agreement that protects the confidentiality of the information 

23 provided to a researcher in response to a written request is required for disclosure of information that may 

24 identify a pers.on or institution named in any vital record or report. This agreement must be made in 

25 compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit 

26 the release by the researcher of any information that might identify a person or institution, other than 

27 releases that may be provided for in the agreement. 

28 (3) This section does not prohibit the release of information or data that does not identify a person 

29 or institution named in a vital record or report. 

30 (4) A challenge to a decision of a custodian of vital records to refuse disclosing information from 
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records, as prescribed by this section and rules issued to implement this section, must be made before the 

2 department in the case of a county clerk and recorder and to a district court in the case of the department. 

3 A challenge before the department must be in the form of a contested case pursuant to the Montana 

4 Administrative Procedure Act. An appeal of the department's decision to district court must be made by 

5 filing an original action pursuant to the Montana Rules of Civil Procedure. 

6 15) 0Re huRElrea TI-IIRTY years after the date of birth or !'iO years after the Elate IMMEDI/\TELY 

7 Y-12GN Tl-IE FILING 'NITI-I Tl-IE DE?/\RTMENT OF A RECORD of aeath, A'larria§e, er aisselutioR ef A'larriage, 

8 the reooras of these eveRts iR the oustoay ef the de13artA'leRt are available te the 13ublio witheut restrietieR. 

9 IMMEDIATELY UPON THE FILING OFA RECORD WITH THE DEPARTMENT, THE FACT THAT A BIRTH OR 

10 DEATH HAS OCCURRED OR A RECORD OF MARRIAGE OR DISSOLUTION OF MARRIAGE MAY BE 

11 RELEASED TO THE PUBLIC WITHOUT RESTRICTION. NOTWITHSTANDING THE RESTRICTIONS 

12 PROVIDED IN [SECTION 7j. COMPLETE BIRTH OR DEATH RECORDS MAY BE RELEASED TO THE PUBLIC 

13 30 YEARS AFTER THE DATE OF BIRTH OR DEATH. The department shall adopt rules that provide for the 

14 continued safekeeping of the records. 

15 16) The department may provide the national center for health statistics or a successor agency with 

16 copies of records, reports, or data from the system of vital statistics that are required for national statistics. 

17 The department shall enter into an agreement with the center, indicating the scope of disclosure of 

18 information, as required by this chapter or rules implementing this chapter, concerning the use of records, 

19 reports, or data for statistical or research purposes. The agreement must set forth the financial support 

20 to be provided by the center for the collection, processing, and transmission of the records, reports, or 

21 data. Upon written request of the center, the department may approve, by amendment to the agreement, 

22 additional statistical or research uses of the records, reports, or data supplied under the agreement. 

23 17) Federal, state, and local governmental agencies may, subject to this chapter and rules 

24 implementing this chapter, upon request, be furnished copies of records or data from the system of vital 

25 statistics if the copies or data is used solely in the conduct of the agency's official duties. THE 

26 DEPARTMENT SHALL, UPON REQUEST BY THE DEPARTMENT OF SOCIAL AND REHABILITATION 

27 SERVICES, THE DEPARTMENT OF FAMILY SERVICES, OR A LICENSED ADOPTION AGENCY, PROVIDE 

28 A BIRTH CERTIFICATE AND RELATED RECORDS FOR PURPOSES OF ADOPTION, TERMINATION OF 

29 PARENTAL RIGHTS, CUSTODY ACTIONS, PATERNITY ACTIONS. CHILD SUPPORT ACTIONS, SOCIAL 

30 SECURITY ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS. 
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(8) Subject to this chapter and rules implementing this chapter, the department may, by agreement, 

2 transmit copies of records and other reports required to be compiled by this chapter to offices of vital 

3 statistics outside this state when the records or reports concern residents of those jurisdictions or persons 

4 born in those jurisdictions. The agreement must specify the statistical and administrative purposes for 

5 which the records may be used, and the agreement must provide instructions concerning proper retention, 

6 confidentiality requirements, and disposition of the copies. Copies received by the department from offices 

7 of vital statistics in other states must be handled as provided for in this subsection. 

8 

9 NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department 

1 O may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or 

11 reports kept by the department. The reproductions when certified and approved by the department must 

1 2 · be accepted as the original records, ans the ElaeuFAents fraFA 1Nhieh parFAanent repraauetions have been 

13 FAaae R'lay be Elisposea of as PFB\'iaea b')' EleflOFtFAORt rule. THE DEPARTMENT SHALL MAINTAIN 

14 ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT. 

15 

16 NEW SECTION. Section 10. Content of certificates, records, and reports. (1) In order to promote 

17 and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of 

18 the forms of certificates, vital records, or reports required by this chapter or rules adopted under this 

19 chapter, may include the elements in forms and the forms recommended by the national center for health 

20 statistics for implementing a system of vital statistics. 

21 (2) Each certificate, record, report, and other document required by this chapter must be prepared 

22 in a format approved by the department. All vital records must contain the date of filing. 

23 (3) Information required in certificates, forms, records, or reports authorized by this chapter may 

24 be filed, verified, registered, and stored by photographic, electronic, or other means as prescribed by the 

25 department. 

26 

27 NEW SECTION. Section 11. Birth registration. ( 1) A certificate of birth must be filed as specified 

28 in this section with the department for each live birth that occurs in this state. Unless otherwise directed 

29 by the department, the certificate must be filed within the time prescribed by the department by rule after 

30 the birth. The birth certificate must be registered if it has been completed and filed in accordance with this 
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section and rules adopted to implement this section. 

2 (2) If a birth occurs in a health care facility, the birth certificate must be completed and filed by 

3 the attending physician or the physician's designee. 

4 (3) If a birth occurs in or en route to a health care facility, the person in charge of the facility or 

5 the person's authorized designee shall obtain the personal data concerning the newborn child, prepare the 

6 certificate, and certify that the child was born alive at the place, at the time, and on the date stated. 

7 Certification may be by signature or by an approved electronic process. The person referenced in this 

8 subsection shall file the certificate as directed in subsection (1 ). The physician or other person in 

9 attendance at the birth shall provide the medical information required by the certificate within 72 hours after 

10 the birth. 

11 (4) The department shall, by rule, determine what evidence may be required to establish the facts 

12 of birth if the birth occurs at a place other than a health care facility. In accordance with rules promulgated 

13 by the department, the certificate must be prepared and filed by one of the following persons in the 

14 indicated order of priority in subsections (4)(a) through {4J.ffl ill[§: 

15 (a) the physician or the physician's designee OR A MIDWIFE LICENSED PURSUANT TO TITLE 37, 

16 CHAPTER 27, in attendance at or immediately after the birth; 

17 lb) a person in attendance at or immediately after the birth; 

18 le) the father or the mother; 

19 Id) in the absence of the father and the inability of the mother, the person in charge of the premises 

20 where the birth occurred; OR 

21 (e) a FRidwifo lieeAS88 fHlfSl,JBAt ta Title ;37, 6Aapter 27; er 

22 ffiill the local registrar, if 50-15-202 applies. 

23 15) When a birth occurs on a moving conveyance within the United States and the newborn child 

24 is first removed from the conveyance in this state, the birth must be registered in this state by a person 

25 listed in subsection (4) and the place where the child is first removed from the conveyance is considered 

26 the place of birth. When a birth occurs on a moving conveyance while in international waters or air space 

27 or in a foreign country or its air space and the child is first removed from the conveyance in this state, the 

28 birth must be registered by a person listed in subsection (4) in this state, but the certificate must indicate 

29 the actual place of birth insofar as the place can be determined. 

30 (6) For the purposes of birth registration, the woman who gives birth to the child is considered to 
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1 be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction 

2 prior to the filing of the birth certificate. Information about the father must be entered as provided in 

3 subsection (7). 

4 (7) (al If the mother was married at the time of conception or birth or between conception and 

5 birth, the name of the husband must be entered on the certificate as the father of the child, unless: 

6 (i) other paternity has been determined by a court of competent jurisdiction; 

7 (ii) the mother and the husband execute joint or separate affidavits attesting that the husband is 

8 not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband 

9 must be individually notarized on any joint affidavit. If affidavits are filed, information about the father must 

10 be omitted from the certificate. 

11 (iii) the mother executes an affidavit attesting that the husband is not the father and names a 

12 putative father, the putative father executes an affidavit attesting paternity, and the husband executes an 

13 affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual 

14 affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the 

1 5 putative father must be shown as the father on the certificate. 

16 (b) If the mother was not married at the time of conception or birth or between conception and 

17 birth, the name of the father may not be entered on the certificate without an affidavit of paternity signed 

18 by the mother and the person to be named as the father. 

1 9 (c) If paternity of a child is determined by a court of competent jurisdiction, the name of the father 

20 and surname of the child must be entered on the certificate of birth in accordance with the finding and 

21 order of the court. 

22 (d) If the father is not named on the certificate of birth, information about the father may not be 

23 entered on the certificate. 

24 (el Affidavits required under this subsection (7) must be filed with the department. 

25 (8) Either parent of the child, or another informant, shall verify the accuracy of the personal data 

26 to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in 

27 subsection (1). 

28 (9) A certificate of birth filed after the time prescribed in subsection ( 1) but within 1 year from the 

29 date of birth must be registered by the natural parents, the adoptive parents, or the person having legal 

30 custody of the child, on the stand_ard form of live birth certificate in the manner prescribed in this section 
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1 and by rule. The certificate may not be designated as delayed. The department may require additional 

2 evidence in support of the facts of birth. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 50-15-204, MCA, is amended to read: 

"50-15-204. Delayed or amended birth certificate. (1 I @l After the time prescrised 13y the 

do13artm0At, a 13ersoA 13orA iA this state may file a 13irth certifieate upeA susmittiAg proef as required 13~, the 

departmeAt er 13y aAy eeurt. If a certificate of birth for a person born in this state has not been filed within 

1 year of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the 

department. A delayed certificate of birth may not be registered until the requirements regarding facts 

pertaining to the delayed certificate, as specified by rule, have been met. 

lb) A birth of a person in this state whose name has not been registered within 1 year after the 

birth must be registered on a delayed certificate of birth form. The delayed certificate must contain the date 

of registration and a summary statement of the information submitted to explain the delayed registration. 

(cl A delayed certificate of birth may not be registered for a deceased person. 

(di The department may not register a delayed certificate of birth if an applicant for a delayed 

certificate of birth does not submit the minimum documentation required by rule for delayed registration 

or if the department has cause to question the validity or adequacy of the applicant's sworn statement or 

the documentation provided to establish the facts and the deficiencies are not corrected. The department 

shall advise the applicant of the reasons for the refusal to register the delayed certificate of birth. The 

department shall advise the applicant of the right to seek an order from a court of competent jurisdiction 

to obtain registration of the delayed certificate of birth as provided in [section 13]. 

le) The department may, by rule, provide for the dismissal of an application for registration of a 

delayed certificate of birth that is not actively pursued. 

12) A perseA THE DEPARTMENT OR ITS DESIGNEE may amend a birth, death, or fetal death 

certificate upon submitting proof as required by the department. 

13) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER 

WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PROCEDURE TO CORRECT OR 

AMEND THOSE RECORDS. 

Will If birth certificates aro aeeepted e moAths er moro after tho timo proserised for filiA§ or me 

altered by the department after filing, the certificate 5flall must show the date of the dolayod filiA§ er 
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alteration and the mark "aelavea" er "altered". A summary statement of the evidence in support of the 

2 aelavea filiAg er alteration 5Ai!lt must be endorsed on the certificate. 

3 f4Hfil. The probative value of a "delayed" or "altered" certificate of birth is determined by the 

4 judicial or administrative body before whom the certificate is offered as evidence." 

5 

6 NEW SECTION. Section 13. Judicial birth facts procedure. ( 1) If the department declines to 

7 register a certificate of birth under the provisions of 50-15-204 or [section 11], a petition signed and sworn 

8 to by the petitioner may be filed with the district court, seeking an order establishing a record of the date 

9 and place of the birth and the parentage of the person whose birth is to be registered. 

1 O (2) The petition must be made on a form adopted or approved by the department and must allege: 

11 (a) that the person for whom a certificate of birth is sought was born in this state; 

12 (b) that a certificate of birth of the person cannot be found at the department or at the office of 

13 the clerk and recorder; 

14 (c) that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement 

15 to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter; 

16 (d) that the department has declined to file a certificate of birth; and 

17 (e) other allegations as may be required by law. 

18 (3) The petition must be accompanied by all documentary evidence that was submitted to the 

19 department in support of the applicant's registration and by a statement of the reasons why the department 

20 declined to register the certificate of birth. 

21 (4) The district court shall fix a time and place for hearing the petition and shall give the department 

22 30 days' notice of the hearing. The department through its authorized representative shall appear and 

23 testify as a witness in the proceeding if determined necessary by the court. 

24 (5) If the district court finds, from the evidence presented, that the person for whom a certificate 

25 of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage, 

26 and other relevant facts and shall issue an order establishing the certificate of birth. The order must include 

27 the findings and birth data to be registered, a description of the evidence presented, and the date of the 

28 court's action. 

29 (6) The clerk of the court shall forward the order referred to in subsection (5) to the department 

30 not later than the 10th calendar day of the month following the month in which it was entered. The order 
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3 NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination 

4 or acknowledgment of paternity. (1) The department shall establish a new certificate of birth for a person 

5 born in this state when the department receives the following: 

6 (a) a certificate of adoption, as provided in [section 16], a certificate of adoption prepared and filed 

7 in accordance with the laws of another state or foreign country, or a certified copy of the decree of 

8 adoption, together with the information necessary to identify the original certificate of birth and to establish 

9 a new certificate of birth; or 

10 (b) a request that a new certificate be established if the request shows that: 

11 Ii) the 13erson has been legitifflated; 

12 Will a district court has determined the paternity of the person; or 

13 fiiiHill both parents have acknowledged the paternity of the person and request that the surname 

14 be changed from that shown on the original certificate. 

15 (2) The date of birth and the city and county of birth must be stated in the newly established 

16 certificate of birth. The department shall substitute the new certificate of birth for the original certificate 

17 of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court 

18 determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon 

19 order of a district court, as provided by rule, or as otherwise provided by state law. 

20 (3) Upon receipt of a report of an amended decree of adoption, the department shall amend the 

21 certificate of birth as provided in rules adopted by the department. 

22 (4) Upon receipt of a report or decree of annulment of adoption, the department shall restore the 

23 original certificate of birth issued before the adoption to its place in the files and the certificate of birth 

24 issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection, 

25 except upon order of a district court or as provided by rule adopted by the department. 

26 (5) Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER 

27 CREDIBLE EVIDENCE of paternity signed by both parents of a child born outside of marriage, the 

28 department shall reflect the paternity on the child's certificate of birth if paternity is not already shown on 

29 the certificate of birth. 

30 (6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth 
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is to be established under this section and the date and place of birth have not been determined in the 

2 adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with 

3 the department, as provided in 50-15-204, before a new certificate of birth may be established. The new 

4 certificate of birth must be prepared on a form prescribed by the department. 

5 (7) When a new certificate of birth is established by the department, the department may direct 

6 that all copies of the original certificate of birth in the custody of any other custodian of vital records in this 

7 state either be sealed from inspection or be forwarded to the department for sealing from inspection. 

8 (8) (a) The department shall, upon request of the adopting parents, prepare and register a 

9 certificate of birth in this state for a person born in a foreign country who is not a citizen of the United 

1 O States and who was adopted through a district court in this state. 

11 (b) The certificate of birth must be established by the department upon receipt of a certificate of 

1 2 adoption, conforming to the requirements of [section 16], from the court that reflects entry of an order of 

13 adoption, proof of the date and place of the child's birth, and a request for the establishment of a certificate 

14 of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or 

15 older. 

16 (c) The certificate of birth must be labeled "Certificate of Foreign Birth" and must contain the actual 

17 country of birth. A statement must be included on the certificate indicating that it is not evidence of United 

18 States citizenship for the child for whom it is issued. 

19 (d) After registration of the certificate of birth in the new name of the adopted person, the 

20 department shall seal and file the certificate of adoption, which is not subject to inspection, except upon 

21 order of the district court, as provided by rule, or as otherwise provided by state law. 

22 (9) The department may promulgate rules necessary to implement this section. 

23 

24 Section 15. Section 50-15-303, MCA, is amended to read: 

25 "50-15-303. Certificates of dissolution of marriage, adeptien, or declaration of invalidity of 

26 marriage, er annulment ef adeptien. Before the 10th day of each month, the clerk of the court shall prepare 

27 and forward to the department a certificate for each decree of dissolution of marriage, adoption, or 

28 declaration of invalidity of marriage, or annulment of adoption that became final during the preceding 

29 calendar month. Certificates &Mil must be on forms prescribed by the department." 

30 
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NEW SECTION. Section 16. Certificates of adoption or annulment of adoption -- report of amended 

2 or annulled adoption decree. ( 1) For each adoption decreed by a district court, the decree must require 

3 the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the 

4 department. The certificate of adoption must include facts that are necessary to locate and identify tfle 

5 eertifieato of birtl:l of tl:lo 13orson aelo13teel THE DATE AND PLACE OF BIRTH OF THE ADOPTED PERSON or, 

6 in the case of a person who was born in a foreign country, evidence from sources determined to be reliable 

7 by THE PATIENT'S SPOUSE, ADULT CHILDREN, PARENTS, OR the district court as to the date and place 

8 of birth of the person. The certificate of adoption must also contain information necessary to establish a 

9 new certificate of birth for the person adopted and must identify the order of adoption. The clerk of the 

10 court shall certify the certificate of adoption. 

11 (2) Information necessary for the clerk of the court to prepare the certificate of adoption must be 

12 furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the 

13 petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection 

14 ( 1), may be required by the court to supply the court with information necessary to complete the certificate 

15 of adoption. The district court may make the provision of the information for the preparation of a certificate 

16 of adoption a prerequisite to the issuance of a final decree. 

17 (3) Whenever an adoption decree is amended or annulled, the clerk of the court shall prepare a 

18 report. The report must include the facts that are necessary to identify the original certificate of adoption 

19 and the facts amended in the adoption decree that are necessary to properly amend the birth record. 

20 (4) No later than the 16th day of each calendar month or more frequently, as directed by the 

21 department, the clerk of the court shall forward to the department certificates of adoption, reports of 

22 annulment of adoption, and amendments of decrees of adoption that were entered in the preceding month, 

23 together with any related reports required by the department. 

24 (5) When the department receives a certificate of adoption, report of annulment of adoption, or 

25 amendment of a decree of adoption for a person born outside this state, the department shall forward the 

26 certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics 

27 in the state where the person was born. 

28 (6) If the birth of an adopted child occurred in a foreign country and the adopted child was not a 

29 citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth" 

30 as required by [section 14]. If the adopted child was born in Canada, the department shall send a copy of 
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1 the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the 

2 appropriate registration authority in Canada. 

3 (7) If the adopted child born in a foreign country was a citizen of the United States at the time of 

4 birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents 

5 of the procedures for obtaining a revised certificate of birth for their child through the United States 

6 department of state. 

7 (8) A deceased person cannot be adopted. 

8 

9 Section 17. Section 50-15-403, MCA, is amended to read: 

10 "50-15-403. Preparation and filing of death or fetal death certificate. ( 1) A person in charge of 

11 disposition of a dead body or fetus THAT WEIGHS AT LEAST 350 GRAMS AT DEATH OR, IF THE WEIGHT 

12 IS UNKNOWN, HAS REACHED 20 COMPLETED WEEKS OF GESTATION AT DEATH shall obtain personal 

13 data on the deceased or, in the case of a fetal death, on the parents that is required by the department from 

14 persons best qualified to supply the data and enter it on the death or fetal death certificate. 

15 (2) The person in charge of disposition of the dead body or fetus shall present the death certificate 

16 to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death. 

17 The person in charge of disposition shall obtain the completed certification of the cause of death from the 

18 physician or coroner and shall, within the time that the department may by rule prescribe, file the death or 

19 fetal death certificate with the local registrar in the registration area where the death occurred. 

20 (al A fetal eleath eertifieate is Aet requires to be files for a fetus of less thaA aeo qraA1s at eleath 

21 er, if the weight is uAkno'lm, fer a fotus that has not reaeheel 20 eeA1pleted weeks of aestatien at eleath." 

22 

23 Section 18. Section 50-15-405, MCA, is amended to read: 

24 "50-15-405. Authorization for removal of body from place of death. ( 1) Except as provided in 

25 subsection (2), a dead body may be removed from the place of death only upon the written authorization 

26 or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at 

27 death or the physician's designee, the coroner having jurisdiction, or a mortician license□ under 37-19-302. 

28 (2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by 

29 the coroner having jurisdiction or the coroner's designee or by the state medical examiner if the coroner 

30 fails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated, 
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the coroner may grant oral authorization for FOffleval cremation of the body, which must be reduced to 

2 writing as specified under subsection ( 11 by the coroner. 

3 (3) The written authorization to move a dead body or, when applicable, to cremate a dead body 

4 must be made in triplieate quadruplicate on a form provided by the department. The person in charge of 

5 disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided 

6 with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition, 

7 as necessary. 

8 (4) A written authorization issued under this section permits removal, transportation, and final 

9 disposition of a dead body." 

10 

11 Section 19. Section 50-16-542, MCA, is amended to read: 

12 "50-16-542. Denial of examination and copying. I 1) A health care provider may deny access to 

13 health care information by a patient if the health care provider reasonably concludes that: 

14 (a) knowledge of the health care information would be injurious to the health of the patient; 

15 (b) knowledge of the health care information could reasonably be expected to lead to the patient's 

16 identification of an individual who provided the information in confidence and under circumstances in which 

1 7 confidentiality was appropriate; 

18 (c) knowledge of the health care information could reasonably be expected to cause danger to the 

19 life or safety of any individual; 

20 (d) the health care information was compiled and is used solely for litigation, quality assurance, 

21 peer review, or administrative purposes; 

22 le) the health care information might diselese eirtl=I e1c1t ef wodleek OF prnvide infoFfflatien froFR 

23 wl=liel=I l.nowled!Je ef eirtl=I e1c1t ef ,...,edleel( ffli§l=lt so eetained and wl=lisl=I contain information is protected 

24 from disclosure pursuant to !iO 1 !i 206 [sections 7 and 8]; 

25 If) the health care provider obtained the information from a person other than the patient; or 

26 lg) access to the health care information is otherwise prohibited by law. 

27 12) Except as provided in 50-16-521, a health care provider may deny access to health care 

28 information by a patient who is a minor if: 

29 (al the patient is committed to a mental health facility; or 

30 (b) the patient's parents or guardian l=la-v-e has not authorized the health care provider to disclose 
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the patient's health care information. 

2 (3) If a health care provider denies a request for examination and copying under this section, the 

3 provider, to the extent possible, shall segregate health care information for which access has been denied 

4 under subsection (1) from information for which access cannot be denied and permit the patient to examine 

5 or copy the eiselosable information subject to disclosure. 

6 (4) If a health care provider denies a patient's request for examination and copying, in whole or 

7 in part, under subsection 11) (a) or ( 1 )(c), he the provider shall permit examination and copying of the record 

8 by another health care provider who is providing health care services to the patient for the same condition 

9 as the health care provider denying the request. The health care provider denying the request shall inform 

1 O the patient of the patient's right to select another health care provider under this subsection." 

11 

12 NEW SECTION. Section 20. Repealer. Sections 50-15-110, 50-15-112, 50-15-113, 50-15-201, 

13 50-15-205, and 50-15-206, MCA, are repealed. 

14 

15 NEW SECTION. Section 21. Codification instructions. ( 1) [Sections 7 through 1 OJ are intended 

16 to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15, 

17 part 1, apply to [sections 7 through 10]. 

18 (2) [Sections 11, 13, and 141 are intended to be codified as an integral part of Title 50, chapter 

19 15, part 2, and the provisions of Title 50, chapter 15, part 2, apply to [sections 11, 13, and 141. 

20 (3) [Section 16] is intended to be codified as an integral part of Title 50, chapter 15, part 3, and 

21 the provisions of Title 50, chapter 15, part 3, apply to [section 16). 

22 

23 NEW SECTION. SECTION 22. COORDINATION INSTRUCTION. IF SENATE BILL NO. 150 IS 

24 PASSED AND APPROVED AND IF IT CONTAINS A SECTION THAT AMENDS 40-8-126, THEN [SECTION 

25 2 OF THIS ACT] READS AS FOLLOWS: 

26 "40-8-126. Confidentiality and disclosure of record and proceedings -- appointment and duties of 

27 confidential intermediary. (1) Unless the court SAall orders otherwise eHlef, all hearings held in proceedings 

28 under this part shall be are confidential and SAall must be held in closed court without admittance of any 

29 person other than interested parties and their counsel. 

30 (2) All papers and records pertaining to the adoption &flaH must be kept as a permanent record of 
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the court and withheld from inspection. Ne A person sl:laU may not have access to ~ the records, 

except: 

(a) for good cause shown, on order of the judge of the court in which the decree of adoption was 

entered; 

(bl as provided in subsection (7); or 

Will as provided in eO 1 e 20€i [sections 7 and 81. 

(3) All files and records pertaining to saiti adoption proceedings iA tt:ie eeuAty ae13artffleAts ef 13ublie 

welfare, the ae13artfflent ef seeial aAB rehabilitatieA serviees, retained by the department ef fafflily serviees, 

or any authorized ageAoies shall be agency are confidential and must be withheld from inspection, except 

upen eraer ef eeurt fer gees sause shewn er as previaea in eO 1 s 20€i as provided in [sections 7 and 8) 

and except that the department or authorized agency may disclose: 

(a) nonidentifying information to an adoptee, an adoptive or biological parent, or an extended family 

member of an adoptee or biological parent; and 

(bl identifying information to a court-appointed confidential intermediary upon order of the court 

or as provided in [sections 7 and 8). 

(4) When an adoptee reaches 18 years of age, the adoptee, an adoptive or biological parent, or 

an extended family member of the adoptee or biological parent may petition the court for disclosure of the 

identity of the adoptee, biological son, biological daughter, or biological parent. A petition for disclosure 

must contain the following information: 

(a) the name. address, and identification of the petitioner; 

(b) the date of the adoptee's birth; 

(cl the county and state where the adoption occurred; 

(d) the date of the adoption; and 

(el any information known to the petitioner concerning the biological parents. the adoptive parents, 

and the adoptee that could assist in locating the person being sought. 

(5) After a petition for disclosure has been filed under subsection (4), the court shall appoint a 

confidential intermediary who shall: 

(al conduct a confidential search for the person sought, as requested in the petition for disclosure; 

(bl refrain from disclosing directly or indirectly any identifying information to the petitioner. unless 

ordered to do so by the court; and 
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1 (c) make a written report of the results of the search to the court not later than 6 months after 

2 appointment. 

3 (6) Upon appointment, a confidential intermediary is entitled to be paid a reasonable fee plus actual 

4 expenses incurred in conducting the search. The fee and expenses must be paid by the petitioner. 

5 (7) A confidential intermediary may inspect otherwise confidential records of the court, the 

6 department, or an authorized agency for use in the search. The confidential intermediary may not disclose 

7 the contents of the records or any results of a search unless authorized by the court. 

8 (8) If a confidential intermediary is unable to locate the person being sought within 6 months of 

9 appointment, the confidential intermediary shall recommend to the court whether a further search is 

10 warranted and state the reasons for the recommendation. If the court finds that a further search is 

11 warranted, the court may order that the search be continued for a specified time. 

12 (9) If a confidential intermediary locates the person being sought, a confidential inquiry must be 

1 3 made as to whether the located person consents to having that person's present identity disclosed to the 

14 petitioner. The court may request that the confidential intermediary assist in arranging contact between the 

1 5 petitioner and the located person. 

16 ( 10) If a confidential intermediary locates the person being sought and the located person does not 

17 consent to having that person's identity disclosed, identifying information regarding that person may be 

18 disclosed only upon order of the court for good cause shown. 

19 (11 l If the person being sought is found to be deceased, the court may order disclosure of the 

20 identity of the deceased to the petitioner." 

21 

22 NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are 

23 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

24 applications, the part remains in effect in all valid applications that are severable from the invalid 

25 applications. 

26 

27 

28 

NEW SECTION. Section 24. Effective date. [This act] is effective January 1, 1996. 

-END-
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1. Page 17, line 7. 

GOVERNOR'S AMENDMENTS TO 
HOUSE BILL NO. 89 

(REFERENCE COPY) 
April 7, 1995 

Strike: "THE PATIENT'S SPOUSE, ADULT CHILDREN, PARENTS, OR" 

2. Page 20, line 8. 
Following: "by" 
Insert: "the patient's spouse, adult child, or parent or guardian 

or by" 
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1 HOUSE BILL NO. 89 

2 INTRODUCED BY PECK 

3 BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO 

6 STANDARDIZE PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE 

7 INFORMATION AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION 

8 REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED BIRTH 

9 CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF BIRTH; 

10 REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF ADOPTION; 

11 PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR CERTIFICATES OF BIRTH 

12 FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF PATERNITY; REVISING STANDARDS 

13 FOR PRESERVING VITAL RECORDS; REVISING THE CONTENT OF VITAL RECORDS; AMENDING SECTIONS 

14 37-27-321,40-8-126, 50-15-101, 50-15-102, 50-15-103, 50-15-111, 50-15-204, 50-15-303, 50-15-403, 

15 50-15-405, AND 50-16-542, MCA; REPEALING SECTIONS 50-15-110, 50-15-112, 50-15-113, 50-15-201, 

16 50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

17 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department of health and 

20 environmental sciences authority to adopt administrative rules. 

21 The legislature intends that the rules: 

22 ( 1) address the process for establishing and maintaining a statewide system of vital statistics and 

23 vital records; 

24 (2) define persons who may obtain copies of vital records and the showing necessary to obtain 

25 vital records; 

26 (3) establish which persons may prepare or issue certified copies of certificates of birth or vital 

27 records; 

28 (4) establish the process and scope of disclosure of information to the public and governmental 

29 agencies as well as adequate standards for security and confidentiality of vital records; 

30 (51 establish a system for preservation or disposal of vital records; 
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1 (6) establish the process and guidelines for registration of births; 

2 (7) establish the process for establishing, maintaining, or dismissing applications for delayed 

3 certificates of birth; 

4 (8) establish forms necessary to track vital statistics by courts or other governmental entities; 

5 (9) establish a system of issuance and maintenance of certificates of birth following adoption, 

6 legitimation, or establishment of paternity; 

7 (10) establish a system for issuance and maintenance of records of dissolution or annulment of 

8 marriage; and 

9 ( 11) establish a system for the issuance and maintenance of certificates of adoption and annulment 

10 of adoption. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 37-27-321, MCA, is amended to read: 

15 "37-27-321. Filing of birth certificate. (1) When a birth occurs with a licensed direct-entry 

16 midwife in attendance, the direct-entry midwife shall prepare and file a birth certificate, as required by 

17 eQ 1 e 2Q1 [section 11], with the department of health and environmental sciences witAiR 3Q etays ef tAe 

18 eirtA ef the Rewbem. 

19 (2) Failure of a direct-entry midwife to prepare and file the birth certificate constitutes grounds for 

20 the suspension or revocation of a license granted under this chapter." 

21 

22 Section 2. Section 40-8-126, MCA, is amended to read: 

23 "40-8-126. Confidentiality of record and proceedings. (1) Unless the court fffiaU orders otherwise 

24 ef0ef, all hearings held in proceedings under this part sAall ee are confidential and fffiaU must be held in 

25 closed court without admittance of any person other than interested parties and their counsel. 

26 12) All papers and records pertaining to the adoption~ must be kept as a permanent record of 

27 the court and withheld from inspection. Ne 8. person fffiaU may not have access to 6tl6ft the recordsL 

28 except: 

29 (a) for good cause shown, on order of the judge of the court in which the decree of adoption was 

30 entered; or 
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1 (b) as provided in eO 1 Ii 206 [sections 7 and 8). 

2 (3) All files and records pertaining to saia the adoption proceedings in the county departments of 

3 public welfare, the department of social and rehabilitation services, the department of family services, or 

4 any authorized agencies sl:lall ee are confidential and must be withheld from inspectionL except upon order 

5 of court for good cause shown or as provided in 60 16 20€i [sections 7 and 8)." 

6 

7 Section 3. Section 50-15-101, MCA, is amended to read: 

8 "50-15-101. Definitions. Unless the context requires otherwise, in parts 1 through 4L the following 

9 definitions apply: 

10 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

11 (2) "Dead body" means a lifeless human body or parts of a human body from which it reasonably 

12 may be concluded that death occurred reeently. 

13 (3) "Department" means the department of health and environmental sciences provided for in Title 

14 2, chapter 15, part 21. 

15 (4) "Dissolution of marriage" means a marriage terminated pursuant to Title 40, chapter 4, part 1. 

16 (5) "Fetal death" means a eirtl:l after 20 weelrn ef !J0Statien, er eefere 20 weelcs ef !Jestatien if tl:le 

17 fetus wei!JRS R'lere tl:lan 600 !JFOR'lS at tl:le tiR'le ef eleliYery, tl:lat is net a live eirtl:l death of the fetus prior 

18 to the complete expulsion or extraction from its mother as a product of RUR'lan conception, notwithstanding 

19 the duration of pregnancy. The death is indicated by the fact that after expulsion or extraction, the fetus 

20 does not breathe or show any other evidence of life, such as beating of the heart, pulsation of the umbilical 

21 cord, or definite movement of voluntary muscles. Heartbeats are distinguished from transient cardiac 

22 contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

23 (6) "Final disposition" means the burial. interment, cremation, removal from the state. or other 

24 authorized disposition of a dead body or fetus. 

25 OOill "Invalid marriage" means a marriage decreed by a district court to be invalid for the reasons 

26 contained in 40-1-402. 

27 (81 "be!JitiR'late" R'leans te alaee a el:lilel earn eefere R'larria€jo of tl:lo el:lilel's aarents in tl:le saR'lo 

28 status as sl:lilElron eern Elurin!! R'larria€jo. 

29 fA±fill.fil "Live birth" means the eirtl:l et a ol:lilEl ·,•,il:lo sl:lows evielonoe ef life after bein!J entire!;• 

30 outsiele tl:lo R'letl:ler complete expulsion or extraction from the mother as a product of Ruffian conception, 
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notwithstanding the duration of pregnancy. The birth is indicated by the fact that after expulsion or 

2 extraction, the child breathes or shows any other evidence of life. such as beating of the heart, pulsation 

3 of the umbilical cord, or definite movement of voluntary muscles. Heartbeats are distinguished from 

4 transient cardiac contractions. Respirations are distinguished from fleeting respiratory efforts or gasps. 

5 (8)(10)(9) "Local registrar" means a person appointed by the department to act as its agent in 

6 administering this chapter in the area set forth in the letter of appointment. 

7 (9)( 11) ( 10) "Person in charge of interFRont disposition of a dead body" means a person PERSON 

8 WHO PLACES OR CAUSES TO BE PLACED A DEAD BODY OR THE ASHES AFTER CREMATION IN A 

9 GRAVE, VAULT, URN, OR OTHER RECEPTACLE OR OTHERWISE DISPOSES OF THE BODY OR FETUS AND 

1 O WHO IS A funeral director licensed under Title 37, chapter 19, an employee acting for a funeral director, 

11 or a person who first assumes custody of a dead body or fetus and wl=lo plaees er oauses to be plaeed a 

12 dead body or the ashes after erelflation in a graYe, vault, 1,1rn, or otl'ler reeeptaolo or otl'lorwise disposes of 

13 tl=lo bod'( or fetus. 

14 ( 1 OH 12)( 11 l "Physician" means a person legally authorized to practice medicine in this state. 

15 ~( 12) "Registration" means the process by which vital records are completed, filed, and 

16 incorporated into the official records of the department. 

17 H:4J:(13) "Research" means a systematic investigation designed primarily to develop or contribute 

18 to generalizable knowledge. 

19 H:eJ:(14) "System of vital statistics" means the registration, collection, preservation, amendment, 

20 and certification of vital records. The term includes the collection of reports required by this chapter and 

21 related activities, including the tabulation, analysis, publication, and dissemination of vital statistics. 

22 t+fill 15) "Vital records" means certificates or reports of birth, death, fetal death, marriage, and 

23 dissolution of marriage and related reports. 

24 ( 111( 17)( 16) "Vital statistics" inel1,1dos tl'le FOgistration, preparation, transoription, oolleotion, 

25 ooFRpilation, and preser>~ation of data pertaining to birtl=ls, adoptions, legitiFRations, deaths, fetal doatl'ls, 

26 FRarital stat1,1s, and ineidental s1,1pporting data means the data derived from certificates or reports of birth, 

27 death, fetal death, induced termination of pregnancy, marriage, and dissolution of marriage and related 

28 reports." 

29 

30 Section 4. Section 50-15-102, MCA, is amended to read: 

~na 1e11tslatlve coundl 
- 4 - HB 89 



54th Legislature HB0089.05 

1 "50-15-102. Statewide system of vital statistics to be established. The department shall establish 

2 a statewide system of vital statistics and adopt rules for gathering, recording, using, amending, and 

3 preserving vital statistics and vital records. The Eleaartment may aaeat rules fer the areser aaministratien 

4 ef the system ef •;ital statisties." 

5 

6 Section 5. Section 50-15-103, MCA, is amended to read: 

7 "50-15-103. Duties of department. The department shall: 

8 11) divide the state into registration districts and change districts as necessary; 

9 (2) gather, reeerEI, use, anEI preser-,e vital statisties; 

10 (6) enferee rules aEleptea ev tl:ie aepartment fer gatt:iering, reeeraing, using, ana preserving 'o'ital 

11 statisties; 

12 (4) give instr1c1etiens anEI preseriee terms fer gatt:ieriFf!!, reeerEling, preserving, anEI 1c1sing 'o'ital 

1 3 statisti es 

14 (2) promulgate rules necessary to implement this chapter; 

15 (3) administer and enforce the provisions of this chapter and rules adopted to implement this 

16 chapter; 

17 (4) airest, susenise, ana eentrel tl:ie astivities ef all persens wt:ien the•, are engages in acti.,.ities 

18 pertaining te tl:io eseratien ef tl:ie system ef vital statisties; 

19 @(4) conduct training programs to promote uniformity of policy and procedures throughout the 

20 state in matters pertaining to the system of vital statistics; 

21 @(5) prescribe, furnish. and distribute forms required by this chapter or rules adopted pursuant 

22 to this chapter or prescribe other means for the transmission of data that will accomplish complete and 

23 accurate reporting and registration; and 

24 ffi(6) prepare and publish reports of vital statistics of this state." 

25 

26 Section 6. Section 50-15-111, MCA, is amended to read: 

27 "50-15-111. Certified copy fee. (1) The department shall prescribe, by rule, a fee ef net less than 

28 # for_;_ 

29 ifil a certified copy of certificates or records; 

30 il1.J..2 search of files or records when a copy is not made; 
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(cl a copy of information provided for statistical or administrative purposes as allowed by law: 

2 (d) the replacement of a birth certificate subsequent to adoption, legitimation, paternity 

3 determination or acknowledgment, or court order: 

4 (el filing a delayed registration of a vital event; 

5 (f) the amendment of a vital record, after 1 year from the date of filing; and 

6 (g) other services specified by this chapter or by rule. 

7 (2) Fees received for a sertifieB BB'1~' et a eertitisate er a seareA et files st:lall under subsection (1) 

8 must be deposited in the state special revenue fund to be used by the department for~ 

9 ifil the maintenance of indexes to BAB easts fer vital records; 

1 O ill the preservation of vital records: and 

11 (c) the A'lBEierAii!atieA BAB aut0A'lati0A ADMINISTRATION of the system of vital statistics." 

12 

13 NEW SECTION. Section 7. Copies from system of vital statistics. (1) Except as provided in 

14 subsections (4), (6), and (7), the department and county clerk and recorders shall, upon receipt of an 

15 application, issue a certified copy OR COPIES of a vital record or a part of a vital record to the registrant, 

16 the registrant's spouse, children, parents, or guardian, or an authorized representative. Other individuals 

17 may obtain certified copies when the individual demonstrates that the record is needed for the 

18 determination or protection of the in_dividual' s personal or property rights. The department shall adopt rules 

19 to further define those who may obtain copies of vital records filed under this chapter. 

20 (2) All applications, forms, and procedures used in the issuance of certified copies of vital records 

21 in the state must be uniform and prepared or approved by the department. All certified copies must contain 

22 security features that deter the document from being altered, counterfeited, duplicated, or simulated 

23 without ready detection that there have been these changes to the document. 

24 (3) Each copy issued must show the date of registration. Copies issued from amended records 

25 must be marked and must show the effective date of the amendment. Copies issued from delayed records 

26 must be marked, must include the date of registration, and must contain a statement of the evidence used 

27 to establish the delayed certificate. A copy issued of a certificate of foreign birth must indicate the fact 

28 of foreign birth and the date of birth (if known). must show the actual place of birth, and must state that 

29 the certificate is not proof of United States citizenship for the adoptive child. 

30 (4) A certified copy or other copy of a death certificate containing information or data that would 
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1 identify any person or institution named in a certificate or report and the cause of death information may 

2 not be issued, except as follows: 

3 (a) upon specific request of the spouse, children, parents, or other next of kin of the decedent or 

4 their respective authorized representatives, as specified by department rule; 

5 (bl when a documented need for the cause of death to establish a legal right or claim has been 

6 demonstrated, as specified by department rule; 

7 (c) when the request for the copy is made by or on behalf of a person or entity that provides 

8 monetary benefits to the decedent's survivors or beneficiaries, as may be specified by department rule; 

9 (di upon specific request by federal, state, or local agencies for research or administrative purposes 

10 and when approved for release by the department; 

11 (el when needed for research activities and approved for release by the department; or 

12 (f) upon receipt by the department of an order direeted to the department from a court of 

13 competent jurisdiction ordering the release. 

14 (51 A certified copy of a vital record or any part of a vital record, issued in accordance with 

15 subsections (11 through (3), must be considered for all purposes the same as the original aAd is pFiFAA faoie 

16 e\·iEleAoe of tho faots states iA tho oFi!jiAal. The admissibility of a certificate or vital record filed more than 

17 1 year after the event or after a corrective record is filed, of a vital record that has been amended, or of 

18 a certificate of foreign birth must be determined by the judicial or administrative body or official before 

19 whom the certificate is offered as evidence. 

20 (6) This section may not be construed to permit disclosure of confidential information contained 

21 in a birth certificate for medical or health use or of information for statistical purposes only contained in a 

22 certificate of marriage or report of dissolution of marriage unless disclosure is specifically authorized by law 

23 for statistical or research purposes or unless ordered by a court. 

24 (7) (a) When the department receives information that a certificate may have been registered 

25 through fraud or misrepresentation, it shall withhold issuance of the certificate or any copy of that 

26 certificate pending issuance of an order after an administrative contested case hearing before the 

27 department to determine whether fraud or misrepresentation has occurred. 

28 (b) The hearing provided for in subsection (7)(a) must be, conducted pursuant to the Montana 

29 Administrative Procedure Act. In the proceeding, the department shall notify the registrant or the 

30 registrant's authorized representative and provide the registrant or the representative the opportunity to be 
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1 heard. 

2 (c) If, upon conclusion of the hearing, fraud or misrepresentation is not found, the department may 

3 issue the certificate or copies of the certificate in question. 

4 (d) If, upon conclusion of the hearing, fraud or misrepresentation is found, the department may not 

5 register the certificate unless ordered to do so by a court. 

6 (e) An affected person may appeal the department's decision to the district court as provided in 

7 Title 2, chapter 4, part 7. 

8 (8) A person may not prepare or issue any certificate that purports to be an original, OR certified 

9 copy, er ee~y ef a vital reeera, except as authorized in this chapter or rules adopted to implement this 

10 chapter. 

11 (9) The department may, by rule, prescribe details for the hearing and appellate procedures 

12 contained in this section. 

13 

14 NEW SECTION. Section 8. Disclosure of information from vital records or vital reports -- rules. 

1 5 ( 1) It is the policy of the state to protect the integrity of vital records and vital reports, to ensure their 

16 proper use, and to ensure the efficient and proper administration of the system of vital statistics. In 

1 7 furtherance of the policy, it is unlawful for any person to permit inspection of or to disclose information 

18 contained in vital records or in vital reports or to copy or issue a copy of all or a part of a record or report 

19 unless authorized by this chapter, by administrative rule, or by order of a court of competent jurisdiction. 

20 Rules adopted under this chapter must provide for adequate standards of security and confidentiality of vital 

21 records. 

22 12) The execution of a research agreement that protects the confidentiality of the information 

23 provided to a researcher in response to a written request is required for disclosure of information that may 

24 identify a person or institution named in any vital record or report. This agreement must be made in 

25 compliance with this chapter or rules adopted to implement this chapter. Each agreement must prohibit 

26 the release by the researcher of any information that might identify a person or institution, other than 

27 releases that may be provided for in the agreement. 

28 (3) This section does not prohibit the release of information or data that does not identify a person 

29 or institution named in a vital record or report. 

30 (4) A challenge to a decision of a custodian of vital records to refuse disclosing information from 
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records, as prescribed by this section and rules issued to implement this section, must be made before the 

2 department in the case of a county clerk and recorder and to a district court in the case of the department. 

3 A challenge before the department must be in the form of a contested case pursuant to the Montana 

4 Administrative Procedure Act. An appeal of the department's decision to district court must be made by 

5 filing an original action pursuant to the Montana Rules of Civil Procedure. 

6 (5) 0Ae huAdred TMIRTY years after the date of birth or !iO years after the date IMMEDI/\TELY 

7 UPON TME FILl~IG WITM TME DE?/\RTME~IT OF A REGORD of Eieath, FRarriage, er disselutieA of FRarriage, 

8 the roeords of these e•,eAts iA the eustedy of the departFRoAt are available to the publie without restrietieA. 

9 IMMEDIATELY UPON THE FILING OF A RECORD WITH THE DEPARTMENT, THE FACT THAT A BIRTH OR 

10 DEATH HAS OCCURRED OR A RECORD OF MARRIAGE OR DtSSOLUTION OF MARRIAGE MAY BE 

11 RELEASED TO THE PUBLIC WITHOUT RESTRICTION. NOTWITHSTANDING THE RESTRICTIONS 

12 PROVIDED IN [SECTION 7]. COMPLETE BIRTH OR DEATH RECORDS MAY BE RELEASED TO THE PUBLIC 

13 30 YEARS AFTER THE DATE OF BIRTH OR DEATH. The department shall adopt rules that provide for the 

14 continued safekeeping of the records. 

15 (6) The department may provide the national center for health statistics or a successor agency with 

16 copies of records, reports, or data from the system of vital statistics that are required for national statistics. 

17 The department shall enter into an agreement with the center, indicating the scope of disclosure of 

18 information, as required by this chapter or rules implementing this chapter, concerning the use of records, 

19 reports, or data for statistical or research purposes. The agreement must set forth the financial support 

20 to be provided by the center for the collection, processing, and transmission of the records, reports, or 

21 data. Upon written request of the center, the department may approve, by amendment to the agreement, 

22 additional statistical or research uses of the records, reports, or data supplied under the agreement. 

23 (7) Federal, state, and local governmental agencies may, subject to this chapter and rules 

24 implementing this chapter, upon request, be furnished copies of records or data from the system of vital 

25 statistics if the copies or data is used solely in the conduct of the agency's official duties. THE 

26 DEPARTMENT SHALL. UPON REQUEST BY THE DEPARTMENT OF SOCIAL AND REHABILITATION 

27 SERVICES, THE DEPARTMENT OF FAMILY SERVICES. OR A LICENSED ADOPTION AGENCY. PROVIDE 

28 A BIRTH CERTIFICATE AND RELATED RECORDS FOR PURPOSES OF ADOPTION, TERMINATION OF 

29 PARENTAL RIGHTS, CUSTODY ACTIONS. PATERNITY ACTIONS, CHILD SUPPORT ACTIONS, SOCIAL 

30 SECURITY ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETERMINATIONS. 
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1 (8) Subject to this chapter and rules implementing this chapter, the department may, by agreement, 

2 transmit copies of records and other reports required to be compiled by this chapter to offices of vital 

3 statistics outside this state when the records or reports concern residents of those jurisdictions or persons 

4 born in those jurisdictions. The agreement must specify the statistical and administrative purposes for 

5 which the records may be used, and the agreement must provide instructions concerning proper retention, 

6 confidentiality requirements, and disposition of the copies. Copies received by the department from offices 

7 of vital statistics in other states must be handled as provided for in this subsection. 

8 

9 NEW SECTION. Section 9. Preservation of vital records. To preserve vital records, the department 

1 O may prepare typewritten, photographic, electronic, or other reproductions of certificates, vital records, or 

11 reports kept by the department. The reproductions when certified and approved by the department must 

12 be accepted as the original records, aAd the deowt1eAts freA1 whieh perA1aAeAt repreduetieAs ha11e seen 

13 A1ade A1ay ee dispesed ef as pre11ided e•,• departA1ent rule. THE DEPARTMENT SHALL MAINTAIN 

14 ORIGINAL VITAL RECORDS INTACT AND IN THEIR ORIGINAL FORM ON FILE AT THE DEPARTMENT. 

15 

16 NEW SECTION. Section 10. Content of certificates, records, and reports. (1) In order to promote 

17 and maintain nationwide uniformity in the system of vital statistics, the department, in the preparation of 

18 the forms of certificates, vital records, or reports required by this chapter or rules adopted under this 

19 chapter, may include the elements in forms and the forms recommended by the national center for health 

20 statistics for implementing a system of vital statistics. 

21 (2) Each certificate, record, report, and other document required by this chapter must be prepared 

22 in a format approved by the department. All vital records must contain the date of filing. 

23 (3) Information required in certificates, forms, records, or reports authorized by this chapter may 

24 be filed, verified, registered, and stored by photographic, electronic, or other means as prescribed by the 

25 department. 

26 

27 NEW SECTION. Section 11. Birth registration. (1) A certificate of birth must be filed as specified 

28 in this section with the department for each live birth that occurs in this state. Unless otherwise directed 

29 by the department, the certificate must be filed within the time prescribed by the department by rule after 

30 the birth. The birth certificate must be registered if it has been completed and filed in accordance with this 

~na Le11tslattve counetl 
- 10 - HB 89 



54th Legislature HB0089.05 

1 section and rules adopted to implement this section. 

2 ( 2) If a birth occurs in a health care facility, the birth certificate must be completed and filed by 

3 the attending physician or the physician's designee. 

4 (3) If a birth occurs in or en route to a health care facility, the person in charge of the facility or 

5 the person's authorized designee shall obtain the personal data concerning the newborn child, prepare the 

6 certificate, and certify that the child was born alive at the place, at the time, and on the date stated. 

7 Certification may be by signature or by an approved electronic process. The person referenced in this 

8 subsection shall file the certificate as directed in subsection ( 1). The physician or other person in 

9 attendance at the birth shall provide the medical information required by the certificate within 72 hours after 

10 the birth. 

11 (4) The department shall, by rule, determine what evidence may be required to establish the facts 

12 of birth if the birth occurs at a place other than a health care facility. In accordance with rules promulgated 

13 by the department, the certificate must be prepared and filed by one of the following persons in the 

14 indicated order of priority in subsections (4){a) through f4H# llifil: 

15 (a) the physician or the physician's designee OR A MIDWIFE LICENSED PURSUANT TO TITLE 37, 

16 CHAPTER 27, in attendance at or immediately after the birth; 

17 (b) a person in attendance at or immediately after the birth; 

18 (c) the father or the mother; 

19 (d) in the absence of the father and the inability of the mother, the person in charge of the premises 

20 where the birth occurred; OR 

21 lel a R'lielwife lieenseel puFsuant te Title 37, ehapteF 27; or 

22 +#ill the local registrar, if 50-15-202 applies. 

23 (5) When a birth occurs on a moving conveyance within the United States and the newborn child 

24 is first removed from the conveyance in this state, the birth must be registered in this state by a person 

25 listed in subsection (4) and the place where the child is first removed from the conveyance is considered 

26 the place of birth. When a birth occurs on a moving conveyance while in international waters or air space 

27 or in a foreign country or its air space and the child is first removed from the conveyance in this state, the 

28 birth must be registered by a person listed in subsection (4) in this state, but the certificate must indicate 

29 the actual place of birth insofar as the place can be determined. 

30 (6) For the purposes of birth registration, the woman who gives birth to the child is considered to 
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be the mother, unless otherwise provided by state law or determined by a court of competent jurisdiction 

2 prior to the filing of the birth certificate. Information about the father must be entered as provided in 

3 subsection (7). 

4 (7) (al If the mother was married at the time of conception or birth or between conception and 

5 birth, the name of the husband must be entered on the certificate as the father of the child, unless: 

6 (i) other paternity has been determined by a court of competent jurisdiction; 

7 (ii) the mother and the husband execute joint or separate affidavits attesting that the husband is 

8 not the father of the child. Affidavits must be notarized, and signatures of the mother and of the husband 

9 must be individually notarized on any joint affidavit. If affidavits are filed, information about the father must 

1 0 be omitted from the certificate. 

1 1 (iii) the mother executes an affidavit attesting that the husband is not the father and names a 

12 putative father, the putative father executes an affidavit attesting paternity, and the husband executes an 

13 affidavit denying paternity. Affidavits may be joint or individual or a combination of joint and individual 

14 affidavits. Each signature on an affidavit must be individually notarized. If all affidavits are filed, the 

15 putative father must be shown as the father on the certificate. 

16 (b) If the mother was not married at the time of conception or birth or between conception and 

17 birth, the name of the father may not be entered on the certificate without an affidavit of paternity signed 

1 8 by the mother and the person to bf'l named as the father. 

19 (c) If paternity of a child is determined by a court of competent jurisdiction, the name of the father 

20 and surname of the child must be entered on the certificate of birth in accordance with the finding and 

21 order of the court. 

22 (di If the father is not named on the certificate of birth, information about the father may not be 

23 entered on the certificate. 

24 (e) Affidavits required under this subsection (7) must be filed with the department. 

25 (8) Either parent of the child, or another informant, shall verify the accuracy of the personal data 

26 to be entered on the certificate in order to permit the filing of the certificate within the time prescribed in 

27 subsection (1). 

28 (9) A certificate of birth filed after the time prescribed in subsection ( 1) but within 1 year from the 

29 date of birth must be registered by the natural parents, the adoptive parents, or the person having legal 

30 custody of the child, on the standard form of live birth certificate in the manner prescribed in this section 
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and by rule. The certificate may not be designated as delayed. The department may require additional 

2 evidence in support of the facts of birth. 

3 

4 Section 12. Section 50-15-204, MCA, is amended to read: 

5 "50-15-204. Delayed or amended birth certificate. ( 1) 1fil /\fter the time weseril:lee l:ly the 

6 EiepartmeAt, a persoA l:lom iA this state may file a l:lirth eertifieate upoA sul:lmittiR!l proef as reeiuiree 13~· the 

7 EiepartR"leAt or l:Jy aA',' eourt. If a certificate of birth for a person born in this state has not been filed within 

8 1 year of the birth, a delayed certificate of birth may be filed in accordance with rules adopted by the 

9 department. A delayed certificate of birth may not be registered until the requirements regarding facts 

10 pertaining to the delayed certificate, as specified by rule, have been met. 

11 (bl A birth of a person in this state whose name has not been registered within 1 year after the 

12 birth must be registered on a delayed certificate of birth form. The delayed certificate must contain the date 

13 of registration and a summary statement of the information submitted to explain the delayed registration. 

14 (cl A delayed certificate of birth may not be registered for a deceased person. 

15 (dl The department may not register a delayed certificate of birth if an applicant for a delayed 

16 certificate of birth does not submit the minimum documentation required by rule for delayed registration 

17 or if the department has cause to question the validity or adequacy of the applicant's sworn statement or 

18 the documentation provided to establish the facts and the deficiencies are not corrected. The department 

19 shall advise the applicant of the reasons for the refusal to register the delayed certificate of birth. The 

20 department shall advise the applicant of the right to seek an order from a court of competent jurisdiction 

21 to obtain registration of the delayed certificate of birth as provided in [section 1 3]. 

22 (e) The department may, by rule, provide for the dismissal of an application for registration of a 

23 delayed certificate of birth that is not actively pursued. 

24 (2) /\ perseA THE DEPARTMENT OR ITS DESIGNEE may amend a birth, death, or fetal death 

25 certificate upon submitting proof as required by the department. 

26 (3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING THE CIRCUMSTANCES UNDER 

27 WHICH VITAL RECORDS MAY BE CORRECTED OR AMENDED AND THE PROCEDURE TO CORRECT OR 

28 AMEND THOSE RECORDS. 

29 ~ill If birth certificates are aeeeptee 6 FAOAths er FAere after the tiFAe pressribee for filiR!l er are 

30 altered by the department after filing, the certificate Sflall must show the date of the Eielayee filiR!l er 
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alteration and the mark "elela•;eel" er "altered". A summary statement of the evidence in support of the 

2 elelayeel filin!J er alteration SHall must be endorsed on the certificate. 

3 +4-Hfil The probative value of a "delayed" or "altered" certificate of birth is determined by the 

4 judicial or administrative body before whom the certificate is offered as evidence." 

5 

6 NEW SECTION. Section 13. Judicial birth facts procedure. (1) If the department declines to 

7 register a certificate of birth under the provisions of 50-1 5-204 or [section 11], a petition signed and sworn 

8 to by the petitioner may be filed with the district court, seeking an order establishing a record of the date 

9 and place of the birth and the parentage of the person whose birth is to be registered. 

1 O (2) The petition must be made on a form adopted or approved by the department and must allege: 

11 (a) that the person for whom a certificate of birth is sought was born in this state; 

12 (b) that a certificate of birth of the person cannot be found at the department or at the office of 

13 the clerk and recorder; 

14 (c) that diligent efforts by the petitioner have failed to obtain the evidence to establish entitlement 

15 to a certificate of birth required in accordance with this chapter and rules adopted pursuant to this chapter; 

16 (d) that the department has declined to file a certificate of birth; and 

17 (e) other allegations as may be required by law. 

18 (3) The petition must be apcompanied by all documentary evidence that was submitted to the 

19 department in support of the applicant's registration and by a statement of the reasons why the department 

20 declined to register the certificate of birth. 

21 (4) The district court shall fix a time and place for hearing the petition and shall give the department 

22 30 days' notice of the hearing. The department through its authorized representative shall appear and 

23 testify as a witness in the proceeding if determined necessary by the court. 

24 (5) If the district court finds, from the evidence presented, that the person for whom a certificate 

25 of birth is sought was born in this state, it shall make findings as to the date and place of birth, parentage, 

26 and other relevant facts and shall issue an order establishing the certificate of birth. The order must include 

27 the findings and birth data to be registered, a description of the evidence presented, and the date of the 

28 court's action. 

29 (6) The clerk of the court shall forward the order referred to in subsection (5) to the department 

30 not later than the 10th calendar day of the month following the month in which it was entered. The order 
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1 must be registered by the department and constitutes the court-ordered certificate of birth. 

2 

3 NEW SECTION. Section 14. Certificates of birth following adoption, legitimation, or determination 

4 or acknowledgment of paternity. (1) The department shall establish a new certificate of birth for a person 

5 born in this state when the department receives the following: 

6 (a) a certificate of adoption, as provided in [section 16], a certificate of adoption prepared and filed 

7 in accordance with the laws of another state or foreign country, or a certified copy of the decree of 

8 adoption, together with the information necessary to identify the original certificate of birth and to establish 

9 a new certificate of birth; or 

1 O (b) a request that a new certificate be established if the request shows that: 

11 (il tl=lo porsoR l=las eeoR legitiFAatoel; 

1 2 Will a district court has determined the paternity of the- person; or 

13 ¼+Hill both parents have acknowledged the paternity of the person and request that the surname 

14 be changed from that shown on the original certificate. 

15 (2) The date of birth and the city and county of birth must be stated in the newly established 

16 certificate of birth. The department shall substitute the new certificate of birth for the original certificate 

17 of birth in the files. The original certificate of birth and the evidence of adoption, legitimation, court 

18 determination of paternity, or paternity acknowledgment may not be subject to inspection, except upon 

19 order of a district court, as provided by rule, or as otherwise provided by state law. 

20 (3) Upon receipt of a report of an amended decree of adoption, the department shall amend the 

21 certificate of birth as provided in rules adopted by the department. 

22 (4) Upon receipt of a report or decree of annulment of adoption, the department shall restore the 

23 original certificate of birth issued before the adoption to its place in the files and the certificate of birth 

24 issued upon adoption and evidence pertaining to the adoption proceeding may not be open to inspection, 

25 except upon order of a district court or as provided by rule adopted by the department. 

26 (5) Upon written request of both parents and receipt of a sworn acknowledgment AND OTHER 

27 CREDIBLE EVIDENCE of paternity signed by both parents of a child born outside of marriage, the 

28 department shall reflect the paternity on the child's certificate of birth if paternity is not already shown on 

29 the certificate of birth. 

30 (6) If a certificate of birth is not on file for the adopted child for whom a new certificate of birth 
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1 is to be established under this section and the date and place of birth have not been determined in the 

2 adoption or paternity proceedings pertaining to the child, a delayed certificate of birth must be filed with 

3 the department, as provided in 50-15-204, before a new certificate of birth may be established. The new 

4 certificate of birth must be prepared on a form prescribed by the department. 

5 (7) When a new certificate of birth is established by the department, the department may direct 

6 that all copies of the original certificate of birth in the custody of any other custodian of vital records in this 

7 state either be sealed from inspection or be forwarded to the department for sealing from inspection. 

8 (8) (a) The department shall, upon request of the adopting parents, prepare and register a 

9 certificate of birth in this state for a person born in a foreign country who is not a citizen of the United 

10 States and who was adopted through a district court in this state. 

11 (b) The certificate of birth must be established by the department upon receipt of a certificate of 

12 adoption, conforming to the requirements of [section 161, from the court that reflects entry of an order of 

13 adoption, proof of the date and place of the child's birth, and a request for the establishment of a certificate 

14 of birth from the court, the adopting parents, or the adopted person, if the person is 18 years of age or 

15 older. 

16 lei The certificate of birth must be labeled "Certificate of Foreign Birth" and must contain the actual 

17 country of birth. A statement must be included on the certificate indicating that it is not evidence of United 

18 States citizenship for the child for whom it is issued. 

19 (d) After registration of the certificate of birth in the new name of the adopted person, the 

20 department shall seal and file the certificate of adoption, which is not subject to inspection, except upon 

21 order of the district court, as provided by rule, or as otherwise provided by state law. 

22 (9) The department may promulgate rules necessary to implemen\ this section. 

23 

24 Section 15. Section 50-15-303, MCA, is amended to read: 

2 5 "50-15-303. Certificates of dissolution of marriage, adeptieA, or declaration of invalidity of 

26 marriage, er aAAulmeAt ef adeptieA. Before the 10th day of each month, the clerk of the court shall prepare 

27 and forward to the department a certificate for each decree of dissolution of marriage, aele13tieA, or 

28 declaration of invalidity of marriage, er aAA1,1IFA0At af aele13ti0A that became final during the preceding 

29 calendar month. Certificates~ must be on forms prescribed by the department." 

30 
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· NEW SECTION. Section 16. Certificates of adoption or annulment of adoption -- report of amended 

2 or annulled adoption decree. ( 1) For each adoption decreed by a district court, the decree must require 

3 the clerk of the court to prepare a certificate of adoption on a form prescribed and furnished by the 

4 department. The certificate of adoption must include facts that are necessary to locate and identify #=le 

5 eertifieate ef eirth ef the 13erseR aae13tea THE DATE AND PLACE OF BIRTH OF THE ADOPTED PERSON or, 

6 in the case of a person who was born in a foreign country, evidence from sources determined to be reliable 

7 by Tl-IE PATIENT'S 6PQY6E. ADYbT Gl-llbDREN, PAREPITS, QR the district court as to the date and place 

8 of birth of the person. The certificate of adoption must also contain information necessary to establish a 

9 new certificate of birth for the person adopted and must identify the order of adoption. The clerk of the 

10 court shall certify the certificate of adoption. 

11 (2) Information necessary for the clerk of the court to prepare the certificate of adoption must be 

12 furnished, by each petitioner for adoption on a form prescribed by the department, at the time that the 

13 petition for adoption is filed. A person or agency having knowledge of facts, as described in subsection 

14 ( 1), may be required by the court to supply the court with information necessary to complete the certificate 

15 of adoption. The district court may make the provision of the information for the preparation of a certificate 

16 of adoption a prerequisite to the issuance of a final decree. 

17 (3) Whenever an adoption decree is amended or annulled, the clerk of the court shall prepare a 

18 report. The report must include the facts that are necessary to identify the original certificate of adoption 

19 and the facts amended in the adoption decree that are necessary to properly amend the birth record. 

20 (4) No later than the 16th day of each calendar month or more frequently, as directed by the 

21 department, the clerk of the court shall forward to the department certificates of adoption, reports of 

22 annulment of adoption, and amendments of decrees of adoption that were entered in the preceding month, 

23 together with any related reports required by the department. 

24 (5) When the department receives a certificate of adoption, report of annulment of adoption, or 

25 amendment of a decree of adoption for a person born outside this state, the department shall forward the 

26 certificate, report, or amendment to the state registrar or the agency charged with registering vital statistics 

27 in the state where the person was born. 

28 (6) If the birth of an adopted child occurred in a foreign country and the adopted child was not a 

29 citizen of the United States at the time of birth, the department shall prepare a "Certificate of Foreign Birth" 

30 as required by [section 14]. If the adopted child was born in Canada, the department shall send a copy of 
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1 the certificate of adoption, report of annulment of adoption, or amendment of a decree of adoption to the 

2 appropriate registration authority in Canada. 

3 (7) If the adopted child born in a foreign country was a citizen of the United States at the time of 

4 birth, the department may not prepare a "Certificate of Foreign Birth" and shall notify the adoptive parents 

5 of the procedures for obtaining a revised certificate of birth for their child through the United States 

6 department of state. 

7 (8) A deceased person cannot be adopted. 

8 

9 Section 17. Section 50-15-403, MCA, is amended to read: 

1 O "50-15-403. Preparation and filing of death or fetal death certificate. ( 1 l A person in charge of 

11 disposition of a dead body or fetus THAT WEIGHS AT LEAST 350 GRAMS AT DEATH OR, IF THE WEIGHT 

12 IS UNKNOWN, HAS REACHED 20 COMPLETED WEEKS OF GESTATION AT DEATH shall obtain personal 

13 data on the deceased or, in the case of a fetal death, on the parents that is required by the department from 

14 persons best qualified to supply the data and enter it on the death or fetal death certificate. 

15 (2) The person in charge of disposition of the dead body or fetus shall present the death certificate 

16 to the certifying physician or the coroner having jurisdiction for medical certification of the cause of death. 

17 The person in charge of disposition shall obtain the completed certification of the cause of death from the 

18 physician or coroner and shall, with)n the time that the department may by rule prescribe, file the death or 

19 fetal death certificate with the local registrar in the registration area where the death occurred. 

20 1a) A fetal elea01 eertifieate is net reguireEl ta se fileel fer a fetus of less tl:lan a60 graffis at eleatl:1 

21 er, if tl:le weigl:lt is unknewn, fer a fetus tl:lat l:las net reael:leel 20 eeA'lsleteEl weel(s ef gestatien at Eleatl:1." 

22 

23 Section 18. Section 50-15-405, MCA, is amended to read: 

24 "50-15-405. Authorization for removal of body from place of death. (1) Except as provided in 

25 subsection (2), a dead body may be removed from the place of death only upon the written authorization 

26 · or oral authorization, which must be reduced to writing within 24 hours, of the physician in attendance at 

27 death or the physician's designee, the coroner having jurisdiction, or a mortician licensed under 37-19-302. 

28 (2) If the death requires inquiry under 46-4-122, the written authorization may only be granted by 

29 the coroner having jurisdiction or the coroner's designee or by the state medical examiner if the coroner 

30 fails to act. However, when the only reason for inquiry under 46-4-122 is that the body is to be cremated, 
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1 the coroner may grant oral authorization for refl'le~•al cremation of the body, which must be reduced to 

2 writing as specified under subsection ( 1) by the coroner. 

3 (31 The written authorization to move a dead body or, when applicable, to cremate a dead body 

4 must be made in tri13lieate quadruplicate on a form provided by the department. The person in charge of 

5 disposition of the dead body, the coroner having jurisdiction, and the local registrar must each be provided 

6 with and retain a copy of the authorization. A fourth copy may accompany the body to final disposition, 

7 as necessary. 

8 (41 A written authorization issued under this section permits removal, transportation, and final 

9 disposition of a dead body." 

10 

11 Section 19. Section 50-16-542, MCA, is amended to read: 

12 "50-16-542. Denial of examination and copying. ( 1) A health care provider may deny access to 

13 health care information by a patient if the health care provider reasonably concludes that: 

14 (a) knowledge of the health care information would be injurious to the health of the patient; 

15 (b) knowledge of the health care information could reasonably be expected to lead to the patient's 

16 identification of an individual who provided the information in confidence and under circumstances in which 

17 confidentiality was appropriate; 

18 (c) knowledge of the health care information could reasonably be expected to cause danger to the 

19 life or safety of any individual; 

20 (dl the health care information was compiled and is used solely for litigation, quality assurance, 

21 peer review, or administrative purposes; 

22 (el the health care information might Eliselese Birth eut ef weElleek er 13re'w'iEle inferfl'latien frern 

23 whieh knewleEl[!e ef Birth eut ef weElleelc FAi[!ht Be eBtaineEI anEI whieh contain information is protected 

24 from disclosure pursuant to liiQ 1 Iii 2Q8 [sections 7 and 8); 

25 (fl the health care provider obtained the information from a person other than the patient; or 

26 (gl access to the health care information is otherwise prohibited by law. 

27 (2) Except as provided in 50-16-521, a health care provider may deny access to health care 

28 information by a patient who is a minor if: 

29 (al the patient is committed to a mental health facility; or 

30 (b) the patient's parents or guardian R<t¥e has not authorized the health care provider to disclose 
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1 the patient's health care information. 

2 (3) If a health care provider denies a request for examination and copying under this section, the 

3 provider, to the extent possible, shall segregate health care information for which access has been denied 

4 under subsection ( 1) from information for which access cannot be denied and permit the patient to examine 

5 or copy the elisolosaelo information subject to disclosure. 

6 (4) If a health care provider denies a patient's request for examination and copying, in whole or 

7 in part, under subsection ( 1 )(a) or ( 1 )(c). M the provider shall permit examination and copying of the record 

8 by THE PATIENT'S SPOUSE, ADULT CHILD, OR PARENT OR GUARDIAN OR BY another health care 

9 provider who is providing health care services to the patient for the same condition as the health care 

1 O provider denying the request. The health care provider denying the request shall inform the patient of the 

11 patient's right to select another health care provider under this subsection." 

12 

13 NEW SECTION. Section 20. Repealer. Sections 50-15-110, 50-15-112, 50-15-113, 50-15-201, 

14 50-15-205, and 50-15-206, MCA, are repealed. 

15 

16 NEW SECTION. Section 21. Codification instructions. ( 1) [Sections 7 through 1 OJ are intended 

17 to be codified as an integral part of Title 50, chapter 15, part 1, and the provisions of Title 50, chapter 15, 

18 part 1, apply to [sections 7 through 1 OJ. 

19 (2) [Sections 11, 13, and .14] are intended to be codified as an integral part of Title 50, chapter 

20 1 5, part 2, and the provisions of Title 50, chapter 1 5, part 2, apply to [sections 11, 13, and 14J. 

21 (3) [Section 16J is intended to be codified as an integral part of Title 50, chapter 15, part 3, and 

22 the provisions of Title 50, chapter 15, part 3, apply to [section 16J. 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. SECTION 22. COORDINATION INSTRUCTION. IF SENATE BILL NO. 150 IS 

PASSED AND APPROVED AND IF IT CONTAINS A SECTION THAT AMENDS 40-8-126, THEN [SECTION 

2 OF THIS ACT] READS AS FOLLOWS: 

"40-8-126. Confidentiality and disclosure of record and proceedings -- appointment and duties of 

confidential intermediary. ( 1) Unless the court~ orders otherwise &fE!ef, all hearings held in proceedings 

under this part shall so are confidential and ~ must be held in closed court without admittance of any 

person other than interested parties and their counsel. 

~na Le11lslatlve Coundl 
- 20 - HB 89 



54th Legislature HBOO89.O5 

(2) All papers and records pertaining to the adoption 5Rall must be kept as a permanent record of 

2 the court and withheld from inspection. Ne A person 5Rall may not have access to St:leR the recordsL 

3 except: 

4 (a) for good cause shown, on order of the judge of the court in which the decree of adoption was 

5 entered; 

6 (b) as provided in subsection (7); or 

7 fe}.[£1 as provided in ii0 1 ii 206 [sections 7 and 8). 

8 (3) All files and records pertaining to saie adoption proceedings iR tAo eeuRty elef:lartR'leRts ef f:lUblie 

9 welfare, tAo elef:lartR'leRt et seeial aRel reAabilitatieR ser-,ioes, retained by the department ef faR'lily serviees, 

10 or any authorized a!JeRsies sl'lall be agency are confidential and must be withheld from inspectionL except 

11 Uf:l0R ereler ef eeurt for !JOOS eauso sAowR er as f:lFe't'ieleel iR ii0 .1 ii 206 as provided in [sections 7 and 8) 

12 and except that the department or authorized agency may disclose: 

13 (a) nonidentifying information to an adoptee, an adoptive or biological parent, or an extended family 

14 member of an adoptee or biological parent; and 

1 5 (b) identifying information to a court-appointed confidential intermediary upon order of the court 

16 or as provided in [sections 7 and 8). 

17 (4) When an adoptee reaches 18 years of age, the adoptee, an adoptive or biological parent, or 

18 an extended family member of the adoptee or biological parent may petition the court for disclosure of the 

19 identity of the adoptee, biological son, biological daughter, or biological parent. A petition for disclosure 

20 must contain the following information: 

21 (a) tho name, address, and identification of the petitioner; 

22 (b) the date of the adoptee's birth; 

23 (c) the county and state where the adoption occurred; 

24 (d) the date of the adoption; and 

25 (e) any information known to the petitioner concerning the biological parents, the adoptive parents, 

26 and the adoptee that could assist in locating the person being sought. 

27 (5) After a petition for disclosure has been filed under subsection (4), the court shall appoint a 

28 confidential intermediary who shall: 

29 (a) conduct a confidential search for the person sought, as requested in the petition for disclosure; 

30 (b) refrain from disclosing directly or indirectly any identifying information to the petitioner, unless 
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ordered to do so by the court; and 

2 (cl make a written report of the results of the search to the court not later than 6 months after 

3 appointment. 

4 (6) Upon appointment, a confidential intermediary is entitled to be paid a reasonable fee plus actual 

5 expenses incurred in conducting the search. The fee and expenses must be paid by the petitioner. 

6 (7) A confidential intermediary may inspect otherwise confidential records of the court. the 

7 department. or an authorized agency for use in the search. The confidential intermediary may not disclose 

8 the contents of the records or any results of a search unless authorized by the court. 

9 (8) If a confidential intermediary is unable to locate the person being sought within 6 months of 

10 appointment. the confidential intermediary shall recommend to the court whether a further search is 

11 warranted and state the reasons for the recommendation. If the court finds that a further search is 

12 warranted. the court may order that the search be continued for a specified time. 

13 (9) If a confidential intermediary locates the person being sought, a confidential inquiry must be 

14 made as to whether the located person consents to having that person's present identity disclosed to the 

15 petitioner. The court may request that the confidential intermediary assist in arranging contact between the 

16 petitioner and the located person. 

17 ( 10) If a confidential intermediary locates the person being sought and the located person does not 

18 consent to having that person's identity disclosed. identifying information regarding that person may be 

19 disclosed only upon order of the court for good cause shown. 

20 (11) If the person being sought is found to be deceased. the court may order disclosure of the 

21 identity of the deceased to the petitioner." 

22 

23 NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are 

24 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

25 applications, the part remains in effect in all valid applications that are severable from the invalid 

26 applications. 

27 

28 

29 

NEW SECTION. Section 24. Effective date. [This act] is effective January 1, 1996. 

-END-
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