
54th Legislature 

HOUSE BILL NO. 75 

INTRODUCED BY WISEMAN 

HB0075.01 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE DEPARTMENT OF HEALTH AND 

6 ENVIRONMENTAL SCIENCES TO ESTABLISH AND ENFORCE STANDARDS FOR THE MANAGEMENT OF 

7 USED OIL; AMENDING SECTIONS 75-10-402, 75-10-403, 75-10-405, 75-10-410, 75-10-415, 75-10-416, 

8 75-10-418, 75-10-422, AND 75-10-424, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill in order to provide guidance to the department of health 

12 and environmental sciences in promulgating rules. It is the intent of the legislature that the department of 

1 3 health and environmental sciences adopt rules governing the management of used oil that are consistent 

14 with the standards adopted by the U.S. environmental protection agency under section 3014 of the federal 

15 Resource Conservation and Recovery Act of 1976 142 U.S.C. 6935), as amended. 

16 In adopting administrative rules, it is the intent of the legislature that the department of health and 

17 environmental sciences provide for circumstances under which used oil qualifies as a hazardous waste 

18 under the Montana Hazardous Waste and Underground Storage Tank Act and therefore must be managed 

19 and regulated as a hazardous waste and circumstances under which used oil does not meet the definition 

20 of hazardous waste but must be managed as a regulated waste under the Montana Hazardous Waste and 

21 Underground Storage Tank Act as prescribed by federal regulations. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 75-10-402, MCA, is amended to read: 

26 "75-10-402. Findings and purpose. (1) The legislature finds that the safe and proper management 

27 of hazardous wastes and used oil that is not hazardous, the permitting of hazardous waste facilities, and 

28 the siting of facilities are matters for statewide regulation and are environmental issues that should properly 

29 be addressed and controlled by the state rather than by the federal government. 

30 (2) It is the purpose of this part and it is the policy of this state to protect the public health and 
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safety, the health of living organisms, and the environment from the effects of the improper, inadequate, 

2 or unsound management of hazardous wastes and used oil that is not hazardous; to establish a program 

3 of regulation over used oil that is not hazardous and the generation, storage, transportation, treatment, and 

4 disposal of hazardous wastes; to assure the safe and adequate management of hazardous wastes and used 

5 oil that is not hazardous within this state; and to authorize the department to adopt, administer, and enforce 

6 a hazardous waste program pursuant to the federal Resource Conservation and Recovery Act of 1976 (42 

7 U.S.C. 6901 - 6987), as amended. 

8 (3) The legislature also finds that petroleum products and hazardous substances stored in 

9 underground tanks are a separate category of substances that are regulated under the federal Resource 

1 0 Conservation and Recovery Act ot 1976, as amended, and must be addressed and controlled properly by 

11 the state under the Montana Hazardous Waste and Underground Storage Tank Act. It is the purpose of this 

12 part to authorize the department to establish. administer, and enforce an underground storage tank leak 

13 prevention program for these regulated substances. The department may use the authority provided in 

14 75-10-413 through 75-10-417 and other appropriate authority provided by law to remedy violations of 

1 5 underground storage tank requirements established under this part." 

16 

17 Section 2. Section 75-10-403, MCA, is amended to read: 

18 "75-10-403. Definitions. Unless the context requires otherwise, in this partL the following 

19 definitions apply: 

20 (1) "Board" means the board of health-and environmental sciences provided for in 2-15-2104. 

21 (2) "Department" means the department of health and environmental sciences provided for in Title 

22 2, chapter 15, part 21. 

23 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

24 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

25 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

26 the environment or be emitted into the air or discharged into any waters, including ground water. 

27 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

28 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

29 waste. A facility may consist of several treatment, storage, or disposal operational units. 

30 (5) "Generation" means the act or process of producing waste material. 
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1 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

2 whose act first causes a hazardous waste to become subject to regulation under this part. 

3 (7) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

4 concentration, or physical, chemical, or infectious characteristics, may: 

5 (i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

6 or incapacitating reversible illness; or 

7 (ii) pose a substantial present or potential hazard to human health or the environment when 

8 improperly treated, stored, transported, or disposed of or otherwise managed. 

9 (b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

1 O (8) "Hazardous waste management" means the management of the collection, source separation, 

11 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

12 (9) "Hazardous waste transfer facility" means any land, structure, or improvement, including 

13 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

14 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

15 of 1 O days or less during the normal course of transportation up to but not including the point of ultimate 

16 treatment, storage, or disposal. 

17 (10) "Manifest" means the shipping document that is originated and signed by the generator and 

18 wmoo that is used to identify the hazardous waste, and its quantity, origin, and destination during its 

19 transportation. 

20 (11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

21 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

22 whether organized for profit or not. 

23 (12) "Regulated substance": 

24 (a) means: 

25 (i) a hazardous substance as defined in 75-10-602; or 

26 (ii) petroleum, including crude oil or any fraction tl:loFOof of crude oil, wmoo that is liquid at standard 

27 conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

28 (b) does not include a substance regulated as a hazardous waste under this part. 

29 (13) "Storage" means the actual or intended containment of regulated substances, hazardous 

30 wastes, or both, either on a temporary basis or for a period of years. 
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( 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

2 any intermediate points and finally to the point of ultimate storage or disposal. 

3 ( 15) "Transporter" means a person engaged in the off site transportation of hazardous waste by air, 

4 rail, highway, or water. 

5 (16) "Treatment" means a method, technique, or process, including neutralization, designed to 

6 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

7 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

8 amenable for storage, or reduced in volume. 

9 (17) "Underground storage tank": 

10 (a) means, except as provided in subsections (17)(b)(i) through (17)(b)(viii): 

11 (i) any one or combination of tanks used to contain a regulated substance, the volume of which 

12 is 10% or more beneath the surface of the ground; and 

13 (ii) any underground pipes used to contain or transport a regulated substance and connected to a 

14 storage tank, whether the storage tank is entirely above ground, partially above ground, or entirely 

15 underground; 

16 (b) does not include: 

17 (i) a septic tank; 

18 (ii) a pipeline facility (including gathering lines) regulated under: 

19 (A) the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1671, et seq.); 

20 (8) the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 2001, et seq.); or 

21 (C) state law comparable to the provisions of law referred to in subsection ( 17)(b)(ii)(A) or 

22 (17)(b)(ii)(B), if the facility is intrastate; 

23 (iii) a surface impoundment, pit, pond, or lagoon; 

24 (iv) a storm water or wastewater collection system; 

25 (v) a flow-through process tank; 

26 (vi) a liquid trap or associated gathering lines directly related to oil or gas production and gathering 

27 operations; 

28 (vii) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft, 

29 or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

30 (viii) any pipe connected to a tank described in subsections (17)(b)(i) through (17)(b)(vi). 
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Ml "Used oil" means any oil that has been refined from crude oil or any synthetic oil, either of 

2 which has been used and as a result of that use is contaminated by physical or chemical impurities." 

3 

4 Section 3. Section 75-10-405, MCA, is amended to read: 

5 "75-10-405. Administrative rules. ( 11 The department may adopt, amend, or repeal rules governing 

6 hazardous waste and used oil that is not hazardous, including but not limited to the following: 

7 (al identification and classification of those hazardous wastes subject to regulation and those that 

8 are not; 

9 (b) requirements for the proper treatment, storage, transportation, and disposal of hazardous 

10 waste; 

11 (cl requirements for siting, design, operation, maintenance, monitoring, inspection, closure, 

12 postclosure, and reclamation of hazardous waste management facilities; 

13 (d) requirements for the issuance, denial, reissuance, modification, and revocation of permits for 

14 hazardous waste management facilities; 

15 (e) requirements for corrective action within and outside of facility boundaries and for financi;,I 

16 assurance of that corrective action; 

17 (f) requirements for manifests and the manifest system for tracking hazardous waste and fer 

18 reporting and recordkeeping by generators, transporters, and owners and operators of hazardous waste 

19 management facilities; 

20 (g) requirements for training of facility personnel. aoo for financial assurance of facility owners anc; 

21 operators. and for liability of guarantors providing financial assurance; 

22 (h) requirements for registration of generators and transporters; 

23 (i) establishing a schedule of fees and procedures for the collection of fees for: 

24 (i) the filing and review of hazardous waste management facility permits as provided in 75-10-432; 

25 (ii) hazardous waste management as provided in 75-10-433; 

26 (iii) the reissuance and modification of hazardous waste management facility permits; and 

27 (iv) the registration of hazardous waste generators; 

28 (j) a schedule of fees to defray a portion of the costs of establishing, operating, and maintaining 

29 any state hazardous waste management facility authorized by 75-10-412; 

30 (k) requirements for availability to the public of information obtained by the department regarding 
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1 facilities and sites used for the treatment, storage, and disposal of hazardous wastes; 

2 (I) procedures for the assessment of administrative penalties as authorized by 75-10-424; aAtl 

3 (ml identification and classification of used oil that is subject to regulation and used oil that is not 

4 subject to regulation; 

5 (n) requirements for the proper management of used oil; and 

6 tffil-12.l. other rules wJ:I.~ 1)1at are necessary to obtain and maintain authorization under the federal 

7 program. 

8 (2) The department may not adopt rules under this part that are more restrictive than those 

9 promulgated by the federal government under the Resource Conservation and Recovery Act of 1976, as 

10 amended, except that the department: 

11 (a) may require the registration of transporters not otherwise required to register with the state of 

12 Montana pursuant to the federal Resource Conservation and Recovery Act of 1976, as amended; 

13 (b) may require generators and facilities to report on an annual rather than on a biennial basis; 

14 (c) may adopt requirements for the prevention and correction of leakage from underground storage 

15 tanks, including: 

16 (i) reporting by owners and operators; 

17 (ii) financial responsibility; 

18 (iii) release detection, prevention, and corrective action; 

19 (iv) standards for design, construction, installation, and closure; 

20 (v) development of a schedule of fees, not to exceed $50 for a tank over 1,100 gallons and not 

21 to exceed $ 20 for a tank 1,100 gallons or less, per tank, for tank notification and permits to defray state 

22 and local costs of implementing an underground storage tank program; 

23 (vi) a penalty schedule and a system for assessment of administrative penalties, notice, and appeals 

24 under 75-10-423; and 

25 (vii) delegation of authority and funds to local agents for inspections and implementation. The 

26 delegation of authority to local agents must complement and may not duplicate existing authority for 

27 implementation of rules adopted by the department of justice that relate to underground storage tanks. 

28 (d) may adopt regulatory requirements for hazardous waste transfer facilities; 

29 (e) shall require the owner or manager of any proposed commercial facility for the storage, 

30 collection, or transfer of hazardous waste to conduct a public hearing, as provided for in 75-10-441; and 
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(f) may adopt rules and performance standards for industrial furnaces and boilers that burn 

2 hazardous wastes. The rules and performance standards: 

3 (i) may be adopted if there are no federal regulations; or 

4 (ii) may be more restrictive than federal regulations." 

5 

6 Section 4. Section 75-10-410, MCA, is amended to read: 

7 "75-10-410. Inspections -- sampling. (1) (a) An employee or agent of the department, at any 

8 reasonable time and upon presentation of credentials, may enter upon and inspect any property, premises, 

9 or place at which: 

1 0 (i) regulated substances are or have been stored in underground storage tanks if the department 

11 has reason to suspect that the tanks are not in compliance with the provisions of this part or rules adopted 

12 under this part; 

13 (ii) hazardous wastes are or have been generated, stored, treated, disposed of, or loaded for 

14 transportation; 8f 

15 (iii) used oil is or has been generated, stored, treated, disposed of, or loaded for transportation: or 

16 -ftiitfu1 records pertinent to the regulated substances, used oil. or hazardous waste activities are 

17 maintained. 

18 (bl The employee or agent of the department may have access to and may copy any records 

19 relating to the regulated substances, used oil. or hazardous wastes for the purposes of developing rules 

20 under this part or enforcing the provisions of this part, rules adopted under this part, or a permit or an order 

21 issued under this part. 

22 (2) In the course of an inspection under this section, the employee or agent of the department may 

23 take samples of any substances, used oil. or wastes, including samples from any soil or ground water or 

24 from any vehicle in which used oil or wastes are transported, or samples of any containers or labeling for 

25 the substances, used oil, or wastes. If the employee or agent of the department takes a sample of any used 

26 211. hazardous wasteL or suspected hazardous waste, J:\e the employee or agent shall, prior to leaving the 

27 premises, give to the owner, operator, or agent in charge a receipt describing the sample taken and, if 

28 requested, a portion of each ln:l6R sample equal in volume or weight to the portion retained. If any analysis 

29 is made of ln:l6R the samples, a copy of the results of 5-1,iGA the analysis must be furnished to the owner, 

30 operator, or agent in charge." 
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1 Section 5. Section 75-10-415, MCA, is amended to read: 

2 "75-10-415. Imminent hazard. Upon receipt of evidence that the handling, storage, treatment, 

3 transportation, or disposal of any regulated substance, used oil, or hazardous waste may present an 

4 imminent and substantial danger to public health or the environment, the department may commence legal 

5 proceedings to immediately restrain or enjoin any person (including any past or present generator, past or 

6 present transporter, and past or present owner or operator of a treatment, storage, or disposal facility) who 

7 has contributed to or who is contributing to ~ the handling, storage, treatment, transportation, or 

8 disposal from engaging in ~ these activities or order the person to take other action as may be 

9 necessary, or both. The department may also take appropriate action as may be necessary under this 

10 section, including issuing orders necessary or appropriate to protect public health and the environment." 

11 

12 Section 6. Section 75-10-416, MCA, is amended to read: 

13 "75-10-416. Cleanup orders. The department may issue a cleanup order to any person who has 

14 discharged, deposited, or spilled any regulated substance. used oil, or hazardous waste into or onto any 

15 land or water in an unlawful or unapproved manner or who has discharged, deposited, or spilled any 

16 material or substance into or onto any land or water so as to result in unlawful or unapproved disposal of 

17 a regulated substance. used oil, or hazardous waste. The order sl=ta» must direct the person to clean up and 

18 remove the regulated substance, used oil, or hazardous waste, to treat the regulated substance, used oil, 

19 or hazardous waste so as to render it nonhazardous, or to take ~ other actions as may be considered 

20 reasonable by the department." 

21 

22 Section 7. Section 75-10-418, MCA, is amended to read: 

23 "75-10-418. Criminal penalties. (1) A person is guilty of an offense under this section if fie the 

24 person knowingly: 

25 (a) transports any hazardous waste to an unpermitted facility; 

26 (bl treats, stores, or disposes of hazardous waste subject to regulation under this part or the rules 

27 adopted under this part without a permit or contrary to a material permit condition; 

28 (cl omits material information or makes any false statement or representation in any application, 

29 label, manifest, record, report, permit, or other document filed, maintained, or used for compliance with 

30 provisions of this part or rules adopted under this part pertaining to the handling of hazardous waste; 
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Id) generates, stores, treats, transports, disposes of, or otherwise handles any used oil or 

2 hazardous waste regulated under this nart or rules adopted under this part and knowingly destroys, alters, 

3 conceals, or fails to file any record, application, manifest, report, or other document required to be 

4 maintained or filed in compliance with the provisions of this part, an order issued under this part, or rules 

5 adopted under this part; or 

6 (e) transports or causes to be transported without a manifest any hazardous waste required to be 

7 accompanied by a manifest. 

8 (2) A person who is guilty of an offense under subsection 11) is subject to a fine of not more than 

9 $25,000 per violation or imprisonment for a period not to exceed 3 years, or both. Each day of violation 

1 O constitutes a separate violation. 

11 (3) A person who knowingly violates any requirement of this part or any rule or material permit 

12 condition issued pursuant to this part (except those violations specified in subsection ( 1)) regarding any 

13 hazardous waste that is subject to regulation is guilty of an offense and subject to a fine of up to $5,000 

14 per violation or subject to imprisonment not to exceed 6 months, or both. Each day of violation constitutes 

1 5 a separate violation. 

16 (4) Upon a second conviction for a violation of this section, the maximum penalties specified in this 

17 section must be doubled. 

18 15) Action under this section does not bar enforcement of this part, rules made under this part, 

19 orders of the department or the board, or permits by injunction or other appropriate remedy. 

20 (6) Money collected under this section, except money collected in a justice's court, must be 

21 deposited in the state general fund." 

22 

23 Section 8. Section 75-10-422, MCA, is amended to read: 

24 "75-10-422. Unlawful disposal. It is unlawful to dispose of used oil or hazardous waste, as defined 

25 in this part or by rule, without a permit or, if fl& .!l. permit is not required under this part or rules adopted 

26 under this part, by any other means not authorized by law." 

27 

28 Section 9. Section 75-10-424, MCA, is amended to read: 

29 "75-10-424. Administrative penalty. {1) The department may assess a person who violates a used 

30 oil or hazardous waste provision of this partL or a used oil or hazardous waste rule adopted under this partL 
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1 an administrative penalty, not to exceed $10,000 per violation. Each day of violation constitutes a separate 

2 violation, but the maximum penalty may not exceed $100,000 for any related series of violations. 

3 Assessment of an administrative penalty under this section must be made in conjunction with an order or 

4 administrative action authorized by this chapter. 

5 (2) An administrative penalty may not be assessed under this section unless the alleged violator 

6 is given notice and opportunity for a hearing before the board pursuant to Title 2, chapter 4, part 6. 

7 (3) In determining the appropriate amount of an administrative penalty, the department shall 

8 consider: 

9 (a) the gravity and the number of violations; 

10 (b) the degree of care exercised by the alleged violator; 

11 (c) whether significant harm resulted to public health or the environment; and 

12 (d) the degree of potential significant harm to public health or the environment. 

13 (4) If the department is unable to collect the administrative penalty or if a person fails to pay all 

14 or any portion of the administrative penalty as determined by the department, the department may seek 

15 to recover the amount in an appropriate district court. 

16 (5) Action under this section does not bar action under 75-10-413 through 75-10-418 or any other 

1 7 appropriate remedy. 

18 (6) Administrative penalties collected under this section must be deposited in the state general 

19 fund." 

20 

21 

22 

NEW SECTION. Section 10. Effective date. [This act) is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0075. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: A bill to amend the Montana Hazardous Waste and 
Underground Storage Tank Act, 75-10-401 et.seq, MCA, to allow the Department of Health and 
Environmental Sciences (DHES) authority to establish and enforce standards for the 
management of used oil. 

ASSUMPTIONS: 

l. Any amount above or below what is contained in the present law base for the 
Hazardous Waste Program in the Executive Budget will be the fiscal impact of this 
bill. 

2. The Hazardous Waste Program is budgeted to accommodate rule adoption, compliance 
evaluation, and enforcement action expenditures associated with current program 
implementation. The department does not anticipate that this bill will add 
significant workload which the existing program will not be able to absorb. 

3. Existing resources will be utilized to establish and enforce standards adopted under 
the provisions of this bill. 

4. Evaluation of compliance with the standards will be incorporated into current 
program inspection activities. 

FISCAL IMPACT: 

There is no fiscal impact to the DHES if this bill passes. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

There are no long-range fiscal effects of the proposed legislation. 

a~L 
DAVID LEWIS, BUDGET DIRECTOR DATE ~ WILLIAM WISEMAN, PRIMARY 

1/<Jf;s 
SPONSOR'~ DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0075, as introduced 
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HOUSE BILL NO. 75 

INTRODUCED BY WISEMAN 

HB0075.02 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

2 

3 BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE DEPARTMENT OF HEALTH AND 

6 ENVIRONMENTAL SCIENCES TO ESTABLISH AND ENFORCE STANDARDS FOR THE MANAGEMENT OF 

7 USED OIL; AMENDING SECTIONS 75-10-402, 75-10-403, 75-10-405, 75-10-410, 75-10-415, 75-10-416, 

8 75-10-418, 75-10-422, AND 75-10-424, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill in order to provide guidance to the department of health 

12 and environmental sciences in promulgating rules. It is the intent of the legislature that the department of 

13 health and environmental sciences adopt rules governing the management of used oil that are consistent 

14 with the standards adopted by the U.S. environmental protection agency under section 3014 of the federal 

15 Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6935), as amended. 

16 IA ado,:itiRg adFRiRistrati¥e rules, it is tl=le iRtBRt of tl=le l011islature tl=lat tl=le de,:iaFtFRBAt ef l=lealtl=I aRd 

17 BR¥iF8RFR0Rtal seieReeo 13r0Yide fer oireumstaRBBS URder 1,\'RiBR used oil EtUalifies as a Ra.:areous .... ·aste 

18 uAeer the MoAtaRo Ha2areous Waste aAe UAeer11rouAd Stera110 TaAI( /I.et aRd tl:1ereforo must BO FRaRa110d 

19 aRd FO!jl:llated as a l=la.:ardeus waste aAd oireuFRStaRSBS l:JAdor ·1;1:lieR l:1588 ail eeos AOt FROBt tRB defiAitioA 

20 ef l=la.:ardeus waste But must BO maAa11ee as a regulated waste uAeer tl=le MeAtaAa Ha.:ardous Waste aRe 

21 UReor!!JreuAe Stera110 TaRI( /I.et as 13reoeriBed BY feeoral r011ulatieRs. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 75-10-402, MCA, is amended to read: 

26 "75-10-402. Findings and purpose. ( 1) The legislature finds that the safe and proper management 

27 of hazardous wastes and used oil tl=lat is Rat l=la.:ard01:1s, the permitting of hazardous waste facilities, and 

28 the siting of facilities are matters for statewide regulation and are environmental issues that should properly 

29 be addressed and controlled by the state rather than by the federal government. 

30 (2) It is the purpose of this part and it is the policy of this state to protect the public health and 
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safety, the health of living organisms, and the environment from the effects of the improper, inadequate, 

2 or unsound management of hazardous wastes and used oil that is Rot hai!ardous; to establish a program 

3 of regulation over used oil that is Rot hai!ardous and the generation, storage, transportation, treatment, and 

4 disposal of hazardous wastes; to assure the safe and adequate management of hazardous wastes and used 

5 oil that is Rot hat'ardeus within this state; and to authorize the department to adopt, administer, and enforce 

6 a hazardous waste program pursuant to the federal Resource Conservation and Recovery Act of 1976 (42 

7 U.S.C. 6901 - 6987), as amended. 

8 (3) The legislature also finds that petroleum products and hazardous substances stored in 

9 underground tanks are a separate category of substances that are regulated under the federal Resource 

10 Conservation and Recovery Act of 1976, as amended, and must be addressed and controlled properly by 

11 the state under the Montana Hazardous Waste and Underground Storage Tank Act. It is the purpose of this 

1 2 part to authorize the department to establish, administer, and enforce an underground storage tank leak 

1 3 prevention program for these regulated substances. The department may use the authority provided in 

14 75-10-413 through 75-10-417 and other appropriate authority provided by law to remedy violations of 

15 underground storage tank requirements established under this part." 

16 

17 Section 2. Section 75-10-403, MCA, is amended to read: 

18 "75-10-403. Definitions. Unless the context requires otherwise, in this partL the following 

19 definitions apply: 

20 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

21 ( 2) "Department" means the department of health and environmental sciences provided for in Title 

22 2, chapter 15, part 21. 

23 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

24 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

25 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

26 the environment or be emitted into the air or discharged into any waters, including ground water. 

27 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

28 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

29 waste. A facilitY may consist of several treatment, storage, or disposal operational units. 

30 (5) "Generation" means the act or process of producing waste material. 
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1 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

2 whose act first causes a hazardous waste to become subject to regulation under this part. 

3 (7) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

4 concentration, or physical, chemical, or infectious characteristics, may: 

5 (i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

6 or incapacitating reversible illness; or 

7 (ii) pose a substantial present or potential hazard to human health or the environment when 

8 improperly treated, stored, transported, or disposed of or otherwise managed. 

9 (b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

10 (8) "Hazardous waste management" means the management of the collection, source separation, 

11 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

12 (9) "Hazardous waste transfer facility" means any land, structure, or improvement, including 

13 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

14 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

15 of 10 days or less during the normal course of transportation up to but not including the point of ultimate 

16 treatment, storage, or disposal. 

17 ( 10) "Manifest" means the shipping document that is originated and signed by the generator and 

18 w-1=\ieR that is used to identify the hazardous waste, and its quantity, origin, and destination during its 

1 9 transportation. 

20 (11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

21 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

22 whether organized for profit or not. 

23 (12) "Regulated substance": 

24 (a) means: 

25 (i) a hazardous substance as defined in 75-10-602; or 

26 (ii) petroleum, including crude oil or any fraction tRoroof of crude oil, w-1=\ieR that is liquid at standard 

27 conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

28 (b) does not include a substance regulated as a hazardous waste under this part. 

29 {13) "Storage" means the actual or intended containment of regulated substances, hazardous 

30 wastes, or both, either on a temporary basis or for a period of years. 
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( 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

2 any intermediate points and finally to the point of ultimate storage or disposal. 

3 (15) "Transporter" means a person engaged in the offsite transportation of hazardous waste by air, 

4 rail, highway, or water. 

5 (16) "Treatment" means a method, technique, or process, including neutralization, designed to 

6 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

7 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

8 amenable for storage, or reduced in volume. 

9 (17) "Underground storage tank": 

1 0 (a} means, except as provided in subsections ( 17) (b)(il through ( 17)(b)lviii): 

11 (i) any one or combination of tanks used to contain a regulated substance, the volume of which 

12 is 10% or more beneath the surface of the ground; and 

13 (ii) any underground pipes used to contain or transport a regulated substance and connected to a 

14 storage tank, whether the storage tank is entirely above ground, partially above ground, or entirely 

15 underground; 

16 (bl does not include: 

17 (il a septic tank; 

18 (ii) a pipeline facility (including gathering lines) regulated under: 

19. (A) the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1671, et seq.); 

20 (Bl the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 2001, et seq.}; or 

21 (C) state law comparable to the provisions of law referred to in subsection (17)(b)(ii)(A) or 

22 (17)(b)(ii)(BI, if the facility is intrastate; 

23 (iii) a surface impoundment, pit, pond, or lagoon; 

24 (iv) a storm water or wastewater collection system; 

25 (v) a flow-through process tank; 

26 (vi) a liquid trap or associated gathering lines directly related to oil or gas production and gathering 

27 operations; 

28 (vii) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft, 

29 or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

30 (viii) any pipe connected to a tank described in subsections (17)(b)(i) through (17)(b)(vi). 
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ilfil "Used oil" means any oil that has been refined from crude oil or any synthetic oil, either of 

2 which has been used and as a result of that use is contaminated by physical or chemical impurities." 

3 

4 Section 3. Section 75-10-405, MCA, is amended to read: 

5 "75-10-405. Administrative rules. { 1) The department may adopt, amend, or repeal rules governing 

6 hazardous waste and used oil that is not hai!aFdous, including but not limited to the following: 

7 (a) identification and classification of those hazardous wastes subject to regulation and those that 

8 are not; 

9 (b) requirements for the proper treatment, storage, transportation, and disposal of hazardous 

10 waste; 

11 (c) requirements for siting, design, operation, maintenance, monitoring, inspection, closure, 

12 postclosure, and reclamation of hazardous waste management facilities; 

13 (d) requirements for the issuance, denial, reissuance, modification, and revocation of permits for 

14 hazardous waste management facilities; 

15 (e) requirements for corrective action within and outside of facility boundaries and for "financial 

16 assurance of that corrective action; 

17 If) requirements for manifests and the manifest system for tracking hazardous waste and for 

18 reporting and recordkeeping by generators, transporters, and owners and operators of hazardous waste 

19 management facilities; 

20 (g) requirements for training of facility personnelL aA4 for financial assurance of facility owners and 

21 operatorsL and for liability of guarantors providing financial assurance; 

22 (h) requirements for registration of generators and transporters; 

23 {i) establishing a schedule of fees and procedures for the collection of fees for: 

24 (i) the filing and review of hazardous waste management facility permits as provided in 75-10-432; 

25 (ii) hazardous waste management as provided in 75-10-433; 

26 · (iii) the reissuance and modification of hazardous waste management facility permits; and 

27 !iv) the registration of hazardous waste generators; 

28 (j) a schedule of fees to defray a portion of the costs of establishing, operating, and maintaining 

29 any state hazardous waste management facility authorized by 75-10-412;. 

30 (k) requirements for availability to the public of information obtained by the department regarding 
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facilities and sites used for the treatment, storage, and disposal of hazardous wastes; 

2 (I) procedures for the assessment of administrative penalties as authorized by 75-10-424; aft4 

3 (m) identification and classification of used oil that is subject to regulation and used oil that is not 

4 subject to regulation; 

5 (n) requirements for the proper management of used oil; and 

6 fml-12.1 other rules WffieH that are necessary to obtain and maintain authorization under the federal 

7 program. 

8 (2) The department may not adopt rules under this part that are more restrictive than those 

9 promulgated by the federal government under the Resource Conservation and Recovery Act of 1976, as 

10 amended, except that the department: 

11 (a) may require the registration of transporters not otherwise required to register with the state of 

12 Montana pursuant to the federal Resource Conservation and Recovery Act of 1976, as amended; 

13 (bl may require HAZARDOUS WASTE generators and HAZARDOUS WASTE MANAGEMENT 

14 facilities to report on an annual rather than on a biennial basis; 

1 5 (c) may adopt requirements for the prevention and correction of leakage from underground storage 

16 tanks, including: 

17 (i) reporting by owners and operators; 

18 (ii) financial responsibility; 

19 (iii) release detection, prevention, and corrective action; 

20 (iv) standards for design, construction, installation, and closure; 

21 (v) development of a schedule of fees, not to exceed $50 for a tank over 1,100 gallons and not 

22 to exceed $ 20 for a tank 1,100 gallons or less, per tank, for tank notification and permits to defray state 

23 and local costs of implementing an underground storage tank program; 

24 (vi) a penalty schedule and a system for assessment of administrative penalties, notice, and appeals 

25 under 75-10-423; and 

26 (vii) delegation of authority and funds to local agents for inspections and implementation. The 

27 delegation of authority to local agents must complement and may not duplicate existing authority for 

28 implementation of rules adopted by the department of justice that relate to underground storage tanks. 

29 (d) may adopt regulatory requirements for hazardous waste transfer facilities; 

30 (e) shall require the owner or manager of any proposed commercial facility for the storage, 
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collection, or transfer of hazardous waste to conduct a public hearing, as provided for in 75-10-441; and 

2 (f) may adopt rules and performance standards for industrial furnaces and boilers that burn 

3 hazardous wastes. The rules and performance standards: 

4 Ii) may be adopted if there are no federal regulations; or 

5 (ii) may be more restrictive than federal regulations." 

6 

7 Section 4. Section 75-10-410, MCA, is amended to read: 

8 "75-10-410. Inspections •· sampling. { 1) {a) An employee or agent of the department, at any 

9 reasonable time and upon presentation of credentials, may enter upon and inspect any property, premises, 

10 or place at which: 

11 Ii) regulated substances are or have been stored in underground storage tanks if the department 

12 has reason to suspect that the tanks are not in compliance with the provisions of this part or rules adopted 

13 under this part; 

14 {ii) hazardous wastes are or have been generated, stored, treated, disposed of, or loaded for 

15 transportation; 9f' 

16 (iii) used oil is or has been generated, stored, treated, disposed of, or loaded for transportation; or 

1 7 ~iltl records pertinent to the regulated substances, used oil. or hazardous waste activities are 

18 maintained. 

1 9 (b) The employee or agent of the department may have access to and may copy any records 

20 relating to the regulated substances. used oil, or hazardous wastes for the purposes of developing rules 

21 under this part or enforcing the provisions of this part, rules adopted under this part, or a permit or an order 

22 issued under this part. 

23 (2) In the course of an inspection under this section, the employee or agent of the department may 

24 take samples of any substances, used oil. or wastes, including samples from any soil or ground water or 

25 from any vehicle in which used oil or wastes are transported, or samples of any containers or labeling for 

26 the substances, used oil. or wastes. If the employee or agent of the department takes a sample of any used 

27 Qll... hazardous wasteL or suspected hazardous waste, l:\e the employee or agent shall, prior to leaving the 

28 premises, give to the owner, operator, or agent in charge a receipt describing the sample taken and, if 

29 requested, a portion of each 5Hek sample equal in volume or weight to the portion retained. If any analysis 

30 is made of 5Hek the samples, a copy of the results of 5Hek the analysis must be furnished to the owner, 
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1 operator, or agent in charge." 

2 

3 Section 5. Section 75-10-415, MCA, is amended to read: 

4 "75-10-415. Imminent hazard. Upon receipt of evidence that the handling, storage, treatment, 

5 transportation, or disposal of any regulated substance. used oil. or hazardous waste may present an 

6 imminent and substantial danger to public health or the environment, the department may commence legal 

7 proceedings to immediately restrain or enjoin any person (including any past or present generator, past or 

8 present transporter, and past or present owner or operator of a treatment, storage, or disposal facility) who 

9 has contributed to or who is contributing to Slclel=I the handling, storage, treatment, transportation, or 

1 O disposal from engaging in Slclel=I these activities or order the person to take other action as may be 

11 necessary, or both. The department may also take appropriate action as may be necessary under this 

12 section, including issuing orders necessary or appropriate to protect public health and the environment." 

13 

14 Section 6. Section 75-10-416, MCA, is amended to read: 

15 "75-10-416. Cleanup orders. The department may issue a cleanup order to any person who has 

16 discharged, deposited, or spilled any regulated substance, used oil. or hazardous waste into or onto any 

17 land or water in an unlawful or unapproved manner or who has discharged, deposited, or spilled any 

18 material or substance into or onto any land or water so as to result in unlawful or unapproved disposal of 

19 a regulated substance, used oil. or hazardous waste. The order &Ra# must direct the person to clean up and 

20 remove the regulated substance. used oil. or hazardous waste, to treat the regulated substance. used oil. 

21 or hazardous waste so as to render it nonhazardous, or to take &\:191:t other actions as may be considered 

22 reasonable by the department." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 75-10-418, MCA, is amended to read: 

"75-10-418. Criminal penalties. (1) A person is guilty of an offense under this section if fie the 

person knowingly: 

{a) transports any hazardous waste to an unpermitted facility; 

{b) treats, stores, or disposes of hazardous waste subject to regulation under this part or the rules 

adopted under this part without a permit or contrary to a material permit condition; 

(c) omits material information or makes any false statement or representation in any application, 
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1 label, manifest, record, report, permit, or other document filed, maintained, or used for compliance with 

2 provisions of this part or rules adopted under this part pertaining to the handling of hazardous waste; 

3 (d) generates, stores, treats, transports, disposes of, or otherwise handles any used oil or 

4 hazardous waste regulated under this part or rules adopted under this part and knowingly destroys, alters, 

5 conceals, or fails to file any record, application, manifest, report, or other document required to be 

6 maintained or filed in compliance with the provisions of this part, an order issued under this part, or rules 

7 adopted under this part; or 

8 le) transports or causes to be transported without a manifest any hazardous waste required to be 

9 accompanied by a manifest. 

10 (2) A person who is guilty of an offense under subsection (1) is subject to a fine of not more than 

11 $25,000 per violation or imprisonment for a period not to exceed 3 years, or both. Each day of violation 

1 2 constitutes a separate violation. 

13 13) A person who knowingly violates any requirement of this part or any rule or material permit 

14 condition issued pursuant to this part (except those violations specified in subsection 11 )) regarding any 

15 hazardous waste that is subject to regulation is guilty of an offense and subject to a fine of up to $5,000 

16 per violation or subject to imprisonment not to exceed 6 months, or both. Each day of violation constitutes 

17 a separate violation. 

18 (4) Upon a second conviction for a violation of this section, the maximum penalties specified in this 

19 section must be doubled. 

20 (5) Action under this section does not bar enforcement of this part, rules made under this part, 

21 orders of the department or the board, or permits by injunction or other appropriate remedy. 

22 (6) Money collected under this section, except money collected in a justice's court, must be 

23 deposited in the state general fund." 

24 

25 Section 8. Section 75-10-422, MCA, is amended to read: 

26 "75-10-422. Unlawful disposal. It is unlawful to dispose of used oil or hazardous waste, as defined 

27 in this part or by rule, without a permit or, if fl& 2 permit is not required under this part or rules adopted 

28 under this part, by any other means not authorized by law." 

29 

30 Section 9. Section 75-10-424, MCA, is amended to read: 
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"75-10-424. Administrative penalty. ( 1) The department may assess a person who violates a used 

2 oil or hazardous waste provision of this part, or a used oil or hazardous waste rule adopted under this part, 

3 an administrative penalty, not to exceed $10,000 per violation. Each day of violation constitutes a separate 

4 violation, but the maximum penalty may not exceed $100,000 for any related series of violations. 

5 Assessment of an administrative penalty under this section must be made in conjunction with an order or 

6 administrative action authorized by this chapter. 

7 (2) An administrative penalty may not be assessed under this section unless the alleged violator 

8 is given notice and opportunity for a hearing before the board pursuant to Title 2, chapter 4, part 6. 

9 (3) In determining the appropriate amount of an administrative penalty, the department shall 

10 consider: 

11 (a) the gravity and the number of violations; 

12 (b) the degree of care exercised by the alleged violator; 

13 (c) whether significant harm resulted to public health or the environment; and 

14 (d) the degree of potential significant harm to public health or the environment. 

15 (4) If the department is unable to collect the administrative penalty or if a person fails to pay all 

16 or any portion of the administrative penalty as determined by the department, the department may seek 

17 to recover the amount in an appropriate district court. 

18 (5) Action under this section does not bar action under 75-10-413 through 75-10-418 or any other 

1 9 appropriate remedy. 

20 (6) Administrative penalties collected under this section must be deposited in the state general 

21 fund." 

22 

23 

24 

NEW SECTION. Section 10. Effective date. [This act] is effective on passage and approval. 

-END-
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1 HOU~E BILL NO. 75 

2 INTRODUCED BY WISEMAN 

3 BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONM!iNTAL SCIENCES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE DEPARTMENT OF HEALTH AND 

6 ENVIRONMENTAL SCIENCES TO ESTABLISH AND ENFORCE STANDARDS FOR THE MANAGEMENT OF 

7 USEDOIL;AMENDINGSECTIONS75-10-402, 75-10-403, 75-10-405, 75-10-410, 75-10-415, 75-10-416, 

8 75-10-418, 75-10-422, AND 75-10-424, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DA TE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill in order to provide guidance to the department of health 

12 and environmental sciences in promulgating rules. It is the intent of the legislature that the department of 

1 3 health and environmental sciences adopt rules governing the management of used oil that are consistent 

14 with the standards adopted by the U.S. environmental protection agency under section 3014 of the federal 

15 Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6935), as amended. 

16 In ade~tiRS adminiatFa~i-.1e rules, it ia the intent ef the legiolat1=1Fe that the de~ar1:FRent ef Aealth ane 

17 enYironment:al aeienees f:'FevifJe #er eireumataReee t:Jnder whieh usaS eil q1:-1eli:Jiee ae a 1:Jacarde1::1s ,,,,.aste 

18 1:1ndor the MontaRa Ma2arEleue 'l•Jeete ans blndergrounel Sterage Tank .A,et and tRerefere FRUst 130 R'lanasoe 

19 aAEi reB1:1lateEI ae a hai!arEleue 111aate anEI eireuR'leteneos kinder •Nt=lieh use& oil (Jee& net FflOBt tAe eletinitien 

20 ef hai!arde1:1s v.1aete But Rn:1at Be FR&AageEf as a regulate& •,r1aete uR&er tRe Montana Mai!arSous lJ)aote ans 

21 Un&eFgFot:tR~ Sterage Tonk Aet aa JtFoooriBe8 By teEieFal Feg1:1laiieno, 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 75-10-402, MCA, is amended to read: 

26 "75-10-402. Findings and purpose. (1 l The legislature finds that the safe and proper management 

27 of hazardous wastes and used oil t.h&t ie net haHFee1::1e, the permitting of hazardous waste facilities, and 

28 the siting of facilities are matters for statewide regulation and are environmental issues that should properly 

29 be addressed and controlled by the state rather than by the federal government. 

30 (21 It is the purpose of this part and it is the policy of this state to protect the public health and 
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safety, the health of living organisms, and the environment from the effects of the improper, inadequate, 

2 or unsound management of hazardous wastes and useg oil Jl=lat is Aet Raj!aFee1:1s: to establish a program 

3 of regulation over used oil tl=lat is Aet Rai'!a,ae1:1e ang the generation, storage, transportation, treatment, and 

4 disposal of hazardous wastes; to assure the safe and adequate management of hazardous wastes and used 

5 oil tl=lat is Aet J:lei'!areo\;/& within this state; and to authorize the department to adopt, administer, and enforce 

6 a hazardous waste program pursuant to the federal Resource Conservation and Recovery Act of 1976 (42 

7 U.S.C. 6901 - 6987), as amended. 

8 (3) The legislature also finds that petroleum products and hazardous substances stored in 

9 underground tanks are a separate category of substances that are regulated under the federal Resource 

1 O Conservation and Recovery Act of 1976, as amended, and must be addressed and controlled properly by 

11 the state under the Montana Hazardous Waste and Underground Storage Tank Act. It is the purpose of this 

12 part to authorize the department to establish, administer, and enforce an underground storage tank leak 

13 prevention program for these regulated substances. The department may use the authority provided in 

14 75-10-413 through 75-10-417 and other appropriate authority provided by law to remedy violations of 

1 5 underground storage tank requirements established under this part." 

16 

17 Section 2. Section 75-10-403, MCA, is amended to read: 

18 "75-10-403. Definitions. Unless the context requires otherwise, in this partL the following 

19 definitions apply: 

20 ( 1 I "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

21 (21 "Department" means the department of health and environmental sciences provided for in Title 

22 2, chapter 1 5, part 21 . 

23 (31 "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

24 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

25 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

26 the environment or be emitted into the air or discharged into any waters, including ground water. 

27 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

28 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

29 waste. A facility may consist of several treatment, storage, or disposal operational units. 

30 (51 "Generation" means the act or process of producing waste material . 
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1 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

2 whose act first causes a hazardous waste to become subject to regulation under this part. 

3 (7) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

4 concentration, or physical, chemical, or infectious characteristics, may: 

5 (i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

6 or incapacitating reversible illness; or 

7 (ii) pose a substantial present or potential hazard to human health or the environment when 

8 improperly treated, stored, transported, or disposed of or otherwise managed. 

9 (b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

10 (8) "Hazardous waste management" means the management of the collection, source separation, 

11 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

12 (91 "Hazardous waste transfer facility" means any land, structure, or improvement, including 

13 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

14 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

15 of 1 O days or less during the normal course of transportation up to but not including the point of ultimate 

16 treatment, storage, or disposal. 

1 7 ( 1 0l "Manifest" means the shipping document that is originated and signed by the generator and 

18 ~ that is used to identify the hazardous waster and its quantity, origin, and destination during its 

19 transportation. 

20 (11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

21 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

22 whether organized for profit or not. 

23 (121 "Regulated substance": 

24 (al means: 

25 (i) a hazardous substance as defined in 75-10-602; or 

26 (ii) petroleum, including crude oil or any fraction illereef of crude oil,~ that is liquid at standard 

27 conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

28 (bl does not include a substance regulated as a hazardous waste under this part. 

29 ( 13) "Storage" means the actual or intended containment of regulated substances, hazardous 

30 wastes, or both, either on a temporary basis or for a period of years. 
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1 ( 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

2 any intermediate points and finally to the point of ultimate storage or disposal. 

3 ( 15) "Transporter" means a person engaged in the off site transportation of hazardous waste by air, 

4 rail, highway, or water. 

5 ( 16) "Treatment" means a method, technique, or process, including neutralization, designed to 

6 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

7 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

8 amenable for storage, or reduced in volume. 

9 (17) "Underground storage tank": 

1 o (a) means, except as provided in subsections (17)(b)(i) through (17)(b)(viii): 

11 (ii any one or combination of tanks used to contain a regulated substance, the volume of which 

12 is 10% or more beneath the surface of the ground; and 

13 (ii) any underground pipes used to contain or transport a regulated substance and connected to a 

14 storage tank, whether the storage tank is entirely above ground, partially above ground, or entirely 

15 underground; 

16 (bl does not include: 

17 (i) a septic tank; 

18 Hi) a pipeline facility (including gathering lines) regulated under: 

19. (A) the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1671, et seq.); 

20 (Bl the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 2001, et seq.); or 

21 (Cl state law comparable ta the provisions of law referred to in subsection ( 17)(b)(ii)(AI or 

22 ( 1 7)(b)(ii)(B), if the facility is intrastate; 

23 (iii) a surface impoundment, pit, pond, or lagoon; 

24 (ivl a storm water or wastewater collection system; 

25 M a flow-through process tank; 

26 (vii a liquid trap or associated gathering lines directly related to oil or gas production and gathering 

27 operations; 

28 (viii a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft, 

29 or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

30 (viii) any pipe connected to a tank described in subsections (17l(b)(il through ( 17)(bl(vil. 
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1 

2 

3 

ilfil "Used oil" means any oil that has been refined from crude oil or any synthetic oil, either of 

which has been used and as a result of that use is contaminated by physical or chemical impurities." 

4 Section 3. Section 75-10-405, MCA, is amended to read: 

5 "75-10-405. Administrative rules. (1) The department may adopt, amend, or repeal rules governing 

6 hazardous waste and used oil tAat is Aet Aai!arele1:1s, including but not limited to the following: 

7 (a) identification and classification of those hazardous wastes subject to regulation and those that 

8 are not; 

9 (b) requirements for the proper treatment, storage, transportation, and disposal of hazardous 

10 waste; 

1 1 (c) requirements for siting, design, operation, maintenance, monitoring, inspection, closure, 

1 2 postclosure, and reclamation of hazardous waste management facilities; 

1 3 (d) requirements for the issuance, denial, reissuance, modification, and revocation of permits for 

14 hazardous waste management facilities; 

15 (e) requirements for corrective action within and outside of facility boundaries and for ·financial 

16 assurance of that corrective action; 

17 (f) requirements for manifests and the manifest system for tracking hazardous waste and for 

18 reporting and recordkeeping by generators, transporters, and owners and operators of hazardous waste 

19 management facilities; 

20 (g) requirements for training of facility personnel, eAe for financial assurance of facility owners and 

21 operators~ and for liability of guarantors providing financial assurance; 

22 (hl requirements for registration of generators and transporters; 

23 (il establishing a schedule of fees and procedures for the collection of fees for: 

24 (i) the filing and review of hazardous waste management facility permits as provided in 75-10-432; 

25 (ii) hazardous waste management as provided in 75-10-433; 

26 · (iii} the reissuance and modification of hazardous waste management facility permits; and 

27 (iv) the registration of hazardous waste generators; 

28 {j) a schedule of fees to defray a portion of the costs of establishing, operating, and maintaining 

29 any state hazardous waste management facility authorized by 75-10-41 2;. 

30 (kl requirements for availability to the public of information obtained by the department regarding 
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facilities and sites used for the treatment, storage, and disposal of hazardous wastes; 

2 (I) procedures for the assessment of administrative penalties as authorized by 75-10-424; ~ 

3 (m) identification and classification of used oil that is subject to regulation and used oil that is not 

4 subject to regulation; 

5 (n) requirements for the proper management of used oil; and 

6 fff:1+1.Ql other rules -wl:MeR that are necessary to obtain and maintain authorization under the federal 

7 program. 

B (2) The department may not adopt rules under this part that are more restrictive than those 

9 promulgated by the federal government under the Resource Conservation and Recovery Act of 1976, as 

1 O amended, except that the department: 

11 (a) may require the registration of transporters not otherwise required to register with the state of 

12 Montana pursuant to the federal Resource Conservation and Recovery Act of 1976, as amended; 

13 (b) may require HAZARDOUS WASTE generators. and HAZARDOUS WASTE MANAGEMENT 

14 facilities to report on an annual rather than on a biennial basis; 

15 (cl may adopt requirements for the prevention and correction of leakage from underground storage 

16 tanks, including: 

1 7 (i) reporting by owners and operators; 

18 (ii) financial responsibility; 

19 (iii) release detection, prevention, and corrective action; 

20 (iv) standards for design, construction, installation, and closure; 

21 (v) development of a schedule of fees, not to exceed $50 for a tank over 1,100 gallons and not 

22 to exceed $20 for a tank 1,100 gallons or less, per tank, for tank notification and permits to defray state 

23 and local costs of implementing an underground storage tank program; 

24 (vi) a penalty schedule and a system for assessment of administrative penalties, notice, and appeals 

25 under 75-10-423; and 

26 (vii) delegation of authority and funds to local agents for inspections and implementation. The 

27 delegation of authority to local agents must complement and may not duplicate existing authority for 

28 implementation of rules adopted by the department of justice that relate to underground storage tanks. 

29 (di may adopt regulatory requirements for hazardous waste transfer facilities; 

30 (el shall require the owner or manager of any proposed commercial facility for the storage, 

~ ,..,._,.,. COflndl 
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1 collection, or transfer of hazardous waste to conduct a public hearing, as provided for in 75-10-441; and 

2 (f) may adopt rules and performance standards for industrial furnaces and boilers that burn 

3 hazardous wastes. The rules and performance standards: 

4 (i) may be adopted if there are no federal regulations; or 

5 (ii) may be more restrictive than federal regulations." 

6 

7 Section 4. Section 75-10-410, MCA, is amended to read: 

8 "75-10-410. Inspections•· sampling. (1) (al An employee or agent of the department, at any 

9 reasonable time and upon presentation of credentials, may enter upon and inspect any property, premises, 

10 or place at which: 

11 (i) regulated substances are or have been stored in underground storage tanks if the department 

1 2 has reason to suspect that the tanks are not in compliance with the provisions of this part or rules adopted 

13 under this part; 

14 (ii) hazardous wastes are or have been generated, stored, treated, disposed of, or loaded for 

15 transportation; 8f 

16 (iii) used oil is or has been generated, stored, treated, disposed of, or loaded for transportation; or 

17 fii#ili!.l records pertinent to the regulated substances. used oil, or hazardous waste activities are 

18 maintained. 

19 (bl The employee or agent of the department may have access to and may copy any records 

20 relating to the regulated substances, used oil, or hazardous wastes for the purposes of developing rules 

21 under this part or enforcing the provisions of this part, rules adopted under this part, or a permit or an order 

22 issued under this part. 

23 (2) In the course of an inspection under this section, the employee or agent of the department may 

24 take samples of any substances, used oil, or wastes, including samples from any soil or ground water or 

25 from any vehicle in which used oil or wastes era transported, or samples of any containers or labeling for 

26 the substances, used oil, or wastes. If the employee or agent of the department takes a sample of any used 

27 Qi!,, hazardous waste,. or suspected hazardous waste, M the employee or agent shall, prior to leaving the 

28 premises, give to the owner, operator, or agent in charge a receipt describing the sample taken and, if 

29 requested, a portion of each &YM sample equal in volume or weight to the portion retained. If any analysis 

30 is made of &YM the samples, a copy of the results of &YM the analysis must be furnished to the owner, 

~• ,-,,,111at1ve c:ouncll 
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operator, or agent in charge." 

2 

3 Section 5. Section 75-10-415, MCA, is amended to read: 

4 "75-10-415. Imminent hazard. Upon receipt of evidence that the handling, storage, treatment, 

5 transportation, or disposal of any regulated substance, used oil, or hazardous waste may present an 

6 imminent and substantial danger to public health or the environment, the department may commence legal 

7 proceedings to immediately restrain or enjoin any person (including any past or present generator, past or 

8 present transporter, and past or present owner or operator of a treatment, storage, or disposal facility) who 

9 has contributed to or who is contributing to &1,1E1A the handling, storage, treatment, transportation, or 

1 O disposal from engaging in 91:teR these activities or order the person to take other action as may be 

11 necessary, or both. The department may also take appropriate action as may be necessary under this 

12 section, including issuing orders necessary or appropriate to protect public health and the environment." 

13 

14 Section 6. Section 75-10-416, MCA, is amended to read: 

15 "75-10-416. Cleanup orders. The department may issue a cleanup order to any person who has 

16 discharged, deposited, or spilled any regulated substance, used oil, or hazardous waste into or onto any 

17 land or water in an unlawful or unapproved manner or who has discharged, deposited, or spilled any 

18 material or substance into or onto any land or water so as to result in unlawful or unapproved disposal of 

19 a regulated substance, used oil, or hazardous waste. The order &AeM must direct the person to clean up and 

20 remove the regulated substance, used oil, or hazardous waste, to treat the regulated substance, used oil. 

21 or hazardous waste so as to render it nonhazardous, or to take 91:teA other actions as may be considered 

22 reasonable by the department.• 

23 

24 Section 7. Section 75-10-418, MCA, is amended to read: 

25 "75-10-418. Criminal penalties. (1) A person is guilty of an offense under this section if A& the 

26 parson knowingly: 

27 (al transports any hazardous waste to an unpermitted facility; 

28 (bl treats, stores, or disposes of hazardous waste subject to regulation under this part or the rules 

29 adopted under this part without a permit or contrary to a material permit condition; 

30 (c) omits material information or makes any false statement or representation in any application, 
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1 label, manifest, record, report, permit, or other document filed, maintained, or used for compliance with 

2 provisions of this part or rules adopted under this part pertaining to the handling of hazardous waste; 

3 ldl generates, stores, treats, transports, disposes of, or otherwise handles any used oil or 

4 hazardous waste regulated under this part or rules adopted under this part and knowingly destroys, alters, 

5 conceals, or fails to file any record, application, manifest, report, or other document required to be 

6 maintained or filed in compliance with the provisions of this part, an order issued under this part, or rules 

7 adopted under this part; or 

8 (el transports or causes to be transported without a manifest any hazardous waste required to be 

9 accompanied by a manifest. 

10 (2) A person who is guilty of an offense under subsection 11) is subject to a fine of not more than 

11 $25,000 per violation or imprisonment for a period not to exceed 3 years, or both. Each day of violation 

12 constitutes a separate violation. 

13 (3) A person who knowingly violates any requirement of this part or any rule or material permit 

14 condition issued pursuant to this part (except those violations specified in subsection ( 1 l l regarding any 

15 hazardous waste that is subject to regulation is guilty of an offense and subject to a fine of up to $5,000 

16 per violation· or subject to imprisonment not to exceed 6 months, or both. Each day of violation constitutes 

1 7 a separate violation. 

18 (4) Upon a second conviction for ·a violation of this section, the maximum penalties specified in this 

19 section must be doubled. 

20 (5) Action under this section does not bar enforcement of this part, rules made under this part, 

21 orders of the department or the board, or permits by injunction or other appropriate remedy. 

22 (6) Money collected under this section, except money collected in a justice's court, must be 

23 deposited in the state general fund." 

24 

25 Section 8. Section 75-10-422, MCA, is amended to read: 

26 "75-10-422. Unlawful disposal. It is unlawful to dispose of used oil or hazardous waste, as defined 

27 in this part or by rule, without a permit or, if A&§ permit is not required under this part or rules adopted 

28 under this part, by any other means not authorized by law.· 

29 

30 Section 9. Section 75-10-424, MCA, is amended to read: 
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"75-10-424. Administrative penalty. (1) The department may assess a person who violates a used 

2 oil or hazardous waste provision of this partL or a used oil or hazardous waste rule adopted under this partL 

3 an administrative penalty, not to exceed $10,000 per violation. Each day of violation constitutes a separate 

4 violation, but the maximum penalty may not exceed $100,000 for any related series of violations. 

5 Assessment of an administrative penalty under this section must be made in conjunction with an order or 

6 administrative action authorized by this chapter. 

7 (2) An administrative penalty may not be assessed under this section unless the alleged violator 

8 is given notice and opportunity for a hearing before the board pursuant to Title 2, chapter 4, part 6. 

9 (3) In determining the appropriate amount of an administrative penalty, the department shell 

10 consider: 

11 (a) the gravity and the number of violations; 

12 lb) the degree of care exercised by the alleged violator; 

13 (cl whether significant harm resulted to public health or the environment; and 

14 Id) the degree of potential significant harm to public health or the environment. 

1 5 14) If the department is unable to collect the administrative penalty or if a person fails to pay all 

16 or any portion of the administrative penalty es determined by the department, the department may seek 

1 7 to recover the amount in an appropriate district court. 

18 15) Action under this section does not bar action under 75-10-413 through 75-10-418 or any other 

19 appropriate remedy. 

20 (6) Administrative penalties collected under this section must be deposited in the state general 

21 fund." 

22 

23 

24 

NEW SECTION. Section 10. Effective data. (This act) is effective on passage end approval. 

-END-
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HOUSE BILL NO. 75 

INTRODUCED BY WISEMAN 

HB0075.02 

2 

3 BY REQUEST OF THE DEPARTMENT OF HEAL TH AND ENVIRONMENTAL SCIENCES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE DEPARTMENT OF HEALTH AND 

6 ENVIRONMENTAL SCIENCES TO ESTABLISH AND ENFORCE STANDARDS FOR THE MANAGEMENT OF 

7 USEDOIL;AMENDINGSECTIONS75-10-402, 75-10-403, 75-10-405, 75-10-410, 75-10-415, 75-10-416, 

8 75-10-418, 75-10-422, AND 75-10-424, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill in order to provide guidance to the department of health 

12 and environmental sciences in promulgating rules. It is the intent of the legislature that the department of 

1 3 health and environmental sciences adopt rules governing the management of used oil that are consistent 

14 with the standards adopted by the U.S. environmental protection agency under section 3014 of the federal 

15 Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6935), as amended. 

16 IA ado,t:iRg adA'liAiotrati..-e ,~lee, if is the intent of tt=la le@ieleture that tt=la Se~artA'leAt ef AealfA ans 

17 on¥iren"'ontal eeioneee 13re, ide for eirouR=lotaneoe un8er •nhieh ~aoS ail etualifioe ae a Raii!ardeua was1:e 

1 B unEler the MentaAa Mai!erdeue Waste end 1Jnc:Jergreun8 iterege Tank Aet and o,erefere FAuet ~o A1anagoll 

19 ans roguleteEI ae a hai!ardeue .,,,aote ans airoufflo~oneee unSer Nhieh ueeEI eil Bees net R=toot tRe definitien 

20 of Rai!arEleue 11,1aete hut FRuot Be FAanageEI as a regulatoEI •ltoofo 1::1ndar tRe Ment:ana Mai!!ar&ous Wast=o aAd 

21 blA8or9reun8 &teFoge TaRIE Aot aa e,,eeeFiBod Btt feSeral regulafione, 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 75-10-402, MCA, is amended to read: 

26 "75-10-402. Finding• and purpose. (1 l The legislature finds that the safe and proper management 

27 of hazardous wastes and used oil IRat ia A&t RHBF&a1:1e. the permitting of hazardous waste facilities, and 

28 the siting of facilities are matters for statewide regulation and are environmental issues that should properly 

29 be addressed and controlled by the state rather than by the federal government. 

30 (21 It is the purpose of this pert and it is the policy of this state to protect the public health and 
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safety, the health of living organisms, and the environment from the effects of the improper, inadequate. 

2 or unsound management of hazardous wastes and used oil that is net hai!areeus; to establish a program 

3 of regulation over used oil that is net hai!areeus and the generation, storage, transportation, treatment, and 

4 disposal of hazardous wastes; to assure the safe and adequate management of hazardous wastes and used 

5 oil that is not hai!areous within this state; and to authorize the department to adopt, administer, and enforce 

6 a hazardous waste program pursuant to the federal Resource Conservation and Recovery Act of 1976 142 

7 U.S.C. 6901 - 6987), as amended. 

8 (3) The legislature also finds that petroleum products and hazardous substances stored in 

9 underground tanks are a separate category of substances that are regulated under the federal Resource 

1 O Conservation and Recovery Act of 1976, as amended, and must be addressed and controlled properly by 

11 the state under the Montana Hazardous Waste and Underground Storage Tank Act. It is the purpose of this 

12 part to authorize the department to establish, administer, and enforce an underground storage tank leak 

1 3 prevention program for these regulated substances. The department may use the authority provided in 

14 75-10-41 3 through 75-10-41 7 and other appropriate authority provided by law to remedy violations of 

15 underground storage tank requirements established under this part." 

16 

17 Section 2. Section 75-10-403, MCA, is amended to read: 

18 "75-10-403. Definitions. Unless the context requires otherwise, in this partL the following 

19 definitions apply: 

20 11) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

21 (2) "Department" means the department of health and environmental sciences provided for in Title 

22 2, chapter 15, part 21. 

23 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

24 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

25 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

26 the environment or be emitted into the air or discharged into any waters, including ground water. 

27 14) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

28 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

29 waste. A facility may consist of several treatment, storage, or disposal operational units. 

30 (5) "Generation" means the act or process of producing waste material. 

~,n• LHl,tattv• t:oundl 
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(6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

2 whose act first causes a hazardous waste to become subject to regulation under this part. 

3 171 la) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

4 concentration, or physical, chemical, or infectious characteristics, may: 

5 Iii cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

6 or incapacitating reversible illness; or 

7 (ii) pose a substantial present or potential hazard to human health or the environment when 

8 improperly treated, stored, transported, or disposed of or otherwise managed. 

9 lb) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

10 18) "Hazardous waste management" means the management of the collection, source separation, 

11 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

12 (9) "Hazardous waste transfer facility" means any land, structure, or improvement, including 

1 3 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

14 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

15 of 10 days or less during the normal course of transportation up to but not including the point of ultimate 

16 treatment, storage, or disposal. 

17 ( 10) "Manifest" means the shipping document that is originated and signed by the generator and 

18 ~ that is used to identify the hazardous waste,- and its quantity, origin, and destination during its 

19 transportation. 

20 ( 11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

21 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

22 whether organized for profit or not. 

23 (12) "Reguleted substance": 

24 (a) means: 

25 (i) a hazardous substance as defined in 75-10-602; or 

26 Iii) petroleum, including crude oil or any fraction *ha,eef of crude oil,~ that is liquid at standard 

27 conditions of temperature and pressure 160 degrees F and 14. 7 pounds per square inch absolute); 

28 (b) does not include a substance regulated as a hazardous waste under this part. 

29 113) "Storage" means the actual or intended containment of regulated substances, hazardous 

30 wastes, or both, either on a temporary basis or for a period of years . 

. ~- LQISlatlv• Coundl 
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(14) "Transportation" means the movement of hazardous wastes from the point of generation to 

2 any intermediate points and finally to the point of ultimate storage or disposal. 

3 115) "Transporter" means a person engaged in the offsite transportation of hazardous waste by air, 

4 rail, highway, or water. 

5 { 16) "Treatment" means a method, technique, or process, including neutralization, designed to 

6 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

7 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

8 amenable for storage, or reduced in volume. 

9 { 17) "Underground storage tank": 

1 O (a) means, except as provided in subsections ( 17){b)(il through ( 17)(b)lviii): 

11 (i) any one or combination of tanks used to contain a regulated substance, the volume of which 

12 is 10% or more beneath the surface of the ground; and 

1 3 (ii) any underground pipes used to contain or transport a regulated substance and connected to a 

14 storage tank, whether the storage tank is entirely above ground, partially above ground, or entirely 

1 5 underground; 

16 (b) does not include: 

17 (i) a septic tank; 

18 (ii) a pipeline facility (including gathering lines) regulated under: 

19 (Al the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1671, et seq.); 

20 (B) the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 2001, et seq.); or 

21 (C) state law comparable to the provisions of law referred to in subsection (17)(b)(ii)(A) or 

22 ( 17)1b)(ii){B). if the facility is intrastate; 

23 {iii) a surface impoundment, pit, pond, or lagoon; 

24 (iv) a storm water or wastewater collection system; 

25 (v) a flow-through process tank; 

26 (vi) a liquid trap or associated gathering lines directly related to oil or gas production and gathering 

27 operations; 

28 (vii) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft, 

29 or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

30 {viii) any pipe connected to a tank described in subsections (17)(b)(i} through {17)(b)lvi}. 

~"!!!In• ,.,,,.,attv• cound 
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l..lfil ··used oil" means any oil that has been refined from crude oil or any synthetic oil, either of 

2 which has been used and as a result of that use is contaminated by physical or chemical impurities." 

3 

4 Section 3. Section 7 5-10-405, MCA, is amended to read: 

5 "75-10-405. Administrative rules. { 1) The department may adopt, amend, or repeal rules governing 

6 hazardous waste and used oil that is net ha~aFelo1:1s, including but not limited to the following: 

7 {al identification and classification of those hazardous wastes subject to regulation and those that 

8 are not; 

9 (b) requirements for the proper treatment, storage, transportation, and disposal of hazardous 

10 waste; 

11 (c) requirements for siting, design, operation, maintenance, monitoring, inspection, closure, 

1 2 postclosure, and reclamation of hazardous waste management facilities; 

13 (d) requirements for the issuance, denial, reissuance, modification, and revocation of permits for 

14 hazardous waste management facilities; 

15 (e) requirements for corrective action within and outside of facility boundaries and for 'financial 

16 assurance of that corrective action; 

17 (f) requirements for manifests and the manifest system for tracking hazardous waste and for 

18 reporting and recordkeeping by generators, transporters, and owners and operators of hazardous waste 

19 management facilities; 

20 {gl requirements for training of facility personnelL aRe for financial assurance of facility owners and 

21 operatorsL and for liability of guarantors providing financial assurance; 

22 (h) requirements for registration of generators and transporters; 

23 (i) establishing a schedule of fees and procedures for the collection of fees for: 

24 (i) the filing and review of hazardous waste management facility permits as provided in 75-10-432; 

25 (ii) hazardous waste management as provided in 75-10-433; 

26 (iii) the reissuance and modification of hazardous waste management facility permits; and 

27 (iv) the registration of hazardous waste generators; 

28 (j) a schedule of fees to defray a portion of the costs of establishing, operating, and maintaining 

29 any state hazardous waste management facility authorized by 75-10-412;_ 

30 (k) requirements for availability to the public of information obtained by the department regarding 

~n• Let1l•tat1v• Coundl 
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facilities and sites used for the treatment, storage, and disposal of hazardous wastes; 

2 (I) procedures for the assessment of administrative penalties as authorized by 75-10-424; ~ 

3 {ml identification and classification of used oil that is subiect to regulation and used 011 that Is not 

4 subIect to regulation; 

5 {nl requirements for the proper management of used oil: and 

6 -!ffi+J..Ql other rules Wfliefl that are necessary to obtain and maintain authorization under the federal 

7 program. 

8 (2) The department may not adopt rules under this part that are more restrictive than those 

9 promulgated by the federal government under the Resource Conservation and Recovery Act of 1976, as 

1 O amended, except that the department: 

11 (a) may require the registration of tra_nsporters not otherwise required to register with the state of 

12 Montana pursuant to the federal Resource Conservation and Recovery Act of 1976, as amended; 

13 lb) may require HAZARDOUS WASTE generators and HAZARDOUS WASTE MANAGEMENT 

14 facilities to report on an annual rather than on a biennial basis; 

15 (c) may adopt requirements for the prevention and correction of leakage from underground storage 

16 tanks, including: 

17 (i) reporting by owners and operators; 

18 (ii) financial responsibility; 

19 (iii) release detection, prevention, and corrective action; 

20 (iv) standards for design, construction, installation, and closure; 

21 (v) development of a schedule of fees, not to exceed $50 for a tank over 1,100 gallons and not 

22 to exceed $20 for a tank 1,100 gallons or less, per tank, for tank notification and permits to defray state 

23 and local costs of implementing an underground storage tank program; 

24 (vi) a penalty schedule and a system for assessment of administrative penalties, notice, and appeals 

25 under 75-10-423; and 

26 (vii) delegation of authority and funds to local agents for inspections and implementation. The 

27 delegation of authority to local agents must complement and may not duplicate existing authority for 

28 implementation of rules adopted by the department of justice that relate to underground storage tanks. 

29 (d) may adopt regulatory requirements for hazardous waste transfer facilities; 

30 (e) shall require the owner or manager of any proposed commercial facility for the storage, 
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collection, or transfer of hazardous waste to conduct a public hearing, as provided for in 75-10-441; and 

2 (f) may adopt rules and performance standards for industrial furnaces and boilers that burn 

3 hazardous wastes. The rules and performance standards: 

4 (ii may be adopted if there are no federal regulations; or 

5 (ii) may be more restrictive than federal regulations." 

6 

7 Section 4. Section 75-10-410, MCA, is amended to read: 

8 "75-10-410. Inspections -- sampling. (1) (a) An employee or agent of the department, at any 

9 reasonable time and upon presentation of credentials, may enter upon and inspect any property, premises, 

10 or place at which: 

11 Ii} regulated substances are or have been stored in underground storage tanks if the department 

12 has reason to suspect that the tanks are not in compliance with the provisions of this part or rules adopted 

13 under this part; 

14 (ii) hazardous wastes are or have been generated, stored, treated, disposed of, or loaded for 

1 5 transportation; 8f 

16 (iii} used oil is or has been generated, stored, treated, disposed of, or loaded for transportation; or 

17 ~lli!l. records pertinent to the regulated substances, used oil, or hazardous waste activities are 

18 maintained. 

19 (bl The employee or agent of the department may have access to and may copy any records 

20 relating to the regulated substances, used oil, or hazardous wastes for the purposes of developing rules 

21 under this part or enforcing the provisions of this part, rules adopted under this part, or a permit or an order 

22 issued under this part. 

23 (2) In the course of an inspection under this section, the employee or agent of the department may 

24 take samples of any substances, used oil, or wastes, including samples from any soil or ground water or 

25 from any vehicle in which used oil or wastes are transported, or samples of any containers or labeling for 

26 the substances, used oil. or wastes. If the employee or agent of the department takes a sample of anv used 

27 Qi!. hazardous waste, or suspected hazardous waste, !=le the employee or agent shall, prior to leaving the 

28 premises, give to the owner, operator, or agent in charge a receipt describing the sample taken and, if 

29 requested, a portion of each~ sample equal in volume or weight to the portion retained. If any analysis 

30 is made of~ the samples, a copy of the results of~ the analysis must be furnished to the owner, 
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operator, or agent In charge." 

2 

3 Section 5. Section 75-10-415, MCA, is amended to read: 

4 "75-10-415. Imminent hazard. Upon receipt of evidence that the handling, storage, treatment, 

5 transportation, or disposal of any regulated substance, used oil, or hazardous waste may present an 

6 imminent and substantial danger to public health or the environment, the department may commence legal 

7 proceedings to immediately restrain or enjoin any person (including any past or present generator, past or 

B present transporter, and past or present owner or operator of a treatment, storage, or disposal facility) who 

9 has contributed to or who is contributing to el:leR the handling, storage, treatment, transportation, or 

1 O disposal from engaging in el:leR these activities or order the person to take other action as may be 

11 necessary, or both. The department may also take appropriate action as may be necessary under this 

12 section, including issuing orders necessary or appropriate to protect public health and the environment." 

13 

14 Section 6. Section 75-10-416, MCA, is amended to read: 

15 "75-10-416. Cleanup orders. The department may issue a cleanup order to any person who has 

16 discharged, deposited, or spilled any regulated substance, used oil, or hazardous waste into or onto any 

17 land or water in an unlawful or unapproved manner or who has discharged, deposited, or spilled any 

18 material or substance into or onto any land or water so as to result in unlawful or unapproved disposal of 

19 a regulated substance, used oil, or hazardous waste. The order~ !!!J.!!1 direct the person to clean up and 

20 remove the regulated substance, used oil, or hazardous waste, to treat the regulated substance, .l,!Sed oil, 

21 or hazardous waste so as to render it nonhazardous, or to take 9tieft other actions as may be considered 

22 reasonable by the department.• 

23 

24 Section 7. Section 75-10-418, MCA, is amended to read: 

25 "75-10-418. Criminal penalties. (11 A person is guilty of an offense under this section if !:le the 

26 person knowingly: 

27 (a) transports any hazardous waste to an unpermined facility; 

28 (bl treats, stores, or disposes of hazardous waste subject to regulation under this part or the rules 

29 adopted under this part without a permit or contrary to a material permit condition; 

30 le) omits material information or makes any false statement or representation in any application, 

~a,n• ,.,,,.,at1ve CDUndl 
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label, manifest, record, report, permit, or other document filed, maintained, or used for compliance with 

2 provisions of this part or rules adopted under this part pertaining to the handling of hazardous waste: 

3 (di generates, stores, treats, transports, disposes of, or otherwise handles any used oil or 

4 hazardous waste regulated under this part or rules adopted under this part and knowingly destroys, alters, 

5 conceals, or fails to file any record, application, manifest, report, or other document required to be 

6 maintained or filed in compliance with the provisions of this part, an order issued under this part, or rules 

7 adopted under this part; or 

8 (e) transports or causes to be transported without a manifest any hazardous waste required to be 

9 accompanied by a manifest. 

1 O (2) A person who is guilty of an offense under subsection ( 1) is subject to a fine of not more than 

11 $25,000 per violation or imprisonment for a period not to exceed 3 years, or both. Each day of violation 

1 2 constitutes a separate violation. 

13 (3) A person who knowingly violates any requirement of this part or any rule or material permit 

14 condition issued pursuant to this part {except those violations specified in subsection ( 1 )) regarding any 

15 hazardous waste that is subject to regulation is guilty of an offense and subject to a fine of up to $5,000 

16 per violation or subject to imprisonment not to exceed 6 months, or both. Each day of violation constitutes 

1 7 a separate violation. 

18 (4) Upon a second conviction for a violation of this section, the maximum penalties specified in this 

19 section must be doubled. 

20 15) Action under this section does not bar enforcement of this part, rules made under this part, 

21 orders of the department or the board, or permits by injunction or other appropriate remedy. 

22 (6) Money ce>llected under this section, except money collected in a justice's court, must be 

23 deposited in the state general fund.• 

24 

25 Section 8. Section 75-10-422, MCA, is amended to read: 

26 "75-10-422. Unlawful dl1po1al. It is unlawful to dispose of used oil or hazardous waste, as defined 

27 in this part or by rule, without a permit or, if M Jl permit is D.Ql required under this part or rules adopted 

28 under this part, by any other means not authorized by law." 

29 

30 Section 9. Section 75-10-424, MCA, is amended to read: 

~~• ,.,,,.,.r,,,• t:oundl 
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"75-10-424. Administrative penalty. I 1) The department may assess a person who violates a used 

2 oil or hazardous waste provision of this part, or a used oil or hazardous waste rule adopted under this part, 

3 an administrative penalty, not to exceed $10,000 per violation. Each day of violation constitutes a separate 

4 violation, but the maximum penalty may not exceed $100,000 for any related series of violations. 

5 Assessment of an administrative penalty under this section must be made in conJunction with an order or 

6 administrative action authorized by this chapter. 

7 12) An administrative penalty may not be assessed under this section unless the alleged violator 

8 is given notice and opportunity for a hearing before the board pursuant to Title 2, chapter 4, part 6. 

9 (3) In determining the appropriate amount of an administrative penalty, the department shall 

1 O consider: 

11 (a) the gravity and the number of violations; 

12 (b) the degree of care exercised by the alleged violator; 

13 (c) whether significant harm resulted to public health or the environment; and 

14 (d) the degree of potential significant harm to public health or the environment. 

15 (4) If the department is unable to collect the administrative penalty or if a person fails to pay all 

16 or any portion of the administrative penalty as determined by the department, the department may seek 

17 to recover the amount in an appropriate district court, 

18 ( 5) Action under this section does not bar action under 75-10-413 through 75-10-418 or any other 

19 appropriate remedy. 

20 (6) Administrative penalties collected under this section must be deposited in the state general 

21 fund." 

22 

23 NEW SECTION. Section 10. Effective date. [This act] is effective on passage and approval. 

24 -END-
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