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HOUSE BILL NO. 68
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN iNDUSTRIAL SAFETY LAWS; REQUIRING
SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY STATED IN THE CONTRACT BETWEEN A
CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTHORIZING THE DEPARTMENT TO ESTABLISH
BOILER ENGINEER LICENSE FEE SCHEDULES, INSPECTION FEE SCHEDULES, AND APPRCPRIATE
TRAINING COURSES BY ADMINISTRATIVE RULE; iIMPOSING A FEE FOR ALL BOILER INSPECTIONS;
CLARIFYING BOILER ENGINEER EXPERIENCE REQUIREMENTS; ELIMINATING HEARING OR COMPLAINT
REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE SAFETY IMPROVEMENTS;
MODIFYING HO!STING ENGINEER LICENSE STANDARDS TO INCLUDE EITHER CRANE BOOMLENGTH OR
TONNAGE RATING; AND AMENDING SECTIONS 50-71-103, 50-71-323, 50-74-101, 50-74-219,
50-74-304, 50-74-305, 50-74-309, AND 50-76-103, MCA.“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-71-103, MCA, is amended to read:

"50-71-103. Publio-centraeters Contractors subject to chapter -- contract provisian required. Every

(1) A contractor performing services for the state or any of its political subdivision—thereof-shalbe
subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of
his the contract.

(2) The requirement impased by subsection (1} must be expressly stated in a contract between a

contractaor and a governmental entity.”

Section 2. Section b0-71-323, MCA, is amended to read:
"50-71-323. Order directing additions, repairs, and improvements, or changes. (1) Whenever the

department, after a—he

an_inspection _and a closing

conference with an employer, finds that an employment or place of employment is not safe or that the
practices, er methods, ef operations, or processes empleyed—er used in—eennection-therewith by the
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employer are unsafe or do not afford adequate protection to the life and safety of the employees in sueh
empleymenis—and the empioyment or place of employment, the department shall make-and-enterand-serve
sueh issue an order relative-thereto-as-may-be-Reeessary-te—+endersueh outlining the unsafe or inadequate

practices, methods, operations, or processes currently used and directing additions, repairs, improvements,

or_changes in the employment or place of employment sate-and that are necessary 10 protect the life and

safety of employees in sueh the employment ard-prases or place of employment.
(2) The department may in the order direct that sueh additions, repairs, improvements, or changes
be made and sueh that safety devices and safequards be furnished, provided, and used as that are

reasenably-regquired necessary to reprdersaeh ensure a safe employment or plases place of employment safe
nthe-manner—and within the time specified in the order.”

Section 3. Section 50-74-101, MCA, is amended to read:

"50-74-101. Department Definition -- department to fermulate adopt rules. (1} As used in this

chapter, the term "department” means the department of labor and industry.

{2) The department shall fermuiate adopt definitions and rules for the safe construction, installation,
operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se
termuiated-shall must follow generally accepted nationwide engineering standards as published by the
American society of mechanical engineers.

(3) The department shall also adopt rules:

(a) establishing a license fee scheduie for enqineers:

(b) establishing a fee schedule for inspections; and

(c} identitying training courses that may provide credit toward experience requirements.”

Section 4. Section 50-74-219, MCA, is amended to read:

"60-74-219. Fee for spesial inspection. Whenever—upenreguest-of-the-owrot-er-operatorofany
beiler+-s-necessary-torthe a department inspector te-make-a-speeiak-tip-fortho-nrspectionoithe inspects
a boiler, the mileage-and-per-diem—allowed fee set by lew-shall rule must be charged and collected by the

department prior to issuance of an inspection _certificate.”

Section 5. Section 50-74-304, MCA, is amended to read:
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"50-74-304. Requirements for engineer’s license. Each applicant for an engineer’s license must
be physically and mentaily capable of performing the required duties and must meet the following minimum
requirements for the class of engineer’s license for whic-h application is being made:

{1} An applicant for a low-pressure engineer’s license must have at least 3 months’ full-time

experience in the operation of a boiler in this classification under an engineer who holds a vaiid low-pressure

or higher license, have successfully pass passed a written examination prescribed by the department, have

passed-his—18th-birthday be 18 vears of age or older, and be found to be competent to operate a bailer in

this classification.

{2) An applicant for a third-class engineer's license must have at least 6 months’ fuil-time
experience in the operation of a bailer in this classification under an engineer helding who holds a valid
third-class or higher iicense, have successfully pass passed a written examination prescribed by the

department, Ravepassed-kis38th-birthday be 18 years of aqe or glder, and be found to be competent ta

operate a boiler in this classification.

{3} An applicant for a second-class engineer’s license must:

{a) have at least 2 years’ full-time experience in the operation of a bhoiler and steam-driven
machinery in this classification under an engineer holding who holds a valid second-class or first-class
license, have successfully pass passed a written examination prescribed by the department, have-passed

his—38th—birthday be 18 years of age or older, and be found to he competent to operate a boiler and

steam-driven machinery in this classification; or

{b) hold a valid third-class engineer’s license, and have at least 1 year’s full-time experience in the
operation of a boiler and steam-driven machinery in this classification under an engineer kelding who holds
a valid second-class or first-class license, have successfully pass passed a written examination prescribed

by the department, have—passed—his—18th-birthday be 18 vears of age or older, and be found to be

competent to operate a boiler and steam-driven machinery in this classification.

(4) An applicant tor a first-class engineer’s license must:

(a) have at least 3 years’ full-time experience in the operation of a boiler and steam-driven
machinery in this classification under an engineer heolding who holds a valid first-class license, have
successfully pass passed a written examination prescribed by the department, have-passed—hic—1-8th
birthday be 18 years of age or older, and be found to be competent to operate a boiler and steam-driven

machinery in this classification;

-3- HB 68
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{b) hold a valid second-class engineer’s license, anrd have at least 1 year's full-time experience in
the operation of a boiler and steam-driven machinery in this classification under an engineer helding who
holds a valid first-class license, have successfully pass passed a written examination prescribed by the

department, have-passed-his—18th-birthdey be 18 years of age or older, and be found to be competent to

operate a boiler and steam-driven machinery in this classification; or

{c} hold a valid third-class engineer’s license, and have at least 2 yeae’s years' full-time experience
in the operation of a boiler and steam-driven machinery in this classification under an engineer helding who
holds a valid first-class license, have successfully passed a written examination prescribed by the

department, have-passed-his—18th-birthdey be 18 years of age or older, and be found to be competent to

operate a boiler and steam-driven machinery in this classification.™

Section 6. Section 50-74-305, MCA, is amended to read:

"50-74-305. Exceptions to requirements for engineer’s license. Allowable exceptions or variances
to the minimum requirements set-eut listed in 50-74-304 are as follows:

(1) An applicant for an engineer’s license in any classification helding who holds a valid. license in
that classification from another state hawing that has licensing requirements equal 1o or exceeding the
minimum requirements set out in 50-74-304, who successfully passipg passes a written examination

prescribed by the department, and who is found to be competent to operate a boiler and steam-driven

machinery in that classification shal must be granted a license in that classification.

(2} Operating experience —a—elassificatien that is accumulated in the United States military
services or the merchant marine service and that is satisfactory to the department may be accepted in lieu
of the operating experience required for licensing of engineers in each of the license classifications.

{3) An applicant havirg who has training in the operation of steam or water boilers and steam
machinery and who has been certified as having satisfactorily completed a prescribed training course from
a recognized vocational-technical training school or center or other department-approved institution or
training program in the classification for which be the applicant is applying may, at-the-diseretion-ei-tho
gursue;nt to department rule, be credited with a-maximum-of-6-menths” experience toward a first-, second-,

or third-class ar_low-pressure engineer’s license."

Section 7. Section 50-74-309, MCA, is amended to read:

-4 - HB 68
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"50-74-309. License fees. Applisants An applicant for an engineer’s license shall pay fees a fee
according to the class of license for which application is made, as specified in-the—following-sehedule:

{H—tirstolass—$-30

{H—seeerd-elass————$20

{3 —third-olass—§-1-2

{4—low-pressure-—————$8

{bl—traction— 442

{8)+renewal-of-toense—$4

H—+replacement-otlosteertificate——$2 by department rule.”

Section B. Section 50-76-103, MCA, is amended to read:

“50-76-103. Crane and hoist license required. (1) (a) It is unlawful for a person to operate any
hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer’'s
rating of abave more than 6 tons and or a boom length of mare than 25 feet without first obtaining a
license from the department. This equipment includes overhead troliey cranes used in construction only and
excludes equipment with excavation attachments or log loading equipment when in use.

{b) Inemergencies, 50-74-317 shall-apply applies to the operation of the equipment ramed referred
to in this section.

{2) Licensing is as follows:

{a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or
canstruction operations.

(b} (i) An applicant for a first-class hoisting engineer’s license shal-have must:

(A) have no less than 3 years’ experience operating equipment requiring a second-class hoisting

engineer’s license or shka# otherwise be shown to be equivalently competent by examination;

(B) passad-his—18th-birthday be 18 vears of age or older; and

(C} have successfully passed a written test prescribed by the department.

(i} An annual physical exam is required of all licensees.
(c} Second-class hoisting engineers are licensed to operate hoisting equipment with a
manufacturer’s rating of 6 tons ard or a boom length of 25 feet up to equipment with a rating of 15 tons

aha or 2 hoom length of 60 feet.

-b- HB €8
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{d) (i) Applicants for a second-class heisting engineer’s license shal must:

{A) have no less than 2 years’ experience in actual operation ot hoisting equipment covered by this
section or shalt otherwise be shown to be equivalently competent by examination;

(B} have successfully pass passed a written examination prescribed by the department; and

(C} bhave-passed-their—18th-birthdey be 18 vears of age or older.

{ii} An annual physical exam is required of all licensees.

{e) Third-ctass hoisting engineers are licensed to move all truck cranes driven by any power and
of any capacity. This license requirement applies to truck crane oilers who move truck cranes.

{f} Applicants for a third-class hoisting engineer’s license shak must have successfully pass passed
a written test prescribed by the department and sha# must be atdeast 18 years old of age or older before
receiving #hie a license.

{3} The department shall reexamine each licensed engineer or operator every 5 years during the
anniversary month of his the license if the licensee has not worked at the trade for 5 years."

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0O068, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

A bill revising certain industrial safety laws; requiring safety compliance language to be
expressly stated in contract between a contractor and governmental entity; authorizing the
department to establish boiler engineer license fee gchedules, ingpection fee schedules,
and apprcpriate training courses by administrative rule; imposing a fee for all boiler
inspecticns; clarifying boiler engineer experience requirements; eliminating hearing or
complaint requirements prior to the department ordering workplace safety improvements; and
modifying hoisting engineer license standards to include either crane boom length or
tonnage rating.

ASSUMPTIONS :
1. This is a housekeeping bill at the request of the Department of Labor and Industry.
2. Currently, administration of licensing and inspection functions is partially

supported by license and inspection fees and about $36,000 of Workers’ Compensation
Assessment fees are subsgidizing the balance of the functions.

3. During the 1997 biennium the license and inspecticn fees will begin to pay complete
program costs and there will be a corresponding reduction in fees from Plan I, Plan
II and Plan III insurance providers.

FISCAL IMPACT:
There is no impact other than the revenue shift.

TECHNICAT NOTES:

HB66 as introduced transfers the licensing for boiler engineers to the Department of
Commerce whereas HB68 allows the Department of Labor and Industry to adopt rules and set
fees. HB66 and HB68 may require technical coordimatiomn.

{:w,m,.ojw - T-9>7 Q&Qﬁu@« ~9-95

DAVID LEWIS, BUDGET DIRECTOR DATE DORE SCHWINDEN, PRIMARY SPONSOR DATE
Office of Budget and Program Planning
Fiscal Note for HBRO068, as introduced

AR L]



54th Legislature HB0068.02

(o2 B & 1 R S I ]

-]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

APPROVED BY COMMITTEE
ON BUSINESS AND LARBCR

HOUSE BILL NO. 68
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN INDUSTRIAL SAFETY LAWS; REQUIRING
SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY STATED IN THE CONTRACT BETWEEN A
CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTHORIZING THE DEPARTMENT TO ESTABLISH
BOILER ENGINEERLICENSE FEE-SCHEBULES: INSPECTION FEE SCHEDULES—ANB—ARRRORRIATE

FRAMNING-COURSES BY ADMINISTRATIVE RULE; IMPOSING A FEE FOR ALL BOILER INSPECTIONS;
GLARHYINGBOH-ERENGINEER-EXRERIENGE-REQUIREMENTS: ELIMINATING HEARING OR COMPLAINT
REQUIREMENTS PRICR TO THE DEPARTMENT ORDERING WORKPLACE SAFETY IMPROVEMENTS;

TONNAGE-RATING: AND AMENDING SECTIONS 50-71-103, 50-71-323, 50-74-101, 50-74-219,
5674-304; AND 50-74-305, 60/4-308—-AND-BO76-103; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-71-103, MCA, is amended to read:
"80-71-103. Publie-eentrastors Contractors subject to chapter -- contract provision required. Every

{1) A contractor performing services for the state or any of its political subdivisten—thereef—shal-be

subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of
his the contract.

{2} The requirement imposed by subsection (1) must be expressly stated in a contract between a

contractor and a governmental entity."

Section 2. Section 50-71-323, MCA, is amended to read:
"50-71-323. Order directing additions, repairs, and improvements, or changes. (1) Whenever the

department, after a-h an_inspection _and a closing

conference with an employer AND AN EMPLOYEE REPRESENTATIVE, finds that an employment or place

of employment is not safe or that the practices, ef methods, ef operations, or processes employed-e+ used

-1 - HB &8
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wm—earnection-therewith by the employer are unsafe or do not afford adequate protection to the life and

safety of $ae employees in sueh-employmenis-and the employment or place of employment, the department
shall make-and-enter-and-serve-saeh issue an order relative-thereto—as—ray-benecessary-to+endersueb

outlining the unsafe or inadequate practices, methods, operations, or processes currently used and directing

additions, repairs, improvements, or changes in the employment or place of employment safe-and that are

necessary to protect the life and safety of employees in sueh the employment and—plaees or place of
employment.

(2} The department may in the order direct that sueb additions, repairs, improvements, or changes
be made and sueh that safety devices and safeguards be furnished, provided, and used as that are

reasenablyrequired necessary to rendersush ensure a safe employment or plaees place of employment safe
in-the-manpe—and within the time specified in the order.”

Section 3. Section 50-74-101, MCA, is amended to read:

"50-74-101. Bepartment Definition - department to fermulate adopt rules. {1} As used in this

chapter, the term "department” means the department of labor and industry.

{2} The department shall ferrulate adopt definitions and rules for the safe construction, installation,
operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se
formulated—shat must follow generally accepted nationwide engineering standards as published by the
American society of mechanical engineers.

{3) The department shall aiso adopt rules:

o) e " : hodiulet : .

B} _estabiishing a fee schedule for inspections.—and

Section 4. Section 50-74-219, MCA, is amended to read;

"60-74-219. Fee for speeial inspection. Whenevertpon+tequest-of-the-owneror-operatorof-any
beHer—tis-Revessarytorthe a department inspector te-rake-a-spesciaktrip-forthe-nspestion-afthe inspects
a boiler, the mileage-and-per-diem-alowed fee set by taw-shall rule must be charged and coliected by the

department prior to issuance of an_inspection certificate."

-2- HB 68
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Section b. Section 50-74-305, MCA, is amended to read:

"50-74-305. Exceptions to requirements for engineer’s license. Allowable exceptions or variances
to the minimum requirements set-out listed in 50-74-304 are as follows:

(1} An applicant for an engineer’s license in any classification helding who holds a valid license in
that classification from another state hawiag that has licensing reguirements equal to or exceeding the
minimum requirements set out in 50-74-304, who successfully passirg passes a written examination
prescribed by the department, and who is found to be competent to operate a boiler and steam-driven
machinery in that classification shall must be granted a license in that classification.

(2) Operating experience in—a—classifieation that is accumulated in the United States military
services or the merchant marine service and that is satisfactory to the department may be accepted in lieu
of the operating experience required for licensing of engineers in each of the license classifications.

(3) An applicant Bavrg who has training in the operation of steam or water boilers and steam
machinery and who has been certified as having satisfactorily completed a prescribed training course from
a recognized vocational-technical training school or center or other department-approved institution or
training program in the classification for which ke the applicant is applying may, at-the-diseretien-oi-the
pursuant to department rule, be credited with a-maxirrum-ef-6-meonths - experience toward a first-, second-,

or third-class or low-pressure engineer’s license."

-4 - HB 68
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HOUSE BILL NO. 68
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN INDUSTRIAL SAFETY LAWS; REQUIRING

SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY STATED IN THE CONTRACT BETWEEN A
CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTHORIZING—TFHE-DERARTMENT TO-ESTARLISH
BOHER ENGINEERAGENBSE—REE-SCHEDULES, INSRECTHONFEE—SCHEDULES —AND-ARRRORRIATE
FRAMNING-COURSES BY-ADMINISTRATIVE-RULE: IMPOSING A FEE FOR ALL BOILER INSPECTIONS;
GLARIFANG-BOH-ERENGINEER-EXRERIENGE REQUIREMENTS: ELIMINATING HEARING OR COMPLAINT
REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE SAFETY IMPROVEMENTS;

FONNAGE—RAHNG: AND AMENDING SECTIONS 50-71-103, 50-71-323, 66-74-10%; 50-74-219,
50-74-364- AND 50-74-305, 6O-74308.-AND-B0F6-103; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-71-103, MCA, is amended to read:
"50-71-103. Rubliosentrasters Coniractors subject to chapter -- contract provision required. Every

{1) A contractor performing services for the state or any of its political subdivision—therest—shall-be
subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of
kis the contract.

{2) The reguirement imposed by subsection {1} must be expressly stated in a contract between a

contractor and a governmental entity."

Section 2. Section 50-71-323, MCA, is amended to read:
"50-71-323. QOrder directing additions, repairs, and improvements, or changes. (1) Whenever the

department, after a—hearirg—+ an_inspection and_a closing

conference with an emplover AND AN EMPLOYEE REPRESENTATIVE, finds that an employment or place

of employment is not safe or that the practices, ef methods, ef operations, or processes emgloyed-or used

-1 - HB 68
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in-eornection-therewith by the employer are unsafe or do not afford adequate protection to the life and

safety of the employees in sueh-employrents-and the employment or place of employment, the department
shall mekeandenterand-serre-such issue an order relative-theretoas—rray-be-Hecessaryterendersueh

outlining the unsafe or inadequate practices, methods, operations, or processes currentty used and directing

additions, repairs, improvements, or changes in the employment or place of employment sefe-and that are

necessary to protect the life and safety of employees in sueh the employment and-places or place of
employment.

(2) The department may in the order direct that sueh additions, repairs, improvements, or changes

be made and suek that safety devices and safeguards be furnished, provided, and used as that are

reasonrably-required necessary to rerdersueh ensure a safe employment or plaees place of employment sate
in-the-manner—and within the time specified in the order.”

Section 3. Section 50-74-219, MCA, is amended to read:

"50-74-219. Fee for speeial inspection. Whenever—upon-request-oi-the-ownoror-operatorof-afy
beHer—i-is-neeessaryfor-the a department inspector te-make-a-specialtrip-forthe-inspestien-oi-the inspects
a boiler, the A mieage-and-perdiom-allowoad foe setby taw-shalt rule must be charged and coliected by the
department prior to issuance of an inspection certificate IN ACCORDANCE WITH THE FOLLOWING
SCHEDULE:

Z\'\ -2- HB 68
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OPERATING CERTIFICATE, $20:

—_
—
f—

(2) INTERNAL INSPECTION, $40;

(3] EXTERNAL INSPECTION:

(A) HOT WATER HEATING SUPPLY, $15;

(B) STEAM HEATING, $20: AND
(C) POWER BOILER, $30: AND

(4) SPECIAL INSPECTION, $560 PER HOUR PLUS EXPENSES."

[ B (o R e« B > L * | B - N /% B )
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20
21 Section 4. Section 50-74-305, MCA, is amended to read:
22 "B60-74-3056. Exceptions to requirements for engineer’s license. Allowable exceptions or variances

23 to the minimum requirements set-eut listed in 50-74-304 are as follows:

24 (1) An applicant for an engineer’s license in any classification helding who holds a valid license in
25 that classification from another state kawing that has licensing requirements equal to or exceeding the
26 minimum requirements set out iﬁ 50-74-304, who successfully passing passes a written examination
27 prescribed by the department, and who is found to be competent to operate a boiler and steam-driven
28 machinery in that classification shalt must be granted a license in that classification.

29 (2) Operating experience ir-a—elassifieation that is accumulated in the United States military

30  services or the merchant marine service and that is satisfactory to the department may be accepted in lieu

Z\'\ -4 - HB 68
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1 of the operating experience required for licensing of engineers in each of the license classifications.
(3} An applicant havirg who has training in the operation of steam or water boilers and steam

machinery and who has been certified as having satisfactorily completed a prescribed training course from

2
3
4 a recognized vocational-technical training school or center or other department-approved institution or
5  fraining program in the classification for which ke the applicant is applying may, at-the-diseretionoithe
6 pursuant to department rule, be credited with arraximarm-of-8-rronths experience toward a first-, second-,
7

or third-class or Jow-pressure engineer’s license.”

21
22
23
24
25
26
27
28
29

30
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SENATE STANDING CCMMITTEE REPORT

Page 1 of 14
March 15, 1995

MR. PRESIDENT:

We, your committee on Labor and Employment Relations having had
under consideration HB 68 (third reading copy -- blue),
respectfully report that HB 68 be amended as follows and as so
amended be concurred in.

Signed:
Senator Thomag F. ﬁ?éting, Chair

That such amendments read:

1. Title, line 5

Following: "ACT"

Insert: "GENERALLY"

Strike: "CERTAIN"

Following: "LAWS;"

Insert: "TRANSFERRING THE LICENSING OF CONSTRUCTION BLASTERS,
BOILER AND STEAM ENGINE OPERATORS, AND CRANE AND HOQIST
OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE DEPARTMENT
OF LABOR AND INDUSTRY; AUTHORIZING THE DEPARTMENT CF
COMMERCE TO ESTABLISH APPRCPRIATE TRAINING COURSES;
CLARIFYING BOILER ENGINEER EXPERIENCE REQUIREMENTS;
ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL
AGRICULTURAL PURPOSES; TRANSFERRING LICENSURE FUNCTIONS OF
THE FIRE PREVENTICN AND INVESTIGATION PRCGRAM FROM THE
DEPARTMENT OF JUSTICE TC THE DEPARTMENT OF COMMERCE;
TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE
DEPARTMENT OF LABOR AND INDUSTRY TO THE DEPARTMENT OF
COMMERCE; "

2. Title, line 13,

Strike: WAND™"

Following: "SECTIONS"

Insert: "37-72-101, 39-71-201, 50-5-115, 50-39-101, 50-35-102,
50-39-103, 50-39-104, 50-39-106, 50-38-107.,"

Following: "58-F4-303"

Insert: "50-74-101,"

3. Title, line 14.

Strike: "AND"

Insert: "50-74-303, 50-74-304,"

Following: "50-74-305,"

Insert: "S0-74-307, 50-74-309, 50-74-312, 50-74-314, 50-74-317,
50-76-102, 50-76-103, 50-76-104, 50-76-106, AND 50-76-110,"

Following: "MCA"

Insert: "; AND PROVIDING AN EFFECTIVE DATE"

HB &S
SENATE
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4. Page 1, line 18 through page 6, line 22.
Strike: everything following the enacting clause
Insert: "Section 1. Section 37-72-101, MCA, is amended to read:
"37-72-101. Construction blasting restrictions -- license
required -- definitions -- exemptions. (1) Ne A person may not
engage in the practice of construction blasting unless licensed
or under the supervision of a person licensed as a construction
blaster by the department.
(2} For the purposes of this chapter:

(a) TM"construction blaster" means a person who engages in
construction blasting;
(b) "construction blasting" means the use of explosives to:

(i) reduce, destroy, or weaken any residential, commercial,
or other building; or

(ii) excavate any ditch, trench, cut, or hole or reduce,
destroy, weaken, or cause a change in grade of any land formation
in the construction of any building, highway, road, pipeline,
sewerline, or electric or other utility line;

(c) "department" means the department of laber—and indugery
commerce;

(d} "explosive" has the meaning given in 61-1-506.

(3) Nothing in this chapter applies to the private or
commercial use of explosives by persons engaged in farming,
ranching, logging, geophysical work, drilling or development of
water, oil, or gas wells, or mining of any kind or to the private
use of explosives in the remcval of stumps and rocks from land
owned by the person using the explosives, except that the persons
exempted from this chapter by this subsection muast shall comply
with rules adopted under 37-72-201(1) (¢) and the provisions of
37-72-102 apply to a violation of those rules by an exempted
person.

(4) This chapter does not apply to persons conducting
blasting operations when the persons and operations are subject

to rules adopted under and—implemexting 82-4-231(10) (e) . "

Section 2. Section 39-71-201, MCA, is amended to read:

"39-71-201. Administration fund. (1) A workers’
compensation administration fund is established out of which all
costs of administering the Workers’ Compensation and QOccupaticnal
Disease Acts and the various occupational safety acts the
department and the boiler inspections the department of commerce
must administer, with the exception of the subsequent injury
fund, as provided for in 39-71-907, and the uninsured employers’
fund, are to be paid upon lawful appropriation. The following
money collected by the department must be deposited in the state
treasury to the credit of the workers’ compensation
administrative fund and must be used for the administrative
expenses of the department and, for the biennium ending June 30,
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1997, for the administrative expenses of the department of
commerce for the purposes of 50-74-101:

(a) all fees and penalties provided in 39-71-205 and
39-71-304;

(b) all fees paid for inspeetion-ef—boilers—and issuance of
licenses to operating engineers as required by law;

(c) all fees paid from an assessment on each plan No. 1
employer, plan No. 2 insurer, and plan No. 3, the state fund. The
assessments must be levied against the preceding calendar year's
gross annual payroll of the plan No. 1 employers and the gross
annual direct premiums collected in Montana on the policies of
the plan No. 2 insurers, insuring employers covered under the
chapter, during the preceding calendar year. However, an
assessment of the plan No. 1 employer or plan No. 2 insurer may
not be less than $200. If at any time during the fiscal year a
plan No. 1 employer is granted permission to self-insure or a
plan No. 2 insurer is authorized to insure employers under this
chapter, that plan No. 1 employer or plan No. 2 insurer is
subject to agsessment. The assessments must be sufficient to fund
the direct costs identified to the three plans and an equitable
portion of the indirect costs based on the ratio of the preceding
fiscal year’s indirect costs distributed to the plans, using
proper accounting and cost allocation procedures. Plan No. 3 must
be assessed an amount sufficient to fund the direct costs and an
equitable portion of the indirect costs of regulating plan No. 3.
Other sources of revenue, including unexpended funds from the
preceding fiscal year, must be used to reduce the costs before
levying the assessments.

(2) The administration fund must be debited with expenses
incurred by the department in the general administration of the
provisions of this chapter, including the salaries of its
members, officers, and employees and the travel expenses cf the
members, officers, and employees, as provided for in 2-18-501
through 2-18-503, as amended, incurred while on the business of
the department either within or without the state.

(3} Disbursements from the administration money must be
made after being approved by the department upon claim therxrefor.™”

Section 3. Section 50-5-115, MCA, is amended to read:

"50-5-115. Receivershipas. (1) If receivership has not
already been instituted under medicaid or medicare, upon notice
to the facility, the department may file a complaint in district
court for receivership under any of the following conditions in
addition to applicable conditions listed in 27-20-102:

(a) a facility is operating without a license and residents
are in danger of serious physical or mental harm;

(b) a facility intending to close has not made arrangements
within 30 days before closure for the orderly transfer of
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residents;

(c) a facility is abandoned by an cwner; or

(d) a life threatening situation exists for the residents
of the facility.

(2) If the department believes or has received notice From
the department of justice that there is an emergency that
presents or might present an immediate and sericus threat to the
health or safety of patients or residents of a facility, a
receiver may be appointed by the court upon an ex parte
application by the department. If a receiver is appointed upon an
ex parte application, notice must be given by the department t=
the facility within 24 hours of issuance of the receivership
order and a hearing must be offered the facility by the court
within 10 days of issuance of the order to determine whether the
order will be continued.

(3) The department shall maintain a list of persons
qualified to act as receivers.

(4) The selection, appointment, and removal of receivers
must be consistent with Title 27, chapter 20, parts 2 and 3.

(5) Whenever possible, receivers must be paid from the
income of the facilitys. hewewer However, receivers may be paid
from the patient protection account provided for in 50-5-232. The
court shall direct the amount of payments to be made to the
receiver, the payments to be made by the receiver, and the order
of payments made to the receiver or to other entities. Payments
owed to a facility that are made to the receiver must be used to
discharge any obligation of the entity making the payments owed
to the facility.

(6) The powers and duties of the receiver include:

(a) the duty to protect the health, welfare, and safety of
the residents;

(b) the power to hire, discipline, and fire staff;

(¢} the power to collect debts due to the facility;

(d) the power tc settle labor disputes;

(e) the power to petition the court to set aside
unreasonable contracts or leases entered into by the facility
management ;

(f) the power to make capital investments in the facility
with court approval; and

(g) all other powers granted receivers by 27-20-302."

Section 4. Section 50-39-101, MCA, is amended to read:

"50-39-101. License and endorsements required. (1} A
person or entity shall obtain a license from the department of
Fusetee commerce before engaging in the business of servicing
fire extinguishers or before engaging in the business of selling,
servicing, or installing fire alarm systems, special agent fire
suppression systems, or fire extinguishing systems. Each
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individual, except an apprentice, employed by the licensee to
perform services under the license must shall obtain from the
department an endorsement to sell, service, or install:

(a) fire alarm systems;

(b) special agent fire suppression systems; or

(c) fire extinguishing systems.

(2) The license and endorsement or endorsements must be
prominently displayed at the business premises, and copies must
be carried by the person conducting each installation or
servicing and must be shown to anyone requesting tc see them.

(3) It is a misdemeanor to knowingly or purposely service a
fire extinguisher or sell, service, or install a fire alarm
system, special agent fire suppression system, or fire
extinguishing system without the required license and
endorsement."

Section 5. Section 50-35-102, MCA, is amended to read:

"50-39-102. Application for license and endorsements. (1)
An application for a license and any endorsements must be made on
a form prescribed by the department of jusedree commerce.

(2) The department shall annually issue a license and
endorsement to an applicant who:

(a) submits satisfactory proof that the applicant is
properly equipped and staffed to provide the sales or services to
be licensed and endorsed; and

(b) submits satisfactory proof that the applicant is
insured to engage in the business covered by the license and
endorsement or endorsements.

{3) The department shall:

(a) 1issue an endorsement to an applicant who scores a
passing grade on an examination devised or approved by the
department; and

(b} annually renew the endorsement upon payment of the
endorsement fee and submission of satisfactory proof that the
endorsee has completed continuing education, training, or testing
required by the department."

Section 6. Section 50-39-103, MCA, is amended to read:

"50-35-103. Inspections, examinations, and hearings
authorized. The When reguested by the department of Justiece
commerce may, the department of justice shall conduct
inspections+ of the applicant’s business facilities and shall

report to the department of commerce the results of its
inspection. The department of commerce may consider the

inspection report and conduct examinations+ or hearings to
determine an applicant‘s qualifications.”

Section 7. Section 50-39-104, MCA, is amended to read:

601327SC.SPV



Page 6 of 14
March 15, 1985

"50-39-104. Violations and penalties. The department of
Justiee commerce may deny, revoke, suspend, or refuse to renew a
license or endorsement for falsification of an application or for
a violation of this part or a rule promulgated by the department
under 50-39-107."

Section 8. Section 50-39-106, MCA, 1s amended to read:

"50-39-106. Deposit of fees. The fees collected under
50-39-105 must be deposited in an account in the state special
revenue fund to the credit of the department of Fustiee commerce
and appropriated to the department department of commerge and the
department of justice to administer this part.”

Section 9. Section 50-39-107, MCA, is amended to read:
"50-39-107. Rulemaking authority. The department of Fustiee
commerce may adopt rules to implement this part."

Section 10. Section 50-71-103, MCA, is amended to read:
"50-71-103. Public—eentraecters Contractors subject to
chapter -- contract provisgion required. Ewery (1) A contractor

performing services for the state or any gf its political
subdivigien—thereof shaltl—be subdivisions is required to comply
with the safety rules, codes, and provisions of this chapter as a
part of his the contract,

(2) The requirement imposed by subsection (1) must be
expressly stated in a contract between a contractor and a
governmental entity. "

Section 11. Section 50-71-323, MCA, is amended to read:
"50-71-323., Order directing additions, repairs, and

improvements, or changes. (1) Whenever the department after a
3 : an_inspection

and a closing conference with an employer and an employee
representative, finds that an employment or place of employment
is not safe or that the practices, er¥ methods, e¥ operations, or
processes empleyed—or used inecorpcetion-therewith by the
employer are unsafe or do not afford adequate protection toc the
life and safety of &&e employees in sueh—employments—and Lthe
employment or place of employment, the department shall make—and
epter—and—gerve—gueh issue an order relative therete—as-may—be
pecessary—teo—render—sueh ocutlining the unsafe or inadegquate
practices, methods, operations, or processes currently used and
directing additions, repairs, improvementg. or changes in the
employment or place of employment safe-—anrd that are necessary to
protect the life and safety of employees in swek the employment
and-—ptaees or place of employment

{2) The department may in the order direct that sueh
additions, repairs, improvements, or changes be made and sueh
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that safety devices and safeguards be furnished, provided, and
used &9 that are reasomably—reguired necessary to render—sueh

ensure a safe employment or piaees place of employment safe—in
the-manper—ard within the time specified in the order."

Section 12. Section 50-74-101, MCA, is amended to read:

"50-74-101. Department Definitiom -- department to
formulate rules. (1) As used in this chapter, the term

"department" means the department of commerce.

{2) The department shall fermulate adopt definitions and
rules for the safe construction, installation, operation,
inspection, and repair of equipment covered by this chapter. The
definitions and rules se—fermulated-shall must follow generally
accepted nationwide engineering standards as published by the
American society of mechanical engineers."

Section 13. Section 50-74-219%, MCA, is amended to read:
"50-74-219. Fee for speeial inspection. Whenever—upgen

feqaes%—ef—%he—ewﬁef—ef—epefaeef—eé—aﬁy-be&%ef——fewrs—ﬂeeeseafy
fer—the a department inspector Ee~make—a—epee&a%wEf&pmﬁef_%he
+aspeetion—ef—the ingpects a boiler, £he a mi
alleowed fee by lew—shall must be charged and collected by the
department prior to issuance of an inspection certificate in
accordance with the following schedule:
{1) operating certificate, 520;
2 internal inspection 40;
{3) external inspection:
(a}) hot water heating and supply, $15:
b steam_heatin 20; and
{c} power boiler, $30; and

(4) special inspection, $50 per hour plus expenses."

Section 14. Section 50-74-303, MCA, is amended to read:
"50-74-303. Engineer’'s license classifications. (1)
Engineers entrusted with the coperation, care, and management cof
steam or water boilers and steam machinery, as specified in

50-74-302, are divided intc feur five classes, namely:
first-class engineers, second-class engineers, third-class
engineers, agricultural-class engineers and low-pressure
engineers.

{2) Licenses for the operation of steam or water boilers
and steam machinery are divided into fewr five classifications in
accordance with the following schedule:

(a) First-class engineers are licensed to operate all
classes, pressures, and temperatures of steam and water boilers
and steam-driven machinery with the exception of traction and
hoisting engines.
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(b) Second-class engineers are licensed to operate steam
boilers operating not in excess of 250 pounds per square inch
gauge saturated steam pressure, water bollers operating not in
excess of 375 pounds per square inch gauge pressure and 450
degrees F temperature, and steam-driven machinery not to exceed
100 horsepower per unit, with the exception of traction and
hoisting engines.

(c) Third-class engineers are licensed to operate steam
boilers operating not in excess of 100 pounds per square inch
gauge saturated steam pressure and water boilers operating not in
excess of 160 pounds per square inch gauge pressure and 350
degrees F temperatuve.

(d) Agricultural-class engineers are licensed to operate
steam boilers that operate not in excess of 150 pounds_per square
inch saturated steam pressure and that:

{i) are not operated for more than & months ¢of the vear; and

{(ii) are not operated for purposes other than the harvesting
or processing of agricultural products.

{e) Low-pressure engineers are licensed to operate steam
boilers operating not in excess of 15 pounds per square inch
gauge pressure and water boilers cperating not in excess of 50
pounds per sguare inch gauge pressure and 250 degrees F
temperature,"”

Section 15. Secticn 50-74-304, MCA, is amended to read:

"50-74-304. Requirements for engineer’s license. Each
applicant for an engineer’s license must be physically and
mentally capable of performing the required duties and shall meet
the following minimum requirements for the class of engineer’s
license for which application is being made:

(1) An applicant for a low-pressure engineer’s license must
be 18 vears of age oy older, must have at least 3 months’
full-time ewrpevience in the operation of a boiler in this
classifications—unde:r an engineer wno holds a valid low-pressure
or higher licenge, is reguired to successfully pass a written
examination prescribed by the department, havepassed-his—3I18th
birehday and qmust be found ee-e competent to operate a boiler
in this classifizaticon by the department.

(2)  An appiicant for an sgricultural-c¢lass engineer’s
license must be 18 vears of age or oider, is required to
succegsfully pass a written examination prescribed by the
department, and must be found to be competent to operate a beoiler
in this claggification.

42+-(3) n applicant for a third-class engineer’s license
must be 18 vears of age or older, mist have at least 6 months’
full-time expevience in the operation of a beiler in this
classification under an engineer helding a wvalid third-class or
higher license, is reguired to successfully pass a written
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examination prescribed by the department, have—passed hig—318th
btfebéay— and must be found &e—be competent to operate a boiler
in this classification by the department.

43+(4) An applicant for a second—class engineer‘s license
must be 18 years of age or older and:

(a) must have at least 2 years’ full-time experience in the
operation of a boiler and steam-driven machinery in this
classification under an engineer holding a valid second-class or
first-class license, is required to successfully pass a written
examination prescribed by the department, have pagssed-his—18th
birehday; and must be found te-be competent to operate a boiler
and steam-driven machinery in this classification by the
department; or

(b) shall hold a valid third-class engineer’s license, ard
must have at least 1 year’s full-time experience in the operation
of a boiler and steam-driven machinery in this classification
under an engineer holding a valid second-class or first-class
license, 18 required to successfully pass a written examination
prescribed by the department, have—passed—his—18thbirthday+ and
must be found te—be competent to operate a boiler and
steam-driven machinery in this classification by the department.

44+ (5) An applicant for a first-class engineer’s license
must be 18 vears of age or older and:

(a) must have at least 3 years’ full-time experience in the
cperation of a boiler and steam-driven machinery in this
clasgification under an engineer holding a valid first-class
license, 1is required to successfully pass a written examination
prescribed by the department, have-—passed—his—3I8th—birthday+ and
must be found te—-be competent to operate a boiler and
steam-driven machinery in this classification by the department;

(b) shall hold a valid second-class engineer’s license, and
must have at least 1 year’s full-time experience in the operation
of a boiler and steam-driven machinery in this classification
under an engineer holding a valid first-class license, is
required to successfully pass a written examination prescribed by
the department, have—passed—his—ISeh-Pbirthday> and must be found
te—be competent to operate a boiler and steam-driven machinery in
this classification by the department; or

(c) shall hold a valid third-class engineer’s license, arné
must have at least 2 year’s full-time experience in the operation
of a boiler and steam-driven machinery in this classification
under an engineer holding a valid first-class license, is
required to successfully passed pass a written examination :
prescribed by the department, heve—passed-his—318eh—birthday- and
must be found £e—be competent to operate a boiler and
steam-driven machinery in this classification by the department."

Section 16. Section 50-74-305, MCA, is amended to read:
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"50-74-305. Exceptions to requirements for engineer’s
license., Allowable exceptions or variances to the minimum
requirements set out in 50-74-304 are as follows:

(1) An applicant for an engineer’'s license in any
classification holding a valid license in that classification
from another state having licensing requirements equal to or
exceeding the minimum regquirements set out in 50-74-304,
successfully passing a written examination prescribed by the
department, and found £e—be competent to operate a boiler and
steam-driven machinery in that classification shad+ by the
department must be granted a license in that classification.

(2) Operating experience in a cliassification accumulated in
the United States milinery services or tne merchant marine
service satisfactory to the department may be accepted in lieu of
the operating experience reguired for licensing of engineers in
each of the license classifications.

(3) An applicant Eaving who has training in the operation
of steam or water boilers and steam machinery and who has been
certified as having satisfactorily completed a prescribed
training course from a recognized vocational-technical training
school or center or other department-approved institution or
training program in the classification for which ke the applicant
is applying may, at-the-diseretzrer—ef—Ehe pursuant to department
rule, be credited with a—maximum—of6—morths’ experience toward a
first-, second-, or tnird-ciass or low pregsure engineer’s
license.”

Section 17. Section 50-74-307, MCA, 1s amended to read:

*50-74-307. Requirements for traction licenses. An
applicant for & traction engineer’s license must be 18 vears of
age_or older, must have at least 6 months’ full-time experience
in the operation of steam traction engines, is required to
succegsfully pass a written examination prescribed by the
department, i ginsood--bis- fﬁtﬂ“ﬁrf%&ﬁﬂyg and must be found &e
be competent t

Lo ooperace a tracoion engine by the department.”

Section 18. Section 50-74-3209, MCA, is amended toc read:

"50-74-309, Tlicenpe fe aes. Apelieants An applicant for an
engineer’s license ghall pay fees i fee according to the class of
license for which ampl1c3tion is made, as specified im-the
following—gcheduler

A £ AT G D i e e e

42+ —aecond-elens-————5316

3} —ERird—atass o )

-{-4—}-—— B G e G

n.kloa o
46} —renpewai-—of—ticenge ———5—4%
+H——repieecment—of--1oat--coreifiente 52 by
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administrative rule, commensurate with program area costs
approved by the legiglature. All fees must be devosited in the
state special revenue fund for the use of the department. The
account balance may not exceed one-half of 1 vear’s approved
appropriation without either a reduction in fees or an increase
in appropriation approved by the legislature."

Section 18. Section 50-74-312, MCA, 1is amended to read:

"S50-74-312. Review of license rejection. (1) IH—any persen
who—has—appiied An applicant for a license under the provisions
of this chapter amrd whose application has been rejected £feels
aggrieved—he may, aE—aay—E%me—a%Eef—ehemiapsemeéw&e—éaye—aﬁd
within 45 days after the date of hi®s the rejection, im—writing
set forth the—eauses—eof his—grievanee in writing any arguments
opposing the rejection and request a department review by the
department. Sweh The request must be addressed to the department
and shail must be signed by the xejeeted applicant.

(2) Within 2 days after receiving suweh the request, the
department shall notify the applicant in writing that on a
certain day, whiebh—shall not be less than 5 days or more than 30
days after the—date-the—department—reeeiwves receipt of the
written request, the department shall review and evaluate the
application and any arguments opposing the rejection of the
license application.

(3) The applicant may appear in person at the review if—he
se—desires. At least 2 days before the day set for the review,
the applicant may designate in writing to the department of
ccmmerce the name of an engineer holding a valid license of equal
or hlgher grade with than the one applied for, and sueh the

engineer may pfeEEﬁE—himse%é—*ﬁ testify on behalf of the

applicant H?6ﬁ—Ehe—éa?—aﬁé—a%—%hﬁ—he&r—é&*edméef at the review.

(4) After the review is—eompleted, if the department cf
commerce deeides determineg that the applicant is entitled to the
ticense—he—has—applied—for license, the department shall witheut
delay issue a the license. aeeordinglybut—3if If the department.
feiee%s—%he“app%&eaa% affirms the decision to not igsue the
licenge, it—is—a—final-rejeetionand-he—wmust—not-—be granted

] ot c ! £ 45 o c b1

fe&eeEéeﬁ——wheﬁ—he—may—agaéﬁ—app%y the applicant is regquired to
reapply to take the license examination, as provided by in
50-74-309 through 50-74-311, and may not take the examination
within 45 days of the final decision to not issue the license."

Section 20. Section 50-74-314, MCA, is amended to read:

"50-74-314. Complainta and revocation of license. Whenever
a2 complaint is—made against an engineer relding who holds a
license is made alleging that kes+ through negligence, want of
skill, or inattention toc dutys the engineer permitted his a
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boiler to burn or otherwise become in bad condition or alleging
that ke the engineer has been found intoxicated or under the
influence of drugs while on duty, it is the duty of the
department to make a thorough investigation of the charge and
upeon satisfactory proof of suweh the charge to revoke the license
of the engineer pursuant to _the contested case provisicns of the
Montana Administrative Procedure Act."

Section 21. Section 50-74-317, MCA, is amended to read:

n50-74-317. When unlicensed person may operate. (1) In case
of accident, sickness, or any unforeseen prevertien-ef—the event
that prevents a licensed engineer, emploved by amy¥ an owner,
renter, or user of an engine or boiler, from performing reguired
duties, the owner, renter, or user may for 15 days employ any
person ef-theage-of 18 years or-over—whom—he-may—eonsider of age
or older whom the owner, renter, or user considers competent to
run the engine or boiler.

(2) Although suer the person se employed may not be the
holder of an engineer’s license, ke the person shald must have
reascnable qualificatious acceptable to the department.

(3) FBe A person se emploving &he an unlicensed engineer
shall immediately notify the department.

(4) Ne An owner, renter, or user of boilers or steam
machinery shali—be—allowed-—to—se may_not employ unlicensed
engineers for more than 15 days in any eme 1 calendar year."

Section 22. Section %0-76-102, MCA, is amended to read:

n50-76-102. Hoisting engine license required. (1) (a) It is
unlawful for amy a person to operate any hoisting engine driven
by any power when used in lowering or hoisting personnel or
material in industrial operations or on construction projects
without first cbtaining a license t£hexefor from the department of
commerce.

(b] In ameigzariszs undexr £0-74-317 relating to the
employment of unlicenszed enginesrs, the provisions of that
section shei+t apply to the coperation of the engines and machinery
named hkerein in thiz section.

(2) First-class hoisting engineers shalt must be licensed
to operate heligiing engines driven by any power and unlimited
horsepower used in the lowering or hoisting of personnel or
material in industrial operaticns or on construction procjects.

(3} Second-class hoisting engineers shald must be licensed
to operate hoisting engines driven bv any power and not in excess

of 100 brake horsepower usaed in the lowering or hoisting of
personnel or marverial in industyial operations or on construction
projects.

(4} The provisiong of this section skalld do not apply to
hoists and cranes defined in 50-76-103.¢
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Section 23. Section 50-76-103, MCA, is amended to read:

"50-76-103. Crane and hoist license required. (1) (a) It is
unlawful for a person to operate any hoisting equipment, when
used in hoisting or lowering perscnnel or material, that has a
manufacturer’s rating of abewve more than 6 tons amd or a boom
length of more than 25 feet without first obtaining a license
from the department of commerce. This equipment includes overhead
trolley cranes used in construction only and excludes equipment
with excavation attachments or log loading equipment when in use.

(b) In emergencies, 50-74-317 shall-—appty applies to the
operation of the equipment named in this section.

(2) Licensing is as follows:

(a) First-class hoisting engineers are licensed to operate
any hoisting equipment in industrial or construction operations.

(b) (1) An applicant for a first-class hoisting engineer’s
license must be 18 vears of age or older and shall-have:

(A) must have no less than 3 years’ experience operating
equipment requiring a second-class hoisting engineer’s license or

shall etherwise-be-shewnte—beequivalentlycompetent demonstrate
equivalent competency by examination; and
Y Y ik bixehd :

!

43 (B) is required to passed pass a written test prescribed
by the department of commerce.

(ii) An annual physical exam is required of all licensees.

(c) Second-class hoisting engineers are licensed to operate
hoisting equipment with a manufacturer’s rating of 6 tons amd or
a boom length of 25 feet up to equipment with a rating of 15 tons
and a boom length of 60 feet.

(d) (1) Applieants An applicant for a second-class hoisting
engineer’s license must be 18 vears of age or older and shald:

(A) must have no less than 2 years’ experience in actual
operatlon cf hoisting equ1pment covered by this section or shall

demonstrate

equivalent competency by examination; and
(B) is required to successfully pass a written examination
prescribed by the department of commerces—and

(ii} An annual physical exam is required of all licensees.

(e} Third-class hoisting engineers are licensed to move all
truck cranes driven by any power and of any capacity. This
license requirement applies to truck crane oilers who move truck
cranes.

(f) HApplieants An applicant for a third-class hoisting
engineer’s license shall is required to successfully pass a
written test prescribed by the department of commerce and skal3:
must be at—least 18 years—eld years of age or older before
receiving £hie a license.

(3} The department of commerce shall reexamine each

601327SC.SFV
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licensed engineer or operator every 5 years during the
anniversary month of k3s the issuance of the license if the

—

licensee has not worked at the trade for © years."

Section 24. Section 50-76-104, MCa, is amended to read:

"50-76-104. Application and fee for license. Application
for licenses shald must be made to the department of commerce +n
the some—maprer and-the and submitted with the appropriate fee
that is set commensurate with the cost of administering this
program, to be deposited in the state special revenue fund for
use by the department. The same fee shaii must be charged as
required by law for obtaining a license to operate steam engines,
boilers, and steam-driven machinery under chapter 74 of this
title."

Section 25. Section 50-76-106, MCA, 1s amended to read:

"50-76-106. Revocation of license. The department of
commerce may revoke any licengse isgsued under this chapter for any
of the reasons for which the department ¢f commerce may revoke a
licengse to operate steam engines, boilers, or steam-driven
machinery under chapter 74 of thisz title."

Section 26. Section 50-76-110, MCA, is amended to read:

"50~76-110. Crane inspector. The department of commerce
shall employ at least one crane inspector. He The crane
inspector shall hold a first-class hoisting engineer’s license
under this chapter for a minimum of 1 year and must have a
minimum of 3 years’ experience operating cranes."

NEW SECTION. Section 27, Effective date. [This act] is
effective July 1, 1995."

" EL i
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SENATE COMMITTEE OF THE WHOLE AMENDMENT

,March 17, 1995 10:12 am

Mr. Chairman: I move to amend HB 68 (third reading copy --
blue) .

.
REJECT Signed: \_g%/%

'j/ q%ﬁator Keating

That such amendmerits read:

1. AMEND SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS
CCMMITTEE REPCORT DATED MARCH 15, 19%5, AS FOLLOWS:

Amendment No. 4, on page 3, line 5 of committee report
In section 39-71-201(1) (b), following: "beilers—and"
Strike: “"issuance of licenses to operating engineers"
Insert: ‘“inspection of boilers"

~-END-

HB 68

/  Amd. Coord. SENATE
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HOUSE BILL NO. 68
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING GERTAIN INDUSTRIAL SAFETY LAWS;
TRANSFERRING THE LICENSING OF CONSTRUCTION BLASTERS, BOILER AND_ STEAM ENGINE

QOPERATORS, AND CRANE AND HOIST OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE

DEPARTMENT OF LABOR AND INDUSTRY: AUTHORIZING THE DEPARTMENT OF COMMERCE 7O

ESTABLISH APPROPRIATE TRAINING COURSES; CLARIFYING BOILER ENGINEER EXPERIENCE

REQUIREMENTS; ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL AGRICULTURAL

PURPOSES; TRANSFERRING LICENSURE FUNCTIONS OF THE FIRE PREVENTION AND INVESTIGATICN

PROGRAM FROM THE DEPARTMENT OF JUSTICE TO THE DEPARTMENT OF COMMERCE;

TRANSFERRING BOILERSAFETY AND INSPECTIONS FROM THEDEPARTMENT OF LABORANDINDUSTRY

TO THE DEPARTMENT GF COMMERCE; REQUIRING SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY

STATEDIN THE CONTRACT BETWEEN A CONTRACTORAND A GOVERNMENTALENTITY; AUTHOREING
THE- DERARTMENT TO-EBFABHSH BOHER ENGINEERLIGENSEFEESCHEDULES, INSRECTHOMN-FEE
SCHEDLES -AND-APPRORRIATE FTRAIMNHNG COURSES BY-ASMIMNISTRATHVERYLE: IMPOSING AFEEFOR
ALL BOILER INSPECTIONS; GLARIFYING BOHER-ENGINEER EXRPERIENGE REQUIREMENTS: ELIMINATING
HEARING OR COMPLAINT REQUIREMENTS PRIOR TG THE DEPARTMENT ORDERING WORKFPLACE
SAFETY IMPROVEMENTS; MOBHYNG-HOHSFING-ENGINEERLIGENSE-STANDARDS TOINGLUDEEITHER
CRAMNE-BOOMLENGTH OR TONNAGE RATING;: AND AMENDING SECTIONS 37-72-101, 33-71-201,

50-5-115,50-39-101,50-39-102,50-39-103,50-39-104, 50-38-106,50-39-107,50-71-103,50-71-323,

BO-74-101; 50-74-101, 50-74-219, 60-74-304,; ANB 50-74-303, 50-74-304, 50-74-305, 50-74-307

50-74-309, 50-74-312, 50-74-314, 50-74-317, 50-76-102, 50-76-103, 50-76-104, 50-76-106, AND

50-76-110, B6-74-309-AND-BO-76-103; MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Third Reading Bitl)

Strike everything after the enacting clause and insert.

1 - HBE 68

Z\\ ‘Mantana Leglslative Council REFERENCE BILL

AS AMENDED



54th Legislature HB0O68.04

-—

o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Section 1. Section 37-72-101, MCA, is amended to read:

"37-72-101. Construction blasting restrictions -- license required -- definitions -- exemptions. {1}
Ne A person may ngt engage in the practice of construction blasting unless licensed or under the
supervision of a person licensed as a construction blaster by the department,

(2) For the purposes of this chapter:

{a) “"construction blaster" means a person who engages in construction blasting;

{b) "construction blasting” means the use of explosives to:

(i) reduce, destroy, or weaken any residential, commercial, or other building; or

(i) excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade
of any land formation in the construction of any building, highway, road, pipeline, sewerline, or electric or
other utility line;

{c} "department” means the department of laberand-industsy commerce;

{d} "explosive" has the meaning given in 61-1-5086.

{3} Nothing in this chapter applies to the private or commercial use of explosives by persons
engaged in farming, ranching, logging. geophysical work, drilling or development of water, oil, or gas wells,
or mining of any kind or to the private use of explosives in the removal of stumps and rocks from land
owned by the person using the explosives, except that the persons exempted from this chapter by this
subsection rust shall comply with rules adopted under 37-72-201(1}(¢c) and the provisions of 37-72-102
apply to a violation of those rules by an exempted person.

{4} This chapter does not apply to persons conducting blasting operations when the persons and

operations are subject to rules adopted under and-mplermenting 82-4-231(10)(e).”

Section 2. Section 393-71-201, MCA, is amended to read:

"39-71-201. Administration fund. {1) A workers’ compensation administration fund is established
out of which all costs of administering the Workers’ Compensation and Occupational Disease Acts and the
various occupational safety acts the department and the boiler inspections the department of commerce
must administer, with the exception of the subsequent injury fund, as provided for in 39-71-207, and the
uninsured employers’ fund, are to be paid upon lawful appropriation. The following money collected by the
department must be deposited in the state treasury to the credit of the workers’ compensation

administrative fund and must be used for the administrative expenses of the department and, for the

2. HB 68
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biennium ending June 30, 1997, for the administrative expenses of the department of commerce far the

purposes of 50-74-101:

(a) all fees and penalties provided in 39-71-205 and 39-71-304;
ib) all fees paid for mspestiohr—oi—beHers—and—issuance—oi-—licenses—to—operatiig—engHieess
INSPECTION OF BOILERS as required by law;

{c} all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insures, and plan No.
3, the state fund. The assessments must be levied against the preceding calendar year’s gross annual
payrall of the plan No. 1 employers and the gross annual direct premiums collected in Montara on the
policies of the plan No. 2 insurers, insuring empioyers covered under the chapter, during the preceding

"

calendar year. However, an assessment of the plan No. 7 employer or plan No. 2 insurer may not be less

than $200. if at any time during the fiscal year a plan No. 1 employer is granied permission to self-insure

~or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or

plan No. 2 insurer is subject 1o assessment. The assessments must be sufficient to fund the direct costs
identified to the three plans and an equitable portion of the indirect costs based on the ratio of the
preceding fiscal year’s indirect costs distributed to the plans, using proper accounting and cost ailocation
procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable
portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended funds
from the preceding fiscal year, must be used to reduce the costs before levying the assessments.

{2) The administration fund must be debited with expenses incurred by the department in the
general administration of the provisions of this chapter, including the salaries of its members, officers, and
employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501
through 2-18-503, as amended, incurred while on the business of the department either within or without
the state.

{3} Disbursements from the administration money m'ust be made after being approved by the

department upon claim therefor.”

Section 3. Section 50-5-115, MCA, is amended to read:
"50-5-115. Receiverships. (1} If receivership has not already been instituted under medicaid or
medicare, upon notice to the facility, the department may file a complaint in district court for receivership

under any of the following conditions in addition to applicable conditions listed in 27-20-102:

Z\'\ -3- HB 68
( Montana Legisiative Council
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{a) a facility is operating without a license and residents are in danger of serious physical or mental
harm;

{b) a facility intending to close has not made arrangements within 30 days before closure for the
orderly transfer of residents;

{c) a facility is abandoned by an owner; or

{d) a life threatening situation exists for the residents of the facility.

{2} If the department believes ar has received notice from the department of justice that there is

an emergency that presents or might present an immediate and serious threat to the health or safety of
patients or residents of a facility, a receiver may be appointed by the court upon an ex parte application
by the department. If a receiver is appecinted upon an ex parte application, notice must be given by the
department to the facility within 24 hours of issuance of the receivership order and a hearing must be
offered the facility by the court within 10 days of issuance of the order to determine whether the order will
be continued.

{31 The department shall maintain a list of persons qualified to act as receivers.

{4) The selection, appointment, and removal of receivers must be consistent with Title 27, chapter
20, parts 2 and 3.

{b] Whenever possible, receivers must be paid from the income of the facility;. hewever However,
receivers may be paid from the patient protection account provided for in 50-5-232, The court shall direct
the amount of payments to be made to the receiver, the payments to be made by the raceiver, and the
order of payments made to the receiver or to other entities. Payments owed to a facility that are made to
the receiver must be used to discharge any obligation of the entity making the payments owed to the
facility.

{6) The powers and duties of the receiver inciude:

{a} the duty to protect the health, welfare, and safety of the residents;

(b} the power to hire, discipline, and fire staff;

(c) the power to collect debts due to the facility;

(d} the power to settle labor disputes;

(e} the power 10 petition the court to set aside unreasonable contracts or leases entered into by
the facility management;

(f} the power to make capital investments in the facility with court approval; and

Z\{\ 4. HB 68
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(gl ali other powers granted receivers by 27-20-302."

Section 4. Section 50-39-101, MCA, is amended to read:

"50-39-101. License and endorsements required. (1) A person or entity shall obtain aiicense from
the department of jgstee commerce before engaging in the business of servicing fire extinguishers or before
engaging in the business of selling, servicing, or installing fire alarm systems, special agent fire suppression
systems, or fire extinguishing systems. Each individual, except an apprentice, employed by the licensee to
perform services under the license muast shall obtain from the department an endorsement to seil, service,
or install:

{a} fire alarm systems;

(b) specia! agent fire suppression systems; or

(c) fire extinguishing systems.

(2) The license and endorsement or endorsements must be prominently displayed at the business
premises, and copies must be carried by the person conducting each installation or servicing and must be
shown to anyone reguesting to see them.

{3) It is a misdemeanor to knowingly or purposely service a fire extinguisher or sell, service, or
install a fire alarm system, special agent fire suppression system, or fire extinguishing system withaut the

required license and endorsement.”

Section 5. Section 50-39-102, MCA, is amended to read:

"50-39-102. Application for license and endorsements. (1) An application for a license and any
enddrsements must be made on a form prescribed by the departiment of justiee commerce.

(2) The department shall annually issue a license and endorsement to an applicant who:

{(a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the
sales or services to be licensed and endorsed; and

(b} submits satisfactory proof that the applicant is insured to engage in the business covered by
the license and endorsement or endorsements.

{3} The department shall:

{a)} issue an endorsement to an applicant who scores a passing grade on an examination devised

o1 approved by the department; and

Z\'\ -5 - HB 68
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(b} annually renew the endorsement upon payment of the endorsement fee and submission of
satisfactory proof that the endorsee has completed continuing education, training, or testing required by

the department.”

Section 6. Section 50-39-103, MCA, is amended to read:

"50-39-103. Inspections, examinations, and hearings authorized. Fhe When requested by the

department of justiee commerce &y, the department of justice shall conduct inspections- of the applicant’s

business facilities_and shall report to the department of commerce _the resuits of its_inspection. The

department_of commerce may consider the inspection report and conduct examinations; or hearings to

determine an applicant’s qualifications.”

Section 7. Section 50-39-104, MCA, is amended to read:
"50-39-104. Violations and penalties. The department of justiee commerce may deny, revoke,
suspend, or refuse to renew a license or endorsement for falsification of an application or for a violation

of this part or a rule promulgated by the department under 50-39-107."

Section 8. Section 50-39-108, MCA, is amended to read:
"50-39-106. Deposit of fees. The fees collected under 50-33-105 must be deposited in an account

in the state special revenue fund to the credit of the department of justice commerce and appropriated to

the department department of commerce and the department of justice to administer this part.”

Section 9. Section 50-39-107, MCA, is amended to read:
"50-39-107. Rulemaking authority. The department of justiee commerce may adopt rules to

implement this part.”

Section 10. Section 50-71-103, MCA, is amended to read:

"50-71-103. Publiesentrasters Contractors subject to chapter -- contract provision required. Every

(1) A contractor performing services for the state or any of its political subdivision—-thereof-shalt-be
subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of

kis the contract.

Z\'\ -6 - HB 68
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{2) The requirement imposed by subsection {1) must be expressiy stated in a contract between a

contractor and a governmental entity.”

Section 11. Section 50-71-323, MCA, is amended to read:
"50-71-323. Order directing additions, repairs, and improvements, or changes. (1) Whenever the
department, after a—-Rearrg—hRad-Hpen—HsowR-matioh-orupon-eomplaint an_inspection and a closing

cenference with an employer and an employee representative, finds that an employment or place of

employment is not safe or that the practices, e+ methods, eF operations, or processes employed-or used

i-conrnestiortherewith by the employer are unsafe or do not afford adequate protection to the life and

safety of the employees in such-employments-and the employment or place of employment, the department

shall make-and-enter-and-serve-sueh issue an order relative-therete-as-may-be-Recessary-to-rendersuch

outlining the unsafe or inadequate practices, methods, operations, or processes currently used and directing

additions, repairs, improvements, or changes in the employment or place of employment safe-and that are

necessary to protect the life and safety of employees in sueh the employment ard-places or place of
employment.

(2} The department may in the order direct that sueh additions, repairs, improvements, or changes
be made and sueh that safety devices and safeguards be furnished, provided, and used as that are

reasonablyrequired necessary to rendersyeh ensure a safe employment or ptaees place of employment safe
w-the—manme—and within the time specified in the arder.”

Sectiocn 12. Section 50-74-101, MCA, is amended to read:
"50-74-101. Bepartment Definition -- department to formulate rules. {1} As used in this chapter,

the term "department" means_the department of commerce.

{2} The department shall fermutate adopt definitions and rules for the safe construction, installation,
operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se
formutated—shall must follow generally accepted nationwide engineering standards as published by the

American society of mechanical engineers."

Section 13. Section 50-74-213, MCA,, is amended 1o read:

"50-74-219. Fee for spesial inspection. Whenever—tporrequesteofthe-owneroroperatorofany

Z\\ -7- HB 68
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betershecessaryferthe a department inspector te-make-a-spectal-triptorthe-tnepecten-ofthe inspects
a boiler, the a mileage-and—perdiem—alowed fee bBy-taw-shall must be charged and coliected by the

department prior to issuance of an inspection certificate in accordance with the following schedule:

{1) operating certificate, $20;

{2) internal inspection, $40;

{3} external inspectign:

{a) hot water heating and supply, $15;

(b} steam heating, $20; and

{c) power boiler, $30; and

(4) special inspection, $50 per hour plus expenses.”

Section 14, Section 50-74-303, MCA, is amended to read:

"50-74-303. Engineer’s license classifications. (1) Engineers entrusted with the operation, care,
and management of steam or water boilers and steam machinery, as specified in 50-74-302, are divided
into feur five classes, namely: first-class engineers, second-class engineers, third-class engineers,

agricultural-class engineers and low-pressure engineers.

{2) Licenses for the operation of steam or water boilers and steam machinery are divided into feu+
five classifications in accordance with the following schedule:

{a) First-class engineers are licensed to operate all classes, pressures, and temperatures of steam
and water boilers and steam-driven machinery with the exception of traction and hoisting enginés.

{b) Second-class engineers are licensed to operate steam boilers operating not in excess of 250
pounds per square inch gauge saturated steam pressure, water boilers operating not in excess of 3756
pounds per square inch gauge pressure and 450 degrees F temperature, and steam-driven machinery not
to exceed 100 horsepower per unit, with the exception of traction and hoisting engines.

(c) Third-class engineers are licensed to operate steam boilers operating not in excess of 100
pounds per square inch gauge saturated steam pressure and water boilers operating not in excess of 160
pounds per square inch gauge pressure and 350 degrees F temperature,

(d) Agricultural-class engineers are licensed to operate steam boilers that operate not in excess of

150 pounds per square inch saturated steam pressure and that:

(i} are not operated for more than 6 months of the vear; and

-8- HB 68
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{ii} are not operated for purposes gther than the harvesting or processing of agricultural producis.

le} Low-pressure engineers are licensed to cperate steam boilers operating not in excess of 15
pounds per square inch gauge pressure and water builers operating not in excess of 50 pounds per sauare

inch gauge pressure and 250 degrees F temperature.”

Section 15. Section 50-74-304, MCA, is amended 1o read:

"50-74-304. Requirements for engineer’s license. Each applicant for an engineer’s license must
be physically and mentally capable of performing the required duties and shall meet the following minimum
requirements for the class of engineer’s license for which application is being made:

{1} An applicant for alow-pressure engineer’s license must be 18 years of age or older, must have

at least 3 months’ full-time experience in the operation of a boiler in this classification; under an_engineer

who holds a valid low-pressure or higher license, is required to successfully pass & written examination

prescribed by the department, kevepassed-his—H8th—birthday; and must be found te—be competent to

operate a boiler in this classification by the department.

{2) An applicant for an agricultural-class engineer’s license must be 18 vears of age or older,_is

reguired to successfully pass a written_examination prescribed by the department, and must be found

competent to operate a boiler in this classification.

£243) An applicant for a third-class engineer’s license must be 18 years of age or older, must have

at least 6 months’ full-time experience in the operation of a boiler in this classification under an engineer
holding a valid third-class or higher license, is required to successfully pass a written examination prescribed

by the department, have-passed-his—3th-birthday; and must be found te-be competent to operate a boiler

in this classification by the department.

£33(4) An applicant for a second-class engineer’s license must be 18 vears of age or older and:

{a) must have at least 2 years’ full-time experience in the operation of a hoiler and steam-driven
machinery in this classification under an engineer holding a valid second-class or first-class license, is
required to successfully pass a written examination prescribed by the department, have-passed-his—18th
birthday; and must be found te—be competent to operate a boiler and steam-driven machinery in this

classification by the department; or

(b) shall hold a valid third-class engineer’'s license, ard must have at least 1 year's fuli-time

experience in the operation of a boiler and steam-driven machinery in this classification under an engineer

[f\ 9. HB 68
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holding a valid second-class or first-class license, is required to successfully pass a written examination

prescribed by the department, have—passedhis—8th-birthday; and must be found te—be competent to

operate a boiler and steam-driven machinery in this classification by the department.

+44{5) An applicant for a first-class engineer’s license must be 18 years of age or clder and:

{a) must have at least 3 years’ full-time experience in the operation of a boiler and steam-driven
machinery in this classification under an engineer holding a valid first-class license, is_required to
successfully pass a written examination prescribed by the department, kave-passed-hisH8th-birthday: and

must be found te-be competent to operate a boiler and steam-driven machinery in this classification by the

department;

{b} shall hold a valid second-class engineer’s license, ard must have at least 1 year’s full-time
experience in the operation of a baoiler and steam-driven machinery in this classification under an engineer
helding a valid first-class license, is required to successfuliy pass a written examination prescribed by the
department, have-passed-his—18th-birthday; and must be found te-be competent to operate a boiler and

steam-driven machinery in this classification by the department; or

(c) shall hold a valid third-class engineer’s license, ard must have at least 2 year’s full-time
experience in the aperation of a boiler and steam-driven machinery in this classification under an engineer
holding a valid first-class license, is required to successfully passed pass a written examination prescribed
by the department, have-passed-his—H3th-birthday; and must be found t+e-be competent to operate a boiler

and steam-driven machinery in this classification by the department.”

Section 16. Section 50-74-305, MCA, is amended to read:

"50-74-305. Exceptions to requirements for engineer’s license. Allowable exceptions or variances
to the minimum requirements set out in 50-74-304 are as follows:

(1) An applicant for an engineer’'s license in any classification holding a valid license in that
classification from another state having licensing requirements equal to or exceeding the minimum
requirements set out in 50-74-304, successfully passing a written examination prescribed by the

department, and found te-be competent to operate a boiler and steam-driven machinery in that classification

shal by the department must be granted a license in that classification,
{2) Operating experience in a classification accumulated in the United States military services or

the merchant marine service satisfactory to the department may be accepted in lieu of the operating

Z\\ - 10 - HB 68
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experience required for licensing of engineers in each of the license classifications.

(3) An applicant hevirg who has training in the operation of steam or water boilers and sieam
machinery and who has been certified as having satisfactorily completed a prescribed training course from
a recognized vocational-technical training school or center or ather department-approved institution or
training program in the classification for which ke the applicant is applying may, at-the-discretion-ofthe
pursuant to department rule, be credited with a-+raximem-of-8-months- experience toward a first-, second-,

ar third-class or low-pressure engineer’s license."”

Section 17. Section 50-74-307, MCA, is amended to read:
"50-74-307. Requirements for traction licenses. An applicant for a traction engineer’s license must

be 18 vears of age or older, must have at least 6§ months’ full-time experience in the operation of steam

traction engines, is required to successfully pass a written examination prascribed by the department, aave

passed—his—18th—birthgay- and must be found te—be competent to operate a traction engine by the

department.”

Section 18. Section 50-74-309, MCA, is amended to read:

"50-74-309. Llicense fees. Appheants An applicant for an engineer’s license shall pay fees a fee
according to the class of license for which application is made, as specified in-the-tellowing-sehedule:

H-first-class——$30

{2}—second-class——$20

{3} —thied-etass——$32

{4)—low pressure—5%-8

{b}-traction——4$12

+6+—rerewal-of-license——$-4

H—replacement-of-Hosteertificate——$-2 by administrative rule, commensurate with program area

costs approved by the legislature. All fees must be deposited in the state special revenue fund for the use

of the department. The account balance may not exceed one-half of 1 year's approved appropriation

without either a reduction in fees or an increase in appropriation approved by the legislature.”

Section 19. Section 50-74-312, MCA, is amended to read:

-1 - HB 68
Montana Legisiative Councll



54th Legislature HBOODB6B.04

[ ) R N V]

-~

M
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

without either a reduction in fees or an increase in_appropriation approved_by the leqgislature.”

Section 12. Section 50-74-312, MCA, is amended to read:

"50-74-312. Review of license rejection. (1) H-aryperson-who-has—apphed An applicant for a
license under the provisions of this chapter and whose application has been rejected feels-aggrieved—he
may, atany-timeo-aftorthetapse-of-+0-days-and within 45 days after the date of kis the rejection, in-writing
set forth the-eauses—efhis—grievanee in writing any arguments opposing the rejection and request a

department review by the department. Sweh The request must be addressed to the department and shall
must be signed by the rejeeted applicant.

{2) Within 2 days after receiving sueh the request, the department shall notify the applicant in
writing that on a certain day, whiebhshalt not be less than 5 days or more than 30 days after the-datethe
departmentreceives receipt of the written request, the department shall review and evaluate the application

and any arquments oppasing the rejection of the license application.

(3) The applicant may appear in person at the review if-ha-se-desires, At least 2 days before the

day set for the review, the applicant may designate in writing to the department of commerce the name

of an engineer holding a valid license of egual or higher grade with than the one applied for, and sueh the

engineer may presenthimset-in testify on behalf of the applicant 4pen-the-day-and-at-the-heurfixed-for
at the review.

{4) After the review is—completed, if the department of commerce deeides determines that the
applicant is entitled to the license-he-has-applied-for license, the department shall witheut-delay issue a the
license. aceordirgiy—but—if |f the department rejects—the—appheant affirms the decision to not issue the

license, #+

suehtastrejection—wher—ha—may-agatr—apply the applicant is required to reapply to_take the license

examination, as provided &y in 50-74-309 through 50-74-311, and may not take the examination within

45 days of the final decision to not issue the license.”

Section 20. Section 50-74-314, MCA, is amended to read:
"50-74-314. Complaints and revocation of license. Whenever a complaint is—made against an

engineer helding who holds a license is_made alleging that ke through negligence, want of skill, or

inattention to duty; the engineer permitted his a boiler to burn or otherwise become in bad condition or
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alleging that ke the engineer has been found intoxicated or under the influence of drugs while on duty, it
is the duty of the department to make a thorough investigation of the charge and upon satisfactory proof

of sueh the charge to revoke the license of the engineer pursuant to the contested case provisions ot the

Montana Administrative Procedure Act.”

Section 21. Section 50-74-317, MCA, is amended to read:
"50-74-317. When unlicensed person may operate. (1} In case of accident, sickness, or any

unfareseen preventior-ofthe gvent that prevents a licensed engineer, empioyed by @Ay an owner, renter,

or user of an engine or boiler, from performing required duties, the owner, renter, or user may for 15 days

employ any person ef-the-age-of 18 years erever-whaem-hemay-consider of age or alder whom the owner,

renter, or user considers competent to run the engine or boiler.

{2) Although sueh the person se employed may not be the holder of an engineer’s license, he the

person shak must have reasonable gualifications acceptable to the department.

{3} Fhe A person se employing the an unlicensed engineer shall immediately notify the department.
{4} Ne An owner, renter, or user of boilers or steam machinery shaltbe-aliewed-to-so may not

employ unlicensed engineers for more than 15 days in any enre 1 calendar year."

Section 22. Section 50-76-102, MCA, is amended to read:

"50-76-102. Hoisting engine license required. (1) (a) It is unlawful for asy a person to operate any
hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial
operations or on construction projects without first obtaining a license therefor from the department of
commerce.

(b} In emergencies under 50-74-317 relating to the empioyment of unlicensed engineers, the
provisions of that section shal appiy to the operation of the elngines and machinery named hereir in this
section.

(2) First-class hoisting engineers shall must be licensed to operate hoisting engines driven by any
power and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial
operations or an construction projects.

(3) Second-class hoisting engineers shal must be licensed to operate hoisting engines driven by

any power and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or

13- HB 68
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material in industrial operations or on construction projects.

{4) The provisions of this section skall do not apply to hoists and cranes defined in 50-76-103."

Section 23. Section 50-76-103, MCA, is amended 1o read:

"50-76-103. Crane and hoist license required. (1) (a} It is unlawful for a person to operate any
hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer’'s
rating of abewe mare than 6 tons and or a boom length of more than 25 feet without first obtaining a
license from the department of commerce. This eguipment includes overhead trolley cranes used in
construction only and excludes equipment with excavation attachments or log loading equipment when in
use.

{b) In emergencies, 50-74-317 shalapply applies to the operation of the equipment named in this
section.

{2} Licensing is as follows:

{a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or
construction operations.

(b)(i) An applicant for a first-class hoisting engineer’s license must be 18 years of age or older and

shat-have:
(A} must have no less than 3 years’ experience operating equipment requiring a second-class

hoisting engineer’s license or shall etherwise—be shown—te—beequivalenthy—ecompetent demonstrate

equivalent competency by examination; and
: his—18th bi ;
{G}(B) is required to passed pass a written test prescribed by the department of commerce.

(i) An annual physical exam is required of ail licensees.

{c) Second-class hoisting engineers are licensed to operate hoisting equipment with a
manufacturer’s rating of 6 tons and or a boom length of 25 feet up to equipment with a rating of 15 tons
and a boom length of 60 feet.

(d}(i) Applieants An applicant for a second-class hoisting engineer’s license must be 18 years of age

or_older and shal:
(A} must have no less than 2 years’ experience in actuai operation of hoisting eguipment covered

by this section or shall etherwise—bs—shewn—to—be—equivalentiy—competent demonstrate equivalent
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competency by examination; and

(B) is_required to successfully pass a written examination prescribed by the department of
commerce;-and

(i An annual physical exam is required of all licensees.

{e] Third-class hoisting engineers are licensed to move all truck cranes driven by any power and
of any capacity. This license reguirement applies to truck crane oilers who move truck cranes.

f) Appheants An_applicant for a third-class hoisting engineer’s license shall is required to
successfully pass a written test prescribed by the department of commerce and shad must be atdeast 18

years-old years of age or older befare receiving this a license.

(3) The department of commerce shall reexamine each licensed engineer or operator every b years

during the anniversary month of his the issuance of the license if the licensee has not worked at the trade

for 5 years."”

Section 24. Section 50-76-104, MCA, is amended to read:
"50-76-104. Application and fee for license. Application for licenses shaH must be made to the

department of commerce ir-the—same-rrarne—and-the and submitted with the appropriate fee that is set

commensurate with the cost of administering this program, to be deposited in the state special revenue

fund for use by the department. The same fee shall must be charged as required by law for obtaining a

license to operate steam engines, boilers, and steam-driven machinery under chapter 74 of this title.”

Section 25. Section 50-76-106, MCA, is amended to read:
"50-76-106. Revocation of license. The department of commerce may revoke any license issued
under this chapter for any of the reasons for which the department of commerce may revoke a license to

operate steam engines, boilers, or steam-driven machinery under chapter 74 of this title.”

Section 26. Section 50-76-110, MCA, is amended to read:
"B60-76-110. Crane inspector. The department of commerce shall employ at least one crane

inspector. He The crane inspector shall hold a first-class hoisting engineer’s license under this chapter for

a_ minimum of 1 year and must have a minimum of 3 years’ experience operating cranes.”

215 - HE 68
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1 NEW SECTION. Section 27. Effective date. [This act] is effective July 1, 1995."
2 ' -END-
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FREE CONFEREN E COMMITTEE
on House Bill 68
Report No. , April 7, 1995

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Free Conference Committee on House Bill 68 met and considered House Bill 68
and recommend that House Bill 68 (reference copy -- salmon) be amended as follows:

1. Page 2, line 30 through page 3, line 1.

Following: "and" ‘ :
Strike: remainder of line 30 through "1997.," on page 3, line 1.
We recommend that the amendment considered above to House Bill 68
be acceded to by senate.

And this Free Conference Committee report be adopted.
For the House: For the Senate:

| Benedict !: | ; ‘{

Chair
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Schwinden
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HOUSE BILL NO. 68
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING GERFAIN INDUSTRIAL SAFETY LAWS;
TRANSFERRING THE LICENSING OF CONSTRUCTION BLASTERS, BOILER AND STEAM ENGINE

OPERATORS, AND CRANE AND HOIST OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE

DEPARTMENT OF LABOR AND INDUSTRY; AUTHORIZING THE DEPARTMENT OF COMMERCE TO

ESTABLISH APPROPRIATE TRAINING COURSES: CLARIFYING BOILER ENGINEER EXPERIENCE

REQUIREMENTS; ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL AGRICULTURAL

PURPOSES: TRANSFERRING LICENSURE FUNCTIONS OF THE FIRE PREVENTION AND INVESTIGATION

. PROGRAM FROM THE DEPARTMENT OF JUSTICE TO THE DEPARTMENT OF COMMERCE;

TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE DEPARTMENT OF LABORANDINBDUSTRY

TOTHE DEPARTMENT OF COMMERCE: REQUIRING SAFETY COMPLIANCE LANGUAGE TO BEEXPRESSLY

STATED INTHE CONTRACT BETWEEN A CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTHORIZING
FTHE-BERARTMENT TOESTABLISH-BOILER ENGINEER LICENSE-FEE-SCGHEDULES,; INSREGHON-FEE
SCHEDULES -ANDARRRORRIATE TRAMNNG COURSES BY- ADMINISTRATIMVERULE; IMPOSING A FEE FOR
ALL BOILER INSPECTIONS; GEARIRUNG-BOHERENGINEER EXRERIENCEREQUIREMENTS: ELIMINATING
HEARING OR COMPLAINT REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE
SAFETY IMPROVEMENTS; MOGBHVING HOISTHNG-ENGINEERLIGENSESTANDARDS TOINGLUBEETHER

GRANE-BOOM-LENGTH-OR TOMNMAGE-RATING; AND AMENDING SECTIONS 37-72-101, 39-71-201,

50-5-115,50-39-101,50-39-102,50-39-103,50-39-104, 50-39-106,50-39-107,50-71-103, 50-71-323,

50-74-104; 50-74-101, 50-74-219, 60-74-304; AND 50-74-303, 50-74-304, 50-74-305, 50-74-307

50-74-309, 50-74-312, 50-74-314, 50-74-317, 50-76-102, 50-76-103, 50-76-104, 50-76-106, AND

50-76-110, 6674-309-ANDB-BO-76-103; MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:
(Refer to Third Reading Bill)

Strike everything after the enacting clause and insert:
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Section 1. Section 37-72-101, MCA, is amended to read:

"37-72-101. Construction blasting restrictions -- license required -- definitions -- exemptions. (1)
Me A person may not engage in the practice of construction blasting unless licensed or under the
supervision of a person licensed as a construction blaster by the department.

(2) For the purposes of this chapter:

(a) "construction blaster” means a person who engages in construction blasting;

{b) "construction blasting” means the use of explosives to:

{i) reduce, destroy, or weaken any residentiai, commercial, or other building; or

(il excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade
of any land formation in the construction of any building, highway, road, pipeline, sew‘erline, or electric or
other utility line;

{c] "department" means the department of laberand-ndustry commerce;

{d) "explosive" has the meaning given in 61-1-506.

{3} Nothing in this chapter applies to the private or commercial use of explosives by persons
engaged in farming, ranching, logging, geophysical wark, drilling or development of water, ¢il, or gas wells,
or mining of any kind or to the private use of explosives in the removal of stumps and rocks from land
owned by the person using the explosives, except that the persons exempted from this chapter by this
subsection must shall comply with rules adopted under 37-72-201(1)(c) and the provisions of 37-72-102
apply to a violation of those rules by an exempted person.

(4} This chapter does not apply to persons conducting blasting operations when the persons and

operations are subject to rules adopted under end-rplermenting 82-4-231(10)(e)."”

Section 2. Section 39-71-201, MCA, is amended to read:
"39-71-201. Administration fund. (1) A workers’ compensation administration fund is established
out of which all costs of administering the Workers’ Compensation and Qccupational Disease Acts and the

various occupational safety acts the department and the boiier inspections the department of commerce

must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, and the
uninsured employers’ fund, are to be paid upon lawful appropriation. The following money collected by the
department must be deposited in the state treasury to the credit of the workers’ compensation

administrative fund and must be used for the administrative expenses of the department and—fer-the
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bieanium-endingJure-30108-L for the administrative expenses of the department of commerce for the

purposes of 60-74-101:

(a} all fees and penalties provided in 39-71-205 and 39-71-304;

(b} all fees paid for in

INSPECTION OF BOILERS as required by law;

{c) all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insurer, and plan No.
3, the state fund. The assessments must be levied against the preceding calendar year’'s gross annual
payroll of the plan No. 1 empioyers and the gross annual direct premiums collected in Montana on the
policies of the plan No. 2 insurers, insuring employers covered under the chapter, during the preceding
calendar year. However, an assessment of the plan No. 1 employer or plan No. 2 insurer may not be less
than $200. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure
or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or
plan No. 2 insurer is subject to assessment. The assessments must be sufficient to fund the direct costs
identified to the three plans and an equitable portion of the indirect costs based on the ratio of the
preceding fiscal year’s indirect costs distributed to the plans, using proper accounting and cost allocation
procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable
portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended funds
from the preceding fiscat year, must be used to reduce the costs before levying the assessments.

(2) The administration fund must be debited with expenses incurred by the department in the
general administration of the provisions of this chapter, including the salaries of its members, officers, and
empioyees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501
through 2-18-503, as amended, incurred while on the business of the department either within or without
the state.

{3) Disbursements from the administration money must be made after being approved by the

department upon claim therefor.”

Section 3. Section 50-5-115, MCA, is amended to read:
“50-5-115. Receiverships. (1) If receivership has not already been instituted under medicaid or
medicare, upon notice to the facility, the department may file a complaint in district court for receivership

under any of the following conditions in addition to applicable conditions listed in 27-20-102:

-3- HB 68
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(a) a facility is operating without a license and residents are in danger of serious physical or mental
harm;

{b) a tacility intending to close has not made arrangements within 30 days before closure for the
arderly transfer of residents;

(c) a facility is abandoned by an owner; or

{d) a life threatening situation exists for the residents of the facility.

{2) If the department believes or has received notice from the department of justice that there is

an emergency that presents or might present an immediate and serious threat to the health or safety of
patients or residents of a facility, a receiver may be appointed by the court upon an ex parte application
by the department. If a receiver is appointed upon an ex parte application, notice must be given by the

department to the facility within 24 hours of issuance of the receivership order and a hearing must be

- offered the facility by the court within 10 days of issuance of the order to determine whether the order will

be continued.

(3) The department shall maintain a list of persons qualified to act as receivers.

(4) The selection, appointment, and removal of receivers must be consistent with Title 27, chapter
20, parts 2 and 3.

{5) Whenever possible, receivers must be paid from the income of the facilitys, howevee However,
receivers may be paid from the patient protection account provided for in 50-5-232. The court shall direct
the amount of payments to be made to the receiver, the payments to be made by the receiver, and the
order of payments made to the receiver or to other entities. Payments owed to a facility that are made to
the receiver must be used to discharge any obligation of the entity making the payments owed to the
facility.

(6) The powers and duties of the receiver include:

(a} the duty to protect the health, welfare, and safety of the residents;

(b} the power to hire, discipline, and fire staff;

{c) the power to collect debts due to the facility;

(d} the power to settle labor disputes;

{e} the power to petition the court to set aside unreasonable contracts or leases entered into by
the facility management;

(f) the power to make capital investments in the facility with court approval; and
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{g) all other powers granted receivers by 27-20-302."

Section 4. Section 50-39-101, MCA, is amended to read:

"50-39-101. License and endorsements required. (1) A person or entity shall obtain a license from
the department of justice commerce before engaging in the business of servicing fire extinguishers or before
engaging in the business of selling, servicing, or installing fire alarm systems, special agent fire suppression
systems, or fire extinguishing systems. Each individual, except an apprentice, employed by the licensee to
perform services under the license sust shall obtain from the department an endarsement to sell, service,
or install:

(a) fire alarm systems;

{b) special agent fire suppression systems; or

{c} fire extinguishing systems.

{2} The license and endorsement or endorsements must be prominently displayed at the business
premises, and copies must be carried by the person conducting each installation or servicing and must be
shown to anyone requesting to see them.

(3) It is a misdemeanor to knowingly or purpasely service a fire extinguisher or sell, service, or
install a fire alarm system, special agent fire suppression system, or fire extinguishing system without the

required license and endorsement.”

Section 5, Section 50-39-102, MCA, is amended to read:

"B50-39-102. Application for license and endorsements. (1) An application for a license and any
endorsements must be made on a form prescribed by the department of justiee commerce.

(2) The department shall annually issue a license and endorsement 1o an applicant who:

{a} submits satisfactory proof that the applicant is properly equipped and staffed to provide the
sales or services to be licensed and endorsed; and

(b) submits satisfactory proof that the applicant is insured to engage in the business covered by
the license and endorsement or endorsements.

(3) The department shall:

{(a} issue an endorsement to an applicant who scores a passing grade on an examination devised

or approved by the department; and
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{b} annually renew the endorsement upon payment of the endorsement fee and submission of
satisfactory proaf that the endorsee has completed continuing education, training, or testing required by

the department.”

Section 6. Section 50-39-103, MCA, is amended to read:

"50-39-103. Inspections, examinations, and hearings authorized. Fhe When requested by the

department of justiee commerce may, the department of justice shall conduct inspections; of the applicant’s

business facilities and shall report to the department of commerce the results of its inspection. The

department of commerce may consider_the inspection report and conduct examinations; or hearings to

determine an applicant’'s quaiifications.”

Section 7. Section 50-39-104, MCA, is amended to read:
"50-39-104. Violations and penalties. The department of justiee commerce may deny, revoke,
suspend, or refuse to renew a license or endorsement for falsification of an application or for a violation

of this part or a rule promulgated by the department under 50-39-107."

Section 8. Section 50-39-106, MCA, is amended to read:
"50-39-106. Deposit of fees. The fees collected under 50-39-105 must be deposited in an account
in the state special revenue fund to the credit of the department of jstiee commerce and appropriated to

the department department of commerce and the department of justice to administer this part.”

Section 3, Section 50-39-107, MCA, is amended to read:
“560-39-107. Rulemaking authority. The department of justice commerce may adopt rules to

implement this part.”

Section 10. Section 50-71-103, MCA, is amended to read:

"60-71-103. Publiesentrasters Contractors subject to chapter -- contract provision required. Every

{1} A contractor performing services for the state or any of its political subdivision-thereet-shal-be

subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of

his the contract.

Z\'\ -6 - HB 68
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{2) The requirement imposed by subsection {1) must be expressly stated in a contract between a

contractor and a governmental entity.”

Section 11. Section 50-71-323, MCA, is amended to read:
“650-71-323. Order directing additions, repairs, and improvements, or changes. {1) Whenever the
department, after a—heefmg—had—uﬁen%s—ewv—memﬂ—er—ﬁpefﬁema&amx an_inspection and a closing

conference with an emplover and an employee representative, finds that an employment or place of

employment is not safe or that the practices, ef methods, er operations, or processes employed-or used

ncenAestion-thorewith by the employer are unsafe or do not afford adequate protection to the life and

safety of the employees in such-empleymentsand the employment or placé of employment, the department
shall makeand-enterand-serve-Saeh issue an order relative-thereto-asrray-be-Recessoryto-repder-such

outlining the unsafe or inadeguate practices, methods, operations, or processes currently used and directing

additions, repairs, improvements, or changes in the employment or place of employment safe-and that are

necessary to protect the life and safety of employees in sueh the employment ard—places or place of
employment.

{2) The department may in the order direct that sueh additions, repairs, improvements, or changes
be made and sueh that safety devices and safeguards be furnished, provided, and used as that are
reaseonably-required necessary to rerdersdeh ensure a safe employment or plaees place of employment safe
in-the-manne—and within the time specified in the order.”

Section 12. Section 50-74-101, MCA, is amended to read:
"50-74-101. Department Definition -- department to formulate rules. (1) As used in this chapter,

the term "department” means the department of commerce.

{2} The department shall fermutate adopt definitions and rules for the safe construction, installation,
operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se
{ormutatedshall must follow generally accepted nationwide engineering standards as published by the

American society of mechanical engineers.”

Section 13. Section 50-74-219, MCA, is amended to read:
"50-74-219. Fee for spesial inspection. Whenever—upeatequestefthe-owneroroperatorofany
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beiler-it-is-pecessaryforthe a department inspector te-make-a-speciakiripforthe-hspectionofthe inspects
a boiler, the a mieage—andperdiem—allowed fee by taw—shall must be charged and collected by the

department prior to issuance of an inspection certificate in accordance with the following schedule:

(1} operating certificate, $20;

(2] internal inspection, $4Q;

(3] external inspection:

{a) _hot water heating and supply, $15;
(b} steam heating, $20; and

{¢c) power boiler, $30; and

(4) special inspection, $50 per hour plus expenses.”

Section 14, Section 50-74-303, MCA, is amended to read:

"50-74-303. Engineer’s Iicenée classifications. {1} Engineers entrusted with the operation, care,
and management of steam or water boilers and steam machinery, as specified in 50-74-302, are divided
into feur five classes, namely: first-class engineers, second-class engineers, third-class engineers,

agricultural-class engineers and low-pressure engineers.

{2) Licenses for the operation of steam or water boilers and steam machinery are divided into fouf
five classifications in accordance with the following schedule:

(a} First-class engineers are licensed to operate all classes, pressures, and temperatures of steam
and water boilers and steam-driven machinery with the exception of traction and hoisting engines.

(b} Second-class engineers are licensed to operate steam boilers operating not in excess of 2560
pounds per square inch gauge saturated steam pressure, water boilers operating not in excess of 3756
pounds per square inch gauge pressure and 450 degrees F temperature, and steam-driven machinery not
to exceed 100 horsepower per unit, with the exception of traction and hoisting engines.

{¢) Third-class engineers are licensed to operate steam boilers operating not in excess of 100
pounds per square inch gauge saturated steam pressure and water boilers operating not in excess of 180
pounds per square inch gauge pressure and 350 degrees F temperature,

(d) Agricultural-class engineers are licensed to operate steam boilers that operate not in_ excess of

1650 pounds per square inch saturated steam pressure and that:

(i)_ are not operated for more than 6 months of the year: and
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(i} are not operated for purposes other than the harvesting or processing of agricultural products.

{e) Low-pressure engineers are licensed to operate steam boilers operating not in excess of 15
pounds per square inch gauge pressure and water boilers operating not in excess of 50 pounds per square

inch gauge pressure and 250 degrees F temperature.”

Section 15. Section 50-74-304, MCA, is amended to read:

"50-74-304. Requirements for engineer’s license, Each applicant for an engineer’s license must
be physicaily and mentally capable of performing the reguired duties and shall meet the foliowing minimum
requirements for the class of engineer’s license for which application is being made:

(1) An appiicant for a low-pressure engineer’s license must be 18 vears of age or older, must have

at least 3 months’ full-time experience in the operation of a boiler in this classification; under an engineer

who holds a valid low-pressure or higher license, is required to successfully pass a written examination
prescribed by the department, have—passed-his—18th-—birthdayr and must be found te-be competent to

operate a boiler in this classification by the department.

{2) An applicant for_an agricultural-class engineer’s license must be 18 vears of age or older, is

required to successfully pass a written examination prescribed by the department, and must be found

competent to operate a boiler in this classification.

{24{3} An applicant for a third-class engineer’s ticense must be 18 vears of age or older, must have

at least 6 months’ full-time experience in the operation of a boiler in this classification under an engineer
holding a valid third-class or higher license, is required 1o successfully pass a written examination prescribed

by the department, have-passed-his—18th-birthday: and must be found te-be competent to operate a boiler

in this classification by the department.

{+3H4) An applicant for a second-class engineer’s license must be 18 years of age or older and:

{al must have at feast 2 years’ full-time experience in the operation of a boiler and steam-driven
machinery in this classification under an engineer holding a valid second-class or first-class license, is
required to sué¢cessfully pass a written examination prescribed by the department, have-passod-his—8th
birthday: and must be found te—be competent to operate a boiler and steam-driven machinery in this
classification by the department; or

(b} shall hold a valid third-class engineer’s license, ard must have at least 1 vear's full-time

experience in the operation of a boiler and steam-driven machinery in this classification under an engineer
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holding a valid second-class or first-class license, is required to successfully pass a written examination

prescribed by the department, have-passed-his-18th-birthday: and must be found te-be competent to

operate a boiler and steam-driven machinery in this classification by the department.

445} An applicant for a first-class engineer’s license must be 18 vears of age or older and:

{a) must have at least 3 years’ full-time experience in the operation of a boiler and steam-driven
machinery in this classification under an engineer holding a valid first-class license, is required to
successfully pass a written examination prescribed by the department, kave-passed-his—+8th-birthday: and
must be found te-be competent to operate a boiler and steam-driven machinery in this classification by the
department;

(b} shall hold a valid second-class engineer’s license, and must have at least 1 year’s full-time
experience in the operation of a boiler and steam-driven machinery in this classification under an engineer
holding a valid first-class license, is required to successfully pass a written examination prescribed by the

department, have-passed-his—38th-birthday, and must be found te-be competent to operate a boiler and

steam-driven machinery in this classification by the department; or

{c) shall hold a valid third-class engineer’'s license, ard must have at least 2 year’'s full-time
experience in the operation of a boiler and steam-driven machinery in this classification under an engineer
holding a valid first-class license, is required to successfully passed pass a written examination prescribed

by the department, have-passed-his—+8th-birthday: and must be found te-ke competent to operate a boiler

and steam-driven machinery in this classification by the department.”

Section 16. Section 50-74-305, MCA, is amended to read:

"560-74-305. Exceptions to requiremants for engineer's license. Allowable exceptions or variances
to the minimum requirements set out in 50-74-304 are as follows:

(1) An applicant for an engineer’s license in any classification holding a valid license in that
classification from another state having licensing reguirements equal to or exceeding the minimum
requirements set out in 50-74-304, successfully passing a written examination prescribed by the
department, and found te-be competent to operate a boiler and steam-driven machinery in that classification

shalt by the department must be granted a license in that classification.

(2) Operating experience in a classification accumulated in the United States military services or

the merchant marine service satisfactory to the department may be accepted in. lieu of the operating
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experience reguired for licensing of engineers in each of the license classifications.

{3) An applicant havirg who has training in the operation of steam or water boilers and steam
machinery and whao has been certified as having satisfactorily completed a prescribed training course from
a recognized vocational-technical training school or center or other department-approved institution or
training program in the classification for which he the applicant is applying may, atthe-diseretion-ef-the
pursuant to department ruie, be credited with amadmum-of-6-months” experience toward a first-, second-,

or third-class or low-pressure engineer’s license.”

Section 17. Section 50-74-307, MCA, is amended to read:
"B60-74-307. Requirements for traction licenses. An applicant for a traction engineer’s license must

be 18 vears of age or older, must have at least 6 months’ full-time experience in the operation of steam

traction engines, is required to successfully pass a written examination prescribed by the department, kave

passed—his—18th—birthday: and must be found te—be competent to operate a traction engine by the

department.”

Section 18. Section 50-74-309, MCA, is amended to read:

"50-74-309. License fees. Applicants An applicant for an engineer’s license shall pay fees a fee
according to the class of license for which application is made, as specified in-thefolowing-scheduie:

{H—{irst-class——3$30

{2}—-socond-crass——$20

{3} thirdclass—$12

{Htowpressure—$-8

{b}—traction——$-12

{8} —+eonowal-of-license——$4

H—roplocomentoflest-eertifioate——$2 by administrative rule, commensurate with program area

costs approved by the legislature. All fees must be deposited in the state special revenue fund for the use

of the department. The account balance may not exceed one-half of 1 year’s approved appropriation

without either a reduction in fees or an increase in appropriation approved by the legislature.”

Section 19. Section 50-74-312, MCA, is amended to read:
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"50-74-312. Review of license rejection, (1) Lf-aay—pe&sen—whe—has—aaﬁh-ed An applicant for a
license under the provisions of this chapter and whaose application has been rejected feels—aggrieved—he

may, atany-time-afterthelapse-of-10-days-and within 45 days after the date of his the rejection, inwriting
set forth the—ecauses—ef-his—grievaree in_writing any arguments opposing the rejection and request a
department review by the department. Suek The request must be addressed to the department and shah

must be signed by the rejeeted applicant,

{2) Within 2 days after receiving saeh the request, the department shall notify the applicant in
writing that on a certain day, whieh-shalt not be less than 5 days or more than 30 days after the-datethe
departmentreccives receipt of the written request, the department shall review and evaluate the application

and any arquments opposing the rejection of the iicense application.

(3) The applicant may appear in person at the review #-he-se-desies. At least 2 days before the
day set for the review, the applicant may designate in writing to the department of commerce the name

of an engineer hoiding a valid license of equal or higher grade with than the one applied for, and sush the

engineer may present-himsel-ia testify on behalf of the applicant vpen-the-day-and-at-the-hourfixed-tor

at the review.

{4) After the review is—completed, if the department of commerce desides determines that the
applicant is entitled to the lieense-he-has—applied-for jicense, the department shall witheut-delay issue a the
license. aecordingly—but—it If the department rejeets—the—appheant affirms the decision to _not issue the

license, #+

sueh—last-rejection,—when—he—may-again—apphy the applicant is required to reapply to take the license

examination, as provided by in 50-74-309 through 50-74-311_and may not take the examination within

45 days of the final decision to not issue the license."”

Section 20. Section 50-74-314, MCA, is amended to read:
"50-74-314. Complaints and revocation of license, Whenever a complaint is—ade against an

engineer holding who holds a license is made alleging that ke; through negligence, want of skill, or

inattention to duty; the engineer permitted his a boiler to burn or otherwise become in bad condition or
alleging that he the engineer has been found intoxicated or under the influence of drugs while on duty, it
is the duty of the department to make a thorough investigation of the charge and upon satisfactory proof

of sueh the charge to revoke the license of the engineer pursuant to the contested case provisions of the
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Montana Administrative Procedure Act.”

Section 21. Section 50-74-317, MCA., is amended to read:
"50-74-317. When unlicensed person may operate. (1) In case of accident, sickness, or any

unforeseen preventior—ofthe event that prevents a licensed engineer, employed by asy an owner, renter,

or user of an engine or boiler, from performing required duties, the owner, renter, or user may for 15 days

employ any person efthe-age-of 18 years ereverwhom-he-may-eensider of age or older whom the owner,

renter, or user considers competent to run the engine or boiler.

{2) Although sueh the person se employed may not be the holder of an engineer’s license, ke the
person shad must have reasonable qualifications acceptable to the department.

{3) Fhe A person &8 employing the an unlicensed engineer shall immediately notify the department.

{4) MNe An owner, renter, or user of boilers or steam machinery skal-be-allewedto-s6 may not

employ unlicensed engineers for more than 15 days in any ere 1 calendar year.”

Section 22. Section 50-76-102, MCA, is amended to read:

“50-76-102. Hoisting engine license required. (1) (a) It is unlawful for ary a person to operate any
hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial
operations or on construction projects without first ohtaining a license therefer from the department of
commerce.

{b} In emergencies under 50-74-317 relating to the employment of unlicensed engineers, the
provisions of that section shall apply to the operation of the engines and machinery named kereir in_this

section.

{2) First-class hoisting engineers shalt must be licensed to cperate hoisting engines driven by any
power and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial
operations or on construction projects.

{3) Second-class hoisting engineers shall must be licensed to operate hoisting engines driven by
any power and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or
material in industrial operations or on construction projects.

(4) The provisions of this section shall do not apply to hoists and cranes defined in 50-76-103."
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Section 23. Section 50-76-103, MCA, is amended to read:

"50-76-103. Crane and hoist license required. (1) (a) It is unlawful for a person to operate any
hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer’s
rating of abeve more than 6 tons anrd or a boom length of more than 25 feet without first obtaining a
license from the department of commerce. This equipment includes overhead trolley cranes used in
construction only and excludes equipment with excavation attachments or log loading equipment when in
use.

(b) In emergencies, 50-74-317 shallapply applies to the operation of the equipment named in this
section.

{2} Licensing is as follows:

{a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or

© construction operations.

{b}(i) An applicant for a first-class hoisting engineer’s license must be 18 years of age or older and

shall-have:
(A) must have no less than 3 years’ experience operating equipment requiring a second-class

hoisting engineer's license or shall etherwise—bo—shown—te—-be—equivalently competent demonstrate

equivalent competency by examination; and
{Bl—passed-his—+8th-birthday;—and
{5}HB} is required to passed pass a written test prescribed by the department of commerce.

(i) An annual physical exam is required of all licensees.
(c) Second-class hoisting engineers are licensed to operate hoisting equipment with a
manutfacturer’s rating of 6 tons and or a boom length of 25 feet up to equipment with a rating of 15 tons

and a boom length of 60 feet.

{d}Hi) Appliecants An applicant for a second-class hoisting engineer’s license must be 18 vears of age

or older and shaH:

{A} must have no less than 2 years’ experience in actual operation of hoisting equipment covered

by this section or shall etherwise—be——shown—to-be—equivaleatly competent demonstrate eguivalent
competency by examination; and

{B) is _required to successfully pass a written examination prescribed by the department of

commerce—aad
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{ii) An annual physical exam is required of all licensees.

{el Third-class hoisting engineers are licensed to move ail truck cranes driven by any power and
of any capacity. This license requirement applies to truck crane oilers who move truck cranes,

{f} Apphearts An_applicant for a third-class hoisting engineer’s license shal is required to
successfuily pass a written test prescribed by the department of commerce and shall must be atdeast 18

years-old years of age or older before receiving this a license.

{3) The department of commerce shall reexamine each licensed engineer or operator every 5 years

during the anniversary month of his the issuance of the license if the licensee has not worked at the trade

for 5 years."

Section 24. Section 50-76-104, MCA, is amended to read:
"50-76-104. Application and fee for license. Application for licenses shaH must be made to the

department of commerce ir-the-same-manrrer—and-the and submitted with the appropriate fee that is set

commensurate with the cost of administering this program, to be deposited in the state special revenue

fund for use by the department. The same fee shal must be charged as required by law for chtaining a

license to operate steam engines, boilers, and steam-driven machinery under chapter 74 of this title.”

Section 25. Section 50-76-106, MCA, is amended to read:
"50-76-106. Revocation of license. The department of commerce may revoke any license issued
under this chapter for any of the reasons for which the department of commerce may revoke a license to

operate steam engines, boilers, or steam-driven machinery under chapter 74 of this title."”

Section 26. Section 50-76-110, MCA, is amended to read:
"8§0-76-110. Crane inspector. The department of commerce shall employ at least one crane

inspector. He The crane inspector shall hold a first-class hoisting engineer’s license under this chapter for

a minimum of 1 year and must have a minimum of 3 years’ experience operating cranes.”

NEW SECTION. Section 27. Effective date. [This act] is effective July 1, 1995."

~-END-
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