
54th Legislature 

HOUSE BILL NO. 68 

INTRODUCED BY SCHWINDEN 

HB0068.01 

2 

3 BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN INDUSTRIAL SAFETY LAWS; REQUIRING 

6 SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY STATED IN THE CONTRACT BETWEEN A 

7 CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTHORIZING THE DEPARTMENT TO ESTABLISH 

8 BOILER ENGINEER LICENSE FEE SCHEDULES, INSPECTION FEE SCHEDULES, AND APPROPRIATE 

9 TRAINING COURSES BY ADMINISTRATIVE RULE; IMPOSING A FEE FOR ALL BOILER INSPECTIONS; 

10 CLARIFYING BOILER ENGINEER EXPERIENCE REQUIREMENTS; ELIMINATING HEARING OR COMPLAINT 

11 REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE SAFETY IMPROVEMENTS; 

12 MODIFYING HOISTING ENGINEER LICENSE STANDARDS TO INCLUDE EITHER CRANE BOOM LENGTH OR 

13 TONNAGE RATING; AND AMENDING SECTIONS 50-71-103, 50-71-323, 50-74-101, 50-74-219, 

14 50-74-304, 50-74-305, 50-74-309, AND 50-76-103, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 50-71-103, MCA, is amended to read: 

19 "50-71-103. Puelie eent,aeteFe Contractors subject to chapter -- contract provision required. e¥efV 

20 i.11.A contractor performing services for the state or any of its political suiu:li\•isiaA tAaraof SAall ee 

21 subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of 

22 l=li& the contract. 

23 (2) The requirement imposed by subsection (1) must be expressly stated in a contract between a 

24 contractor and a governmental entity." 

25 

26 Section 2. Section 50-71-323, MCA, is amended to read: 

27 "50-71-323. Order directing additions, repairs, M4 improvements, or changes. { 1) Whenever the 

28 department, after a l:laariA!I !:lad UflBA its awA A'IOtieA Bf UJ'IOA aoA'IJi!IBiAt an inspection and a closing 

29 conference with an employer, finds that an employment or place of employment is not safe or that the 

30 practices. 0f methods. 0f operations. or processes BA'lf'lle~•ed er used in eennaetion tl:lernwitl:l by the 
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employer are unsafe or do not afford adequate protection to the life and safety of #!ti employees in 5Hefl 

2 employments ans the employment or place of employment, the department shall mal~e ans enter ans ser¥e 

3 Stlel=I issue an order relative thereto as may ee neeessary to renser s1:Jeh outlining the unsafe or inadequate 

4 practices, methods, operations, or processes currently used and directing additions, repairs, improvements, 

5 or changes in the employment or place of employment safe ans that are necessary to protect the life and 

6 safety of employees in Stlel=I the employment ans plaees or place of employment. 

7 (2) The department may in the order direct that~ additions, repairs, impmvements, or changes 

8 be made and ~ that safety devices and safeguards be furnished, provided, and used as that are 

9 reasenaely reei1:1ires necessary to ronEler s1:1oh ensure a safe employment or~ plac_!! of employment sa;o 

10 in tho manner ans within the time specified in the order." 

11 

12 Section 3. Section 50-74-101, MCA, is amended to read: 

13 "50-74-101. Do11artment Definition -- department to formulate adopt rules. (1) As used in this 

14 chapter, the term "department" means the department of labor and industry. 

15 ill The department shall form1:1lato udopt definitions and rules for the safe construction, installation, 

16 operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se 

17 form1:1lates shall must follow generally accepted nationwide engineering standards a& published by the 

18 American society of mechanical engineers. 

19 (31 The department shall also adopt rules: 

20 (al establishing a license fee schedule for engineers; 

21 (bl establishing a fee schedule for inspections; and 

22 (cl identifying training courses that may provide credit toward experience requirements." 

23 

24 Section 4. Section 50-74-219, MCA, is amended to read: 

25 "50-74-219. Fee for s11eeial inspection. Whenever, 1:111on roei1:1ost of tho owner or oporater ef anv 

26 sailer, it is neoessary for the a department inspector to make a speeial trip fer the inspeetien of tl,e inspects 

27 i! boiler, the mileage anEI filer siem allewes fee set by la·,,.. si,all rule must be charged and collected by the 

28 department prior to issuance of an inspection certificate." 

29 

30 Section 5. Section 50-74-304, MCA, is amended to read: 

~_J!na Lt111lslatl11e Coundt 
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1 "50-74-304. Requirements for engineer's license. Each applicant for an engineer's license must 

2 be physically and mentally capable of performing the required duties and mus! meet the following minimu77 

3 requirements for the class of engineer's license for which application is being made: 

4 1·1) An applicant for a low-pressure engineer's license must have at least 3 months' full-time 

5 experience in the operation of a boiler in this classification under an engineer who holds a valid low-pressure 

6 or higher license, have successfully~ passed a written examination prescribed by the department, f\iWe 

7 i:,assed his 18th 13irthday be 18 years of age or older, and be found to be competent to operate a boiler in 

8 this classification. 

9 12) An applicant for a third-class engineer's license must have at least 6 months' full-time 

10 experience in the operation of a boiler in this classification under an engineer JcioldiRg who holds a valid 

11 third-class or higher license, have successfully ~ passed a written examination prescribed by the 

12 department, Aa~·e passed Ris 18tA birtriday be 18 years of age or older, and be found to be competent to 

13 operate a boiler in this classification. 

14 (3) An applicant for a second-class engineer's license must: 

15 (a) have at least 2 years' full-time experience in the operation of a boiler and steam-driven 

16 machinery in this classification under an engineer holelin9 who holds a valid second-class or first-clas!i 

17 license, have successfully ~ passed a written examination prescribed by the department, ha.,,e f'l8Ssoel 

18 riis 18tA 13irthda·( be 18 years of age or older, and be found to be competent to operate a boiler and 

19 steam-driven machinery in this classification; or 

20 (b) hold a valid third-class engineer's licenseL aM have at least 1 year's full-time experience in the 

21 operation of a boiler and steam-driven machinery in this classification under an engineer holelin9 who holds 

22 a valid second-class or first-class license, have successfully ~ passed a written examination prescribed 

23 by the department, haYo i:,assod his 18th 13irthday be 18 years of age or older, and be found to be 

24 competent to operate a boiler and steam-driven machinery in this classification. 

25 (4) An applicant for a first-class engineer's license must: 

26 (a) have at least 3 years' full-time experience in the operation of a boiler and steam-driven 

27 machinery in this classification under an engineer holeliR!J who holds a valid first-class license, have 

28 successfully ~ passed a written examination prescribed by the department, haYo passoel his 18th 

29 13irthelay be 18 years of age or older, and be found to be competent to operate a boiler and steam-driven 

30 machinery in this classification; 
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1 (b) hold a valid second-class engineer's licenseL afl4 have at least 1 year's full-time experience in 

2 the operation of a boiler and steam-driven machinery in this classification under an engineer Aelaino who 

3 holds a valid first-class license, have successfully ~ passed a written examination prescribed by the 

4 department, Aa•;e passed Ais l 8tA birtAday be 18 years of age or older, and be found to be competent to 

5 operate a boiler and steam-driven machinery in this classification; or 

6 (c) hold a valid third-class engineer's licenseL afl4 have at least 2 ~ years'. full-time experience 

7 in the operation of a boiler and steam-driven machinery in this classification under an engineer AaldiA!l who 

8 holds a valid first-class license, have successfully passed a written examination prescribed by the 

9 department, Aa'w'e passed Ais 18th birthaay pe 18 years of age or older, and be found to be competent to 

1 O operate a boiler and steam-driven machinery in this classification." 

11 

12 Section 6. Section 50-74-305, MCA, is amended to read: 

13 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

14 to the minimum requirements ~ listed in 50-7 4-304 are as follows: 

15 ( 1) An applicant for an engineer's license in any classification "1eleino who holds a valid license in 

16 that classification from another state ~ that has licensing requirements equal to or exceeding the 

17 minimum requirements set out in 50-74-304, who successfully passin!l passes a written examination 

18 prescribed by the department, and who is found to be competent to operate a boiler and steam-driven 

19 machinery in that classification SMfl must be granted a license in that classification. 

20 (2) Operating experience in a elassifieatien that is accumulated in the United States military 

21 services or the merchant marine service and that is satisfactory to the department may be accepted in lieu 

22 of the operating experience required for licensing of engineers in each of the license classifications. 

23 (3) An applicant ~ who has training in the operation of steam or water boilers and steam 

24 machinery and who has been certified as having satisfactorily completed a prescribed training course from 

25 a recognized vocational-technical training school or center or other department-approved institution or 

26 training program in the classification for which l=le the applicant is applying may, at tAe eiseretien ef tRe 

27 pursuant to department rule, be credited with a fflei1ifflUffl ef 6 Fftentho' experience toward a first-, second-, 

28 or third-class or low-pressure engineer's license." 

29 

30 Section 7. Section 50-74-309, MCA, is amended to read: 

~na LNlslatlve Coundl 
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1 "50-74-309. License fees. Applioants An applicant for an engineer's license shall pay f.eeG a fee 

2 according to the class of license for which application is made, as specified in tl=lo following soheaule: 

3 

4 

5 

6 

7 

8 

9 

10 

( 11 fimt olass $30 

( 21 seoona olass $20 

(31 thiFEl elass $12 

(41 law pressuFe $8 

Iii) trnetien $n 

Hil renewal of lioonse $ 4 

f-( 71-1lf--l'Fee p&ll-llafEloe-o ffiffi€01Anot-t -tO.+f-+I oe,ss-iti-,o~e!lfF'fltilflfifEloaatHe1----'$11>-r2 by d ep a rtm en t r u I e. " 

11 Section 8. Section 50-76-103, MCA, is amended to read: 

12 "50-76-103. Crane and hoist license required. (1) la) It is unlawful for a person to operate any 

13 hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer's 

14 rating of aa.we more than 6 tons ane or a boom length of more than 25 feet without first obtaining a 

15 license from the department. This equipment includes overhead trolley cranes used in construction only and 

16 excludes equipment with excavation attachments or log loading equipment when in use. 

1 7 (b) In emergencies, 50-74-317 sl=\all apply applies to the operation of the equipment RaRtee referred 

18 to in this section. 

19 (2) Licensing is as follows: 

20 (a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or 

21 construction operations. 

22 lb) (i) An applicant for a first-class hoisting engineer's license sl=\all l=\aye must: 

23 (A) have no less than 3 years' experience operating equipment requiring a second-class hoisting 

24 engineer's license or~ otherwise be shown to be equivalently competent by examination; 

25 (B) passes l=\is 18tl=\ eiFtl=laay be 18 years of age or older; and 

26 (C) have successfully oassed a written test prescribed by the department. 

27 (ii) An annual physical exam is required of all licensees. 

28 (cl Second-class hoisting engineers are licensed to operate hoisting equipment with a 

29 manufacturer's rating of 6 tons ane or a boom length of 25 feet up to equipment with a rating of 15 tons 

30 ane or a boom length of 60 feet. 

~na Legislative coundl 
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1 (d) (i) Applicants for a second-class hoisting engineer's license sl=lall must: 

2 (A) have no less than 2 years' experience in actual operation of hoisting equipment covered by this 

3 section or sl=lall otherwise be shown to be equivalently competent by examination; 

4 (B) have successfully ~ passed a written examination prescribed by the department; and 

5 (C) Ra\•e 13assod tRoir 18tR birt19da•1 be 18 years of age or older. 

6 (ii) An annual physical exam is required of all licensees. 

7 (o) Third-class hoisting engineers are licensed to move all truck cranes driven by any power and 

8 of any capacity. This license requirement applies to truck crane oilers who move truck cranes. 

9 (f) Applicants for a third-class hoisting engineer's license sl=lall must have successfully~ passed 

10 a written test prescribed by the department and sl=lall must be at least 18 years ele of ago or older before 

11 receiving #½is Jl. license. 

12 (3) The department shall reexamine each licensed engineer or operator every 5 years during tho 

13 anniversary month of 1'lis the license if the licensee has not worked at the trade for 5 years." 

14 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0068, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill revising certain industrial safety laws; requiring safety compliance language to be 
expressly stated in contract between a contractor and governmental entity; authorizing the 
department to establish boiler engineer license fee schedules, inspection fee schedules, 
and appropriate training courses by administrative rule; imposing a fee for all boiler 
inspections; clarifying boiler engineer experience requirements; eliminating hearing or 
complaint requirements prior to the department ordering workplace safety improvements; and 
modifying hoisting engineer license standards to include either crane boom length or 
tonnage rating. 

ASSUMPTIONS: 
1. This is a housekeeping bill at the request of the Department of Labor and Industry. 
2. Currently, administration of licensing and inspection functions is partially 

supported by license and inspection fees and about $36,000 of Workers' Compensation 
Assessment fees are subsidizing the balance of the functions. 

3. During the 1997 biennium the license and inspection fees will begin to pay complete 
program costs and there will be a corresponding reduction in fees from Plan I, Plan 
II and Plan III insurance providers. 

FISCAL IMPACT: 
There is no impact other than the revenue shift. 

TECHNICAL NOTES: 
HB66 as introduced transfers the licensing for boiler engineers to the Department of 
Commerce whereas HB68 allows the Department of Labor and Industry to adopt rules and set 
fees. HB66 and HB68 may require technical coordination. 

,,----,\ " (: /j 
\~ct~s.l~ 

DAVID LEWIS, BUDGET DIRECTOR 
Office of Budget and Program Planning 

DORE SCHWINDEN, PRIMARY SPONSOR DATE 

Fiscal Note for HB0068 1 as introduced 



54th Legislature 

2 

3 

4 

HOUSE BILL NO. 68 

INTRODUCED BY SCHWINDEN 

HB0068.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN INDUSTRIAL SAFETY LAWS; REQUIRING 

6 SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY STATED IN THE CONTRACT BETWEEN A 

7 CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTHORIZING THE DEPARTMENT TO ESTABLISH 

8 BOILER E~IGINEER LICENSE FEE SCI-IEE)ULES, INSPECTION FEE SCHEDULES, ANE) APPROPRIATE 

9 TR/\INl~IG COURSES BY ADMINISTRATIVE RULE; IMPOSING A FEE FOR ALL BOILER INSPECTIONS; 

10 CLARIFYl~IG BOILER E~IGINEER EXPERIENCE REQUIREME~JTS; ELIMINATING HEARING OR COMPLAINT 

11 REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE SAFETY IMPROVEMENTS; 

12 MOOIFYING I-IOISTl~IG E~IGl~IEER LIGE~ISE STA~m/\RE)S TO INGLUE)E EITI-IER CRANE BOOM LENGTI-I OR 

13 TONNAGE RATING; AND AMENDING SECTIONS 50-71-103, 50-71-323, 50-74-101, 50-74-219, 

14 e0 71 301, AND 50-74-305, e0 71 30Q, /\~IE) e0 7e 103, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 7 

18 Section 1. Section 50-71-103, MCA, is amended to read: 

19 "50-71-103. Publie eontfaotore Contractors subject to chapter -- contract provision required. e¥efV 

20 i.11..A contractor performing services for the state or any of its political s1,10ai't'isien thereof shall be 

21 subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of 

22 flis the contract. 

23 (2) The requirement imposed by subsection 11 I must be expressly stated in a contract between a 

24 contractor and a governmental entity." 

25 

26 Section 2. Section 50-71-323, MCA, is amended to read: 

27 "50-71-323. Order directing additions, repairs, aml improvements, or changes. ( 1) Whenever the 

28 department, after a hearin!I has 1,1,:ien its ewn FRetien er 1,1,:ien eeFR,:ilaint an inspection and a closing 

29 conference with an employer AND AN EMPLOYEE REPRESENTATIVE, finds that an employment or place 

30 of employment is not safe or that the practicesL 0f methodsL 0f operationsL or processes eFR,:ile•,·ea or used 

~na Ler,tslattve Coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

iA eoAAeetioA therewith by the employer are unsafe or do not afford adequate protection to the life and 

safety of I-fie employees in sueh eFAployFAeAts ami the employment or place of employment, the department 

shall FAal1e anEI eAter anEI serve sueh issue an order relati>.-e thereto as FAa·t so neeessar~· to renEler sueh 

outlining the unsafe or inadequate practices, methods, operations, or processes currently used and directing 

additions, repairs, improvements, or changes in the employment or place of employment safe and that are 

necessary to protect the life and safety of employees in Sttefl the employment and plaoes or place of 

employment. 

12) The department may in the order direct that st!€-fl additions, repairs, improvements, or changes 

be made and Sttefl that safety devices and safeguards be furnished, provided, and used as that are 

reasoAai;ily reEjuireEI necessary to reAEler suoh ensure a safe employment or j,laees plac~ of employment sare 

in the FAanAer aAEI 'Nithin the time specified in the order." 

13 Section 3. Section 50-74-101, MCA, is amended to read: 

14 "50-74-101. QepartmeRt Definition -- department to formulate adopt rules. ( 1) As used in this 

15 chapter, the term "department" means the department of labor and industry. 

16 ill The department shall formulate adopt definitions and rules for the safe construction, installation, 

17 operation, inspection, and repair of equipment covered by this chapter. The definitions and rules w 

18 ferFAulateEI shall must follow generally accepted nationwide engineering standards as published by the 

1 9 American society of mechanical engineers. 

20 (3) The department shall also adopt rulesT 

21 {al estaelishiAE! a lieeAse foe oohedule fer eAaiAeero: 

22 -Htl establishing a fee schedule for inspections.-;--afl& 

23 {el iEleAtifyinE! training eeurses that FAay areviEle eredit tewarEI e1caerieAee reauiren:1eAts." 

24 

25 Section 4. Section 50-74-219, MCA, is amended to read: 

26 "50-74-219. Fee for speeial inspection. Whenever, upon reEjuest of the owAer or operator of aAy 

27 eoiler, it is Aeeessary for the a department inspector to malce a s13eeiol tri13 for the iAspeotieA of the inspects 

28 §. boiler, the FRilea!Je anEI per diem allewea fee set by loY,' sl'lall rule must be charged and collected by the 

29 department prior to issuance of an inspection certificate." 

30 

~na Le11tstatl11e Council 
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SeetieA 6. Seetien EiO 74 304, MCA, is aRlended te read: 

2 "60 74 304. Reqwirements for eAgiAeer's lieense. Eash applioant for an engineer's lieense Rlust 

3 00 ph•,•sieally and n:1entall•( eapaele et performing the rec:iuired duties and ffi!dfil Rleet the fellowing Rlinimum 

4 rec:iuireR1ents for the elass of engineer's lieense for 'Nhioh applieatien is 13eing Rlade: 

5 ( 1) An applieant fer a lo,•• pressure engineer's lieense must have at least 3 months' full time 

6 eJcperienoe in the operation of a 13eiler in this elassifieation under an en9ineer 'A•ho holds a 1,<alid low pressure 

7 or hi9her license, ha·.-o sussessfully pass passed a written eJcaRlinatien pressril3ed 13y the department, have 

8 passed his 18th 13irthdav 13e 18 yearn of a9e er sider, and 13s found te 130 oempetent te epefate a sailer in 

9 this slassifioatien. 

10 12) An applieant for a third elass engineer's lioense must haYe at least 6 months' full time 

11 el<Jc)Orionee in the operation ef a 13oiler in this olassifisation under an engineer holding v•ho holds a valid 

12 third siass or higher lieense, haYe sueeessfully pass passed a written eJcaminatien preseril3ed 13y the 

13 dei:iartnient, have passed his 18th 13irthday se 18 years ef age or sider, and be found to be eompetent te 

14 operate a soiier in this eiassifieation. 

15 (3) /\n applioant fer a seeond slass engineer's lieense must: 

16 (a) hm1e at least 2 years' full time eJcperiense in the eperatien ef a sailer and steam driven 

17 maol'linery in this olassifieation under an engineer holding who helds a valid seeend elass or first elass 

18 lieense, ha•,e sueeessfullv pass passed a written mcamination preseribed sy the dopartFAent, have passed 

19 his 18th birthday be 18 yearn ef ago or older, and so found to 13e eompetent te operate a sailer and 

20 steaFA dri,•en maehinery in this olassifieation; er 

21 (el held a valid third class on!Jinoer's lisonseL and have at least 1 year's full tiffie oic13orionee in the 

22 eperatien ef a sailer and stoaFA driven FAael'linery in this eiassifieatien under an en!Jinoer holding wl'lo holds 

23 a \'alid seeend slass or first elass lieense, haYe sueeessfuiiy· pass passed a written eicamination preserieed 

24 s,• tho departFAent, have passed his 18th sirthday 13e 18 years of age er older, and 13e found to 13e 

25 eompotent te operate a boiler and steaFA dri¥on R'laohinoP{ in this elassifioation. 

26 (4) An applieant for a first elass engineer's lieense FHust: 

27 la) ha•;e at least 3 'fears' full tiFAe OJEperienee in the eperatien of a sailer and steam driven 

28 mashinory in this slassifisation uAdor an engineer holding who holes a valid first slass lisonso, have 

29 suoeessfuily pass passed a written eHaFAinatien prescribed s,· the dopartFAent, ha•,<e passed his 18th 

30 birthday so 18 ','ears ef age er elder, and so found te 13e competent te operate a bailer and steaFA elriven 

~na Le11tslatt11e counc:lt 
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fflaahinery in this classification; 

2 lb) hold a valid second class engineer's license, and ha ... e at least 1 year's full tiffle e>qcrnrience in 

3 tho operation of a bailer and steaffl dri¥en maehinef'; in this classification under an engineer holdin9 who 

4 holds a ¥alid first elass lieonso, ha¥a sueoessfully pass passed a written e)(amination prescribed by the 

5 departfflent, ha,·a passed his 18th birthday be 18 ~·ears of aEJe ar older, and be found to be competent to 

6 aperate a boiler and steaffl dri·,en ffl □ shinery in this classification;~ 

7 le) hold a ¥□ lid third class en9ineer's lieense, and ha·,•e at least 2 year's~~ full time e>(perience 

8 in the operation sf a bsilsr and steaffl driven machinery in this classification under an engineer holdin9 ~ 

9 l:l.filfil a ... alid first class lieense, ~ suooossfully passed a '"'Fitten e><amination pressribes by the 

10 departfflont, ha¥e passed his 18th birthday be 18 '(ears sf aEje or older, and be found to 13e eofflpetent to 

11 operate a boiler and steam dri,·en fflaehinory in this elassifieation." 

12 

13 Section 5. Section 50-74-305, MCA, is amended to read: 

14 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

15 to the minimum requirements set out listed in 50-74-304 are as follows: 

16 11) An applicant for an engineer's license in any classification holdin9 who holds a valid license in 

1 7 that classification from another state ~ that has licensing requirements equal to or exceeding the 

18 minimum requirements set out in 50-74-304, who successfully passin(l passes a written examination 

19 prescribed by the department, and who is found to be competent to operate a boiler and steam-driven 

20 machinery in that classification sAaU must be granted a license in that classification. 

21 (2) Operating experience in a elassifieation that is accumulated in the United States military 

22 services or the merchant marine service and that is satisfactory to the department may be accepted in lieu 

23 of the operating experience required for licensing of engineers in each of the license classifications. 

24 (3) An applicant~ who has training in the operation of steam or water boilers and steam 

25 machinery and who has been certified as having satisfactorily completed a prescribed training course from 

26 a recognized vocational-technical training school or center or other department-approved institution or 

27 training program in the classification for which Re the applicant is applying may, ait the diseretion of the 

28 pursuant to department rule, be credited with a maKimum of e fflonths' experience toward a first-, second-, 

29 or third-class or low-pressure engineer's license." 

30 
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Seotion 7. Seetien 60 74 aOQ, MCA, is aA'lenses te reas: 

2 "60 74 :309. bioense fees. Applieants An aaalieant for an OA§inoor's lieonso shall pav foes a fee 

3 aeeorsin§ to the elass el lieense for whish applieatien is made, as spoeifies in the follo•,.;ing sehesule: 

4 

5 

6 

7 

8 

9 

10 

11 

( 1 l lirst elass $:30 

(2) seeons slass $20 

(al third elass $12 

(11 low pressure $8 

(61 traetien $12 

(61 renewal ef license $1 

(71 replaceA'lent of lost eortificate $2 sv seaartA'lent rule." 

12 Seetien 8. Soetien 60 76 10:3, MCA, is aA'londes te reas: 

13 "60 76 10:3. GFane a,ut heist lioense FequiFes. (11 (al It is unla•,vful for a person to eporate an'( 

14 hoistin§ eeiuipA'lent, •Nhen uses in hoisting or lowering personnel or A'latorial, that has a A'lanufaeturor's 

15 rating of aso•re A'lore than 6 tons ans or a seem lon§th of A'lore than 26 feet 'A1ithout first ostainin§ a 

16 lisonso froA'I tho sopartmont. This oeiuipA'lent inelusos O\'Orhoas trolle·( eranos used in oonstruetion only ans 

17 oirnlusos oeiuipA'lont with oiceaYation attachments or lo§ loasin§ oeiuipmont when in use. 

18 1131 In emor§oneios, 60 74 a17 shall apply aaplios to tho operation of the eeiuipment naA'led referred 

19 !,Q in this sestion. 

20 12) Lieensin§ is as follows: 

21 !al J;irst olass hoisting en!Jineers are lioonsoa to operate an•,· heisting Of:lui13ment in inaustrial or 

22 oensHuetion operations. 

23 113) Ii) An applioant for a first elass hoisting on!Jinoor's lisonso shall haYe !_fil!fil: 

24 (Al ~ no loss than :3 years' 0l<porionso operating oeiuipment roeiuiring a sesond slass hoistin§ 

25 en§ineer's lieenso er shall otherwise 13e shown to so eeiuivalontly eeA'lpotent 13•,- e><aA'lination; 

26 (Bl passes his 18th sirthsay so 18 years of age or older; and 

27 (C) have sueeessfully passed a ,,.,.Fitton test prosorisos 13y the department. 

28 fiil An annual physioal eiEaA'l is reeiuiros of all lisonsoos. 

29 (el Soeond olass hoistin!J engineers are lieonsod to operate heistin§ eeiuipA'lent with a 

30 FAanufaoturer's ratin§ of 6 tons and fil a seem length of 26 feet up to eeiuipFAent with a ratiA§ of 16 tons 
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aAd QI a boom leA§th of 60 foot. 

2 Id) (il /1.pplioaAts for a soeoAd olass hoistiA§ OA§iAoer's lieeAse shall !!!.!!fil: 

3 IA) have AO less thaA 2 ·rears' O11perieAee iA aet1c1al oporatioA of hoistiA§ eei1c1ipmeAt eo,•ered by this 

4 seotieA er shall otherwise be sho·,•m to be eei1c1ivaleAtly eempeteAt by OHamiAatieA; 

5 IB) have sueeessfully pass passed a writteA oxamiAatieA preserieed ey the departmeAt; aAd 

6 IC) ha~•e passed their 18th eirthday ee 18 years ef aae or elder. 

7 Iii) /I.A aAA1c1al ph·rsieal OIEam is roei1c1irod ef all lieeAsees. 

8 lei Third elass heistiA!l eA§iAoors are lioeAsod to move all tr1c1elE eraAes driveA ey aAy power aAd 

9 of aAy eapaeity. This lieoAso reei1c1iremeAt applies to trnelE eraAo oilers who move truel1 eraAes. 

1 O HI /1.pplieaAts for a third olass hoistiA!l OA!JiAoor's lieeAse shall m1c1st have s1c1ceessf1c1lly 13ass passed 

11 a writtoA test proserieed by the dopartfflOAt aAd shall m1c1st so at least 18 years old of aao or older soforo 

12 rooeiviAEt this .2 liOOASe. 

13 {31 Tho dopartffleAt shall roonaffliAo oaeh lioeAsod OA§iAeer or operator o·,.or>r a years d1c1riA!l tho 

14 aAAi¥ersar>r R1eAth ef his ill..!! liooAso if the liooAsoe has Rot worl1ed at the trade for a years." 

15 -END-
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HOUSE BILL NO. 68 

INTRODUCED BY SCHWINDEN 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

HB0068.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN INDUSTRIAL SAFETY LAWS; REQUIRING 

6 SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY STATED IN THE CONTRACT BETWEEN A 

7 CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTI-IORIZING TI-IEi OEiPARTMEi~IT TO EiSTABLISI-I 

8 BOlbEiR Ei~lGl~JEiEiR blGEi~J6Ei FEiEi SGI-IEiE)UbEiS, l~J6PEiGTION FEiEi 6GI-IEiOUbEi6, A~m APPROPRIATEi 

9 TRAIM~IG COURSEiS BY AOMl~Jl6TRATIVEi RUbEi; IMPOSING A FEE FOR ALL BOILER INSPECTIONS; 

10 GL/'.RIFYl~IG BOILEiR EiNGINEiEiR EiXPEiRIEi~IGEi REiGUIREiMENT6; ELIMINATING HEARING OR COMPLAINT 

11 REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE SAFETY IMPROVEMENTS; 

12 MOOIFYl~IG 1-10I6Tl~JG ENGl~JEER LIGEi~16E 6TANOARE)6 TO INCLUE)E EITI-IER GRA~JE BOOM bENGTI-I OR 

13 TO~l~IAGE RATl~IG; AND AMENDING SECTIONS 50-71-103, 50-71-323, eO 74 101, 50-74-219, 

14 eO 74 <!04, AND 50-74-305, eO 74 <lOQ, A~m eO 7e 10a, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 50-71-103, MCA, is amended to read: 

1 9 "50-71-103. P1:1blio ooRtFaotoFs Contractors subjectto chapter -- contract provision required. E-v-e-f.y 

20 1.1.J_h contractor performing services for the state or any of its political Sl:lbaii,•isioR theFeof shall be 

21 subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of 

22 flis the contract. 

23 (2) The requirement imposed by subsection (1) must be expressly stated in a contract between a 

24 contractor and a governmental entity." 

25 

26 Section 2. Section 50-71-323, MCA, is amended to read: 

27 "50-71-323. Order directing additions, repairs, eA4 improvements, or changes. 11) Whenever the 

28 department, after a heaFiRg has 1c1p0R its ewA FRetieR er 1:1p0R eemplaiRt an inspection and a closing 

29 conference with an employer AND AN EMPLOYEE REPRESENTATIVE, finds that an employment or place 

30 of employment is not safe or that the practicesL 8f methodsL 8f operationsL or processes ernployea OF used 

~na Le11tslatlve coundl 
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in eonneetion therewith by the employer are unsafe or do not afford adequate protection to the life and 

2 safety of #le employees in sueh employments anEI the employment or place of employment, the department 

3 shall make anEI enter anEI serve sueh issue an order relative thereto as FRay ee neeessaPr te renEler sueh 

4 outlining the unsafe or inadequate practices, methods, operations, or processes currently used and directing 

5 additions, repairs, improvements, or changes in the employment or place of employment safe anEI that are 

6 necessary to protect the life and safety of employees in Stl-el=f the employment anEI plaees or place of 

7 employment. 

8 (2) The department may in the order direct that Stl-el=f additions, repairs, improvements, or changes 

9 be made and StteR that safety devices and safeguards be furnished, provided, and used as that are 

10 reasonaely reEjuireEI necessary to reneler sueh ensure a safe employment or~ place of employment saf.e 

11 in the manner anEI within the time specified in the order." 

12 

13 Seetien 3. Seetion 60 74 101, MCA, is amoneloel to reael: 

14 "liQ 74 191. Depa,tment DeJinitien Elepa,tment ta #erm1a1late ~ FYies. ( 1) As us eel in this 

15 ehaater, the term "Eleaartment" means the Eleaartment of laser anel inel1,Jstry. 

16 @ The ElepaHment shall forFA1,Jlate ~ Elefinitions anel rules for tho safe eenstr1,Jetien, installation, 

17 operation, inspeetien, anEI repair et BEji,lipmont eoYeroEI B'f this ehaptor. The elefinitiens anel rules so 

18 forml,jlateEI siciall !:!l!;!fil fellew generall•r aeeepteEI natienwiEle engineering ManElarEls as puelished by tho 

19 Arneriean soeiety of meehanieal 0A§inoors. 

20 (3) The eleaartFAOAt shall also aEloat r1,JIOS: 

21 lal estaelishina a lieense foe seheElulo for eneiinoers; 

22 113) ostaelishinei a fee seheEll,jle for insaoetions.; anel 

23 lel iElontifyinei traininei eourses that FAay aro11iE10 oreelit towarel enaerienoe requirements." 

24 

25 Section 3. Section 50-74-219, MCA, is amended to read: 

26 "50-74-219. Fee for speeial inspection. Whenever, 1,Jpon r □ Ejuest ef ticio 01,Yner or operator of any 

27 sailor, it is neeessar;' for ticie a department inspector to malle a SJ:!Oeial triJ;I for tho inspeetien ef the inspects 

28 !! boiler, #le A FAileage anel J;1er elioFA allo•,.·oEI fee~ law shall rttle must be charged and collected by the 

29 department prior to issuance of an inspection certificate IN ACCORDANCE WITH THE FOLLOWING 

30 SCHEDULE: 

~na Legtstattve council 
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(1) OPERATING CERTIFICATE, $20; 

2 (2) INTERNAL INSPECTION, $40; 

3 (3) EXTERNAL INSPECTION: 

4 (A) HOT WATER HEATING SUPPLY, $15; 

5 (8) STEAM HEATING, $20; AND 

6 (C) POWER BOILER, $30; AND 

7 (4) SPECIAL INSPECTION, $50 PER HOUR PLUS EXPENSES." 

8 

9 Seetion Ii. SeetieA 60 74 :304, MCA, is ameAded to Feed: 

10 "60 74 304. Requirements for engineer's lieense. !Oael"l BflfllieaAt for aA oAgiAoor's lieoAso A1ust 

11 BO flAYSieally aAd AlORtally 6aflal3Ie of flOFfeFAliRg tAO required duties aAd !fil!fil AlOOt tAO followiAg AliAiAlUAl 

12 FBElUiFOAlOAtS feF ti-le class of OAgiAoor's liOOASO feF WAiOA aflfllieatieA is BOiAg Alado: 

13 ( 1) /\A BflfllieaRt foF a low flFOSSUFO OAgiAOOF's lieeASO AlUSt l"la•,·e at least a AlOAtAS' full tiAle 

14 0)(flOFiOA60 iA tAO OflOratiOR of a 13eilor iA tl"lis elassifieatioR UAder aA OA§iAeer WAO AOlds a valid IO'h' pressure 

1 5 er l"ligl"lor lieeAse, I-lave sueeossfull•r flass passed a WFitteA BlEaAliAatioA flFBSBFised sy ti-le daflaFtA'lORt, have 

16 flBSSod his 18th BiFtl"lday so 18 yeaFS of B§O OF olEloF, aAEl so fouAEl to so eOA'lflOtent to BflOFate a 13eileF iA 

1 7 tl"lis elassifieatieA. 

18 (2) AA afl!llieaAt foF a tAiFEl elass OAgiAOeF's lieOASO A'lUSt I-lave at least 6 A'lOAths' full tiA'lO 

19 8)(flBFiBA60 iA the OflOratiOR of a 13oileF iA this elassifieatioA UAEIOF BA OAgiAeOF AOIEliAg WAO Raids a valid 

20 tl"liFd elass or higher lioeAse, 1-la•,·o sueaassfull1( flBSS passeEl a ,,..,ritteA e11amiAatieR flreseriseEl 13•, the 

21 6ef)aFtmeAt, ha'v'B flBSSOd I-lie 18tA BiFthda~• BB 1 8 years of age OF older, aAd BB fe1c1Rd ta tie eom13otent to 

22 Bflorate a sailor in tl"lis elassifieatioA. 

23 (:3) An aflfllieaRt fer a seeeAEl elass engineer's lieeAse m1c1st: 

24 (a) l"laYe at least 2 years' full time Ol!flerienee in the OfleratioA of a sailor aAd stoaA'l driven 

25 Rlael"linery in this slassifieatioR uAEler aA eAgiAeor l"lolEliAg who l"lelEls a •,·aliEl seeeAEl elass BF first elass 

26 lieem,e, have sueeessfull1( flass passeEl a written e1EaA'linatien flreseriseEl sy the EleflartmeAt, ha·,a flassoEl 

27 AiS 18tA 13irtl1Elay BO 18 ·tears af ago BF alEIBF, aAd BB fBUAd ta BB BBRlflBtBAt ta BflOFate a sailer anEl 

28 stean=t ElriYeA A'lBBAiAery in tl:iis slassifieatieA; or 

29 (13) hold a valid thiFd elass eA§iAaeF's lieeAse~ aREl t"laYe at least 1 year's full time Ol!flOrioAee in ti-lo 

30 OflOFatioA of a sailor aAEl staan=t Elri>,eA n=tael"liAary iA tl"lis elassifieation uAEler aA eAgiAeeF l"lelEliA§ ,,.,·he helEls 
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a valid seeond elass er first elass lieense, haYe st:1eeessft:1lly pass sassed a written exaFRination preseribed 

2 by the departFRent, have passod his 18th birthdav be 18 years of aae or older, and be fot:1nd to 13e 

3 eoFRpeteAt to operate a boiler and steaFR driYen FRaehinory in this olassifieation. 

4 (4) An applieant for a first elass on§lineer's lieenso FRl:lst: 

5 (a) have at least a '(ears' ft:111 tiFRe e11porionee in the operation of a boiler and stoaAl driven 

6 A1aehinery in this elassifieation t:1nder an en§lineer holdin§I whe holds a valid first elass lieense, ha>;e 

7 sueeessfl:llly pass sassed a written eicaFRination preserieed by tho ElepartFRent, lla•ve passed his 18{h 

8 birthday be 18 years of a§e er olaer, and 13e fet:1nd te ee eoA1petent to operate a 13oiler and steaA1 ElriYen 

9 fflaehinery in this elassifieation; 

1 O (13) hela a valid seeend elass on§lineer's lieenso, and ha·~e at least 1 year's ft:111 tin,e e11perienee in 

11 the eperatien ef a Beiler ana steaA'l driven Alael:linery in this elassifieation t:1nEler an en§lineer l:lolain§I who 

12 holes a valid fiFst elass lieense, ha¥e st:1eeessft:1lly pass aassea a ',Yritten m1aFRination preserieea b~• the 

13 dopartA1ent, l:lave passed his 1 8tl:l eirthday ee 18 years of a!Je or olaor, ans ee fot:1nEI to 00 eeA'lpetent to 

14 operate a boiler and steaAl driven A'lael:linery in this elassifieMion; or 

15 (e) held a •,alid thira elass engineer's lieense, ans l:la•,o at loast 2 year's~ ft:111 tiA'le ei1perieneo 

16 in the operation of a 13eilor ana steaA'l driven A'laehinerv in this elassifieatien t:1ndor an enainoer helaina who 

17 ~ a \•alid first elass lieonse, ~ st:1eeessft:1lly passed a wriuen e11aA1inatien presoriBed by the 

18 departA'lent, ha\10 passed his 18th birthday BO 18 years of a!Je or older, ans 13e fot:1nEI to 13e eoA1petent to 

19 eporato a boiler ana stoafR driven rnaehinory in this elassifieation." 

20 

21 Section 4. Section 50-74-305, MCA, is amended to road: 

22 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

23 to the minimum requirements set Ol:lt listed in 50-74-304 are as follows: 

24 (1) An applicant for an engineer's license in any classification l:lolain§I who holds a valid license in 

25 that classification from another state ~ that has licensing requirements equal to or exceeding the 

26 minimum requirements set out in 50-74-304, who successfully passina passes a written examination 

27 prescribed by tho department, and who is found to be competent to operate a boiler and steam-driven 

28 machinery in that classification~ must be granted a license in that classification. 

29 (2) Operating experience in a olassifieation that is accumulated in the United States military 

30 services or the merchant marine service and that is satisfactory to the department may be accepted in lieu 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

of the operating experience required for licensing of engineers in each of the license classifications. 

(3) An applicant ~ who has training in the operation of steam or water boilers and steam 

machinery and who has been certified as having satisfactorily completed a prescribed training course from 

a recognized vocational-technical training school or center or other department-approved institution or 

training program in the classification for which 1'le the applicant is applying may, at Hie diseretion of the 

pursuant to department rule, be credited with a FAaniFAuFA of e FAontl=ls' experience toward a first-, second-, 

or third-class or low-pressure engineer's license." 

SeetioR 7. Seetien eO 74 309, MCA, is an:1ended to read: 

"60 74 309. bieense tees. Applieants An aeelieant fer an en!jineer's lieense sl=lall pa•,• fees a foe 

aeoerdin!! to tl=le olass of lieense fer wl=liol=l applioation is FAaElo, as speeifiod in the fellowin§ sel=lodule: 

I 1) first slass $30 

(2) seeend elass $20 

13) third elass $12 

I 1) low pressure $8 

Hi) tFaetien $12 

(e) rono•Nal of lieense $ 4 

(7) replaoen:1ent of lost oertifieato $2 by de0artn:1ont rule." 

20 SeetioR 8. Sootien eO 7e 103, MC.'\, is an:1ended to read: 

21 "60 78 103. Crane aRd hoiot lioense reeiitired. (1) le) It is unlawful for a (;lerson to o(;lorato anv 

22 heistin§ eeiuipAlent, 'h'hen used in l=leistiA!! er lewerin§ personnel er FAatarial, that has a FAanufaeturer's 

23 ratin§ of abe•,e Alere tl=lan e tens and er a beeA1 len13th of FAere than 2e feet ¥,·itheut first ebtainiA§ a 

24 lieense freAl tl=le aepartAlent. This eeiuipFAant inaluaas a•,•arheaa trolle•r oranes used in eonstruetion onlv 

25 and eneludes eeiuipFAent witl=l 1;mea..-atien attaohA1ents er le§ leadiA§ eeiuipFAent ,,,,•hen in use. 

26 (b) In en:1er13eneies, eO 74 317 shall a(;lplv aeelies to the O(;leration of tl=le eeiuipFAent naA1od referred 

27 ~ in tl=lis seetien. 

28 (2) bieensin§ is as fella• .... s: 

29 (a) i;irst elass hoistin§ on13ineers are lioensod to o(;lerato anv heistin§ eeiuipAlent in inElustrial er 

30 oonstruetion operations. 
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16 
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18 

19 

20 

21 

22 

23 

(bl !ii AA applieaAt for a first elass hoistiAg eAgiAeor's lieeAse shall ha~•e !lli!fil_: 

(A) ~ Ao less thaA a years' e11peri0Aee operatiAg eei1:1ipR'leAt reei1:1iriA!iJ a soeoAEl olass heistiAg 

eAgiAeer's lieeAse er shall otherwise se showA to se eq1:1i,..aleRtl•t eempeteRt B'( enamiAatioR; 

(B) passoel his 18th sirthela1• se 1 8 years of age or eleler; aAEl 

(Cl have sueeessfully passeel a '"''ritteA test preseriseel B'f the departFReAt. 

(iii AA aAA1:1al ph1fsieal e11affl is req1:1ireel ef all lieeAsees. 

(e) SeeeAEl elass heistiAg eAgiAeers are lieeAsed to eperate heistiAg equipFAeAt with a 

R'laAufaeturer's ratiRg ef 6 teRs aRd fil a boeR'l leAgth of 2§ foet up to eei1:1ipR'leAt with a rating of 1 § toAs 

aAd fil a beeR'l leAgth et 60 feet. 

(di (il ApplieaAts fer a seeoAd elass heistiAg eAgiAeer's lieeAso shall !lli!fil_: 

(A) have Ro less thaA 2 years' enperioAee iA aet1:1al oporatioA of hoistiAg equipR'leAt eovorod B'( this 

seetieA er shall ethen,•ise se shewA to se eeiuivaleAtl1f eompeteAt 01, 1 e11aR'liAatioA; 

(B) have s1:1seessf1:1lly pass passeel a ·NritteA e11aFAiRatieA proseribeel b1( tl:le dopartFAeAt; aAd 

(Cl have passed their 18th birthday so 18 years of ago or older. 

WJ AA anA1:Jal r:1hysioal 0)E8FA is FOQ1:Jira8 af all lioonsoes. 

(el Thirel elass hoistiAg eAgiAeers are lieeRsed to FAove all tr1:1el1 araAos dri\10A sy aRy 13ower aAel 

of aAy eapaeit1f. This lieeAse req1:1ireR'leAt ap13lies to truek oraAe oilers who R'l0','0 tFuolE eraAos. 

(fl ApplieaAts for a third elass heistiAg eAgiAeer's lieense shall FA1:1st ha~·e s1:1eoessf1:1lly 13ass passed 

a written test preseriseel by the elepartFAent and shall FAl:lst be at least 18 years elel of aae or eleler eefere 

reeeiviAg this .!!. lieeAso. 

(a) The elepartrHeAt shall ree11amiAo eaeh liooAseEl eAgiAeer or operator e\·ery § years eluring the 

anAivorsarv FAonth of his !!lg lieeAso if the lieeAsoe has Ast werlrnel at tl:le traelo fer § years." 

-END-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 14 
March 15, 1995 

We, your committee on Labor and Employment Relations having had 
under consideration HB 68 (third reading copy -- blue), 
respectfully report that HB 68 be amended as follows and as so 
amended be concurred in. 

That such amendments read: 

1. Title, line 5 
Following: "ACT" 
Insert: "GENERALLY" 
Strike: "CERTAIN" 
Following: "LAWS;" 
Insert: "TRANSFERRING THE LICENSING OF CONSTRUCTION BLASTERS, 

BOILER AND STEAM ENGINE OPERATORS, AND CRANE AND HOIST 
OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE DEPARTMENT 
OF LABOR AND INDUSTRY; AUTHORIZING THE DEPARTMENT OF 
COMMERCE TO ESTABLISH APPROPRIATE TRAINING COURSES; 
CLARIFYING BOILER ENGINEER EXPERIENCE REQUIREMENTS; 
ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL 
AGRICULTURAL PURPOSES; TRANSFERRING LICENSURE FUNCTIONS OF 
THE FIRE PREVENTION AND INVESTIGATION PROGRAM FROM THE 
DEPARTMENT OF JUSTICE TO THE DEPARTMENT OF COMMERCE; 
TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE 
DEPARTMENT OF LABOR AND INDUSTRY TO THE DEPARTMENT OF 
COMMERCE;" 

2. Title, line 13. 
Strike: "AND" 
Following: ''SECTIONS" 
Insert: "37-72-101, 39-71-201, 50-5-115, 50-39-101, 50-39-102, 

50-39-103, 50-39-104, 50-39-106, 50-39-107, II 

Following: "50 74 101," 
Insert: "50-74-101," 

3. Title, line 14. 
Strike: "AND" 
Insert: "50-74-303, 50-74-304," 
Following: "50-74-305," 
Insert: "50-74-307, 50-74-309, 50-74-312, 50-74-314, 50-74-317, 

50-76-102, 50-76-103, 50-76-104, 50-76-106, AND 50-76-110," 
Following: "MCA" 
Ins t: "; AND PROVIDING AN EFFECTIVE DATE" 

Coord. 
of Senate Sena Bill SENATE 



4. Page 1, line 18 through page 6, line 22. 
Strike: everything following the enacting clause 

Page 2 of 14 
March 15, 1995 

Insert: "Section 1. Section 37-72-101, MCA, is amended to read: 
"37-72-101. Construction blasting restrictions -- license 

required -- definitions -- exemptions. (1) Ne~ person may not 
engage in the practice of construction blasting unless licensed 
or under the supervision of a person licensed as a construction 
blaster by the department. 

(2) For the purposes of this chapter: 
(a) "construction blaster" means a person who engages in 

construction blasting; 
(b) "construction blasting" means the use of explosives to: 
(i) reduce, destroy, or weaken any residential, commercial, 

or other building; or 
(ii) excavate any ditch, trench, cut, or hole or reduce, 

destroy, weaken, or cause a change in grade of any land formation 
in the construction of any building, highway, road, pipeline, 
sewerline, or electric or other utility line; 

(c) "department" means the department of labor and industry 
commerce; 

(d) "explosive" has the meaning given in 61-1-506. 
(3) Nothing in this chapter applies to the private or 

commercial use of explosives by persons engaged in farming, 
ranching, logging, geophysical work, drilling or development of 
water, oil, or gas wells, or mining of any kind or to the private 
use of explosives in the removal of stumps and rocks from land 
owned by the person using the explosives, except that the persons 
exempted from this chapter by this subsection flli:l:frE- shall comply 
with rules adopted under 37-72-201(1) (c) and the provisions of 
37-72-102 apply to a violation of those rules by an exempted 
person. 

( 4) 
blasting 
to rules 

This chapter does not apply to persons conducting 
operations when the persons and operations are subject 
adopted under attd iffipleffienting 82-4-231 (10) (e). 11 

Section 2. Section 39-71-201, MCA, is amended to read: 
11 39-71-201. Administration fund. (1) A workers' 

compensation administration fund is established out of which all 
costs of administering the Workers' Compensation and Occupational 
Disease Acts and the various occupational safety acts the 
department and the boiler inspections the department of commerce 
must administer, with the exception of the subsequent injury 
fund, as provided for in 39-71-907, and the uninsured employers' 
fund, are to be paid upon lawful appropriation. The following 
money collected by the department must be deposited in the state 
treasury to the credit of the workers' compensation 
administrative fund and must be used for the administrative 
expenses of the department and, for the biennium ending June 30, 
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1997, for the administrative expenses of the department of 
commerce for the purposes of 50-74-101: 

(a) all fees and penalties provided in 39-71-205 and 
39-71-304; 

(b) all fees paid for inspection of boilers and issuance of 
licenses to operating engineers as required by law; 

(c) all fees paid from an assessment on each plan No. 1 
employer, plan No. 2 insurer, and plan No. 3, .the state fund. The 
assessments must be levied against the preceding calendar year's 
gross annual payroll of the plan No. 1 employers and the gross 
annual direct premiums collected in Montana on the policies of 
the plan No. 2 insurers, insuring employers covered under the 
chapter, during the preceding calendar year. However, an 
assessment of the plan No. 1 employer or plan No. 2 insurer may 
not be less than $200. If at any time during the fiscal year a 
plan No. 1 employer is granted permission to self-insure or a 
plan No. 2 insurer is authorized to insure employers under this 
chapter, that plan No. 1 employer or plan No. 2 insurer is 
subject to assessment. The assessments must be sufficient to fund 
the direct costs identified to the three plans and an equitable 
portion of the indirect costs based on the ratio of the preceding 
fiscal year's indirect costs distributed to the plans, using 
proper accounting and cost allocation procedures. Plan No. 3 must 
be assessed an amount sufficient to fund the direct costs and an 
equitable portion of the indirect costs of regulating plan No. 3. 
Other sources of revenue, including unexpended funds from the 
preceding fiscal year, must be used to reduce the costs before 
levying the assessments. 

(2) The administration fund must be debited with expenses 
incurred by the department in the general administration of the 
provisions of this chapter, including the salaries of its 
members, officers, and employees and the travel expenses of the 
members, officers, and employees, as provided for in 2-18-501 
through 2-18-503, as amended, incurred while on the business of 
the department either within or without the state. 

(3) Disbursements from the administration money must be 
made after being approved by the department upon claim therefor." 

Section 3. Section 50-5-115, MCA, is amended to read: 
"50-5-115. Receiverships. (1) If receivership has not 

already been instituted under medicaid or medicare, upon notice 
to the facility, the department may file a complaint in district 
court for receivership under any of the following conditions in 
addition to applicable conditions listed in 27-20-102: 

(a) a facility is operating without a license and residents 
are in danger of serious physical or mental harm; 

(bl a facility intending to close has not made arrangements 
within 30 days before closure for the orderly transfer of 
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(d) a life threatening situation exists for the residents 
of the facility. 

(2) If the department believes or has received notice from 
the department of justice that there is an emergency that 
presents or might present an immediate and serious threat to the 
health or safety of patients or residents of a facility, a 
receiver may be appointed by the court upon an ex parte 
application by the department. If a receiver is appointed upon an 
ex parte application, notice must be given by the department tc 
the facility within 24 hours of issuance of the receivership 
order and a hearing must be offered the facility by the court 
within 10 days of issuance of the order co determine whether the 
order will be continued. 

(3) The department shall maintain a list of persons 
qualified to act as receivers. 

(4) The selection, appointment, and removal of receivers 
must be consistent with Title 27, chapter 20, parts 2 and 3. 

(5) Whenever possible, receivers must be paid from the 
income of the facility-;-..,_ hmrever However, receivers may be paid 
from the patient protection account provided for in 50-5-232. The 
court shall direct the amount of payments to be made to the 
receiver, the payments to be made by the receiver, and the order 
of payments made to the receiver or to other entities. Payments 
owed to a facility that are made to the receiver must be used to 
discharge any obligation of the entity making the payments owed 
to the facility. 

(6) The powers and duties of the receiver include: 
(a) the duty to protect the health, welfare, and safety of 

the residents; 
(b) the power to hire, discipline, and fire staff; 
(c) the power ta collect debts due to the facility; 
(d) the power to settle labor disputes; 
(e) the power to petitior. the court to set aside 

unreasonable contracts or leases entered into by the facility 
management; 

(fl the power to make capital in.vestments in the facility 
with court approval; and 

(g) all other powers granted receivers by 27-20-302.'' 

Section 4. Section 50-39-101, MCA, is amended to re2.d: 
"50-39-101. License and endorsements required. (1) A 

person or entity shall obtain a license from the department of 
3uotiee commerce before engaging in the business of servicing 
fire extinguishers or before engaging in the business of selling, 
servicing, or installing fire alarm systems, special agent fire 
suppression systems, or fire extinguishing systems. Each 

601327SC.SPV 



Page 5 of 14 
March 15, 1995 

individual, except an apprentice, employed by the licensee to 
perform services under the license fm:1-St- shall obtain from the 
department an endorsement to sell, service, or install: 

(a) fire alarm systems; 
(b) special agent fire suppression systems; or 
(c) fire extinguishing systems. 
(2) The license and endorsement or endorsements must be 

prominently displayed at the business premises, and copies must 
be carried by the person conducting each installation or 
servicing and must be shown to anyone requesting to see them. 

(3) It is a misdemeanor to knowingly or purposely service a 
fire extinguisher or sell, service, or install a fire alarm 
system, special agent fire suppression system, or fire 
extinguishing system without the required license and 
endorsement." 

Section 5. Section 50-39-102, MCA, is amended to read: 
"50-39-102. Application for license and endorsements. (1) 

An application for a license and any endorsements must be made on 
a form prescribed by the department of justice commerce. 

(2) The department shall annually issue a license and 
endorsement to an applicant who: 

(a) submits satisfactory proof that the applicant is 
properly equipped and staffed to provide the sales or services to 
be licensed and endorsed; and 

(b) submits satisfactory proof that the applicant is 
insured to engage in the business covered by the license and 
endorsement or endorsements. 

(3) The department shall: 
(a) issue an endorsement to an applicant who scores a 

passing grade on an examination devised or approved by the 
department; and 

(b) annually renew the endorsement upon payment of the 
endorsement fee and submission of satisfactory proof that the 
endorsee has completed continuing education, training, or testing 
required by the department." 

Section 6. Section 50-39-103, MCA, is amended to read: 
"50-39-103. Inspections, examinations, and hearings 

authorized. !ffte When requested by the department of justice 
commerce ff!a-'f, the department of justice shall conduct 
inspections7 of the applicant's business facilities and shall 
report to the department of commerce the results of its 
inspection. The department of commerce may consider the 
inspection report and conduct examinations7 or hearings to 
determine an applicant's qualifications.'' 

Section 7. Section 50-39-104, MCA, is amended to read: 
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"50-39-104. Violations and penalties. The department of 
justiee commerce may deny, revoke, suspend, or refuse to renew a 
license or endorsement for falsification of an application or for 
a violation of this part or a rule promulgated by the department 
under 50-39-107.'' 

Section 8. Section 50-39-106, MCA, is amended to read: 
"50-39-106. Deposit of fees. The fees collected under 

50-39-105 must be deposited in an account in the state special 
revenue fund to the credit of the department of justice commerce 
and appropriated to the def,artment deoartment of commerce and the 
department of justice to administer this part." 

Section 9. Section 50-39-107, MCA, is amended to read: 
"50-39-107. Rulemaking authority. The department of justice 

commerce may adopt rules to implement this part." 

Section 10. Section 50-71-103, MCA, is amended to reai: 
"50-71-103. Publie eontractors Contractors subject to 

chapter -- contract provision required,. Bvery (1) A contractor 
performing services for the state or any of its political 
subdiYision thereof shall be subdivisions is required to comply 
with the safety rules, codes, and provisions of this chapter as a 
part of h-Hl- the contract. 

(2) The requirement imposed by subsection (1) must be 
expressly stated in a contract between a contractor and a 
governmental entity.'' 

Section 11. Section 50-71-323, MCA, is amended to read: 
"50-71-323. Order directing additions, repairs, arui 

improvements, or changes. ( 1) Whenever the department,, after a 
hearing had upon its own motion or upon complaint an inspection 
and a closing conference with an employer and an employee 
representative, finds that an employment or place of employment 
is not safe or that the practices.,_ e-r methods.,_ e-r operations.,_ or 
processes employed or used in connection therewith by the 
employer are unsafe or do not afford adequate protection to the 
life and safety of {:-fie employees in such employments and the 
employment or place of employment, the department shall make and 
enter and serve ouch issue an order relative thereto as may be 
necessary to render such outlining the unsafe or inadequate 
practices, methods, operations, or processes currently used and 
directing additions. repairs. improvements, or changes in the 
employment or place of employment safe and that are necessary to 
protect the life and safety of employees in Bttefi the employment 
and plaees or place of employment. 

(2) The department may in the order direct that -sueh 
additions, repairs, improvements, or changes be made and Bttefi 
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that safety devices and safeguards be furnished, provided, and 
used a-5 that are reasonably required necessary to render sueh 
ensure a safe employment or places place of employment safe in 
the ffianner and within the time specified in the order.'' 

Section 12. Section 50-74-101, MCA, is amended to read: 
"50-74-101. De~aFtmeat Definition -- department to 

formulate rules. (1) As used in this chapter, the term 
"department" means the department of commerce. 

lll. The department shall forffiulate adopt definitions and 
rules for the safe construction, installation, operation, 
inspection, and repair of equipment covered by this chapter. The 
definitions and rules so formulated shall must follow generally 
accepted nationwide engineering standards as published by the 
American society of mechanical engineers." 

Section 13. Section 50-74-219, MCA, is amended to read: 
"50-74-219. Fee for e~eeial inspection. Whenever, upon 

request of the owner or operator of any boiler, it is necessary 
for the a department inspector to ffialce a special trip for the 
inspection of the inspects a boiler, -t-he a ffiileage and per diem 
allor.red fee ey lai.r shall must be charged and collected by the 
department prior to issuance of an inspection certificate in 
accordance with the following schedule: 

(1) operating certificate, $20; 
(2) internal inspection, $40; 
(3) external inspection: 
(a) hot water heating and supply, $15; 
(b) steam heating, $20; and 
(cl power boiler, $30; and 
(4) special inspection, $50 per hour plus expenses." 

Section 14. Section 50-74-303, MCA, is amended to read: 
"50-74-303. Engineer's license classifications. (1) 

Engineers entrusted with the operation, care, and. management of 
steam or water boilers and steam machinery, as specified in 
50-74-302, are divided into f.eu-r five classes, namely: 
first-class engineers, second-class engineers, third-class 
engineers, agricultural-class engineers and low-pressure 
engineers. 

(2) Licenses for the operation of steam or water boilers 
and steam machinery are divided into~ five classifications in 
accordance with the following schedule: 

(a) First-class engineers are licensed to operate all 
classes, pressures, and temperatures of steam and water boilers 
and steam-driven machinery with the exception of traction and 
hoisting engines. 
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(bl Second-class engineers are licensed to operate steam 
boilers operating not in excess of 250 pounds per square inch 
gauge saturated steam pressure, water boilers operating not in 
excess of 375 pounds per square inch gauge pressure and 450 
degrees F temperature, and steam-driven machinery not to exceed 
100 horsepower per unit, with the exception of traction and 
hoisting engines. 

(c) Third-class engineers are licensed to operate steam 
boilers operating not in excess of 100 pounds per square inch 
gauge saturated steam pressure and water boilers operating not in 
excess of 160 pounds per square inch gauge pressure and 350 
degrees F temperature. 

(d) Agricultural·class engineers are licensed to operate 
steam boilers that operate not in excess of 150 pounds per square 
inch saturated steam pressure and that: 

(i) are not operated for more than 6 months of the year; and 
(ii) are not operated for purposes other than the harvesting 

or processing of agricultural products. 
~ Low-pressure engineers are licensed to operate steam 

boilers operacing not in excess of 15 pounds per square inch 
gauge pressure and water boilers operating not in excess of 50 
pounds per square inch gauge pressure and 250 degrees F 
temperature." 

Section 15. Section 50-74-304, MCA, is amended to read: 
11 50-74-304. Requirements for engineer's license. Each 

applicant for an engineer's license must be physically and 
mentally capable of performing the required duties and shall meet 
the following minimum requirements for the class of engineer's 
license for which application is being made: 

(1) An applicant for a low-pressure engineer's license must 
be 18 years of age or older, must have at least 3 months' 
full-time expevienc~ in the operation of a boiler in this 
classificat.ion,-··t,ncle1: an engineer who holds a valid low-pressure 
or higher license, is required to successfully pass a written 
examination prescribed by the department, have passed hi-s-'l:-&tft 
birthday, and must be found ee--be competent to operate a boiler 
in this classification by the decartment. 

(2) ~1 appLicant for an agricultural-class engineer's 
license must be 18 years of age or older, is required to 
successfully pass a written examination prescribed by the 
department, and mu§lt be found to be comPE;!t"'nt to operate a boiler 
in this classification. 

-fil+J3l.. 1-.11 arpl.'cc2,nt for a Un.rd-class engineer's license 
must be 18 year:.3 of aae OY older. pust. have at least 6 months' 
full-time experience in the operation of a boiler in this 
classification under an engineer holding a valid third-class or 
higher license, is_reguirerl co successful1.y pass a written 
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examination prescribed by the department, have passed his 18th 
birthday, and must be found to be competent to operate a boiler 
in this classification by the department. 

-B+J.±1 An applicant for a second-class engineer's license 
must be 18 years of age or older and: 

(a) must have at least 2 years' full-time experience in the 
operation of a boiler and steam-driven machinery in this 
classification under an engineer holding a valid second-class or 
first-class license, is required to successfully pass a written 
examination prescribed by the department, have passed his 18th 
birthday, and must be found to be competent to operate a boiler 
and steam-driven machinery in this classification by the 
department; or 

(b} shall hold a valid third-class engineer's licenseL aoo 
must have at least 1 year's full-time experience in the operation 
of a boiler and steam-driven machinery in this classification 
under an engineer holding a valid second-class or first-class 
license, is required to successfully pass a written examination 
prescribed by the department, have passed his 18th birthday, and 
must be found to be competent to operate a boiler and 
steam-driven machinery in this classification by the department. 

-f-4+...l2.l An applicant for a first-class engineer's license 
must be 18 years of age or older and: 

(a) must have at least 3 years' full-time experience in the 
operation of a boiler and steam-driven machinery in this 
classification under an engineer holding a valid first-class 
license, is required to successfully pass a written examination 
prescribed by the department, have passed his 18th birthday, and 
must be found to be competent to operate a boiler and 
steam-driven machinery in this classification by the department; 

(b) shall hold a valid second-class engineer's license~ aoo 
must have at least 1 year's full-time experience in the operation 
of a boiler and steam-driven machinery in this classification 
under an engineer holding a valid first-class license, is 
required to successfully pass a written examination prescribed by 
the department, have passed his 18th birthday, and must be found 
to be competent to operate a boiler and steam-driven machinery in 
this classification by the department; or 

(c} shall hold a valid third-class engineer's licenseL aoo 
must have at least 2 year's full-time experience in the operation 
of a boiler and steam-driven machinery in this classification 
under an engineer holding a valid first-class license, is 
required to successfully passed pass a written examination 
prescribed by the department, have passed his 18th birthday, and 
must be found to be competent to operate a boiler and 
steam-driven machinery in this classification by the department." 

Section 16. Section 50-74-305, MCA, is amended to read: 
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11 50-74-305. Exceptions to requirements for engineer's 
license. Allowable exceptions or variances to the minimum 
requirements set out in 50-74-304 are as follows: 

(1) An applicant for an engineer's license in any 
classification holding a valid license in that classification 
from another state having licensing requirements equal to or 
exceeding the minimum requirements set out in 50-74-304, 
successfully passing a written examination prescribed by the 
department, and found to be competent to operate a boiler and 
steam-driven machinery in that classification shall by the 
department must be granted a license in that classification. 

(2) Operating experience in a classification accumulated in 
the United States mil.~ary services ur ti1e 1nerchant marine 
service satisfactory to the department may be accepted in lieu of 
the operating experience required for lj.censing of engineers in 
each of the license classifications. 

(3) An applicant f:taV-'t:fi1J who has tr21ining in the operation 
of steam or wacer boilers and steam machinery and who has been 
certified as having satisfactorily completed a prescribed 
training course from a recognizerl vocational-technical training 
school or center ar other department-approved institution or 
training program in the classification for which he the applicant 
is applying may, at the discretion of the pursuant to department 
rule, be credited with a mairirnum of G months' experience toward a 
first-, second, er third-class or low pressure engineer's 
license." 

Section 17. Section 50-74-307, MCA, is amended to read: 
"50-74-307. Requirements for traction licenses. An 

applicant for & tract:ion engineer's license must be 18 years of 
age or olde:i;:_,____im~,'3t have at least 6 months' full-time experience 
in the operation of steam traction engines, is required to 
successfully pdsS a ~=itten examination prescribed by the 
department 1 ±E1·\'-,_: ic;(c,.sce!:"•.i-~)-h,t-lci---e±-l'.'1:cililfrr,- and must be found .re 
ee competent tc ·.iper::1ce a t·.r2c:.lor-. engine by the department." 

Section 18. Section 50-14-309, MCA, is amended to read: 
"50-74-309. l•'.C(')l"'.f.!e fees, Af,p.J.,,i,.f.>~FPc-e An applicant for an 

engineer's l icci,.:Je shall pay fee-s ., f~"e according to the class of 
license for which application is made, as specified in the 
follo•.~ing sehedule-:-

(1) fi'ffl-t- el.3on $30 
~ sc sond-ehn,fr :;- ;Ht 

( 3 ) t h-i·r4-e-ic-crc'ffi-----·--$"L-2-
+4+-±ew-.. -1-:➔-:i:~<-~- f3 E 1::E~~)::-- , .. --·--~ ---$-·--Pt 
(5) tract-ion $LJ. 
( G) rcnewa:l---~l-i·eeflBe-------+4 
( 7) Fe)7±-aC~cffleflt--ef.--tt:'>st~-ee1'.'t:-±1'-±f..1fr~ $ z! )2y 
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administrative rule, commensurate with program area costs 
approved by the legislature. All fees must be deposited in the 
state special revenue fund for the use of the department. The 
account balance may not exceed one-half of 1 year's approved 
appropriation without either a reduction in fees or an increase 
in appropriation approved by the legislature.'' 

Section 19. Section 50-74-312, MCA, is amended to read: 
"50-74-312. Review of license rejection. (1) If any person 

~~ho has applied An applicant for a license under the provisions 
of this chapter att€l whose application has been rejected feels 
aggrieved, he may, at any time after the lapse of 10 days and 
within 45 days after the date of fti-5 the rejection, in writing 
set forth th:c causes of h:is grievance in writing any arguments 
opposing the rejection and request a department review by the 
department. &l:i-efl The request must be addressed to the department 
and sh.all must be signed by the rejected applicant. 

(2) Within 2 days after receiving Btteh the request, the 
department shall notify the applicant in writing that on a 
certain day, wh:ich: sh.all not be less than 5 days or more than 30 
days after the date the department receives receipt of the 
written request, the department shall review and evaluate the 
application and any arguments opposing the rejection of the 
license application. 

(3) The applicant may appear in person at the review if h:e 
so desires. At least 2 days before the day set for the review, 
the applicant may designate in writing to the department of 
commerce the name of an engineer holding a valid license of equal 
or higher grade wi-t-ft than the one applied for, and ettclt the 
engineer may present himself in testify on behalf of the 
applicant upon the day and at the hour fiJEcd for at the review. 

(4) After the review is completed, if the department cf 
commerce decides determines that the applicant is entitled to the 
license he h:as applied for license, the department shall .rithout 
delay issue a the license~ aceordingly but, if 11 the department 
rejects the applicant affirms the decision to not issue the 
license, it is a final rejection and he must not be granted 
another examination for the space of 45 days after such last 
rejection, when he may again apply the applicant is required to 
reapply to take the license examination, as provided ey in 
50-74-309 through 50-74-311, and may not take the examination 
within 45 days of the final decision to not issue the license." 

Section 20. Section 50-74-314, MCA, is amended to read: 
"50-74-314. Complaints and revocation of license. Whenever 

~ complaint is made against an engineer holding who holds a 
license is made alleging that fie. through negligence, want of 
skill, or inattention to duty, the engineer permitted fti-5 ~ 
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boiler to burn or otherwise become in bad condition or ~lleging 
that fie the engineer has been found intoxicated or under the 
influence of drugs while on duty, it is the duty of the 
department to make a thorough investigation of the charge and 
upon satisfactory proof of -9-ltcil the charge to revoke the license 
of the engineer pursuant to the contested case provisions of the 
Montana Administrative Procedure Act." 

Section 21. Section 50-74-317, MCA, is amended to read: 
"50-74-317. When unlicensed person may operate. (l) In case 

of accident, sickness, or any unforeseen prevention of 1::-fte event 
that prevents a licensed engineer_._ employed by awt an owner, 
renter, or user of an engine or boiler, from performing required 
duties, the owner, renter, or user may fer 15 days employ any 
person of the age--e-f 18 years e-r-over whom he may consic:ler of age 
or older whom the owner, renter, or user ~onsiders competent to 
run the engine or boiler. 

(2) Although t:m-ett the person -s-o employed may not be the 
holder of an engineer's license, fle the person shall must have 
reasonable qualificatio11s acceptable to the department. 

(3) ~?:, person se employing tfle a11 unlicensed en9ineer 
shall immediately notify the department. 

(4) Ne An owner, renter, or user of boii'ers or steam 
machinery shall ~~.•ed to so mav not employ unlicensed 
engineers fer more t::-ian lS days in any 0R€ 1 calendar year." 

Section 22. Section 50-76-102, MCA, is amended to read: 
"50-76-102. Hoisting engine license required. (1) (a) It is 

unlawful for awt 2c person to operate any hoisting enginei driven 
by any power when used in lowering or hoisting personnel or 
material in industrial operations or on construction projects 
without first obtaining cl license therefor from the department of 
commerce. 

(b) Ir! ern21gencl~s unde~ 50 74-317 relating to the 
employment of u,1lio~n,s,2d engi:1r;;e:::·s, the provisions of that 
section shall apply to the operation of the engines and machinery 
named herein in this section. 

(2) First-class hoisting engineers Sfu:--H:-1- must be licensed 
to operate hoisting engines driven by any power and unlimited 
horsepower used in the lowering or hoisting of personnel or 
material in industrial operations or on construction projects. 

(3) Second-class hoisting engineers ohal1 must be licensed 
to operate hoisting engines driven bv any power and not in excess 
of 100 brake bc:rsepow,,,r u,.,ed in the, l,y,.cring or hoisting of 
personnel or macer 7 industrial cperatio~s or on construction 
projects. 

(4) The provisions of this secti.on fl+'ra±-1- do not apply to 
hoists and cranes defined in 50-76-103." 
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Section 23. Section 50-76-103, MCA, is amended to read: 
nso-76-103. Crane and hoist license required. (1) (a) It is 

unlawful for a person to operate any hoisting equipment, when 
used in hoisting or lowering personnel or material, that has a 
manufacturer's rating of above more than 6 tons ttfl:e: or a boom 
length of more than 25 feet without first obtaining a license 
from the department of commerce. This equipment includes overhead 
trolley cranes used in construction only and excludes equipment 
with excavation attachments or log loading equipment when in use. 

(b) In emergencies, 50-74-317 shall apply applies to the 
operation of the equipment named in this section. 

(2) Licensing is as follows: 
(a) First-class hoisting engineers are licensed to operate 

any hoisting equipment in industrial or construction operations. 
(b) (i) An applicant for a first-class hoisting engineer's 

license must be 18 years of age or older and shall have: 
(A) must have no less than 3 years' experience operating 

equipment requiring a second-class hoisting engineer's license or 
shall otherwise be □hmm to be equivalently eompetent demonstrate 
equivalent competency by examination; and 

(B) passed his 18th birthday, and 
-fe+lfil. is required to passed pass a written test prescribed 

by the department of commerce. 
(ii) An annual physical exam is required of all licensees. 
(c) Second-class hoisting engineers are licensed to operate 

hoisting equipment with a manufacturer's rating of 6 tons ttfl:e: or 
a boom length of 25 feet up to equipment with a rating of 15 tons 
and a boom length of 60 feet. 

(d) (i) ."..,pplieanto An applicant for a second-class hoisting 
engineer's license must be 18 years of age or older and shall: 

(A) must have no less than 2 years' experience in actual 
operation of hoisting equipment covered by this section or shall 
otherwise be oho~m to be equivalently eompetent demonstrate 
equivalent competency by examination; and 

(B) is required to successfully pass a written examination 
prescribed by the department of commerce, and 

(Cl have passed their 18th birthday. 
(ii} An annual physical exam is required of all licensees. 
(e} Third-class hoisting engineers are licensed to move all 

truck cranes driven by any power and of any capacity. This 
license requirement applies to truck crane oilers who move truck 
cranes. 

(f) Applicants An applicant for a third-class hoisting 
engineer's license □hall is required to successfully pass a 
written test prescribed by the department of commerce and shall 
must be at least 18 years old years of age or older before 
receiving -tM-e ~ license. 

(3) The department of commerce shall reexamine each 
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licensed engineer or operator every 5 years during the 
anniversary month of Af-5 the issuance of the license if the 
licensee has not worked at the trade for 5 years.'' 

Section 24. Section 50-76-104, MCA, is amended to read: 
"50-76-104. Application and fee for license. Application 

for licenses shall must be made to the department of commerce ffi 
the same manner and the and submitted with the appropriate fee 
that is set commensurate with the cost of administering this 
program, to be deposited in the state special revenue fund for 
use by the department. The same fee shall must be charged as 
required by law for obtaining a license to operate steam engines, 
boilers, and steam-driven machinery under chapter 74 of this 
title." 

Section 25. Section 50--76-106, MCA, is amended to read: 
"50-76-106. Revocation of license. The department of 

commerce may revoke any license issued under this chapter for any 
of the reasons for which the department of commerce may revoke a 
license to operate steam engines, boilers, or steam-driven 
machinery under chapter 74 of this title.'' 

Section 26. Section 50-76-110, MCA, is amended to read: 
"50-76-110. Crane inspector. The department of commerce 

shall employ at least one crane inspector. He The crane 
inspector shall hold a first-class hoisting engineer's license 
under this chapter for a minimum of 1 year and must have .s! 
minimum of 3 years' experience operating cranes.'' 

NEW SECTION. Section 27. Effective date. 
effective July 1, 1995." 

· END-

[This act] is 
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 

,March 17, 1995 10:12 am 

Mr. Chairman: I move to amend HB 68 (third reading copy 
blue) . 

REJECT Signed: __ ""--_-=~c==-"q=.--=~'-1ftf..c+~f---=----,--­
~ator Keating 

That such amendments read: 

1. AMEND SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS 
COMMITTEE REPORT DATED MARCH 15, 1995, AS FOLLOWS: 

Amendment No. 4, on page 3, line 5 of committee report 
In section 39-71-201 (1) (b), following: "boilers and" 
Strike: ''issuance of licenses to operating engineers'' 
Insert: "inspection of boilers" 

-END-

o(md Coard. SENATE 
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HOUSE BILL NO. 68 

iNTRODUCED BY SCHWINDEN 

HB0068.04 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CERTAIN INDUSTRIAL SAFETY LAWS; 

6 TRANSFERRING THE LICENSING OF CONSTRUCTION BLASTERS, BOILER AND STEAM ENGINE 

7 OPERATORS, AND CRANE AND HOIST OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE 

8 DEPARTMENT OF LABOR AND INDUSTRY; AUTHORIZING THE DEPARTMENT OF COMMERCE TO 

9 ESTABLISH APPROPRIATE TRAINING COURSES: CLARIFYING BOILER ENGINEER EXPERIENCE 

10 REQUIREMENTS; ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL AGRICULTURAL 

11 PURPOSES; TRANSFERRING LICENSURE FUNCTIONS OF THE FIRE PREVENTION AND INVESTIGATION 

12 PROGRAM FROM THE DEPARTMENT OF JUSTICE TO THE DEPARTMENT OF COMMERCE· 

13 TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE DEPARTMENT OF LABOR AND INDUSTRY 

14 TO THE DEPARTMENT OF COMMERCE; REQUIRING SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY 

15 STATED IN THE CONTRACT BETWEEN A CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTHORIZING 

16 THE DEP,C\RTME~H TO ESTABLISH BOILER E~JGl~JEER LICE~JSE FEE SCHEDULES, INSPECTION FEE 

17 SCHEDULES, AND APPROPRI/\TE TRAl~Jl~JG COURSES BY ADMl~IISTRATIVE RULE; IMPOSING A FEE FOR 

18 ALL BOILER INSPECTIONS; CLARIFYING BOILER ENGl~JEER EXPERIE~JCE REOUIREMHHS; ELIMINATING 

19 HEARING OR COMPLAINT REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE 

20 SAFETY IMPROVEMENTS; MODIFYl~JG HOISTl~JG E~JGl~JEER LICE~JSE STANDARDS TO INCLUDE EITHER 

21 CRMJE BOOM ble~JGTH OR TmJ~JAG!e RATING: MID AMENDING SECTIONS 37-72-101, 39-71-201, 

22 50-5-115, 50-39-101, 50-39-102, 50-39-103, 50-39-104, 50-39-106, 50-39-107, 50-71-103, 50-71-323, 

23 eO 74 101, 50-74-101 50-74-219, eO 74 604, _AND 50-74-303, 50-74-304, 50-74-305, 50-74-307 

24 50-74-309, 50-74-312, 50-74-314, 50-74-317, 50-76-102, 50-76-103, 50-76-104, 50-76-106, AND 

25 50-76-110, eO 74 609, MJD eO 7e 106, MCA· AND PROVIDING AN EFFECTIVE DATE." 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 (Refer to Third Reading Bill) 

29 Strike everything after the enacting clause and insert: 

30 

~na Legislative Council 
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Section 1. Section 37-72-101, MCA, is amended to read: 

2 "37-72-101 . Construction blasting restrictions -- license required -- definitions -- exemptions. ( 1) 

3 NB A person may not engage in the practice of construction blasting unless licensed or under the 

4 supervision of a person licensed as a construction blaster by the department. 

5 (2) For the purposes of this chapter: 

6 (a) "construction blaster" means a person who engages in construction blasting; 

7 (b) "construction blasting" means the use of explosives to: 

8 (i) reduce, destroy, or weaken any residential, commercial, or other building; or 

9 (ii) excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade 

1 O of any land formation in the construction of any building, highway, road, pipeline, sewerline, or electric or 

11 other utility line; 

1 2 (c) "department" means the department of laber and industry commerce; 

13 (d) "explosive" has the meaning given in 61-1-506. 

14 (3) Nothing in this chapter applies to the private or commercial use of explosives by persons 

15 engaged in farming, ranching, logging, geophysical work, drilling or development of water, oil, or gas wells, 

16 or mining of any kind or to the private use of explosives in the removal of stumps and rocks from land 

1 7 owned by the person using the explosives, except that the persons exempted from this chapter by this 

1 8 subsection ffilffit shall comply with rules adopted under 37-72-201 ( 1 )le) and the provisions of 37-72-102 

19 apply to a violation of those rules by an exempted person. 

20 (4) This chapter does not apply to persons conducting blasting operations when the persons and 

21 operations are subject to rules adopted under and iRlfl\en,entin€) 82-4-231 (1 O)(e)." 

22 

23 Section 2. Section 39-71-201, MCA, is amended to read: 

24 "39-71-201. Administration fund. (1) A workers' compensation administration fund is established 

25 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

26 various occupational safety acts the department and the boiler inspections the department of commerce 

27 must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, and. the 

28 uninsured employers' fund, are to be paid upon lawful appropriation. The following money collected by the 

29 department must be deposited in the state treasury to the credit of the workers' compensation 

30 administrative fund and must be used for the administrative expenses of the department and, for the 

~na Leg/stative council 
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biennium ending June 30, 1997, for the administrative expenses of the department of commerce for the 

2 purposes of 50- 74-101: 

3 (a) all fees and pe<7alties provided in 39-71-205 and 39-71-304; 

4 (b) all fees paid for inspection of soiiers and issuaHBe- of licenses to opcra'f+;~ engineers 

:, INSPECTION OF BOILERS as required by law; 

6 (c) all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insurer, and olan No. 

7 3, the state fund. The assessments must be levied against the preceding calendar year's gross annual 

8 payroll of the plan No. 1 employers and the gross annual direct premiums collected in Montana on the 

9 policies of the plan No. 2 insurers, insuring employers covered under the chapter, during the preceding 

10 calendar year. However, an assessment of the plan No. i employer or plan No. 2 insurer may not be less 

11 than $200. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure 

12 or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or 

1 3 plan No. 2 insurer is subject to assessment. The assessments must be sufficient to fund the direct costs 

14 identified to the three plans and an equitable portion of the indirect costs based on the ratio of the 

15 preceding fiscal year's indirect costs distributed to the plans, using proper accounting and cost ailocation 

16 procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable 

17 portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended funds 

18 from the preceding fiscal year, must be used to reduce the costs before levying the assessments. 

19 (2) The administration fund must be debited with expenses incurred by the department in the 

20 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

21 employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

22 through 2-18-503, as amended, incurred while on the business of the department either within or without 

23 the state. 

24 (3) Disbursements from the administration money must be made after being approved by the 

25. department upon claim therefor." 

26 

27 Section 3. Section 50-5-115, MCA, is amended to read: 

28 "50-5-115. Receiverships. I 1) If receivership has not already been instituted under medicaid or 

29 medicare, upon notice to the facility, the department may file a complaint in district court for receivership 

30 under any of the following conditions in addition to applicable conditions listed in 27-20-102: 

~na teglstatlve council 
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(a) a facility is operating without a license and residents are in danger of serious physical or mental 

2 harm; 

3 (bl a facility intending to close has not made arrangements within 30 days before closure for the 

4 orderly transfer of residents; 

5 (c) a facility is abandoned by an owner; or 

6 (d) a life threatening situation exists for the residents of the facility. 

7 (2) If the department believes or has received notice from the department of justice that there is 

8 an emergency that presents or might present an immediate and serious threat to the health or safety of 

9 patients or residents of a facility, a receiver may be appointed by the court upon an ex parte application 

1 O by the department. If a receiver is appointed upon an ex parte application, notice must be given by the 

11 department to the facility within 24 hours of issuance of the receivership order and a hearing must be 

12 offered the facility by the court within 10 days of issuance of the order to determine whether the order will 

13 be continued. 

14 (3) The department shall maintain a list of persons qualified to act as receivers. 

15 (4) The selection, appointment, and removal of receivers must be consistent with Title 27, chapter 

16 20, parts 2 and 3. 

17 (5) Whenever possible, receivers must be paid from the income of the facility-;~ however However, 

18 receivers may be paid from the patient protection account provided for in 50-5-232. The court shall direct 

19 the amount of payments to be made to the receiver, the payments to be made by the receiver, and the 

20 order of payments made to the receiver or to other entities. Payments owed to a facility that are made to 

21 the receiver must be used to discharge any obligation of the entity making the payments owed to the 

22 facility. 

23 161 The powers and duties of the receiver include: 

24 (a) the duty to protect the health, welfare, and safety of the residents; 

25 (b) the power to hire, discipline, and fire staff; 

26 (c) the power to collect debts due to the facility; 

27 (d) the power to settle labor disputes; 

28 (el the power to petition the court to set aside unreasonable contracts or leases entered into by 

29 the facility management; 

30 (fl the power to make capital investments in the facility with court approval; and 
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(g) all other powers granted receivers by 27-20-302." 

2 

3 Section 4. Section 50-39-101, MCA, is amended to read: 

HB0068.04 

4 "50-39-101. License and endorsements required. ( 1) A person or entity shall obtain a license from 

5 the department of~ commerce before engaging in tile business of servicing fire extinguishers or before 

6 engaging in the business of selling, servicing, or installing fire alarm systems, special agent fire suppression 

7 systems, or fire extinguishing systems. Each individual, except an apprentice, employed by the licensee to 

8 perform services under the license fffil&t shfil! obtain from the department an endorsement to sell, service, 

9 or install: 

10 (a) fire a!arm systems; 

11 lb) special agent fire suppression systems; or 

12 le) fire extinguishing systems. 

13 12) The license and endorsement or endorsements must be prominently displayed at the business 

14 premises, and copies must be carried by the person conducting each installation or servicing and must be 

15 shown to anyone requesting to see them. 

16 (3l It is a misdemeanor to knowingly or purposely service a fire extinguisher or sell, service. or 

17 install a fire alarm system, special agent fire suppression system, or fire extinguishing system without the 

18 required license and endorsement." 

19 

20 Section 5. Section 50-39-102, MCA, is amended to read: 

21 "50-39-102. Application for license and endorsements. (1) An application for a license and any 

22 endorsements must be made on a form prescribed by the department of~ commerce. 

23 (2) The department shall annually issue a license and endorsement to an applicant who: 

24 (al submits satisfactory proof that the applicant is properly equipped and staffed to provide the 

25 · sales or services to be licensed and endorsed; and 

26 (bl submits satisfactory proof that the applicant is insured to engage in the business covered by 

27 the license and endorsement or endorsements. 

28 (3l The department shall: 

29 (al issue an endorsement to an applicant who scores a passing grade on an examination devised 

30 or approved by the department; and 
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(bl annually renew the endorsement upon payment of the endorsement fee and submission of 

2 satisfactory proof that the endorsee has completed continuing education, training, or testing required by 

3 the department." 

4 

5 Section 6. Section 50-39-103, MCA, is amended to read: 

6 "50-39-103. Inspections, examinations, and hearings authorized. +!=le When requested by the 

7 department of jtJs-tiee commerce ffia'f, the department of justice shall conduct inspections, of the applicant's 

8 business facilities and shall report to the department of commerce the results of its inspection. The 

9 department of commerce may consider the inspection report and conduct examinations, or hearings to 

10 determine an applicant's qualifications." 

11 

12 Section 7. Section 50-39-104, MCA, is amended to read: 

13 "50-39-104. Violations and penalties. The department of jtJs-tiee commerce may deny, revoke, 

14 suspend, or refuse to renew a license or endorsement for falsification of an application or for a violation 

15 of this part or a rule promulgated by the department under 50-39-107." 

16 

17 Section 8. Section 50-39-106, MCA, is amended to read: 

18 "50-39-106. Deposit of fees. The fees collected under 50-39-105 must be deposited in an account 

1 9 in the state special revenue fund to the credit of the department of jtJs-tiee commerce and appropriated to 

20 the deµartment department of commerce and the department of justice to administer this part." 

21 

22 Section 9. Section 50-39-107, MCA, is amended to read: 

23 "50-39-107. Rulemaking authority. The department of j;:ls#ee commerce may adopt rules to 

24 implement this part." 

25 

26 Section 10. Section 50-71-103, MCA, is amended to read: 

27 "50-71-103. P1c1blie eentraeters Contractors subject to chapter -- contract provision required. ~ 

28 l..11__6 contractor performing services for the state or any of its political subaiyision thereof shall be 

29 subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of 

30 4is the contract. 

~na Ler,lstatlve council 
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(2) The requirement imposed by subsection 11) must be expressly stated in a contract between a 

2 contractor and a governmental entity." 

3 

4 Section 11. Section 50-71-323, ~11CA, is amended to read: 

5 "50-71-323. Order directing additions, repairs, afKi improvements, or changes. ( 1) Whenever the 

6 department, after a hearing had upon its own motion or upon eomplaint nn inspection and a closing 

7 conference with an employer and an employee representat;ve, finas that an employment or place of 

8 employment is not safe or that the practicesL Sf methodsL Sf operationsL or processe[l eFAployed or used 

9 in eonneetion therewith by the employer are unsafe or do not afford adequate protection to the life and 

10 safety of #le employees in sueh eFAployrnents and the employment or place of employment, the department 

11 shall FAake and enter and serve such issue an order f€IBt+\le thereto as may be necessary to render sueh 

12 outlining the unsafe or inadequate practices, methods, operations, or processes currently used and directing 

13 additions, repairs, improvements, or changes in the employment or place of employment safe and that are 

14 necessary to protect the life and safety of employees in 5Hffi the employment ~ or place of 

15 employment. 

16 (2) The department may in the order direct that~ additions, repairs, improvements, or changes 

17 be made and 5Hffi that safety devices and safeguards be furnished, provided, and used as that are 

18 reasonably required necessary to render such ensure a safe employment or~ QlliCe of employment sa-fe 

19 in the FAanner and within the time specified in the order." 

20 

21 Section 12. Section 50-74-101, MCA, is amended to read: 

22 "50-74-101. Department Definition -- department to formulate rules. (1) As used in this chapter, 

23 the term "department" means the department of commerce. 

24 ill The department shall formulate adopt definitions and rules for the safe construction, installation, 

25 operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se 

26 forFAulated shall must follow generally accepted nationwide engineering standards as published by the 

27 American society of mechanical engineers." 

28 

29 Section 13. Section 50-74-219, MCA, is amended to read: 

30 "50-74-219. Fee for spe&ialinspection. Whenever, upsn request of the owner or sperator sf any 
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~JOiler, it is necessary for tile a department inspector te maim a special trip fer the inspeetien et the inspects 

2 !l. boiler, #!e !! mileage and 13er diem alleY,·ed fee bv law sllall must be charged and collected by the 

3 department prior to issuance of an inspection certificate in accordance with the following schedule: 

4 ( 1) operating certificate, $20; 

5 (2) internal inspection, $40; 

6 13) external inspection: 

7 (al hot water heating and supply, $15; 

8 (b) steam heating. $20; and 

9 (cl power boiler, $30; and 

1 O (4) special inspection, $50 per hour plus expenses." 

11 

12 Section 14. Section 50-74-303, MCA, is amended to read: 

13 "50-74-303. Engineer's license classifications. (1) Engineers entrusted with the operation, care, 

14 and management of steam or water boilers and steam machinery, as specified in 50-74-302, are divided 

15 into ffilli five classes, namely: first-class engineers, second-class engineers, third--class engineers, 

16 agricultural-class engineers and low-pressure engineers. 

17 (2) Licenses for the operation of steam or water boilers and steam machinery are divided into ffilli 

18 five classifications in accordance with the following schedule: 

19 la) First-class engineers are licensed to operate all classes, pressures, and temperatures of steam 

20 and water boilers and steam-driven machinery with the exception of traction and hoisting engines. 

21 (bl Second-class engineers are licensed to operate steam boilers operating not in excess of 250 

22 pounds per square inch gauge saturated steam pressure, water boilers operating not in excess of 375 

23 pounds per square inch gauge pressure and 450 degrees F temperature, and steam-driven machinery not 

24 to exceed 100 horsepower per unit, with the exception of traction and hoisting engines. 

25 le) Third-class engineers are licensed to operate steam boilers operating not in excess of 100 

26 pounds per square inch gauge saturated steam pressure and water boilers operating not in excess of 160 

2 7 pounds per square inch gauge pressure and 350 degrees F temperature. 

28 (di Agricultural-class engineers are licensed to operate steam boilers that operate not in excess of 

29 150 pounds per square inch saturated steam pressure and that: 

30 (i) are not operated for more than 6 months of the year; and 
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Iii) are not operated for purposes other than the harvesting or processing of agricultural products. 

2 M Low-pressure engineers are licensed to operate steam boilers operating not in excess of 15 

3 pounds per square inch gauge pressure and water boilers operating not in excess of 50 rounds per square 

4 inch gauge pressure and 250 degrees F temperature." 

5 

6 Section 15. Section 50-74-304, MCA, is amended to read: 

7 "50-74-304. Requirements for engineer's license. Each applicant for an engineer's license must 

8 be physically and mentally cnpable of performing the required duties and _shall meet the following minimum 

9 requirements for the class of engineer's license for which application is being made: 

10 (1) An applicant for a low-pressure engineer's license must be 18 years of age or older, must have 

11 at least 3 months' full-time experience in the operation of a boiler in this classification, under an engineer 

12 who holds a valid low-pressure or higher license, is required to successfully pass a written examination 

13 prescribed by the department, i'la·te passed Ais 1 BtA 13irtAday, and must be found t&-ee competent to 

14 operate a boiler in this classification by the department. 

15 12) An applicant for an agricultural-class engineer's license must be 18 years of age or older is 

16 required to successfully pass a written examination prescribed by the department. and must be found 

1 7 competent to operate a boiler in this classification. 

18 rnru An applicant for a third-class engineer's license must be 18 years of age or older, must have 

19 at least 6 months' full-time experience in the operation of a boiler in this classification under an engineer 

20 holding a valid third-class or higher license, ts required to successfully pass a written examination prescribed 

21 by the department, Rave passed Ais 1 BtA 13irtAdav, and must be found te-se competent to operate a boiler 

22 in this classification by the department. 

23 f.6tlli An applicant for a second-class engineer's license must be 18 years of age or older and: 

24 (a) must have at least 2 years' full-time experience in the operation of a boiler and steam-driven 

25 machinery in this classification under an engineer holding a valid second-class or first-class license, ~ 

26 required to successfully pass a written examination prescribed by the department, Rave passed his 18th 

27 tiirthda~1 , and must be found te-ee competent to operate a boiler and steam-driven machinery in this 

28 classification by the department; or 

29 (bl shall hold a valid third-class engineer's license, aRe must have at least 1 year's full-time 

30 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 
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holding a valid second-class or first-class license, is required to successfully pass a written examination 

2 prescribed by the department, have 13assed his 18th birthday, and must be found te--9e competent to 

3 operate a boiler and steam-driven machinery in this classification by the department. 

4 f4tlli.l An applicant for a first-class engineer's license must be 18 years of age or older and: 

5 (a) must have at least 3 years' full-time experience in the operation of a boiler and steam-driven 

6 machinery in this classification under an engineer holding a valid first-class license, is required to 

7 successfully pass a written examination prescribed by the department, have 13assed his 1 Bth birthday, and 

8 must be found~ competent to operate a boiler and steam-driven machinery in this classification by the 

9 department; 

1 O (b) shall hold a valid second-class engineer's license. af\6 must have at least 1 year's full-time 

11 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

12 holding a valid first-class license, is required to successfully pass a written examination prescribed by the 

13 department, have 13assed his 1 Bth birtlcldav, and must be found te-ae competent to operate a boiler and 

14 steam-driven machinery in this classification by the department; or 

15 (c) shall hold a valid third-class engineer's license. af\6 must have at least 2 year's full-time 

16 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

17 holding a valid first-class license, is required to successfully 13assed pass a written examination prescribed 

18 by the department, Rave 13assed his 18tA birtlcldav, and must be found~ competent to operate a boiler 

19 and steam-driven machinery in this classification by the department." 

20 

21 Section 16. Section 50-74-305, MCA, is amended to read: 

22 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

23 to the minimum requirements set out in 50-74-304 are as follows: 

24 ( 1) An applicant for an engineer's license in any classification holding a valid license in that 

25 classification from another state having licensing requirements equal to or exceeding the minimum 

26 requirements set out in 50-74-304, successfully passing a written examination prescribed by the 

2 7 department, and found te-be competent to operate a boiler and steam-driven machinery in that classification 

28 Sfl-alt by the department must be granted a license in that classification. 

29 (2) Operating experience in a classification accumulated in the United States military services or 

30 the merchant marine service satisfactory to the department may be accepted in lieu of the operating 
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experience required for licensing of engineers in each of the license classifications. 

2 (3) An applicant ~ who has training in the operation of steam or water boilers and steam 

3 machinery and. who has been certified as having satisfactorily completed a prescribed training course from 

4 a recognized vocational-technical training school or center or other department-approved institution or 

5 training program in the classification for which Re the applicant is applying may, at-the discretion o+-#l€ 

6 pursuant to department rule, be credited with &ffi{lHimuffl of e months' experience toward a first-, second-, 

7 or third-class or low-pressure engineer's license." 

8 

9 Section 17. Section 50-74-307, MCA, is amended to read: 

10 "50-74-307. Requirements for traction licenses. An applicant for a traction engineer's license must 

11 be 18 years of age or older, must have at least 6 months' full-time experience in the operation of steam 

12 traction engines, is required to successfully pass a written examination prescribed by the department, Ra¥e 

13 passed his 18th birthsay, and must be found t&--te competent to operate a tnction engine QY...Jti~ 

14 department." 

15 

16 Section 18. Section 50-74-309, MCA, is amended to read: 

17 "50-74-309. License fees. Applieants /\n applicant for an engineer's license shall pay fees a fee 

18 according to the class of license for which application is made, as specified in t"1e following schedule: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

( 1 ) first class $:30 

(2) seeons elass $20 

(3) third elass $12 

(4) low pressure $ 8 

(el traction $12 

(€i) rene·...,al of license $ 4 

+.( 71-l)-free pellilal€c:eeftfflttettnttt-iottf,loos-stl-vceerHttti ftti cocatttee--:,-$ -r2 by ad m i n is tr a ti ve ru I e , commensurate with program are a 

costs approved by the legislature. All fees must be deposited in the state special revenue fund for the use 

of the department, The account balance may not exceed one-half of 1 year's approved appropriation 

without either a reduction in fees or an increase in appropriation approved by the legislature." 

Section 19. Section 50-74-312, MCA, is amended to read: 
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without either a reduction in fees or an increase in appropriation approved by the legislature." 

2 

3 Section 19. Section 50-74-312, MCA, is amended to read: 

4 "50-74-312. Review of license rejection. (1) If anv person who has applies An applicant for a 

5 license under the provisions of this chapter aoo whose application has been rejected feels aggrieves, he 

6 may, at anv tiR1e after the lapse sf 10 elavs anel within 45 days after the date of i,is the rejection, in writing 

7 set forth the eauses of his grie.,,anee in writing any arguments opposing the rejection and request a 

8 elepartment review by the department. St!ffi The request must be addressed to the department and SRall 

9 must be signed by the rcjeeteel applicant. 

1 O (2) Within 2 days after receiving Stief\ the request, the department shall notify the applicant in 

11 writing that on a certain day, whieh shall not be less than 5 days or more than 30 days after the elate the 

1 2 elepartment reeei·tes receipt of the written request, the department shall review and evaluate the application 

13 and any arguments opposing the rejection of the license application. 

14 13) The applicant may appear in person at the review if he so elesires. At least :2 days before the 

15 day set for the review, the applicant may designate in writing to the department of commerce the name 

16 of an engineer holding a valid license of equal or higher grade witR than the one applied for, and 5\ffiR the 

1 7 engineer may present himself in testify on behalf of the applicant 1c1pon the elev anel at the hour fixes for 

1 8 at the review. 

19 14) After the review is completes, it the department of commerce elecieles determines that the 

20 applicant is entitled to the license he has applies for license, the department shall without elela•,r issue a the 

21 license" aeeorelingl~· but, if l1 the department rejects the applioant affirms the decision to not issue the 

22 license, ;.tis a final rejeetion anel he must not 13e granteel another ei~amination for the spaee of 1e elays after 

2 3 such last rejeetien, when he mav again applv the applicant is required to reapply to take the license 

24 examination, as provided &fin 50-74-309 through 50-74-311, and may not take the examination within 

25 45 days of the final decision to not issue the license." 

26 

27 Section 20. Section 50-74-314, MCA, is amended to read: 

28 "50-74-314. Complaints and revocation of license. Whenever £ complaint is FRaele against an 

29 engineer heleling who holds a license is made alleging that Re, through negligence, want of skill, or 

30 inattention to duty, the engineer permitted l,is £ boiler to burn or otherwise become in bad condition or 
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alleging that fie the engineer has been found intoxicated or under the influence of drugs while on duty, it 

2 is the duty of the department to make a thorough investigation of the charge and upon satisfactory proof 

3 of soc-Jc\ the charge to revoke the license of the engineer pursuant to the contested case provisions of the 

4 Montana Administrative Procedure Act." 

5 

6 Section 21. Section 50-74-317, MCA, is amended to read: 

7 "50-74-317. When unlicensed person may operate. ( 1) In case of accident, sickness, or any 

8 unforeseen 13re,;ention of the event that prevents a licensed engineerL employed by afl'f an owner, renter, 

9 or user of an engine or boiler, from performing required duties, the owner, renter, or user may for 15 days 

10 employ any person of the age of 18 years or o¥er who FR he FRay eonsiEler of age or older whom the owner, 

11 renter, or user considers competent to run the engine or boiler. 

12 (2) Although S\:lffi the person w employed may not be the holder of an engineer's license, fie the 

13 person sl,all must have reasonable qualifications acceptable to the department. 

14 (3) +He 6 person w employing tf\e an unlicensed engineer shall immediately notify the department. 

15 (4) Ne An owner, renter, or user of boilers or steam machinery shall l:Jo allowoEl to so may not 

16 employ unlicensed engineers for more than 15 days in any 0fle 1 calendar year." 

17 

18 Section 22. Section 50-76-102, MCA, is amended to read: 

19 "50-76-102. Hoisting engine license required. (1) (a) It is unlawful for awt 2 person to operate any 

20 hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial 

21 operations or on construction projects without first obtaining a license therefar from the department of 

22 commerce. 

23 (b) In emergencies under 50-74-317 relating to the employment of unlicensed engineers, the 

24 provisions of that section sl,all apply to the operation of the engines and machinery named f\€reiR in this 

25 section. 

26 (2) First-class hoisting engineers sl,all must be licensed to operate hoisting engines driven by any 

27 power and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial 

28 operations or on construction projects. 

29 (3) Second-class hoisting engineers SAall must be licensed to operate hoisting engines driven by 

30 any power and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or 
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material in industrial operations or on construction projects. 

2 (4) The provisions of this section SRall do not apply to hoists and cranes defined in 50-76-103." 

3 

4 Section 23. Section 50-76-103, MCA, is amended to read: 

5 "50-76-103. Crane and hoist license required. ( 1) (a) It is unlawful for a person to operate any 

6 hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer's 

7 rating of aee,,e more than 6 tons ilfH'i or a boom length of more than 25 feet without first obtaining a 

8 license from the department of commerce. This equipment includes overhead trolley cranes used in 

9 construction only and excludes equipment with excavation attachments or log loading equipment when in 

10 use. 

11 (bl In emergencies, 50-74-317 st:iall apply applies to the operation of the equipment named in this 

12 section. 

1 3 (2) Licensing is as follows: 

14 (al First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or 

1 5 construction operations. 

16 (b)(il An applicant for a first-class hoisting engineer's license must be 18 years of age or older and 

1 7 st:iall t:iave: 

18 (A) must have no less than 3 years' experience operating equipment requiring a second-class 

19 hoisting engineer's license or shall eH1erwise se st:iewn te se eqtiivalently eeR'lpetent demonstrate 

20 equivalent competency by examination; and 

21 (B) passes t:iis 1 Btt:i sirtt:isa•~; ans 

22 {G}1fil is required to passes pass a written test prescribed by the department of commerce. 

23 (ii) An annual physical exam is required of all licensees. 

24 (cl Second-class hoisting engineers are licensed to operate hoisting equipment with a 

25 manufacturer's rating of 6 tons ilfH'i or a boom length of 25 feet up to equipment with a rating of 15 tons 

26 and a boom length of 60 feet. 

27 (d)(i) Applieants An applicant for a second-class hoisting engineer's license must be 18 years of age 

28 or older and ~: 

29 (Al must have no less than 2 years' experience in actual operation of hoisting equipment covered 

30 by this section or shall 0thari1,•isa ea shewn ta se eqtiivalently eempetent demonstrate equivalent 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

competency by examination; and 

(B) is required to successfully pass a written examination prescribed by the department of 

commerce.,-af\G 

(Cl ha ►.<e passed their 18th birthda1 . 

{ii) An annual physical exam is required of all licensees. 

(e) Third-class hoisting engineers are licensed to move all truck cranes driven by any power and 

of any capacity. This license requirement applies to truck crane oilers who move truck cranes. 

(f) A13plieants _An applicant for a third-class hoisting engineer's license SflaH is required to 

successfully pass a written test prescribed by the department of commerce and SflaH must be at-jeilSt 18 

~·ears ols years of age or older before receiving #!ts 9. license. 

{3) The department of commerce shall reexamine each licensed engineer or operator every 5 years 

during the anniversary month of flis the issuance of the license if the licensee has not worked at the trade 

for 5 years." 

15 Section 24. Section 50-76-104, MCA, is amended to read: 

16 "50-76-104. Application and fee for license. Application for licenses SflaH must be made to the 

17 department of commerce in the same manner ans the and submitted with the appropriate fee that is set 

18 commensurate with the cost of administering this program, to be deposited in the state special revenue 

19 fund for use by the department. The same fee SflaH must be charged as required by law for obtaining a 

20 license to operate steam engines, boilers, and steam-driven machinery under chapter 74 of this title." 

21 

22 Section 25. Section 50-76-106, MCA, is amended to read: 

23 "50-76-106. Revocation of license. The department of commerce may revoke any license issued 

24 under this chapter for any of the reasons for which the department of commerce may revoke a license to 

25 operate steam engines, boilers, or steam-driven machinery under chapter 74 of this title." 

26 

27 Section 26. Section 50-76-110, MCA, is amended to read: 

28 "50-76-110. Crane inspector. The department of commerce shall employ at least one crane 

29 inspector. M-e The crane inspector shall hold a first-class hoisting engineer's license under this chapter for 

30 a minimum of 1 year and must have a minimum of 3 years' experience operating cranes." 
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2 

NEW SECTION. Section 27. Effective date. [This act] is effective July 1, 1995." 

-END-
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Mr. Speaker and Mr. President: 

COMMITTEE 
on House Bill 68 

Report No. , April 7, 1995 

Page 1 of 1 

We, your Free Conference Committee on House Bill 68 met and considered House Bill 68 
and recommend that House Bill 68 (reference copy~- salmon) be amended as follows: 

1. Page 2, line 30 through page 3, line 1. 
Following: "and" 
Strike: remainder of line 30 through "1997," on page 3, line 1. 
We recommend that the amendment considered above to House Bill 68 
be acceded to by senate. 

And this Free Conference Committee report be adopted. 

J 

-~ 
Schwinden 

ADOPT 

REJECT 

For the Senate: 

~~ 

~~ ~ 
Fc.cR •\ 
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HOUSE BILL NO. 68 

INTRODUCED BY SCHWINDEN 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

HB0068.05 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CERTAIN INDUSTRIAL SAFETY LAWS; 

6 TRANSFERRING THE LICENSING OF CONSTRUCTION BLASTERS, BOILER AND STEAM ENGINE 

7 OPERATORS, AND CRANE AND HOIST OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE 

8 DEPARTMENT OF LABOR AND INDUSTRY; AUTHORIZING THE DEPARTMENT OF COMMERCE TO 

9 ESTABLISH APPROPRIATE TRAINING COURSES; CLARIFYING BOILER ENGINEER EXPERIENCE 

10 REQUIREMENTS; ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL AGRICULTURAL 

11 PURPOSES: TRANSFERRING LICENSURE FUNCTIONS OF THE FIRE PREVENTION AND INVESTIGATION 

12 PROGRAM FROM THE DEPARTMENT OF JUSTICE TO THE DEPARTMENT OF COMMERCE; 

13 TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE DEPARTMENT OF LABOR AND INDUSTRY 

14 TO THE DEPARTMENT OF COMMERCE: REQUIRING SAFETY COMPLIANCE LANGUAGE TO BE EXPRESSLY 

15 STATED IN THE CONTRACT BETWEEN A CONTRACTOR AND A GOVERNMENTAL ENTITY; AUTMORIZl~IG 

16 TME DEPARTMENT TO ESTABLISM BOILER E~!Gl~IEER LICENSE FEE SGMEDULES, l~lSPECTIO~I i;'EE 

17 SCMEDULES, AND APPROPRIATE TRAINING COURSES BY ADMl~IISTRATIVE RULE; IMPOSING A FEE FOR 

18 ALL BOILER INSPECTIONS; CLARIFYING BOILER E~IGINEER EXPERIE~ICE REQUIREMHITS; ELI MINA TING 

19 HEARING OR COMPLAINT REQUIREMENTS PRIOR TO THE DEPARTMENT ORDERING WORKPLACE 

20 SAFETY IMPROVEMENTS; MODIFYING MOISTING ENGINEER LICENSE STMJDARDS TO INCLUDE EITMER 

21 CRAN!e 800M ble~IGTM OR TON~l"Gle RATING; ANf> AMENDING SECTIONS 37-72-101, 39-71-201, 

22 50-5-115, 50-39-101, 50-39-102, 50-39-103, 50-39-104. 50-39-106. 50-39-107. 50-71-103, 50-71-323, 

23 ao 74 101, 50-74-101. 50-74-219, ao 74 ao4, ANf> 50-74-303. 50-74-304, 50-74-305, 50-74-307. 

24 50-74-309, 50-74-312, 50-74-314, 50-74-317. 50-76-102, 50-76-103, 50-76-104. 50-76-106, AND 

25 50-76-110. ao 74 aoa, AND ao 7e 10<1, MCA; AND PROVIDING AN EFFECTIVE DATE." 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 (Refer to Third Reading Bill) 

29 Stri.ke everything after the enacting clause and insert: 

30 
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Section 1. Section 37-72-101, MCA, is amended to read: 

2 "37-72-101. Construction blasting restrictions -- license required -- definitions -- exemptions. (1) 

3 Ne A person may not engage in the practice of construction blasting unless licensed or under the 

4 supervision of a person licensed as a construction blaster by the department. 

5 (2) For the purposes of this chapter: 

6 (a) "construction blaster" means a person who engages in construction blasting; 

7 (b) "construction blasting" means the use of explosives to: 

8 (i) reduce, destroy, or weaken any residential, commercial, or other building; or 

9 (ii) excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade 

1 O of any land formation in the construction of any building, highway, road, pipeline, sewerline, or electric or 

11 other utility line; 

12 (c) "department" means the department of lal3ar OAS iAsustr>f commerce; 

13 (d) "explosive" has the meaning given in 61-1-506. 

14 (3) Nothing in this chapter applies to the private or commercial use of explosives by persons 

15 engaged in farming, ranching, logging, geophysical work, drilling or development of water, oil, or gas wells, 

16 or mining of any kind or to the private use of explosives in the removal of stumps and rocks from land 

17 owned by the person using the explosives, except that the persons exempted from this chapter by this 

18 subsection ffit:IS-t shall comply with rules adopted under 37-72-201 (1 )(c) and the provisions of 37-72-102 

19 apply to a violation of those rules by an exempted person. 

20 (4) This chapter does not apply to persons conducting blasting operations when the persons and 

21 operations are subject to rules adopted under a As iFn1:1leFneAtiAg 82-4-231 ( 10) (e)." 

22 

23 Section 2. Section 39-71-201, MCA, is amended to read: 

24 "39-71-201. Administration fund. ( 1) A workers' compensation administration fund is established 

25 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

26 various occupational safety acts the department and the boiler inspections the department of commerce 

27 must administer, with the exception of the subsequent injury fund, as provided for in :39-71-907, and the 

28 uninsured employers' fund, are to be paid upon lawful appropriation. The following money collected by the 

29 department must be deposited in the state treasury to the credit of the workers' compensation 

30 administrative fund and must be used for the administrative expenses of the department and, for the 
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3 

4 
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6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

llieAAil:lffi eAdiAa d1:JAe 30, 1997, for the administrative expenses of the department of commerce for the 

purposes of 50-74-101: 

(a) all fees and penalties provided in 39-71-205 and 39-71-304; 

(b) all fees paid for iAs13eotioA of lloilers aAd iss1:JaAoe sf lioeAses to 013eratiA§ eA§iAeers 

INSPECTION OF BOILERS as required by law; 

(c) all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insurer, and plan No. 

3, the state fund. The assessments must be levied against the preceding calendar year's gross annual 

payroll of the plan No. 1 employers and the gross annual direct premiums collected in Montana on the 

policies of the plan No. 2 insurers, insuring employers c_overed under the chapter, during the preceding 

calendar year. However, an assessment of the plan No. 1 employer or plan No. 2 insurer may not be less 

than $200. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure 

or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or 

plan No. 2 insurer is subject to assessment. The assessments must be sufficient to fund the direct costs 

identified to the throe plans and an equitable portion of the indirect costs based on the ratio of the 

preceding fiscal year's indirect costs distributed to the plans, using proper accounting and cost allocation 

procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable 

portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended funds 

from the preceding fiscal year, must be used to reduce the costs before levying the assessments. 

(2) The administration fund must be debited with expenses incurred by the department in the 

general administration of the provisions of this chapter, including the salaries of its members, officers, and 

employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

through 2-18-503, as amended, incurred while on the business of the department either within or without 

the state. 

(3) Disbursements from the administration money must be made after being approved by the 

department upon claim therefor." 

27 Section 3. Section 50-5-115, MCA, is amended to read: 

28 "50-5-115. Receiverships. (1) If receivership has not already been instituted under medicaid or 

29 medicare, upon notice to the facility, the department may file a complaint in district court for receivership 

30 under any of the following conditions in addition to applicable conditions listed in 27-20-102: 

~na Leg/stative council 
- 3 - HB 68 



54th Legislature HB0068.05 

1 la) a facility is operating without a license and residents are in danger of serious physical or mental 

2 harm; 

3 (bl a facility intending to close has not made arrangements within 30 days before closure for the 

4 orderly transfer of residents; 

5 (cl a facility is abandoned by an owner; or 

6 (dl a life threatening situation exists for the residents of the facility. 

7 (2) If the department believes or has received notice from the department of justice that there is 

8 an emergency that presents or might present an immediate and serious threat to the health or safety of 

9 patients or residents of a facility, a receiver may be appointed by the court upon an ex parte application 

1 O by the department. If a receiver is appointed upon an ex parte application, notice must be given by the 

11 department to the facility within 24 hours of issuance of the receivership order and a hearing must be 

12 offered the facility by the court within 10 days of issuance of the order to determine whether the order will 

13 be continued. 

14 (3) The department shall maintain a list of persons qualified to act as receivers. 

15 (4) The selection, appointment, and removal of receivers must be consistent with Title 27, chapter 

16 20, parts 2 and 3. 

17 (5) Whenever possible, receivers must be paid from the income of the facility7" l=loweYer However, 

18 receivers may be paid from the patient protection account provided for in 50-5-232. The court shall direct 

19 the amount of payments to be made to the receiver, the payments to be made by the receiver, and the 

20 order of payments made to the receiver or to other entities. Payments owed to a facility that are made to 

21 the receiver must be used to discharge any obligation of the entity making the payments owed to the 

22 facility. 

23 (6) The powers and duties of the receiver include: 

24 (al the duty to protect the health, welfare, and safety of the residents; 

25 lb) the power to hire, discipline, and fire staff; 

26 le) the power to collect debts due to the facility; 

27 (dl the power to settle labor disputes; 

28 (el the power to petition the court to set aside unreasonable contracts or leases entered into by 

29 the facility management; 

30 If) the power to make capital investments in the facility with court approval; and 
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1 

2 

{g) all other powers granted receivers by 27-20-302." 

3 Section 4. Section 50-39-101, MCA, is amended to read: 

HB0068.05 

4 "50-39-101. License and endorsements required. ( 1) A person or entity shall obtain a license from 

5 the department of fHSt+ee commerce before engaging in the business of servicing fire extinguishers or before 

6 engaging in the business of selling, servicing, or installing fire alarm systems, special agent fire suppression 

7 systems, or fire extinguishing systems. Each individual, except an apprentice, employed by the licensee to 

8 perform services under the license fffiffit shall obtain from the department an endorsement to sell, service, 

9 or install: 

10 (a) fire alarm systems; 

11 (bl special agent fire suppression systems; or 

12 {cl fire extinguishing systems. 

13 (2) The license and endorsement or endorsements must be prominently displayed at the business 

14 premises, and copies must be carried by the person conducting each installation or servicing and must be 

15 shown to anyone requesting to see them. 

16 (3) It is a misdemeanor to knowingly or purposely service a fire extinguisher or sell, service, or 

17 install a fire alarm system, special agent fire suppression system, or fire extinguishing system without the 

18 required license and endorsement." 

19 

20 Section 5. Section 50-39-102, MCA, is amended to read: 

21 "50-39-102. Application for license and endorsements. (1) An application for a license and any 

22 endorsements must be made on a form prescribed by the department of fHSt+ee commerce. 

23 (2) The department shall annually issue a license and endorsement to an applicant who: 

24 (a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the 

25 sales or services to be licensed and endorsed; and 

26 {bl submits satisfactory proof that the applicant is insured to engage in the business covered by 

27 the license and endorsement or endorsements. 

28 (3) The department shall: 

29 (a) issue an endorsement to an applicant who scores a passing grade on an examination devised 

30 or approved by the department; and 
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(b) annually renew the endorsement upon payment of the endorsement fee and submission of 

2 satisfactory proof that the endorsee has completed continuing education, training, or testing required by 

3 the department." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 50-39-103, MCA, is amended to read: 

"50-39-103. Inspections, examinations, and hearings authorized. +!=le When requested by the 

department of j-1:iStiee commerce fflil'f, the department of justice shall conduct inspections, of the applicant's 

business facilities and shall report to the department of commerce the results of its inspection. The 

department of commerce may consider the inspection report and conduct examinations, or hearings to 

determine an applicant's qualifications." 

Section 7. Section 50-39-104, MCA, is amended to read: 

"50-39-104. Violations and penalties. The department of j-1:iStiee commerce may deny, revoke, 

suspend, or refuse to renew a license or endorsement for falsification of an application or for a violation 

of this part or a rule promulgated by the department under 50-39-107." 

Section 8. Section 50-39-106, MCA, is amended to read: 

"50-39-106. Deposit of fees. The fees collected under 50-39-105 must be deposited in an account 

in the state special revenue fund to the credit of the department of jt!-&ff0e commerce and appropriated to 

the Ele13artffleAt department of commerce and the department of justice to administer this part." 

Section 9. Section 50-39-107, MCA, is amended to read: 

"50-39-107. Rulemaking authority. The department of j-1:iStiee commerce may adopt rules to 

implement this part." 

Section 10. Section 50-71-103, MCA, is amended to read: 

"50-71-103. Puhlio ooAtFaotors Contractors subject to chapter -- contract provision required. Evety, 

1.1.L_A contractor performing services for the state or any of its political subEliYisioA thereof shall be 

subdivisions is required to comply with the safety rules, codes, and provisions of this chapter as a part of 

His the contract. 
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20 

(2) The requirement imposed by subsection ( 1) must be expressly stated in a contract between a 

contractor and a governmental entity." 

Section 11. Section 50-71-323, MCA, is amended to read: 

"50-71-323. Order directing additions, repairs, aA4 improvements, or changes. ( 1) Whenever the 

department, after a hearing had upoR its owR FRotion or upon eoFRplaint an inspection and a closing 

conference with an employer and an employee representative, finds that an employment or place of 

employment is not safe or that the practicesL 9f methodsL 9f operationsL or processes eFRployed er used 

in eonneotion therewith by the employer are unsafe or do not afford adequate protection to the life and 

safety of #le employees in st1eh eFRployFRonts and the employment or place of employment, the department 

shall FRal~e and enter and seF're st1eh issue an order F0lati,.1e therete as FRay se Reeessary te render sueh 

outlining the unsafe or inadequate practices, methods, operations, or processes currently used and directing 

additions, repairs, improvements, or changes in the employment or place of employment safe and that are 

necessary to protect the life and safety of employees in ~ the employment and plaees or place of 

employment. 

(2) The department may in the order direct that~ additions, repairs, improvements, or changes 

be made and StlGR that safety devices and safeguards be furnished, provided, and used a5 that are 

reasoRasl•; roeit1ired necessary to render st1eh ensure a safe employment or j3+aees place of employment sare 

in the FAanner and within the time specified in the order." 

21 Section 12. Section 50-74-101, MCA, is amended to read: 

22 "50-74-101. OepaFtftleRt Definition -- department to formulate rules. (1 l As used in this chapter, 

23 the term "department" means the department of commerce. 

24 Jll The department shall ferFRulate adopt definitions and rules for the safe construction, installation, 

25 operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se 

26 feFFRlilated shall must follow generally accepted nationwide engineering standards as published by the 

27 American society of mechanical engineers." 

28 

29 Section 13. Section 50-74-219, MCA, is amended to read: 

30 "50-74-219. Fee for~ inspection. Whenever, upen reElt1est ef the ewner er 013erator of any 

~na Legtslattve counctl 
- 7 - HB 68 



54th Legislature HB0068.05 

1 eeiler, it is necessary fer the a department inspector ta make a speeial trip far the inspeetion of the inspects 

2 2 boiler, me 2 milea§e ans per aiem allowea fee ey law shall must be charged and collected by the 

3 department prior to issuance of an inspection certificate in accordance with the following schedule: 

4 ( 1) operating certificate, $20; 

5 (2) internal inspection, $40; 

6 (3) external inspection: 

7 (al hot water heating and supply, $1~ 

8 (bl steam heating, $20; and 

9 le) power boiler. $30; and 

1 O (4) special inspection, $50 per hour plus expenses." 

11 

12 Section 14. Section 50-74-303, MCA, is amended to read: 

13 "50-74-303. Engineer's license classifications. (1) Engineers entrusted with the operation, care, 

14 and management of steam or water boilers and steam machinery, as specified in 50-7 4-302, are divided 

15 into HHff five classes, namely: first-class engineers, second-class engineers, third-class engineers, 

16 agricultural-class engineers and low-pressure engineers. 

17 12) Licenses for the operation of steam or water boilers and steam machinery are divided into HHff 

18 five classifications in accordance with the following schedule: 

19 (a) First-class engineers are licensed to operate all classes, pressures, and temperatures of steam 

20 and water boilers and steam-driven machinery with the exception of traction and hoisting engines. 

21 (b) Second-class engineers are licensed to operate steam boilers operating not in excess of 250 

22 pounds per square inch gauge saturated steam pressure, water boilers operating not in excess of 375 

23 pounds per square inch gauge pressure and 450 degrees F temperature, and steam-driven machinery not 

24 to exceed 100 horsepower per unit, with the exception of traction and hoisting engines. 

25 (cl Third-class engineers are licensed to operate steam boilers operating not in excess of 100 

26 pounds per square inch gauge saturated steam pressure and water boilers operating not in excess of 160 

27 pounds per square inch gauge pressure and 350 degrees F temperature. 

28 (d) Agricultural-class engineers are licensed to operate steam boilers that operate not in excess of 

29 150 pounds per square inch saturated steam pressure and that: 

30 (i) are not operated for more than 6 months of the year; and 
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1 (ii) are not operated for purposes other than the harvesting or processing of agricultural products. 

2 lfil Low-pressure engineers are licensed to operate steam boilers operating not in excess of 1 5 

3 pounds per square inch gauge pressure and water boilers operating not in excess of 50 pounds per square 

4 inch gauge pressure and 250 degrees F temperature." 

5 

6 Section 15. Section 50-74-304, MCA, is amended to read: 

7 "50-74-304. Requirements for engineer's license. Each applicant for an engineer's license must 

8 be physically and mentally capable of performing the required duties and shall meet the following minimum 

9 requirements for the class of engineer's license for which application is being made: 

10 (1 l An applicant for a low-pressure engineer's license must be 18 years of age or older, must have 

11 at least 3 months' full-time experience in the operation of a boiler in this classification, under an engineer 

1 2 who holds a valid low-pressure or higher license, is required to successfully pass a written examination 

13 prescribed by the department, l:la¥e 13assea l:lis 1 Btl:1 13irtMay, and must be found ro-ee competent to 

14 operate a boiler in this classification by the department. 

15 (2) An applicant for an agricultural-class engineer's license must be 18 years of age or older, is 

16 required to successfully pass a written examination prescribed by the department, and must be found 

1 7 competent to operate a boiler in this classification. 

18 mm An applicant for a third-class engineer's license must be 18 years of age or older, must have 

19 at least 6 months' full-time experience in the operation of a boiler in this classification under an engineer 

20 holding a valid third-class or higher license, is required to successfully pass a written examination prescribed 

21 by the department, have 13asseEI his 18th eirthela~·, and must be found ttrbe competent to operate a boiler 

22 in this classification by the department. 

23 ffii1l. An applicant for a second-class engineer's license must be 18 years of age or older and: 

24 (al must have at least 2 years' full-time experience in the operation of a boiler and steam-driven 

25 machinery in this classification under an engineer holding a valid second-class or first-class license, i.§. 

26 required to successfully pass a written examination prescribed by the department, l:la•~e 13assea l:lis 1 BtR 

27 13irtic1aay, and must be found ~ competent to operate a boiler and steam-driven machinery in this 

28 classification by the department; or 

29 (bl shall hold a valid third-class engineer's licenseL aHG must have at least 1 year's full-time 

30 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 
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holding a valid second-class or first-class license, is required to successfully pass a written examination 

2 prescribed by the department, have passed his 18th Birthday, and must be found t&--be competent to 

3 operate a boiler and steam-driven machinery in this classification by the department. 

4 f4Hfil An applicant for a first-class engineer's license must be 18 years of age or older and: 

5 (a) must have at least 3 years' full-time experience in the operation of a boiler and steam-driven 

6 machinery in this classification under an engineer holding a valid first-class license, is required to 

7 successfully pass a written examination prescribed by the department, ha•,<e passed his 18th Birthday, and 

8 must be found te-ee competent to operate a boiler and steam-driven machinery in this classification by the 

9 department; 

1 O (b) shall hold a valid second-class engineer's license,. aM must have at least 1 year's full-time 

11 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

12 holding a valid first .. class license, is required to successfully pass a written examination prescribed by the 

1 3 department, have passed his 18th Birthday, and must be found te-ae competent to operate a boiler and 

14 steam-driven machinery in this classification by the department; or 

15 (c) shall hold a valid third-class engineer's license,. aM must have at least 2 year's full-time 

16 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

17 holding a valid first-class license, is required to successfully passed pass a written examination prescribed 

18 by the department, have passed his 18th eirthday, and must be found te-ee competent to operate a boiler 

19 and steam-driven machinery in this classification by the department." 

20 

21 Section 16. Section 50-74-305, MCA, is amended to read: 

22 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

23 to the minimum requirements set out in 50-74-304 are as follows: 

24 (1) An applicant for an engineer's license in any classification holding a valid license in that 

25 classification from another state having licensing requirements equal to or exceeding the minimum 

26 requirements set out in 50-74-304, successfully passing a written examination prescribed by the 

27 department, and found te-ee competent to operate a boiler and steam-driven machinery in that classification 

28 ~ by the department must be granted a license in that classification. 

29 (2) Operating experience in a classification accumulated in the United States military services or 

30 the merchant marine service satisfactory to the department may be accepted in. lieu of the operating 
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1 experience required for licensing of engineers in each of the license classifications. 

2 (3) An applicant ~ who has training in the operation of steam or water boilers and steam 

3 machinery and who has been certified as having satisfactorily completed a prescribed training course from 

4 a recognized vocational-technical training school or center or other department-approved institution or 

5 training program in the classification for which l=I& the applicant is applying may, at the diseretisn sf the 

6 pursuant to department rule, be credited with a A1alEiFFtuFFt sf e A1Snths' experience toward a first-, second-, 

7 or third-class or low-pressure engineer's license." 

8 

9 

10 

11 

12 

13 

14 

15 

Section 17. Section 50-74-307, MCA, is amended to read: 

"50-74-307. Requirements for traction licenses. An applicant for a traction engineer's license must 

be 18 years of age or older, must have at least 6 months' full-time experience in the operation of steam 

traction engines, is required to successfully pass a written examination prescribed by the department, fl&Ve 

f:lasssd his 18th 13irthda,·, and must be found te-be competent to operate a traction engine by the 

department." 

16 Section 18. Section 50-74-309, MCA, is amended to read: 

17 "50-74-309. License fees . .'\f:lf:llieants /\n applicant for an engineer's license shall pay .f.ee-s a fee 

18 according to the class of license for which application is made, as specified in the fellswing sehedule: 

19 

20 

21 

22 

23 

24 

25 

I 1 l first elass $:30 

(2) sesend elass $20 

(;31 t!c\ira elass $12 

(4) law f:IFessure $ 8 

!al traetien $12 

le) renewal ef lieense $ 4 

+,( 7A).-free&f:IIEI BIEBteB>AFFt~eilin'l'l,t:--<e~ff-'ltee.ss+t-eeree~rt~ifF+<i ee;a~t:ee.--~$~2 by ad minis tr a ti ve r u I e, commensurate with program are a 

26 costs approved by the legislature. All fees must be deposited in the state special revenue fund for the use 

27 of the department. The account balance may not exceed one-half of 1 year's approved appropriation 

28 without either a reduction in fees or an increase in appropriation approved by the legislature." 

29 

30 Section 19. Section 50-74-312, MCA, is amended to read: 
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1 "50-74-312. Review of license rejection. ( 1) If anv person who has applies An applicant for a 

2 license under the provisions of this chapter aA& whose application has been rejected fools aggrioYos, ho 

3 may, at OR',' time after the la,:ise of 10 d0',15 ans within 45 days after the date of flis the rejection, in writing 

4 set forth the ea1:1ses of his grievance in writing any arguments opposing the rejection and request a 

5 separtment review by the department. ~ The request must be addressed to the department and SHall 

6 must be signed by the rejeetes applicant. 

7 (2) Within 2 days after receiving ~ the request, the department shall notify the applicant in 

8 writing that on a certain day, whioh shall not ae less than 5 days or more than 30 days after the sate the 

9 separtmeAt reeeives receipt of the written request, the department shall review and evaluate the application 

1 O and any arguments opposing the rejection of tho license application. 

11 (3) The applicant may appear in person at the review if he so sesires. At least 2 days before the 

12 day set for the review, the applicant may designate in writing to the department of commerce the name 

13 of an engineer holding a valid license of equal or higher grade wi#I than the one applied for, and~ the 

14 engineer may ,:iresent himself in testify on behalf of the applicant l:lflOR the say ana at the ho1:1r fiiEes for 

1 5 at the review. 

16 (4) After the review is eomflletea, if the department of commerce seeises determines that the 

1 7 applicant is entitled to the lieenso ho has applies for license, the department shall with1J1:Jt selay issue a the 

18 license~ aoeorsingly but, if !! the department rejoots tho applioant affirms tho decision to not issue the 

19 license, it is a final rejeotion anEI Ile must not be grantee anotllor e>Eamination for tile s13aeo of q e Elays after 

20 sueh last rejoetion, when ho may again a,:iply tho applicant is required to reapply to take the license 

21 examination, as provided ey- in 50-74-309 through 50-74-311, and may not take the examination within 

22 45 days of the final decision to not issue the license." 

23 

24 Section 20 .. Section 50-7 4-314, MCA, is amended to read: 

25 "50-74-314. Complaints and revocation of license. Whenever .!! complaint is mase against an 

26 engineer holsin§ who holds a license is made alleging that Re-; through negligence, want of skill, or 

2 7 inattention to duty, the engineer permitted flis 2 boiler to burn or otherwise become in bad condition or 

28 alleging that J:.e the engineer has been found intoxicated or under the influence of drugs while on duty, it 

29 is the duty of the department to make a thorough investigation of the charge and upon satisfactory proof 

30 of ~ the charge to revoke the license of the engineer pursuant to the contested case provisions of the 
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1 

2 

Montana Administrative Procedure Act." 

3 Section 21. Section 50-74-317, MCA, is amended to read: 

HBOO68.O5 

4 "50-74-317. When unlicensed person may operate. (1) In case of accident, sickness, or any 

5 unforeseen 13FeYeAtioA of the event that prevents a licensed engineerL employed by afl'p' an owner, renter, 

6 or user of an engine or boiler, from performing required duties, the owner, renter, or user may for 15 days 

7 employ any person of the age of 18 years OF eYeF who FA he FAay eoAsieler of age or older whom the owner. 

8 renter. or user considers competent to run the engine or boiler. 

9 (2) Although 51:ffiR the person se employed may not be the holder of an engineer's license, l,e the 

1 O person sl=!aH must have reasonable qualifications acceptable to the department. 

11 (3) +l,e ~ person se employing tRe an unlicensed engineer shall immediately notify the department. 

12 (4) Ne An owner, renter, or user of boilers or steam machinery shall be allowed to so may not 

13 employ unlicensed engineers for more than 1 5 days in any eAe 1 calendar year." 

14 

15 Section 22. Section 50-76-102, MCA, is amended to read: 

16 "50-76-102. Hoisting engine license required. ( 1) (a) It is unlawful for afl'p' ,g person to operate any 

17 hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial 

18 operations or on construction projects without first obtaining a license therefor from the department of 

19 commerce. 

20 (b) In emergencies under 50-74-317 relating to the employment of unlicensed engineers, the 

21 provisions of that section~ apply to the operation of the engines and machinery named~ in this 

22 section. 

23 (2) First-class hoisting engineers~ must be licensed to operate hoisting engines driven by any 

24 power and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial 

25 operations or on construction projects. 

26 (3) Second-class hoisting engineers ~ must be licensed to operate hoisting engines driven by 

27 any power and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or 

28 material in industrial operations or on construction projects. 

29 (4) The provisions of this section~ do not apply to hoists and cranes defined in 50-76-103." 

30 
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1 Section 23. Section 50-76-103, MCA, is amended to read: 

2 "50-76-103. Crane and hoist license required. (1) (a) It is unlawful for a person to operate any 

3 hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer's 

4 rating of ab0-'ffl more than 6 tons a-A& or a boom length of more than 25 feet without first obtaining a 

5 license from the department of commerce. This equipment includes overhead trolley cranes used in 

6 construction only and excludes equipment with excavation attachments or log loading equipment when in 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

use. 

(bl In emergencies, 50-74-317 shall a1313ly applies to the operation of the equipment named in this 

section. 

(2) Licensing is as follows: 

(a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or 

construction operations. 

(b)(i) An applicant for a first-class hoisting engineer's license must be 18 years of age or older and 

shall ha¥e: 

IA) must have no less than 3 years' experience operating equipment requiring a second-class 

hoisting engineer's license or shall etherwise ee shevm te ee 8€fui·,aleRtly e0R1fl-8-teflt demonstrate 

equivalent competency by examination; and 

(Bl 13assea his 18th eirtf:1Ela1f; aREI 

tGl-l.fil. is required to 13asseEI pass a written test prescribed by the department of commerce. 

Iii) An annual physical exam is required of all licensees. 

(cl Second-class hoisting engineers are licensed to operate hoisting equipment with a 

manufacturer's rating of 6 tons a-A& or a boom length of 25 feet up to equipment with a rating of 15 tons 

and a boom length of 60 feet. 

(d)li) A1313lieants An applicant for a second-class hoisting engineer's license must be 18 years of age 

or older and SflaU: 

(Al must have no less than 2 years' experience in actual operation of hoisting equipment covered 

by this section or shall etl'leP ... 'ise ae sl'lewn te be eEjui-.,alently eeITT13etent demonstrate equivalent 

competency by examination; and 

(Bl is required to successfully pass a written examination prescribed by the department of 

comm er c e-;-aflEI 
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1 (C) Aa•~e passed tAeir 18tic1 eirtAday. 

2 (ii) An annual physical exam is required of all licensees. 

3 (el Third-class hoisting engineers are licensed to move all truck cranes driven by any power and 

4 of any capacity. This license requirement applies to truck crane oilers who move truck cranes. 

5 (f) Applisants An applicant for a third-class hoisting engineer's license SRall is required to 

6 successfully pass a written test prescribed by the department of commerce and SRall must be at least 1 8 

7 years old years of age or older before receiving #Its 2 license. 

8 (3) The department of commerce shall reexamine each licensed engineer or operator every 5 years 

9 during the anniversary month of flis the issuance of the license if the licensee has not worked at the trade 

10 for 5 years." 

11 

12 Section 24. Section 50-76-104, MCA, is amended to read: 

13 "50-76-104. Application and fee for license. Application for licenses SRall must be made to the 

14 department of commerce in tAo some manner and tAe and submitted with the appropriate fee that is set 

15 commensurate with the cost of administering this program, to be deposited in the state special revenue 

16 fund for use by the department. The same fee SRall must be charged as required by law for obtaining a 

17 license to operate steam engines, boilers, and steam-driven machinery under chapter 74 of this title." 

18 

19 Section 25. Section 50-76-106, MCA, is amended to read: 

20 "50-76-106. Revocation of license. The department of commerce may revoke any license issued 

21 under this chapter for any of the reasons for which the department of commerce may revoke a license to 

22 operate steam engines, boilers, or steam-driven machinery under chapter 74 of this title." 

23 

24 Section 26. Section 50-76-110, MCA, is amended to read: 

25 "50-76-110. Crane inspector. The department of commerce shall employ at least one crane 

26 inspector. We The crane inspector shall hold a first-class hoisting engineer's license under this chapter for 

27 a minimum of 1 year and must have a minimum of 3 years' experience operating cranes." 

28 

29 NEW SECTION. Section 27. Effective date. [This act) is effective Jllly 1, 1995." 

30 -END-
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