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HOUSE BILL NO. 66 

INTRODUCED BY WISEMAN 

HB0066.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

5 TASK FORCE TO RENEW MONTANA GOVERNMENT BY TRANSFERRING THE LICENSING OF 

6 CONSTRUCTION BLASTERS, BOILER AND STEAM ENGINE OPERATORS, AND CRANE AND HOIST 

7 OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE DEPARTMENT OF LABOR AND 

8 INDUSTRY; AND AMENDING SECTIONS 37-72-101, 50-74-304, 50-74-305, 50-74-307, 50-74-308, 

9 50-74-312, 50-74-314, 50-74-317, 50-76-102, 50-76-103, 50-76-104, 50-76-106, AND 50-76-110, 

10 MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 37-72-101, MCA, is amended to read: 

15 "37-72-101. Construction blasting restrictions -- license required -- definitions -- exemptions. 11) 

16 Ne 8_ person may not engage in the practice of construction blasting unless licensed or under the 

17 supervision of a person licensed as a construction blaster by the department. 

18 ( 2) For the purposes of this chapter: 

19 (a) "construction blaster" means a person who engages in construction blasting; 

20 (bl "construction blasting" means the use of explosives to: 

21 (i) reduce, destroy, or weaken any residential, commercial, or other building; or 

22 (ii) excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade 

23 of any land formation in the construction of any building, highway, road, pipeline, sewerline, or electric or 

24 other utility line; 

25 le) "department" means the department of laser ans inaustry commerce; 

26 (d) "explosive" has the meaning given in 61-1-506. 

27 (3) Nothing in this chapter applies to the private or commercial use of explosives by persons 

28 engaged in farming, ranching, logging, geophysical work, drilling or development of water, oil, or gas wells, 

29 or mining of any kind or to the private use of explosives in the removal of stumps and rocks from land 

30 owned by the person using the explosives, except that the persons exempted from this chapter by this 
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1 subsection mYSt shall comply with ru!es adopted under 37 72-201 (1 )(c) and the provisions of 37-72-102 

2 apply to a violation of those rules by an exempted person. 

3 (4) This chapter does not apply t0 persons coriducting blasting operations when the persons and 

4 operations are subject to rules adopted ur:de1 BF,d·iffif)leme-i'H'iR<j 82-4-231 (10)(e)." 

5 

6 Section 2. Section 50-74-304, MCA, is an,,,r1ded to read: 

7 "50-74-304. Requirements for engineer's license. Each applicant for an engineer's license must 

8 be physically and mentally capable of performing the required duties and 2lli!.!! meet the following minimum 

9 requirements for the class of engineer's licen~e '.cv which application is being mad€,: 

10 (1) An applicant for a low-press1rre .,,,u111eer·s license must be over 18 years of age, must have 

11 at least 3 months' full-time experience ,n t:·,.3 c,,.:.e,ar;u;; of a boiler in This classification, is required to 

12 successfully pass a written examination presuitJed ,T; the department of commerce, ha110 passes his 18th 

13 1:JirtAeay, and must be found IB--&e competent to operate a boiler in this classification by the department 

14 of commerce. 

15 (2) An applicant for a third-class engineer's license must be over 18 years of age, must have at 

16 least 6 months' full-time experience in the operation of a boiler in this classification under an engineer 

17 holding a valid third-class or higher license. is reuuirad_to successfully pass a written examination prescribed 

18 by the department of commerce, Ai'!Wl-·fF•s-sef!-1-1-is-1-&Ht-oirthday, and must be found~ competent to 

19 operate a boiler in this classification b_y__t•1e_dea1arm1ent of commerce. 

20 (3) An applicant for a second--ci,1·,s engineer·s license must be over 18 years of age and: 

21 (a) must have at leas1 2 year,.' full tirne experience in the operation of a boiler and steam-driven 

22 machinery in this classification under an engineer holcl•.ng a valid second-class or first-class license, l§. 

23 required to successfully pass a written e.xamination prescribed by the department of commerce, AaYe 

24 passes Ais 1 BtA l:JirtAeay, and rrLu_~! be found te,-oo competent to operate a boiler and steam-driven 

25 machinery in this classification Q.Y_th~.9_fil.)gi1tm~_o1_9j_commerce; or 

26 (b) shall hold a valid third-class eng-r,eer's licenseL aM must have at least 1 year's full-time 

27 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

28 holding a valid second-class or first-class liceno;e, is_rnguired to successfully pass a written examination 

29 prescribed by the department of commerce. ~fN:HIBW Ais 1 BtA l:JirtAaa;·, and must be found te--ee 

30 competent to operate a boiler and steam-driven machinery in this classification py the department of 
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commerce. 

2 (4) An applicant for a first-class engineer's license must be over 18 years of age and: 

3 (a) must have at least 3 years' full-time experience in the operation of a boiler and steam-driven 

4 machinery in this classification under an engineer holding a valid first-class license, is required to 

5 successfully pass a written examination prescribed by the department of commerce, ha..-e passed his 1 Bth 

6 Birthday, and must be found -te-ae competent to operate a boiler and steam-driven machinery in this 

7 classification by the department of commerce; 

8 (b) shall hold a valid second-class engineer's licenseL afKi must have at least 1 year's full-time 

9 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

10 holding a valid first-class license, is required to successfully pass a written examination prescribed by the 

11 department of commerce, ha..-e 13assed his 1 Bth 13irthela~·, and must be found te-ee competent to operate 

12 a boiler and steam-driven machinery in this classification by the department of commerce; or 

13 (c) shall hold a valid third-class engineer's licenseL aHa must have at least 2 year's full-time 

14 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

15 holding a valid first-class license, is r,iquired to successfully 13assed pass a written examination prescribed 

16 by the department of commerce, ha..-e 13asseel his 18th birthelay, and must be found te-ee competent to 

17 operate a boiler and steam-driven machinery in this classification by the department of commerce." 

18 

19 Section 3. Section 50-74-305, MCA, is amended to read: 

20 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

21 to the minimum requirements set out in 50-74-304 are as follows: 

22 ( 1) An applicant for an engineer's license in any classification holding a valid license in that 

23 classification from another state having licensing requirements equal to or exceeding the minimum 

24 requirements set out in 50-74-304, successfully passing a written examination prescribed by the 

25 department of commerce, and found te-ee competent to operate a boiler and steam-driven machinery in 

26 that classification &ha!+ by the department of commerce must be granted a license in that classification. 

27 (2) Operating experience in a classification accumulated in the United States military services or 

28 the merchant marine service satisfactory to the department of commerce may be accepted in lieu of the 

29 operating experience required for licensing of engineers in each of the license classifications. 

30 (3) An applicant having training in the operation of steam or water boilers and steam machinery 
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who has been certified as having satisfactorily completed a prescribed training course from a recognized 

2 vocationaHechnical training school or center or other department-approved institution or training program 

3 in the classification for which he the llQQ!j_cant is applying may, at the discretion of the department of 

4 commerce, be credited with a maximum of 6 n,onths' experience toward a first-, second-, or third-class 

5 engineer's license." 

6 

7 Section 4. Section 50-74-307, MCA, 1s amended to read: 

8 "50-74-307. Requirements for traction licenses. An applicant for a traction engineer's license must 

9 be over 18 years of age, must have at ieas, Ei months' full-time experience in the operation of steam 

1 O traction engines, is required to successfuliy pas,, a written examination prescribed by the department of 

11 commerce, ha,..e passed his 18th biF~d.,y•, ilnd n_1_u_s_1, be found te-be competent to operate a traction engine 

12 by the department of commerce." 

13 

14 Section 5. Section 50 74-308, MCA, is amended to read: 

15 "50-74-308. Waiver of experience requirnment for traction licenses. The department of commerce, 

16 at its eliserotien, may waive the experience requirmnent for operators of traction engines ~ that are 

17 maintained and operated as a hobby for the resrnrntion and show purposes of antique equipment." 

18 

19 Section 6. Section 50-74-312. MCA, is ,m1ended to read: 

20 "50-74-312. Review of license rejection. ( 1) It any 13ernen wRe Ras applioel An applicant for a 

21 license under the provisions of this chaoter aoo y,,:h_ose application has been rejected feels aggFieYed, Re 

22 may, at an•; tiA'le after the lapse ef 10 days-aoo within 45 days after the date of fli5 the rejection, iR writiRg 

23 set forth the ea1,1s0s ef his grie•tanoe in writing any arguments opposing the rejection and request a 

24 ele13artA'leRt review by the department_ot_co111merce. ~ The request must be addressed to the 

25 department of commerce and ~ DJ1L!?.1 be signed by the rejeeted applicant. 

26 (2) Within 2 days after receiving SttG-R th., request, the department of commerce shall notify the 

27 applicant in writing that on a certain day, w+ttfH't-shal+ not ee less than 5 days or more than 30 days after 

28 the elate the elepartrnont reeei•,·es receipt of the writien request, the department of commerce shall review 

29 and evaluate the application and any arguments g_pposing the rejection of the license application. 

30 (3) The applicant may appear in rerson at !he review if Re se elesiros. At least 2 days before the 
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1 day set for the review, the applicant may designate in writing to the department of commerce the name 

2 of an engineer holding a valid license of equal or higher grade wt#. than the one applied for, and 6-\;ef\ the 

3 engineer may J;)reseAt l=liFAself iA testify on behalf of the applicant UJ:l0A tl=le dav aAd at tl=le l=leur fo10d for 

4 at the review. 

5 14) After the review is oernpleted, if the department of commerce deoides determines that the 

6 applicant is entitled to tho lieeAse l=le l=las aJ:lJ;)lied fer license, the department of commerce shall ·.-.·itl=lout 

7 eelay issue a the license" aeeerdiR!llV but, if !! the department rejeets tl=le aJ;)plioaAt affirms the decision to 

8 not issue the license, it is a fiAal rejeetieA aAd l=le rnust Aet be graAted aAetl=lor e11arniAatioA far tl=le SJ;)aee 

9 et 4 6 davs after sual=I last rejeatiaA, wl=leA l=le FRO',' agaiR OJ:IJ:IIV the applicant is required to reapply to take 

10 the license examination, as provided 9'f in 50-74-309 through 50-74-311, and may not take the 

11 examination within 45 days of the final decision to not issue the license." 

12 

13 Section 7. Section 50-74-314, MCA, is amended to read: 

14 "50-74-314. Complaints and revocation of license. Whenever 2 complaint is FAade against an 

15 engineer l=leldiR!l who holds a license is made alleging that Rt!-; through negligence, want of skill, or 

16 inattention to duty, the engineer permitted Ris 2 boiler to burn or otherwise become in bad condition or 

17 alleging that fie the engineer has been found intoxicated or under the influence of drugs while on duty, it 

18 is the duty of the department of commerce to make a thorough investigation of the charge and upon 

19 satisfactory proof of 5Hefl the charge to revoke the license of the engineer pursuant to the contested case 

20 provisions of the Montana Administrative Procedure Act." 

21 

22 Section 8. Section 50-74-317, MCA, is amended to read: 

23 "50-74-317. When unlicensed person may operate. 11) In case of accident, sickness, or any 

24 unforeseen J;)reYeAtieA at tl=la event that prevents a licensed engineerL employed by Of¥f an owner, renter, 

25 or user of an engine or boiler, from performing required duties, the owner, renter, or user may for 15 days 

26 employ any person of tl=le a§o of over 18 years er aYor wl=lorn l=le rnav eaAsiEler of age whom the owner, 

27 renter, or user considers competent to run the engine or boiler. 

28 (2) Although 5Hefl the person se employed may not be the holder of an engineer's license, fie the 

29 person 5flaH must have reasonable qualifications acceptable to the department of commerce. 

30 (3) +lie A person ee employing #'le an unlicensed engineer shall immediately notify the department 
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1 

2 

3 

4 

of commerce. 

(4) Ne An owner, renter, or user of boilers or steam machinery shall Ile allewee te se may not 

employ unlicensed engineers for more than 15 days in any Gfle l calendar year." 

5 Section 9. Section 50-76-102, MCA, is amended to read: 

6 "50-76-102. Hoisting engine license required. (1) (a) It is unlawful for aflV £!. person to operate any 

7 hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial 

8 operations or on construction projects without first obtaining a license therefor from the department of 

9 commerce. 

10 (b) In emergencies under 50-74-317 relating to the employment of unlicensed engineers, the 

11 provisions of that section &Rel+ apply to the operation of the engines and machinery named Refei-R in this 

12 section. 

13 (2) First-class hoisting engineers si'lal-l must be licensed to operate hoisting engines driven by any 

14 power and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial 

15 operations or on construction projects. 

16 (3) Second-class hoisting engineers &A-all !}1Usj be licensed to operate hoisting engines driven by 

17 any power and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or 

18 material in industrial operations or on construction projects. 

19 (4) The provisions of this section SR-al-I do not apply to hoists and cranes defined in 50-76-103." 

20 

21 Section 10. Section 50-76-103, MCA, is amended to read: 

22 "50-76-103. Crane and hoist license required. (1) (a) It is unlawful for a person to operate any 

23 hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer's 

24 rating of above 6 tons and a boom length of more than 25 feet without first obtaining a license from the 

25 department of commerce. This equipment includes overhead trolley cranes used in construction only and 

26 excludes equipment with excavation attachments or log loading equipment when in use. 

27 (b) In emergencies, 50-74-317 fhall apfi)ly applies to the operation of the equipment named in this 

28 section. 

29 (2) Licensing is as follows: 

30 (a) First-class hoisting engineers ore licensed to operate any hoisting equipment in industrial or 
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1 construction operations. 

2 (b)(i} An applicant for a first-class hoisting engineer's license must be over 18 years of age and Sfla!! 

3 I.a-Ye: 

4 (A) must have no less than 3 years' experience operating equipment requiring a second-class 

5 hoisting engineer's license or shall otherwise Be sho,..rn to BO Ofl1:1i 1,alentlv OOA'IJ3etent demonstrate 

6 equivalent competency by examination; and 

7 t&l--f)asseEI his 18th BirthEla~·; anEI 

8 -!G}ifil is required to 13asseEI pass a written test prescribed by the department of commerce. 

9 Iii} An annual physical exam is required of all licensees. 

1 O (c) Second-class hoisting engineers are licensed to operate hoisting equipment with a 

11 manufacturer's rating of 6 tons and a boom length of 25 feet up to equipment with a rating of 15 tons and 

12 a boom length of 60 feet. 

13 (d}(i) Applioants An applicant for a second-class hoisting engineer's license must be over 18 years 

14 of age and sl=la+I: 

15 (A) must have no less than 2 years' experience in actual operation of hoisting equipment covered 

16 by this section or shall otherwise ee shewn to ee Ofl1:1ivalentlv eoA'IJ3etent demonstrate equivalent 

17 competency by examination; and 

18 (B} is required to successfully pass a written examination prescribed by the department of 

19 commerce-;-a-A6 

20 IGI have 13assea their 18th Birthaa•,·. 

21 Iii} An annual physical exam is required of all licensees. 

22 le) Third-class hoisting engineers are licensed to move all truck cranes driven by any power and 

23 of any capacity. This license requirement applies to truck crane oilers who move truck cranes. 

24 (f) A1313lieants An applicant for a third-class hoisting engineer's license Sflali is required to 

25 successfully pass a written test prescribed by the department of commerce and Sflali must be over at least 

26 18 veers ala years of age before receiving tRis J! license. 

27 (3) The department of commerce shall reexamine each licensed engineer or operator every 5 years 

28 during the anniversary month of fl+& the issuance of the license if the licensee has not worked at the trade 

29 for 5 years." 

30 
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1 Section 11. Section 50- 76-104, MCA, is amended to read: 

f 

HB0066.01 

2 "50-76-104. Application and fee for license. Application for licenses SflaH must be made to the 

3 department of commerce in the same manner and the same fee SflaH must be charged as required by law 

4 for obtaining a license to operate steam engines, boilers, and steam-driven machinery under chapter 74 of 

5 this title." 

6 

7 Section 12. Section 50-76-106, MCA, is amended to read: 

8 "50-76-106. Revocation of license. The department of commerce may revoke any license issued 

9 under this chapter for any of the reasons for which the department of commerce may revoke a license to 

10 operate steam engines, boilers, or steam-driven machinery under chapter 74 of this title." 

11 

12 Section 13. Section 50-76-110, MCA, is amended to read: 

1 3 "50-76-110. Crane inspector. The department of commerce shall employ at least one crane 

14 inspector. He The crane inspector shall hold a first-class hoisting engineer's license under this chapter for 

1 5 a minimum of 1 year and must have a minimum of 3 years' experience operating cranes." 

16 -END-

~~na Ltlfl/Slatlve COllndl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0066, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act implementing the recommendation of the Governor's Task Force to Renew Montana 
Government to transfer the licensing of construction blasters, boiler and steam engine 
operators, and crane and hoist operators to the Department of Commerce from the Department 
of Labor and Industry (DLI). 

ASSUMPTIONS: 

1. The licensing functions for construction blasters, boiler and steam engine 
operators, and crane and hoist operators and operations will be transferred from DLI 
to the Department of Commerce, Professional & Occupational Licensing Bureau (POL) 
effective July 1, 1995. 
The regulation and inspection of boiler equipment remains with DLI. 

2. The Executive Budget for the above functions has been developed and identified in 
the DLI, and is adequate to fund the functions in the POL. This includes transfer 
of 1.50 FTE each year of the biennium, and transfer of state special revenue fund 
authority of $72,064 in FY96 and $72,095 in FY97. 

3. Current office equipment in DLI will be moved with the employees, and moving costs 
will be absorbed in the transferred budget. 

4. POL will require additional transfer authority in its proprietary "pool" fund of 
$16,000 each year of the biennium. At the end of the session, proprietary authority 
in POL will be adjusted for all bills passed. 

5. Currently, license fees for the above functions provide for only 50% of the cost of 
the functions. Revenue shortfalls have been funded by Workers' Compensation 
Assessments against insurers. This practice will cease with the transfer. Instead, 
HB68 provides DLI with rule making authority to establish license fees. The 
following assumptions are made: 1) HB68 will pass, 2) the rule making authority will 
transfer to POL, and 3) POL will increase license fees on July 1, 1995, to fully 
fund the above functions. 

FISCAL IMPACT: 

Passage of HB66 will have no fiscal impact to state government. 

Q~~ 
DAVE LEWIS, BUDGET DIRECTOR 
Office of Budget and Program 

\. ( ·j~-
DATE 

Planning 
SPONSOR 

Fiscal Note for HB0066 1 as introduced 
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HOUSE BILL NO. 66 

INTRODUCED BY WISEMAN 

HB0066.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

4 A BILL FOR AN ACT ENTITLED:" AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

5 TASK FORCE TO RENEW MONTANA GOVERNMENT BY TRANSFERRING THE LICENSING OF 

6 CONSTRUCTION BLASTERS, BOILER AND STEAM ENGINE OPERATORS, AND CRANE AND HOIST 

7 OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE DEPARTMENT OF LABOR AND 

8 INDUSTRY; AUTHORIZING THE DEPARTMENT TO ESTABLISH BY ADMINISTRATIVE RULE BOILER 

9 ENGINEER LICENSE FEE SCHEDULES AND APPROPRIATE TRAINING COURSES; CLARIFYING BOILER 

10 ENGINEER EXPERIENCE REQUIREMENTS; ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL 

11 AGRICULTURAL PURPOSES; MODIFYING HOISTING ENGINEER LICENSE STANDARDS TO INCLUDE 

12 EITHER CRANE BOOM LENGTH OR TONNAGE RATING; AND AMENDING SECTIONS 37-72-101, 

13 39-71-201, 50-74-303, 50-74-304, 50-74-305, 50-74-307, 50-74-308, 50-74-309, 50-74-312, 

14 50 74-314, 50-74-317, 50-76-102, 50-76-103, 50-76-104, 50-76-106, AND 50-76-110, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 37-72-101, MCA, is amended to read: 

19 "37-72-101. Construction blasting restrictions -- license required -- definitions -- exemptions. ( 1 l 

20 Ne A person may not engage in the practice of construction blasting unless licensed or under the 

21 supervision of a person licensed as a construction blaster by the department. 

22 (2) For the purposes of this chapter: 

23 (a) "construction blaster" means a person who engages in construction blasting; 

24 (bl "construction blasting" means the use of explosives to: 

25 (il reduce, destroy, or weaken any residential, commercial, or other building; or 

26 (ii) excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade 

27 of any land formation in the construction of any building, highway, road, pipeline, sewerline, or electric or 

28 other utility line; 

29 (cl "department" means the department of laser ancl incl1,1stry commerce; 

30 (dl "explosive" has the meaning given in 61-1-506. 
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1 (3) Nothing in this chapter applies to the private or commercial use of explosives by persons 

2 engaged in farming, ranching, logging, geophysical work, drilling or development of water, oil, or gas wells, 

3 or mining of any kind or to the private use of explosives in the removal of stumps and rocks from land 

4 owned by the person using the explosives, except that the persons exempted from this chapter by this 

5 subsection fffilSt shall comply with rules adopted under 37-72-201 ( 1 I le) and the provisions of 37-72-102 

6 apply to a violation of those rules by an exempted person. 

7 (4) This chapter does not apply to persons conducting blasting operations when the persons and 

8 operations are subject to rules adopted under a A El iFAf)leFAeAliR!J 82-4-231 ( 101 lei." 

9 

10 SECTION 2. SECTION 39-71-201, MCA, IS AMENDED TO READ: 

11 "39-71-201. Administration fund. 11 I A workers' compensation administration fund is established 

12 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

13 various occupational safety acts the department must administer, with the exception of the subsequent 

14 injury fund, as provided for in 39-71-907, and the uninsured employers' fund, are to be paid upon lawful 

15 appropriation. The following money collected by the department must be deposited in the state treasury 

16 to the credit of the workers' compensation administrative fund and must be used for the administrative 

17 expenses of the department: 

18 (a) all fees and penalties provided in 39-71-205 and 39-71-304; 

19 (bl all fees paid for inspection of boilers aREl issuaRee ef lieeAsas le ef)eFaliA!§J BA!JiAeern as required 

20 by law; 

21 le) all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insurer, and plan No. 

22 3, the state fund. The assessments must be levied against the preceding calendar year's gross annual 

23 payroll of the plan No. 1 employers and the gross annual direct premiums collected in Montana on the 

24 policies of the plan No. 2 insurers, insuring employers covered under the chapter, during the preceding 

25 calendar year. However, an assessment of the plan No. 1 employer or plan No. 2 insurer may not be less 

26 than $200. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure 

27 or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or 

28 plan No. 2 insurer is subject to assessment. The assessments must be sufficient to fund the direct costs 

29 identified to the three plans and an equitable portion of the indirect costs based on the ratio of the 

30 preceding fiscal year's indirect costs distributed to the plans, using proper accounting and cost allocation 
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procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable 

2 portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended funds 

3 from the preceding fiscal year, must be used to reduce the costs before levying the assessments. 

4 (2) The administration fund must be debited with expenses incurred by the department in the 

5 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

6 employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

7 through 2-18-503, as amended, incurred while on the business of the department either within or without 

8 the state. 

9 (3) Disbursements from the administration money must be made after being approved by the 

10 department upon claim therefor." 

11 

12 SECTION 3. SECTION 50-74-303, MCA, IS AMENDED TO READ: 

13 "50-74-303. Engineer's license classifications. (1) Engineers entrusted with the operation, care, 

14 and management of steam or water boilers and steam machinery, as specified in 50-74-302, are divided 

15 into ~ five classes, namely: first-class engineers, second-class engineers, third-class engineers, 

16 agricultural-class engineers and low-pressure engineers. 

17 (2) Licenses for the operation of steam or water boilers and steam machinery are divided into~ 

18 five classifications in accordance with the following schedule: 

19 (a) First-class engineers are licensed to operate all classes, pressures, and temperatures of steam 

20 and water boilers and steam-driven machinery with the exception of traction and hoisting engines. 

21 (bl Second-class engineers are licensed to operate steam boilers operating not in excess of 250 

22 pounds per square inch gauge saturated steam pressure, water boilers operating not in excess of 375 

23 pounds per square inch gauge pressure and 450 degrees F temperature, and steam-driven machinery not 

24 to exceed 100 horsepower per unit, with the exception of traction and hoisting engines. 

25 (c) Third-class engineers are licensed to operate steam boilers operating not in excess of 100 

26 pounds per square inch gauge saturated steam pressure and water boilers operating not in excess of 160 

27 pounds per square inch gauge pressure and 350 degrees F temperature. 

28 (d) Agricultural-class engineers are licensed to operate steam boilers that operate not in excess of 

29 1 50 pounds per square inch saturated steam pressure and that: 

30 (i) are not operated for more than 6 months of the year; and 
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(ii) are not operated for purposes other than the harvesting or processing of agricultural products. 

2 J.gJ_ Low-pressure engineers are licensed to operate steam boilers operating not in excess of 15 

3 pounds per square inch gauge pressure and water boilers operating not in excess of 50 pounds per square 

4 inch gauge pressure and 250 degrees F temperature. 

5 

6 Section 4. Section 50-74-304, MCA, is amended to read: 

7 "50-74-304. Requirements for engineer's license. Each applicant for an engineer's license must 

8 be physically and mentally capable of performing the required duties and shall meet the following minimum 

9 requirements for the class of engineer's license for which application is being made: 

10 ( 1) An applicant for a AN AGRICULTURAL-CLASS ENGINEER'S LICENSE OR A low-pressure 

11 engineer's license must be OYer 18 '(Oars of aao 18 YEARS OF AGE OR OLDER, must have at least 3 

12 months' full-time experience in the operation of a boiler in tfltS THE APPROPRIATE classification, is required 

13 to successfully pass a written examination prescribed by the department of commerce, J:laye passeEl Ris 

14 18tR eirtRElay, and must be found te-ae competent to operate a boiler in this classification by the 

15 department of commerce. 

16 (2) An applicant for a third-class engineer's license must bo oYer 18 years of aae 18 YEARS OF 

17 AGE OR OLDER, must have at least 6 months' full-time experience in the operation of a boiler in this 

18 classification under an engineer holding a valid third-class or higher license, is required to successfully pass 

19 a written examination prescribed by the department of commerce, J:laye JlOSseEI J:iis 18tR 13irtREia·r, and must 

20 be found te-be competent to operate a boiler in this classification by the department of commerce. 

21 (3) An applicant for a second-class engineer's license must be eyer 18 years ef aae 18 YEARS OF 

22 AGE OR OLDER and: 

23 (a) must have at least 2 years' full-time experience in the operation of a boiler and steam-driven 

24 machinery in this classification under an engineer holding a valid second-class or first-class license, ]!? 

25 required to successfully pass a written examination prescribed by the department of commerce, l:.aYe 

26 passes his 18th 13irthelav, and must be found te-ae competent to operate a boiler and steam-driven 

27 machinery in this classification by the department of commerce; or 

28 (b) shall hold a valid third-class engineer's licensei aRe must have at least 1 year's full-time 

29 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

30 holding a valid second-class or first-class license, is required to successfully pass a written examination 
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1 prescribed by the department of commerce, h0110 1')65509 his 18th birtl'1a01;, and must be found t&-be 

2 competent to operate a boiler and steam-driven machinery in this classification by the department of 

3 commerce. 

4 (41 An applicant for a first-class engineer's license must be 011er 18 ve0r5 of age 18 YEARS OF 

5 AGE OR OLDER and: 

6 (a) must have at least 3 years' full-time experience in the operation of a boiler and steam-driven 

7 machinery in this classification under an engineer holding a valid first-class license, is required to 

8 successfully pass a written examination prescribed by the department of commerce, h0"'0 1')65508 his 11Hh 

9 birthaav, and must be found te--ee competent to operate a boiler and steam-driven machinery in this 

1 O classification by the department of commerce; 

11 lb) shall hold a valid second-class engineer's licenseL aflEl must have at least 1 year's full-time 

12 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

13 holding a valid first-class license, is required to successfully pass a written examination prescribed by the 

14 department of commerce, have passed his 18th birtha0y, and must be found te--be competent to operate 

15 a boiler and steam-driven machinery in this classification by the department of commerce; or 

16 (c) shall hold a valid third-class engineer's licenseL aflEl must have at least 2 year's full-time 

17 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

18 holding a valid first-class license, is required to successfully~ pass a written examination prescribed 

19 by the department of commerce, ha~•e passed his 18th birthElay, and must be found te--be competent to 

20 operate a boiler and steam-driven machinery in this classification by the department of commerce." 

21 

22 Section 5. Section 50-74-305, MCA, is amended to read: 

23 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

24 to the minimum requirements set out in 50-74-304 are as follows: 

25 (1) An applicant for an engineer's license in any classification holding a valid license in that 

26 classification from another state having licensing requirements equal to or exceeding the minimum 

27 requirements set out in 50-74-304, successfully passing a written examination prescribed by the 

28 department of commerce, and found te--be competent to operate a boiler and steam-driven machinery in 

29 that classification~ by the department of commerce must be granted a license in that classification. 

30 (2) Operating experience in a classification accumulated in the United States military services or 
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the merchant marine service satisfactory to the department of commerce may be accepted in lieu of the 

2 operating experience required for licensing of engineers in each of the license classifications. 

3 (3) An applicant having training in the operation of steam or water boilers and steam machinery 

4 who has been certified as having satisfactorily completed a prescribed training course from a recognized 

5 vocational-technical training school or center or other department-approved institution or training program 

6 in the classification for which Re the applicant is applying may, at the discretion of the department of 

7 commerce, be credited with a maximum of 6 months' experience toward a first-, second-, or third-class 

8 engineer's license." 

9 

10 Section 6. Section 50-74-307, MCA, is amended to read: 

1 1 "50-74-307. Requirements for traction licenses. An applicant for a traction engineer's license must 

12 be over 1 8 years of age, must have at least 6 months' full-time experience in the operation of steam 

13 traction engines, is required to successfully pass a written examination prescribed by the department of 

14 commerce, have passes his 18th eirtAsav, and must be found te4!e competent to operate a traction engine 

1 5 by the department of commerce." 

16 

17 

18 

19 

20 

21 

Section 7. Section 50-74-308, MCA, is amended to read: 

"50-74-308. Waiver of experience requirement for traction licenses. The department of commerce, 

at its siseretieA, may waive the experience requirement for operators of traction engines Wffi€ll that are 

maintained and operated as a hobby for the restoration and show purposes of antique equipment." 

22 SECTION 8. SECTION 50-74-309, MCA, IS AMENDED TO READ: 

23 "50-74-309. License fees. ApplieaAts ( 1) An applicant for an engineer's license shall pay fees -1! 

24 fee according to the class of license for which application is made, as specified iA the fellewiAg seAesule: 

25 

26 

27 

28 

29 

30 

( 11 first elass $aQ 

(21 seeeAs elass $2Q 

(al tAira elass $12 

(1 I lew pressure $ 8 

(§) traetieA $12 

(e) reAewal et lieeAse 
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.-( 7...,)f-f'F-SeBf)Hcl al€ei€e>flm'lje'lfA'HtC-<O&fl-t{I O*Sfl't~e>tett'Ftt1it1f i-eO<fBtHe--+$-,!,2 by department ru I e. 

(2) The fee is subject to the provisions of 37-1-134 and must be deposited in the state special 

revenue fund for the use of the department of commerce." 

Section 9. Section 50-74-312, MCA, is amended to read: 

"50-74-312. Review of license rejection. (11 If aAy persoA who has a13f3lied An applicant for a 

license under the provisions of this chapter afl4 whose application has been rejected feels aggrieved, he 

may, at any time after tl"ie laf)se of 10 days and within 45 days after the date of rus the rejection, in writing 

set forth the eauses of his grievaAee in writing any arguments opposing the rejection and request a 

def)artment review by the department of commerce. Sl,el=I The request must be addressed to the 

department of commerce and SRall must be signed by the rejeeted applicant. 

(2) Within 2 days after receiving SHeH the request, the department of commerce shall notify the 

applicant in writing that on a certain day, whieh shall not be less than 5 days or more than 30 days after 

the date the def)artmeAt resei·~es receipt of the written request, the department of commerce shall review 

and evaluate the application and any arguments opposing the rejection of the license application. 

(3) The applicant may appear in person at the review if he so desires. At least 2 days before the 

day set for the review, the applicant may designate in writing to the department of commerce the name 

of an engineer holding a valid license of equal or higher grade witfl than the one applied for, and SHeH the 

engineer may f)reseAt himself iA testify on behalf of the applicant Uf3DR the day and at the hour foced fer 

at the review. 

(4) After the review is somfJletea, if the department of commerce aoeides determines that the 

applicant is entitled to the lioense he has af)f)lied fer license, the department of commerce shall without 

Gel&f issue a the license" aeeereliAgly but, if!! the department rojeets the af3f31ieant affirms the decision to 

not issue the license, it is a fiAal rejeetien and he must not be granted another eirnmiAation for the SfJaee 

ef q e elays after sueh last rejootien, ,•,1heA he may again af3ply• the applicant is required to reapply to take 

the license examination, as provided wt in 50-74-309 through 50-74-311, and may not take the 

examination within 45 days of the final decision to not issue the license." 

Section 10. Section 50-74-314, MCA, is amended to read: 

"50-74-314. Complaints and revocation of license. Whenever 2 complaint is made against an 
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23 

24 

25 

26 

27 
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29 

30 

engineer l'lel€lin§ who holds a license is made alleging that l=le, through negligence, want of skill, or 

inattention to duty, the engineer permitted fTis .i! boiler to burn or otherwise become in bad condition or 

alleging that 1'IB the engineer has been found intoxicated or under the influence of drugs while on duty, it 

is the duty of the department of commerce to make a thorough investigation of the charge and upon 

satisfactory proof of SlffiR the charge to revoke the license of the engineer pursuant to the contested case 

provisions of the Montana Administrative Procedure Act." 

Section 11. Section 50-74-317, MCA, is amended to read: 

"50-74-317. When unlicensed person may operate. 11) In case of accident, sickness, or any 

unforeseen 13reventien et the event that prevents a licensed engineer, employed by i¼fPf an owner, renter, 

or user of an engine or boiler, from performing required duties, the owner, renter, or user may for 15 days 

employ any person et tl'le a§e et 0-'ref 18 years er ever ,,..,heFR he FRay eensi€ler of age OR OLDER whom 

the owner, renter, or user considers competent to run the engine or boiler. 

(2) Although SlffiR the person se employed may not be the holder of an engineer's license, t,e the 

person ~ must have reasonable qualifications acceptable to the department of commerce. 

(3) +he A person se employing #le an unlicensed engineer shall immediately notify the department 

of commerce. 

(4) Ne An owner, renter, or user of boilers or steam machinery shall se alle•A•ed ta se may not 

employ unlicensed engineers for more than 1 5 days in any -1 calendar year." 

Section 12. Section 50-76-102, MCA, is amended to read: 

"50-76-102. Hoisting engine license required. ( 1) (a) It is unlawful for aAV §1 person to operate any 

hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial 

operations or on construction projects without first obtaining a license tl9ereter from the department of 

commerce. 

(bl In emergencies under 50-74-317 relating to the employment of unliGensed engineers, the 

provisions of that section !ffia# apply to the operation of the engines and machinery named flefe+R in this 

section. 

(2) First-class hoisting engineers sl=laU must be licensed to operate hoisting engines driven by any 

power and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial 

~na Ler,/slattve Council 
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1 operations or on construction projects. 

2 (3) Second-class hoisting engineers Sfla+I must be licensed to operate hoisting engines driven by 

3 any power and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or 

4 material in industrial operations or on construction projects. 

5 (4) The provisions of this section Sf\a+I do not apply to hoists and cranes defined in 50-76-103." 

6 

7 Section 13. Section 50-76-103, MCA, is amended to read: 

8 "50-76-103. Crane and hoist license required. (1) (a) It is unlawful for a person to operate any 

9 hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer's 

10 rating of ab&ffl MORE THAN 6 tons aH4 OR a boom length of more than 25 feet without first obtaining a 

11 license from the department of commerce. This equipment includes overhead trolley cranes used in 

12 construction only and excludes equipment with excavation attachments or log loading equipment when in 

13 use. 

14 (bl In emergencies, 50-74-317 shall apply applies to the operation of the equipment named in this 

15 section. 

16 (2) Licensing is as follows: 

17 (a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or 

18 construction operations. 

19 (b)(i) An applicant for a first-class hoisting engineer's license must be ever 1 Q years ef age 18 

20 YEARS OF AGE OR OLDER and si=lall ha'le: 

21 (A) must have no less than 3 years' experience operating equipment requiring a second-class 

22 hoisting engineer's license or shall other-,..·ise be si=lewn to be equivalently eoA1petent demonstrate 

23 equivalent competency by examination; and 

24 (Bl passea i=lis 18th llirti=laa~•; ana 

25 {Gl-l.fil is required to passoEl pass a written test prescribed by the department of commerce. 

26 (ii) An annual physical exam is required of all licensees. 

27 (c) Second-class hoisting engineers are licensed to operate hoisting equipment with a 

28 manufacturer's rating of 6 tons aH4 OR a boom length of 25 feet up to equipment with a rating of 15 tons 

29 and a boom length of 60 feet. 

30 (d)(il Applieants An applicant for a second-class hoisting engineer's license must be o·,•er 1 B ;ears 
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ef-a@ 18 YEARS OF AGE OR OLDER and SM!t: 

2 (Al must have no less than 2 years' experience in actual operation of hoisting equipment covered 

3 by this section or shall otherwise be shown to be equi•,alently eempetent demonstrate equivalent 

4 competency by examination; and 

5 (Bl is required to successfully pass a written examination prescribed by the department of 

6 commerce~ 

7 (C) have passed their 18th birthday. 

8 (ii} An annual physical exam is required of all licensees. 

9 (el Third-class hoisting engineers are licensed to move all truck cranes driven by any power and 

1 O of any capacity. This license requirement applies to truck crane oilers who move truck cranes. 

11 (f) .A.pplieants An applicant for a third-class hoisting engineer's license SMlt is required to 

12 successfully pass a written test prescribed by the department of commerce and SMlt must be &Y-et" at least 

13 18 years aid years of age OR OLDER before receiving #!is i! license. 

14 (3) The department of commerce shall reexamine each licensed engineer or operator every 5 years 

1 5 during the anniversary month of l=\+s the issuance of the license if the licensee has not worked at the trade 

16 for 5 years." 

17 

18 Section 14. Section 50-76-104, MCA, is amended to read: 

19 "50-76-104. Application and fee for license. Application for licenses SMlt must be made to the 

20 department of commerce in the same manner and tho AND SUBMITTED WITH THE APPROPRIATE FEE 

21 THAT IS SET COMMENSURATE WITH THE COST OF ADMINISTERING THIS PROGRAM, TO BE DEPOSITED 

22 IN THE STATE SPECIAL REVENUE FUND FOR USE BY THE DEPARTMENT. THE same fee SMlt must be 

23 charged as required by law for obtaining a license to operate steam engines, boilers, and steam-driven 

24 machinery under chapter 74 of this title." 

25 

26 Section 15. Section 50-76-106, MCA, is amended to read: 

27 "50-76-106. Revocation of license. The department of commerce may revoke any license issued 

28 under this chapter for any of the reasons for which the department of commerce may revoke a license to 

29 operate steam engines, boilers, or steam-driven machinery under chapter 74 of this title." 

30 
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2 

3 

4 

5 

Section 16. Section 50-76-110, MCA, is amended to read: 

"50-76-110. Crane inspector. The department of commerce shall employ at least one crane 

inspector. l-lB The crane inspector shall hold a first-class hoisting engineer's license under this chapter for 

a minimum of 1 year and must have a minimum of 3 years' experience operating cranes." 

-END-
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3 

HOUSE BILL NO. 66 

INTRODUCED BY WISEMAN 

HB0066.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

5 TASK FORCE TO RENEW MONTANA GOVERNMENT BY TRANSFERRING THE LICENSING OF 

6 CONSTRUCTION BLASTERS, BOILER AND STEAM ENGINE OPERATORS, AND CRANE AND HOIST 

7 OPERATORS TO THE DEPARTMENT OF COMMERCE FROM THE DEPARTMENT OF LABOR AND 

8 INDUSTRY; AUTHORIZING THE DEPARTMENT TO ESTABLISH BY ADMINISTRATIVE RULE BOILER 

9 EPIGIPIEER LICEW,E FEE SCI-IEDULES AND APPROPRIATE TRAINING COURSES: CLARIFYING BOILER 

10 ENGINEER EXPERIENCE REQUIREMENTS: ESTABLISHING A NEW CLASS OF LICENSE FOR SEASONAL 

11 AGRICULTURAL PURPOSES; MODIFYIPIG I-IOISTIPIG EPIGIPIEER LICENSE 6TAPIDARD6 TO IPICLUDE 

12 EITI-IER CRANE BOOM LEPIGTI-I OR TONPIAGE RATING; AND AMENDING SECTIONS 37-72-101, 

13 39-71-201, 50-74-303, 50-74-304, 50-74-305, 50-74-307, 50-74-308, 50-74-309, 50-74-312, 

14 50-74-314, 50-74-317, 50-76-102, 50-76-103, 50-76-104, 50-76-106, AND 50-76-110, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 37-72-101, MCA, is amended to read: 

19 "37-72-101. Construction blasting restrictions -- license required -- definitions -- exemptions. ( 1) 

20 Ne 8, person may not engage in the practice of construction blasting unless licensed or under the 

21 supervision of a person licensed as a construction blaster by the department. 

22 (2) For the purposes of this chapter: 

23 (a) "construction blaster" means a person who engages in construction blasting; 

24 (bl "construction blasting" means the use of explosives to: 

25 (i) reduce, destroy, or weaken any residential, commercial, or other building; or 

26 (ii) excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade 

27 of any land formation in the construction of any building, highway, road, pipeline, sewerline, or electric or 

28 other utility line; 

29 (c) "department" means the department of lalaer aAa iAaustr•r commerce; 

30 (d) "explosive" has the meaning given in 61-1-506. 
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1 (3) Nothing in this chapter applies to the private or commercial use of explosives by persons 

2 engaged in farming, ranching, logging, geophysical work, drilling or development of water, oil, or gas wells, 

3 or mining of any kind or to the private use of explosives in the removal of stumps and rocks from land 

4 owned by the person using the explosives, except that the persons exempted from this chapter by this 

5 subsection ffil:l&t shall comply with rules adopted under 37-72-201 (1 ){c) and the provisions of 37- 72-102 

6 apply to a violation of those rules by an exempted person. 

7 (4) This chapter does not apply to persons conducting blasting operations when the persons and 

8 operations are subject to rules adopted under a Rel iR=i~leR=ieAtiA€! 82-4-231 ( 1 O)(e)." 

9 

10 SECTION 2. SECTION 39-71-201, MCA, IS AMENDED TO READ: 

11 "39-71-201. Administration fund. (1) A workers' compensation administration fund is established 

12 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

13 various occupational safety acts the department must administer, with the exception of the subsequent 

14 injury fund, as provided for in 39-71-907, and the uninsured employers' fund, are to be paid upon lawful 

15 appropriation. The following money collected by the department must be deposited in the state treasury 

16 to the credit of the workers' compensation administrative fund and must be used for the administrative 

17 expenses of the department: 

18 (a) all fees and penalties provided in 39-71-205 and 39-71-304; 

19 (bl all fees paid for inspection of boiler!> aAel issYaAee ef lieeAees te e~eFatiA!I en!jiAeeFs as required 

20 by law; 

21 (c) all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insurer, and plan No. 

22 3, the state fund. The assessments must be levied against the preceding calendar year's gross annual 

23 payroll of the plan No. 1 employers and the gross annual direct premiums collected in Montana on the 

24 policies of the plan No. 2 insurers, insuring employers covered under the chapter, during the preceding 

25 calendar year. However, an assessment of the plan No. 1 employer or plan No. 2 insurer may not be less 

26 than $200. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure 

27 or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or 

28 plan No. 2 insurer is subject to assessment. The assessments must be sufficient to fund the direct costs 

29 identified to the three plans and an equitable portion of the indirect costs based on the ratio of the 

30 preceding fiscal year's indirect costs distributed to the plans, using proper accounting and cost allocation 
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procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable 

portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended funds 

from the preceding fiscal year, must be used to reduce the costs before levying the assessments. 

(2) The administration fund must be debited with expenses incurred by the department in the 

general administration of the provisions of this chapter, including the salaries of its members, officers, and 

employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

through 2-18-503, as amended, incurred while on the business of the department either within or without 

the state. 

(3) Disbursements from the administration money must be made after being approved by the 

department upon claim therefor." 

SECTION 3. SECTION 50-74-303, MCA, IS AMENDED TO READ: 

"50-74-303. Engineer's license classifications. (1) Engineers entrusted with the operation, care, 

and management of steam or water boilers and steam machinery, as specified in 50-7 4-302, are divided 

into ffitlf five classes, namely: first-class engineers, second-class engineers, third-class engineers, 

agricultural-class engineers and low-pressure engineers. 

(2) Licenses for the operation of steam or water boilers and steam machinery are divided into ffltlf­

five classifications in accordance with the following schedule: 

(a) First-class engineers are licensed to operate all classes, pressures, and temperatures of steam 

and water boilers and steam-driven machinery with the exception of traction and hoisting engines. 

(b) Second-class engineers are licensed to operate steam boilers operating not in excess of 250 

pounds per square inch gauge saturated steam pressure, water boilers operating not in excess of 375 

pounds per square inch gauge pressure and 450 degrees F temperature, and steam-driven machinery not 

to exceed 100 horsepower per unit, with the exception of traction and hoisting engines. 

(c) Third-class engineers are licensed to operate steam boilers operating not in excess of 100 

pounds per square inch gauge saturated steam pressure and water boilers operating not in excess of 160 

pounds per square inch gauge pressure and 350 degrees F temperature. 

(d) Agricultural-class engineers are licensed to operate steam boilers that operate not in excess of 

150 pounds per square inch saturated steam pressure and that: 

(il are not operated for more than 6 months of the year; and 
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(ii) are not operated for purposes other than the harvesting or processing of agricultural products. 

2 1fil Low-pressure engineers are licensed to operate steam boilers operating not in excess of 15 

3 pounds per square inch gauge pressure and water boilers operating not in excess of 50 pounds per square 

4 inch gauge pressure and 250 degrees F temperature. 

5 

6 Section 4. Section 50-74-304, MCA, is amended to read: 

7 "50-74-304. Requirements for engineer's license. Each applicant for an engineer's license must 

8 be physically and mentally capable of performing the required duties and shall meet the following minimum 

9 requirements for the class of engineer's license for which application is being made: 

10 ( 1) An applicant for a AN AGRICULTURAL-CLASS ENGINEER'S LICENSE OR A low-pressure 

11 engineer's license must be ever 18 vears ef age 18 YEARS OF AGE OR OLDER. must have at least 3 

12 months' full-time experience in the operation of a boiler int-Ai& THE APPROPRIATE classification, is required 

13 to successfully pass a written examination prescribed by the department of commerce, i=laYe 13assea his 

14 18ti=l eirti=laa',', and must be found ~ competent to operate a boiler in this classification by the 

15 department of commerce. 

16 (2) An applicant tor a third-class engineer's license must be over 18 •tears ef ago 18 YEARS OF 

17 AGE OR OLDER. must have at least 6 months' full-time experience in the operation of a boiler in this 

18 classification under an engineer holding a valid third-class or higher license, is required to successfully pass 

19 a written examination prescribed by the department of commerce, i=lavo 13assoa Ris 18tR llirtRda;•, and must 

20 be found te-ee competent to operate a boiler in this classification by the department of commerce. 

21 (3) An applicant for a second-class engineer's license must be over 18 years of age 18 YEARS OF 

22 AGE OR OLDER and: 

23 (a) must have at least 2 years' full-time experience in the operation of a boiler and steam-driven 

24 machinery in this classification under an engineer holding a valid second-class or first-class license, ]§_ 

25 required to successfully pass a written examination prescribed by the department of commerce, flB¥e 

26 f)assed i=lis 18tR eirtRaay, and ill!!fil be found ~ competent to operate a boiler and steam-driven 

27 machinery in this classification by the department of commerce; or 

28 (b) shall hold a valid third-class engineer's license. aAe must have at least 1 year's full-time 

29 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

30 holding a valid second-class or first-class license, is required to successfully pass a written examination 

~na Legislative council 
- 4 - HB 66 



54th Legislature HB0066.03 

prescribed by the department of commerce, "1ave 13assee l:1is 1 Btl:1 birtl:1eay, and must be found t&-be 

2 competent to operate a boiler and steam-driven machinery in this classification by the department of 

3 commerce. 

4 (4) An applicant for a first-9lass engineer's license must be o\·or 18 years of age 18 YEARS OF 

5 AGE OR OLDER and: 

6 (a) must have at least 3 years' full-time experience in the operation of a boiler and steam-driven 

7 machinery in this classification under an engineer holding a valid first-class license, is required to 

8 successfully pass a written examin!3tion prescribed by the department of commerce, tiave 13assee l:1is 18tti 

9 birtl:1eay, and must be found te-ee competent to operate a boiler and steam-driven machinery in this 

10 classification by the department of commerce; 

11 (bl shall hold a valid second-class engineer's license. afTe must have at least 1 year's full-time 

12 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

13 holding a valid first-class license, is required to successfully pass a written examination prescribed by the 

14 department of commerce, /cta•.-e 13assee l=lis 18tl=I birtl=IEla',', and must be found te-be competent to operate 

1 5 a boiler and steam-driven machinery in this classification by the department of commerce; or 

16 (cl shall hold a valid third-class engineer's license. afTe must have at least 2 year's full-time 

1 7 experience in the operation of a boiler and steam-driven machinery in this classification under an engineer 

18 holding a valid first-class license, is required to successfully 13assee pass a written examination prescribed 

19 by the department of commerce, l:ia·,•o 13assoe l:1is 1 Btl:1 birtl:1eav, and must be found te-be competent to 

20 operate a boiler and steam-driven machinery in this classification by the department of commerce." 

21 

22 Section 5. Section 50-74-305, MCA, is amended to read: 

23 "50-74-305. Exceptions to requirements for engineer's license. Allowable exceptions or variances 

24 to the minimum requirements set out in 50-74-304 are as follows: 

25 ( 1) An applicant for an engineer's license in any classification holding a valid license in that 

26 classification from another state having licensing requirements equal to or exceeding the minimum 

27 requirements set out in 50-74-304, successfully passing a written examination prescribed by the 

28 department of commerce, and found te-be competent to operate a boiler and steam-driven machinery in 

29 that classification~ by the department of commerce must be granted a license in that classification. 

30 (2) Operating experience in a classification accumulated in the United States military services or 
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the merchant marine service satisfactory to the department of commerce may be accepted in lieu of the 

2 operating experience required for licensing of engineers in each of the license classifications. 

3 (3) An applicant having training in the operation of steam or water boilers and steam machinery 

4 who has been certified as having satisfactorily completed a prescribed training course from a recognized 

5 vocational-technical training school or center or other department-approved institution or training program 

6 in the classification for which M the applicant is applying may, at the discretion of the department ot 

7 commerce, be c:edited with a maximum of 6 months' experience toward a first-, second-, or third-class 

8 engineer's license." 

9 

10 Section 6. Section 50-74-307, MCA, is amended to read: 

11 "50-74-307. Requirements for traction licenses. An applicant for a traction engineer's license must 

12 be over 18 years of age, must have at least 6 months' full-time experience in the operation of steam 

13 traction engines, is required to successfully pass a written examination prescribed by the department of 

14 commerce, lala1,1e f)asseEl Ris 18tR eirttaiEla•r, and must be found te-&e competent to operate a traction engine 

1 5 by the department of commerce." 

16 

17 Section 7. Section 50-74-308, MCA, is amended to read: 

18 "50-74-308. Waiver of experience requirement for traction licenses. The department of commerce, 

19 at its EliseretieA, may waive the experience requirement for operators of traction engines wl=l+eA that are 

20 maintained and operated as a hobby for the restoration and show purposes of antique equipment." 

21 

22 SECTION 8. SECTION 50-74-309, MCA, IS AMENDED TO READ: 

23 "50-74-309. License fees. ApplieaAts B-1: An applicant for an engineer's license shall pay fees 2 

24 fee according to the class of license for which application is made, as specified iA tRe fellewiA§ setaieEl1:1le: 

25 

26 

27 

28 

29 

30 

( 1) first olass $30 

(2) seoeAEl olass $20 

(3) tRirEl olass $12 

(4) le•.-.• flFeSSl:IFB $ 8 

Hi) traetieA $12 

(e) reAewal ef lieeAse 
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+-,( 7H)---fireB1p~laae,eeeiFRT1eeHRtree'l--f -ttl B*SH't~e!tletrrtEfifH<i es;a'Htee-__.,$>--."2 e y el ea a rt FR e At r 1:1 I e. 

2 (21 The fee is s1:1ejeet te the are 11isieAs ef 37 1 13q aREI FR1:1st so eleaesiteel iA the state saeeial 

3 re·veAi:18 f1:1Rel for tho 1:158 of the eleaartFRORt ef SOFRFROree. IN THE FOLLOWING SCHEDULE: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Pl 

(2) 

(3) 

(4) 

(5) 

(61 

(71 

(81 

FIRST CLASS 

SECOND CLASS 

THIRD CLASS 

AGRICULTURAL CLASS 

LOW PRESSURE 

TRACTION 

RENEWAL OF LICENSE 

REPLACEMENT OF LOST CERTIFICATE 

13 Section 9. Section 50-74-312, MCA, is amended to read: 

$50 

$40 

$25 

$20 

$15 

$25 

$10 

$10" 

14 "50-74-312. Review of license rejection. {1) If aRy perseR who has applieel An applicant for a 

15 license under the provisions of this chapter aA& whose application has been rejected feels aggrieves, he 

16 may, at aR'f tiFRe after the lapse ef HJ Ela1•s OREi within 45 days after the date of fli& the rejection, iR writiRg 

17 set forth the ea1:1ses of his grieYaRee in writing any arguments opposing the rejection and request a 

18 aepartFRBRt review by the department of commerce. Stioo The request must be addressed to the 

1 9 department of commerce and lffia!l must be signed by the rojeotoEl applicant. 

20 {2) Within 2 days after receiving StHffi the request, the department of commerce shall notify the 

21 applicant in writing that on a certain day, whieh shall not ee less than 5 days or more than 30 days after 

22 the Elate tlaio elopartFRoRt roeeives receipt of the written request, the department of commerce shall review 

23 and evaluate the application and any arguments opposing the rejection of the license application. 

24 13) The applicant may appear in person at the review if Ao so elesires. At least 2 days before the 

25 day set for the review, the applicant may designate in writing to the department of commerce the name 

26 of an engineer holding a valid license of equal or higher grade Wfffl than the one applied for, and StHffi the 

27 engineer may preseRt hiFRself iR testify on behalf of the applicant 1:1poA the elay aAEl at tAe Ao1:1r fixeEl for 

28 at the review. 

29 14) After the review is eeA'lplotoEl, if the department of commerce eloeieles determines that the 

30 applicant is entitled to the lieeAse Ae Aas applies for license, the department of commerce shall witAe1:1t 
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1 Elel&f issue a the license~ aeeereliA!JIV eut, if !f the department rejeots the a1313lioant affirms the decision to 

2 not issue the license, it is a fiAal rejeotieA aAel he FAust Aet ee !Jr8At0El aAotl=lor e>EaFAiAatieA for the s13aee 

3 of 1 e eavs after suel=l last rejeetieA, wl=leA l=le FAS'( a!JaiA a1313ly the applicant is required to reapply to take 

4 the license examination, as provided av in 50-74-309 through 50-74-311, and may not take the 

5 examination within 45 days of the final decision to not issue the license." 

6 

7 Section 10. Section 50-74-314, MCA, is amended to read: 

8 "50-74-314. Complaints and revocation of license. Whenever §. complaint is FAaae against an 

g engineer helaiA!J who holds a license is made alleging that A&; through negligence, want of skill, or 

1 O inattention to duty, the engineer permitted ffi5 §. boiler to burn or otherwise become in bad condition or 

11 alleging that l,e the engineer has been found intoxicated or under the influence of drugs while on duty, it 

12 is the duty of the department of commerce to make a thorough investigation of the charge and upon 

1 3 satisfactory proof of st1eR the charge to revoke the license of the engineer pursuant to the contested case 

14 provisions of the Montana Administrative Procedure Act.• 

15 

16 Section 11 . Section 50-7 4-317, MCA, is amended to read: 

17 "50-74-317. When unlicensed person may operate. ( 1) In case of accident, sickness, or any 

18 unforeseen 13re•teAtieA ef tl=le event that prevents a licensed engineerL employed by l3fl'f an owner, renter, 

19 or user of"an engine or boiler, from performing required duties, the owner, renter, or user may for 15 days 

20 employ any person of tl=le 8!10 of e¥ef 18 years er eyer wheFA he FABV eensiEler of age OR OLDER whom 

21 the owner, renter, or user considers competent to run the engine or boiler. 

22 (2) Although 5l:lei:½ the person se employed may not be the holder of an engineer's license, l,e the 

23 person ~ must have reasonable qualifications acceptable to the department of commerce. 

24 (3) +l=I& 8. person se employing #le an unlicensed engineer shall immediately notify the department 

25 of commerce. 

26 (4) Ne An owner, renter, or user of boilers or steam machinery shall ea alle'f.«ea te se may not 

27 employ unlicensed engineers for more than 15 days in any 9fle 1 calendar year." 

28 

29 Section 12. Section 50-76-102, MCA, is amended to read: 

30 "50-76-102. Hoisting engine license required. (1) (a) It is unlawful for aRV -2 person to operate any 
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hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial 

2 operations or on construction projects without first obtaining a license therefor from the department of 

3 commerce. 

4 (bl In emergencies under 50-74-317 relating to the employment of unlicensed engineers, the 

5 provisions of that section SflaU apply to the operation of the engines and machinery named Refeift in this 

6 section. 

7 (2) First-class hoisting engineers SflaU must be licensed to operate hoisting engines driven by any 

8 power and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial 

9 operations or on construction projects. 

10 (3) Second-class hoisting engineers SflaU must be licensed to operate hoisting engines driven by 

11 any power and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or 

1 2 material in industrial operations or on construction projects. 

13 (41 The provisions of this section SflaU do not apply to hoists and cranes defined in 50-76-103." 

14 

15 Section 13. Section 50-76-103, MCA, is amended to read: 

16 "50-76-103. Crane and hoist license required. ( 1) (a) It is unlawful for a person to operate any 

17 hoisting equipment, when used in hoisting or lowering personnel or material, that has a manufacturer's 

18 rating of aee-ve MORE THAN 6 tons aA4 GR AND a boom length of more than 25 feet without first 

19 obtaining a license from the department of commerce. This equipment includes overhead trolley cranes used 

20 in construction only and excludes equipment with excavation attachments or log loading equipment when 

21 in use. 

22 (bl In emergencies, 50-74-317 shall a1313ly applies to the operation of the equipment named in this 

23 section. 

24 (2) Licensing is as follows: 

25 (a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or 

26 construction operations. 

27 (b)(i) An applicant for a first-class hoisting engineer's license must bo o~·or 18 years of aeie 18 

28 YEARS OF AGE OR OLDER and shall have: 

29 (A) must have no less than 3 years' experience operating equipment requiring a second-class 

30 hoisting engineer's license or shall otherwise be she·,YA te be eeiuivalem:ly eoR113eteAt demonstrate 
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1 equivalent competency by examination; and 

2 !9) 13asseel his 18th tiirthela','; aAel 

3 fbHfil is required to 13asseel pass a written test prescribed by the department of commerce. 

4 (ii) An annual physical exam is required of all licensees. 

5 (c) Second-class hoisting engineers are licensed to operate hoisting equipment with a 

6 manufacturer's rating of 6 tons am! GR AND a boom length of 25 feet up to equipment with a rating of 15 

7 tons and a boom length of 60 feet. 

8 (d)(i) A1313lieaAts /\n applicant for a second-class hoisting engineer's license must be e..-er 18 years 

9 ef:::aEffi 18 YEARS OF AGE OR OLDER and~: 

1 O (Al must have no less than 2 years' experience in actual operation of hoisting equipment covered 

11 by this section or shall etheP,Yise tie she•,..'A te be BE!UiYaleAtly eeFF113eteAt demonstrate equivalent 

12 competency by examination; and 

13 (Bl is required to successfully pass a written examination prescribed by the department of 

14 commerce;--atte 

15 !Cl have 13assae their 18th l:Jirthelav. 

16 (ii) An annual physical exam is required of all licensees. 

17 (el Third-class hoisting engineers are licensed to move all truck cranes driven by any power and 

18 of any capacity. This license requirement applies to truck crane oilers who move truck cranes. 

19 (f) A1313lioaAts An applicant for a third-class hoisting engineer's license ~ is required to 

20 successfully pass a written test prescribed by the department of commerce and ~ must be 0'r0r at least 

21 18 years elel years of age OR OLDER before receiving t!=lis J! license. 

22 (3) The department of commerce shall reexamine each licensed engineer or operator every 5 years 

23 during the anniversary month of Ri5 the issuance of the license if the licensee has not worked at the trade 

24 for 5 years." 

25 

26 Section 14. Section 50-76-104, MCA, is amended to read: 

27 "50-76-104. Application and fee for license. Application for licenses~ must be made to the 

28 department of commerce iA tl=lo saFFlo maAAer aAel tho AND SUBMITTED WITH THE APPROPRIATE FEE 

29 THAT IS SET COMMENSURATE WITH THE COST OF ADMINISTERING THIS PROGRAM, TO BE DEPOSITED 

30 IN THE STATE SPECIAL REVENUE FUND FOR USE BY THE DEPARTMENT. THE same fee~ must be 
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charged as required by law for obtaining a license to operate steam engines, boilers, and steam-driven 

2 machinery under chapter 74 of this title." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Section 15. Section 50-76-106, MCA, is amended to read: 

"50-76-106. Revocation of license. The department of commerce may revoke any license issued 

under this chapter for any of the reasons for which the department of commerce may revoke a license to 

operate steam engines, boilers, or steam-driven machinery under chapter 74 of this title." 

Section 16. Section 50-76-110, MCA, is amended to read: 

"50-76-110. Crane inspector. The department of commerce shall employ at least one crane 

inspector. Me The crane inspector shall hold a first-class hoisting engineer's license under this chapter for 

a minimum of 1 year and must have a minimum of 3 years' experience operating cranes." 

-END-
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