
54th Legislature HB0065.01 

1 HOUSE BILL NO. 65 

2 INTRODUCED BY MCKEE 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING COMMITMENT 

6 TO RESIDENTIAL FACILITIES FOR PERSONS WHO ARE SERIOUSLY DEVELOPMENTALLY DISABLED; 

7 DISCONTINUING THE FUNCTION OF THE EASTMONT HUMAN SERVICES CENTER AT GLENDIVE AS A 

8 RESIDENTIAL FACILITY FOR PERSONS WITH DEVELOPMENTALDISABILITIES; SETTING QUALIFICATIONS 

9 FOR A PERSON TO BE COMMITTED TO A RESIDENTIAL FACILITY; AMENDING SECTIONS 53-1-202, 

10 53-1-402, 53-20-102, 53-20-104, 53-20-106, 53-20-107, 53-20-112, 53-20-113, 53-20-114, 53-20-116, 

11 53-20-118, 53-20-121, 53-20-125, 53-20-126, 53-20-127, 53-20-128, 53-20-129, 53-20-130, 

1 2 53-20-133, 53-20-146, 53-20-161, AND 53-20-501, MCA; REPEALING SECTIONS 53-20-105, 53-20-111, 

13 AND 53-20-502, MCA, AND SECTION 27, CHAPTER 381, LAWS OF 1991; AND PROVIDING EFFECTIVE 

14 DATES." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 53-1-202, MCA, is amended to read: 

19 "53-1-202. Department of corrections and human services. (1) The following components are 

20 included in the department of corrections and human services to carry out the purposes of the department: 

21 (a) adult corrections services consisting of the following institutional components to incarcerate 

22 and rehabilitate felons pursuant to Title 46, chapter 18: 

23 (i) Montana state prison; 

24 (ii) the Montana women's correctional center; and 

25 (iii) appropriate community-based programs for the placement, supervision, and rehabilitation of 

26 adult felons who meet the criteria developed by the department for placement: 

27 (A) in prerelease centers; 

28 (Bl under intensive supervision; 

29 (Cl under parole or probation pursuant to Title 46, chapter 23, part 2; or 

30 (D) in other appropriate programs; 
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1 (b) mental health services consisting of the following institutional components for care and 

2 treatment of the mentally ill pursuant to Title 53, chapter 21: 

3 (i) Montana state hospital; 

4 (ii) Montana center for the aged; and 

5 (iii) a community services component consisting of appropriate services for the care and treatment 

6 of the mentally ill pursuant to Title 53, chapter 21, part 2; 

7 (cl chemical dependency services consisting of appropriate detoxification, inpatient, intensive 

8 outpatient, outpatient, prevention, education, and other necessary chemical dependency services pursuant 

9 to Title 53, chapter 24; 

10 (d) institutional and residential components of the developmental disabilit'ies system for those 

11 ee¥elef!FReAtall',' eisaelee persons with developmental disabilities who require that care according to Title 

12 53, chapter 20, consisting of+ 

13 fit the Montana developmental center~ 

14 Oil Eastfl'teAt 1:l1:1fl'taA ser>t'iees eeAter; and 

15 (e) veterans' nursing homes for the nursing home and domiciliary care of honorably discharged 

16 veterans as provided by law, consisting of: 

17 (i) Montana veterans' home; and 

18 (ii) eastern Montana veterans' home at Glendive. 

19 (2) A state institution may not be moved, discontinued, or abandoned without prior consent of the 

20 legislature." 

21 

22 Section 2. Section 53-1-402, MCA, is amended to read: 

23 "53-1-402. Residents subject to per diem and ancillary charges. (1 I The department shall assess 

24 and collect per diem and ancillary charges for the care of residents in the following institutions: 

25 (a) Montana state hospital; 

26 (bl Montana developmental center; 

27 (c) Montana veterans' home; 

28 (d) eastern Montana veterans' home; and 

29 (e) Montana center for the agedt 

30 (f) EastFReAt l:l1:1FRaA ser-,·iees eeAter. 
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1 (2) This section does not apply to the eastern Montana veterans' home if the department contracts 

2 with a private vendor to operate the facility as provided for in 10-2-41 6." 

3 

4 Section 3. Section 53-20-102, MCA, is amended to read: 

5 "53-20-102. (TempeFarrl Definitions. As used in this part, the following definitions apply: 

6 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

7 created by 2-15-211. 

8 (2) "Community-based facilities" or "community-based services" iRel1:Jaes means those serviees 

9 facilities and faeilities wl=liel=I services that are available for the evaluation, treatment, and habilitation of #le 

10 aeYelepFAeRtally aisaelea persons with developmental disabilities in a community setting, iRel1:JdiR§ Bl:lt Ret 

11 liR'litea te e1:JtpatieRt faeilitiee, speeial ed1:JeatieR serviees, 9re1:Jp l=leR1es, fester l=leR'les, aa·r eare faeilities, 

12 sl=leltered werl(sheps, aRd ether eernrnl:IRity eased seri;ioes aRd faoilities. 

13 (31 "Court" means a district court of the state of Montana. 

14 (4) "DeYeleprneRtall'I' aisaelea" "Developmental disabilities professional" means a licensed 

15 psychologist, a licensed psychiatrist. or a person with a master's degree in psychology, who: 

16 {a) has training and experience in psychometric testing and evaluation: 

1 7 (b) has experience in the field of developmental disabilities; and 

18 (c) is certified, as provided in 53-20-106. by the department of social and rehabilitation services 

19 and the department of corrections and human services. 

20 (51 "Developmental disability" means st1fforiR9 frnrn a disability that is attributable to mental 

21 retardation, cerebral palsy, epilepsy, autism, or any other neurologically handicapping condition closely 

22 related to mental retardation and FBEJl:liFiR§ that requires treatment similar to that required by mentally 

23 retarded individuals~ if-.#le A developmental disability is a disability that originated before the individual 

24 attained age 18, that has continued or can be expected to continue indefinitely, and that constitutes a 

25 substantial handicap of ~ the individual. 

26 feHfil "Habilitation" means the process by which a person who is de1.'eleprneRtally disabled has 

27 a developmental disability is assisted te aeeit1ire in acquiring and R'leiRtaiR maintaining those life skills~ 

28 that enable flifA the person to cope more effectively with personal needs and the demands of his ewR 

29 persoR aRd the environment and te raise in raising the level of fl!s the person's physical, mental, and social 

30 efficiency. Habilitation includes but is not limited to formal, structured education and treatment. 
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1 ™ill "Individual treatment planning team" means the interdisciplinary team of persons involved 

2 in and responsible for the habilitation of a peFson son,n,ittoel to resident a Fesielential faeilit•r· The oen,n,ittoel 

3 ~ resident is a member of the team. 

4 f7-Hfil "Next of kin" includes but AeeG i.§. not ee limited to the spouse, parents, adult children, and 

5 adult brothers and sisters of a person. 

6 (8) "PFOfessional poFson" FReans a lioensoel psyol:iol09ist, lieenseel ps~•el:iiatFist, OF a ,:ioFSen wit A 

7 a FRastm' s de9ree in 13sysl:iolo9y, wl:ie: 

8 (a) l:ias tFaining and e1Ep0Fieneo in psyol:ion,otFio testing and ovah,iation; 

9 (0) l:ias e1113eFienee in tl:ie field of develo13FRental disa0ilities; and 

1 O (el is eeFtified as pF0•1ieled feF in e,I 20 1 Oe 0•r tl:io elopaFtFRent of sooial and Fel:ia0ilitation soP1iees 

11 and tl:ie departn,ont of ooFFeetions and R1c1FRan soFYioos. 

12 (9) "Qualified mental retardation professional" means a peFsen wl:ie Ras at least 1 •reaF of 

13 e11p0Fionoo woFl1in9 diFootl1• 't'iitl:i ,:ieFsons ·,•,·itl:i n,ental FetaFdatien oF otl:ioF do,1olopn,ontal dioaeilities and 

14 wl:ie is: 

15 (al a lioensed pl:iysioian OF osteopotl:i; 

16 (0) a FO!jiStOFed nmse; OF 

17 fet-a professional program staff person for tho residential facility who the department of corrections 

18 and human services determines meets the professional requirements necessary for federal certification of 

19 the facility. 

20 (10) "Resident" means a person asmitted committed to a residential facility foF a 001c1Fse of 

21 eYali,iation, tFeatn,ont, or l:ialailitation. 

22 ( 11) "Residential facility" or "facility" means the Montana developmental center and the Eastmont 

23 human services center. 

24 (12) "Residential facility screening team" means a team of personsL appointed as provided in 

25 53-20-133, who are responsible for screening a respondent to determine if the commitment of the 

26 respondent to a residential facility is appropriate. 

27 (13) "Respondent" means a person alleged in a petition filed pursuant to this part to be seriously 

28 developmentally disabled and in need of developmental disability services in a residential facility. 

29 (14) "Responsible person" means anv ~ person willing and able to assume responsibility for a person 

30 who is seriously developmentally disabled or alleged to be seriously developmentally disabled. 
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1 (15} "Seriously developmentally disabled" means a person who: 

2 (a) is deyelepmeMall·; disabled has a developmental disability; 

3 lb} is impaired in cognitive functioning; and 

4 le) has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits 

5 so severe as to require total care or near total care and who because of those behaviors or deficits, cannot 

6 be safely and effectively habilitated in community-based services. (Terminates Soptonibor ao, 1 QQli see. 

7 27, Ch. as 1. b. 1991 .) 

8 63 28 102. liHeeti•;e Oeteeer 1, 19961 Definition&. As used in this part, the fellewin§ dofinitiens 

9 ~ 

1 O ( 1) "Board" or "niontal disabilities board of visiters" moans the niental sisabilities boars ef Yisitors 

11 eroated b'f 2 1 Ii 211 . 

12 (21 "CeFRniunity based faeilities" er "eornniunity baseel sorvioos" inoh,isos tl=tose serYiees anel 

13 faeilitios wlliel=t are a;•ailaale for tl=te e·,aluatien, treatnient, anEI habilitation of the SeYeleprnentall'; disaaled 

14 in a eornmunit'; settin§, ineludin§ but net limites te outpatient faeilitios, speeial esueation ser,•iees, greup 

15 homos, foster llomes, day earo faeilities, shelteres workshops, ans other eernniunity bases sor,·ioos and 

16 faoilitios. 

17 (;3) "Ceurt" nieans a distriet eeurt of tho state ef Montana. 

18 (4) "Qo•,eloprnontally elieabloel" nieans s1:1fferin§ frem a sisability attri01:1tablo te n,ontal retarelation, 

19 oeroeral pals·,«, opilops•1, autisni, er an·1 ether neurelo§ieally hanelieappin§ eonelition olesoly rolateel to niontal 

20 rotarelation and roq1:1irin§ treatment siniilar te that roq1:1irod by nientall·t retarded individuals if tho eiisabilit'{ 

21 eri§iAateEI bofere tho indivielual attained aae 18, llas eentinueel er ean be e11pooted to eontin1:10 indefinitely, 

22 anel oonstitutos a s1:1bstantial hanaioap of sueh inEliYiei1:1al. 

23 (6) "Maeilitatien" nioans tho proooss by whieh a persen •,•,•he is elevelepnienMlly elisaeleel is assisteel 

24 to aeq1:1ire anel maintain those life sl1ills whioh enable hini te eope mere effoetivol·,« with the elonianels of his 

25 own person anEI en;•ironniont anel to raise tho level of his 13hysioal, mental, anel seeial offieienoy. Mabilitatien 

26 inol1:11los but is not limited to forn,al, str1:10t1:1reEI eduoation anel treatment. 

27 (81 "lneli\•id1:1al treatnient plannin§ team" means the intereliseiplinar.,, team of persens inYol·,eel in 

28 and responsible for tho habilitation of a persen oommiHeel to a resielontial faoility. The oemffliHeel person 

29 is a A'lafflber of the teaA'l. 

30 (71 "~la11t of kin" ineluEles 131:lt neeel Aet be limiteel to the spouse, parents, ael1:1lt ohilelren, anel ael1:1lt 
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Bre:t:Rers aAei sisters ef a t3ersoA. 

2 (8) "Professional person" FRoans a lieonsoEI PS'(OAOl09ist, lioonsoEI J:JS'(eAiatrist, or a person witA 

3 a FRaster's Ele9ree in psyeAole9y, WAS: 

4 (a) Aas tFainin9 ans e1<perienoo in ps•(eAeFRetFie testin9 ana e¥alttation; 

5 (ta) Aas 011perionoe in tAo fiolEl of Elo•,elopFRontal Elisaeilitios; and 

6 (o) is oortified as proYidoEI for in lia 20 10e tay tt:lo ElopartFRant of sooial and roAaeilitation seryiees 

7 ana tAo EleJ:JaFtFRent of eorreetions and AttFRan servioes. 

8 (Q) "OttalifieEI FRental retaraatien professional" FRoans a person wt:lo Aas et least 1 ·,•ear of 

9 e1Eperienee •,vorl,in9 direetly ,,..itt:l J:Jersons witt:l FROntal rataraation or otAoF de•,•elopFRental disaeilities and 

10 wt:lo is: 

11 (a) a lieenseEI pAysieian or osteopatt:l; 

12 (ta) a FB!jisterea nlolrse; OF 

13 (e) a prefessional pro9raFR staff person for lAe rosiEleMial faeility wAo tloio ElopartFRent ef eeHeotions 

14 anEI AttFRan serYieas EleterFRinao FRBets tt:le prefessienal reqttiraFRents neeesoar>( fer feEloral eartifioation of 

16 ( 1 Q) "Resiaont" FReans a person aElFRiHeEI te a resiElential fooilit•1 fer a eottrse ef eyalttatien, 

1 7 troatFRent, er t:laeilitation. 

18 (11) "Residential faoili'Pt'" er "faeili~•" FROons tt:le Montono doYolopFRontal oonter anEI tt:lo EostFRonl 

19 AttFRon sor,ioos eentor. 

20 ( 12) "Residential fooilit•,· soreonin9 toaFR" FR eons o tooFR of persons oppeintod es J:JFOYidod in 

21 ea 20 1 aa. 
22 (131 "R0s13ondent" FReons a persen alle9od in a petitien filed pttrsttant ta tt:lis port to tae 

23 E10 .. ·ol0pA'lontall¥ ElisaeleEI anEI in need sf devolepA'lental disaeiliW seryioos. 

24 (14) "Rosponoielo person" A'!Oans an;· person willin!! and aelo ta assttA'lo rospensieilit•( fer a 13erson 

25 wt:le is de·,olepA'lentally disabled or alle9eEI to ea deYalopFRantally aisataled. 

26 (1 e) "Soriettsl',' aavoloprnentall;• disaeled" means Elevelef'IFAentally aisablea atte to de•,eloprnental 

27 or pt:l•1sioal Elisaeility or a oorneinatien of eott:l, rondorin9 a person ttnotalo ta fttnetien in a eoFRrnttnit•, based 

28 settin9 ana WAiet:l t:las resttlted in self inflietod injttr>f or injttry ta otAers er t"1e iFRFRinent tt:lreat tt:lereof or 

29 wt:liet:l Aas depriYed tAo 13ersen afflietea ef tAe ability to preteet t:lis life or t:leoltl=l." 

30 
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1 Section 4. Section 53-20-102, MCA, is amended to read: 

2 "53-20-102. ITempeFaFy) Definitions. As used in this part, the following definitions apply: 

3 ( 1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

4 created by 2-15-211. 

5 (2) "Community-based facilities" or "community-based services" inolt1aes means those servioes 

6 facilities and faoilities •,vhieh services that are available for the evaluation, treatment, and habilitation of ffle 

7 ae¥olo13mentally aisaeloa persons with developmental disabilities in a community setting, inelt1ain!J 13t1t not 

8 limitoa to 01:1t13ationt faoilitios, s13ooial od1:1eation sori,•ieos, !JFOl:lll homos, foster homos, aay earo faeilities, 

9 sl:lelteroa werl1st:leps, and ether 00mFF11:1nity easoa soP1i00s ana faoilities. 

10 (3) "Court" means a district court of the state of Montana. 

11 (4) "E:>0\10l013FF1ontall·t aisaelea" "Developmental disabilities professional" means a licensed 

12 psychologist, a licensed psychiatrist, or a person with a master's degree in psychology, who: 

13 (a) has training and experience in psychometric testing and evaluation; 

14 (b) has experience in the field of developmental disabilities; and 

15 {c) is certified, as provided in 53-20-106, by the department of social and rehabilitation services 

16 and the department of corrections and human services. 

17 (5) "Developmental disability" means s1:1fforin!J freffl a disability that is attributable to mental 

18 retardation, cerebral palsy, epilepsy, autism, or any other neurologically handicapping condition closely 

19 related to mental retardation and FOEjl:lirin!l that requires treatment similar to that required by mentally 

20 retarded individuals~ i4-tfle A developmental disability is a disability that originated before the individual 

21 attained age 18, that has continued or can be expected to continue indefinitely, and that constitutes a 

22 substantial handicap of~ the individual. 

23 +&H.fil "Habilitation" means the process by which a person who is asvel013mentall'( aisaelea has 

24 a developmental disability is assisted to aeEjl:lire in acquiring and ffiainMin maintaining those life skills WflieR 

25 that enable AifR the person to cope more effectively with personal needs and the demands of his own 

26 13ersen ana the environment and to raise in raising the level of fltS the person's physical, mental, and social 

27 efficiency. Habilitation includes but is not limited to formal, structured education and treatment. 

28 ~ill "Individual treatment planning team" means the interdisciplinary team of persons involved 

29 in and responsible for the habilitation of a 130rsen SBFFIA'litted te resident a resiaential faeilit'(. The BBFFIFFlittea 

30 ~ resident is a member of the team. 
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1 ffiifil "Next of kin" includes but fl0% i.§. not ee limited to the spouse, parents, adult children, and 

2 adult brothers and sisters of a person. 

3 (81 "Flrefessienal persen" FReans a lieenseel psvehelegist, lieenseel 19svehiatFist, er a 19ersen 11,·itA 

4 a FRaster's elegree in psyellelegy, wile: 

5 (al llao training anel eJ!J3erienee in J3S'(8ASFRetrie testing ane e¥aluatien; 

6 (el has enperienee in tile fielel of ele..,elepFRental eisaeilities; anel 

7 le\ is eertifieel as pre¥ieeel fer in e3 20 1 Oe ey the ele19artFRent ef seeial ans rehaeilitatien ser¥iees 

8 anel tile elepartFRent ef eerreetiens anel RUFRan serviees. 

9 (9) "Qualified mental retardation professional" means a 19ersen whe has at least 1 year ef 

1 O experienee werl(ing elireetly with persens with FRental retareatien er ether eevelo13FRental elisaeilities ane 

11 

12 

wAa is: 

(al a lieenseel f3A','Sieian er estee19ath; 

13 (el a registereel mIrse; er 

14 fet-a professional program staff person for the residential facility who the department of corrections 

1 5 and human services determines meets the professional requirements necessary for federal certification of 

16 the facility. 

17 (10) "Resident" means a person aElFRitteEI committed to a residential facility fer a eeurse of 

18 e·,aluatien, treatFRent, er llaeilitatien. 

19 (11) "Residential facility" or "facility" means the Montana developmental center anel the leeatFflent 

20 huFRan sarviaes eenter. 

21 (12) "Residential facility screening team" means a team of personsL appointed as provided in 

22 53-20-133, who are responsible for screening a respondent to determine if the commitment of the 

23 respondent to a residential facility is appropriate. 

24 ( 13) "Respondent" means a person alleged in a petition filed pursuant to this part to be seriously 

25 developmentally disabled and in need of developmental disability services in a residential facility. 

26 ( 14) "Responsible person" means 8A'f l! person willing and able to assume responsibility for a person 

27 who is seriously developmentally disabled or alleged to be seriously developmentally disabled. 

28 115) "Seriously developmentally disabled" means a person who: 

29 (al is Elevele19FRentally elisaeleel has a developmental disability; 

30 (bl is impaired in cognitive functioning; and 
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1 (cl has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits 

2 so severe as to require total care or near total care and who because of those behaviors or deficits, cannot 

3 be safely and effectively habilitated in community-based services. fTeFFRiAatos SopteA'll3er 30, 1996 see. 

4 27, Ch. 381. L. 1991.) 

5 63 20 102. (Etteetir;e Oeteber 1, 19961 gefiAitieAs. As t:1sos iA this part, tl=lo felle•,•tiA§ sefiAitieAs 

6 ~ 

7 (1) "Beard" er "A'leAtal sisal3ilities 13eard ef visiters" A'leaAs tl=lo FRental sisal3ilities 13oard ef visiters 

8 sroatoel lly 2 16 211. 

9 f2) "GoA'1FR1:1nity basoel faeilities" er "eoA'lA'lt:1nity bases sorviees" inelt:1dos those sorviees aAd 

10 faoilitios whiol=I are aYailal3Io for tl=lo 011ah,1ation, troatFReAt, and hallilitation of the so•,olopA'lontally disableel 

11 in a eeffiA'lt:1nity sottiA§, inolt:1elin§ b1:1t Rot liA'litoel to Ot:Jtpatient faoilitios, speeial od1:1eatioA sori,ioos, §ro1:1p 

12 hoA'los, foster hoFRes, elay oaro fasilities, sheltoroel worlrnhops, aAel other OOFRFRt:JAit't' llasod sorvieos ans 

13 faeilitios. 

14 13) "Go1:1rt" moans a sistriot eo1:1rt of tl=lo state of MontaAa. 

15 14) "E>o¥olepA'loAtall't' sisallleel" A'lOans 01:1Hering from a elisal3ility attrillt:1Mllle to meAtal retarelation, 

16 oerellFOI palsy, epilepsy, a1:1ti0A1, er OA'f other Aot:1rol00ioall•t haAeliea13piAg eoAelitioA elosel)' related to R10Atal 

17 rotarelatien aAd rOE1UiriAg troatmeAt similar to tl=lat reEluiros b't' mentally rotardoel indi 11id1:1als if the disaeilit·( 

18 ori!jinated lleforo tl=le indi 1, 1iel1:1al attaineel age 18, l=las oontin1:1os er san be eKpeetes to eentint:10 indefinitely, 

19 and eonstit1:1tes a s1:1bstantial Aanelieap of suoA ineli,1iel1:1al. 

20 16) "l-lallilitation" moans tAo proooss lly WAioh a persen 'NAO is eloYolopffiontall•t disalllod is assistoel 

21 to ao1:1t:1ire and FRaintaiA tl'leso life skills wl'lieh eAaele hiFR to eepe FRore effoetivel't' witl'l tl'lo eleFRanels of l'lis 

22 owA person and on•tironmont anel to raise tho lo\10I of Ais pl'l•rsisal, meAtal, anel soeial eHioienoy. l-laeilitatioA 

23 iAelt:1elos 13t:1t is not limitoel to ferffial, str1:1ot1:1red od1:1oatien anel troatffieAt. 

24 IEil "lndi•1iel1:1al treatment 13lannin!J team" A1oans tho intorelisei13liAar>; teaA1 of 13ersons involveel in 

25 anel responsible fer tAO Aollilitation of a 13orson eoA1A1itted ta a resielential faeilit','. TAe eeA'lFRitted persen 

26 is a AlOAlllor ef tho teaRl. 

27 17) "Noitt et l1in" inol1:1ses 131:1! noes net so liAliteel to tl:le spe1:1se, pareAts, ael1:1lt ehilsren, ans aelt:1lt 

28 brothers anel sisters of a persen. 

29 18) "Professional person" moans a lieensoel psyeAolo!Jist, lieeAseel psyel:liatrist, er a person with 

30 a Alaster's ElegFoo in psyol=wlog•f, wile: 
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1 Jal "1as trainin!l anEl ei,perienee in psyeRemetrie testin!l anEl eval1:iatien; 

2 113) tctas e11perienee in tAe fielEl ef Elevelepmental Elisaeilities; anEl 

3 (el is oertifieEl as pre•,•iEleEl fer in 6 a 20 10e By tRe Elepartment ef seeial a/:lEl reAaBilitatien serviees 

4 anEl the Elepartment ef eerreotiens anEl human serviees. 

5 (9) "Qualifies mental retarElatien prefessienal" means a persen wl=le l=las at least 1 ·rear ef 

6 e11perienee •,•,•erl~in!l Elireetl•f ,,.,·itA persens witR mental retarElation or etRer Ele•,eh!)pmental Elisaeilities ans 

7 whe is: 

8 (a) a lioenseEl pRysioian er esteepath; 

9 (el a FB!liStOFeB nurse; er 

1 o le) a prefossienal pregram staff 13ersen fer tRe resiElential faeility whe the department ef eerreetiens 

11 anEl human serviees Eletermines meets tAe prefessienal requireFflents noeessarv fer federal eertifieatien of 

12 the faeility. 

13 ( 1 O) "ResiElent" means a person aemiuee to a residential faoilit•r fer a ee1:1rse ef eYal1c1atien, 

14 treatment, er haeilitetien. 

15 ( 11 l "ResiElential faeilit•r" or "faoilit•r" meane the Mentana Elevelepmental aenter anEl tRe l!astmont 

16 h1c1man sefl1iees eenter. 

17 (12) "Resieential faeility sereening team" means a team ef porsens a~peinted as pre•tiElee in 

18 ea 20 1aa. 

19 ( 13) "Rospeneent" means a person allegee in a petition files purs1c1ent to tRie part to ee 
20 eeYele13rnentallv aisaBlee ana in neea of eeYeieprnental eisaBility serviees. 

21 (14) "Res13ensiBle persen" means an·f person willing one aele to assume rtlls13ensieiliW fer a 13erson 

22 wt:te is eo~•eleprnentall·t aisaBlee er alleges te ee aeYelepmentally eisaBloEI. 

23 (16) "Seriously Ele11elepmentally ElisaBlee" means eoYolepmentally ElisalaleEI El1:10 te EleYelepmental 

24 or physieal Elisalaility er a oorneinatien ef Beth, ronElering a 13orsen 1:1nalalo te f1:1notien in o eemm1:1nit1, laoseEI 

25 setting ans whioh has res1:1lteEI in self inflie4BEI injury or injury to ethers er tho in1minont threat thoroef or 

26 whioh has Elopri.,•eEl tho person affliotee of tRo aeility to 13rotoet l:lie life or health.• 

27 

28 

29 

30 

Section 5. Section 53-20-102, MCA, is amended to read: 

"53-20-102. (Tempera,yl Definitions. As used in this part, the following definitions apply: 

( 1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

~na Let1IS1attve coum:11 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

created by 2-15-211. 

(2) "Community-based facilities" or "community-based services" iAeh,1eles means those ser'o'iees 

facilities and faeilities wl'liel'l services that are available for the evaluation, treatment, and habilitation of~ 

ele¥eleJ!FAeAtall;• Elisaeleel persons with developmental disabilities in a community setting, iAeluEliAg eut Aet 

liFAiteel te eutJ!atieAt faeilities, SJ!eeial eelueatieA sor'o'iees, greuJ! l'leFAes, fester l'leFAes, elay eare faeilities, 

sl'leltereel werksl'leJ!S, aAel etl'ler eeFAFAUAity eases ser,·iees aAel faeilities. 

(3) "Court" means a district court of the state of Montana. 

(4) "De,·eleJ!FAentally aisaeleel" "Developmental disabilities professional" means a licensed 

psychologist, a licensed psychiatrist, or a person with a master's degree in psychology, who: 

(a) has training and experience in psychometric testing and evaluation; 

(b) has experience in the field of developmental disabilities; and 

(c) is certified, as provided in 53-20-106, by the department of social and rehabilitation services 

and the department of corrections and human services. 

(5) "Developmental disability" means sufforiAg freFA a disability that is attributable to mental 

retardation, cerebral palsy, epilepsy, autism, or any other neurologically handicapping condition closely 

related to mental retardation and reEjuiriAg that requires treatment similar to that required by mentally 

retarded individuals~ ij..4fle A developmental disability is a disability that originated before the individual 

attained age 18, that has continued or can be expected to continue indefinitely, and that constitutes a 

substantial handicap of ~ the individual. 

¼Hfil "Habilitation" means the process by which a person who is ele'leleJ!FAeAtally Elisaelea has 

a developmental disability is assisted te aeEjuire in acquiring and FAaiAtain maintaining those life skills WRieH 

that enable fflffi the person to cope more effectively with personal needs and the demands of l'lis ewA 

J18Fsen aAel the environment and te raise in raising the level of fli.& the person's physical, mental, and social 

efficiency. Habilitation includes but is not limited to formal, structured education and treatment. 

«»ill "Individual treatment planning team" means the interdisciplinary team of persons involved 

in and responsible for the habilitation of il J!erseA eeFAFAitteel ta resident a resielcAtial faeilit•r, The eeFAFAittea 

~ resident is a member of the team. 

ffiifil "Next of kin" includes but fl8C6 i§. not ea limited to the spouse, parents, adult children, and 

adult brothers and sisters of a person. 

(81 "PrefessieAal J1ereeA" FAeaAs a lieensoe J!syol'lelogist, lieeAsee J!Syel'liatrist, er a J!ersen witl'l 

~na Le111s1atlve coundl 
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1 a master's segree in 13syeRelogy, wRe: 

2 {a) Ras training ans e1E13erienee in 13s•~eRoFAetrio testing ans e11aluation; 

3 {131 Ras m·9erienoo in tRo fiols of se·telo13FAental sisal:lilitios; ans 

4 {e) is eertifies as 13re·tises for in ea 20 1 Oe l:ly tRe se13artFAont of sooial ans reRal:lilitation serviees 

5 ans tRe se13artFAont of eorreetions ans Ruman serviees. 

6 (9) "Qualified mental retardation professional" means a 13ersen wRe Ras at least 1 year ef 

7 01E13erienee working sireetly witR 13ersens witR mental retarsation or otRer soYele13FAontal sisal:lilities ans 

8 \YRe is: 

9 {al a lieenses 13Rysieian or ostee13atR; 

10 (ti) a registerea nurse; or 

11 {€t---a professional program staff person for the residential facility who the department of corrections 

12 and human services determines meets the professional requirements necessary for federal certification of 

13 the facility. 

14 ( 10) "Resident" means a person asmittes committed to a residential facility for a eeurse of 

15 8YOlt:1atiOA, treaHROAt, or Aal3ilitati0A. 

16 ( 11) "Residential facility" or "facility" means the Montana developmental center ans the Eastment 

1 7 human serYiees eenter. 

18 (12) "Residential facility screening team" means a team of personsL appointed as provided in 

19 53-20-133, who are responsible for screening a respondent to determine if the commitment of the 

20 respondent to a residential facility is appropriate. 

21 ( 13) "Respondent" means a person alleged in a petition filed pursuant to this part to be seriously 

22 developmentally disabled and in need of developmental disability services in a residential facility. 

23 (14) "Responsible person" means aRV i! person willing and able to assume responsibility for a person 

24 who is seriously developmentally disabled or alleged to be seriously developmentally disabled. 

25 (15) "Seriously developmentally disabled" means a person who: 

26 (a) is aevele13mentall1( sisatileel has a developmental disability: 

27 (b) is impaired in cognitive functioning; and 

28 (c) has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits 

29 so severe as to require total care or near tetal eare and who because of those behaviors or deficits, cannot 

30 be safely and effectively habilitated in community-based services. (Terminates Se13teml:ler ao, 1 00e see. 

~na LeJ,tslatlve councR 
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27, CR. J81. L. 1991 .) 

2 iiJ 20 102. (Efteeti..,o OotelJor 1, 19961 gefiRitieRs. As .isos in tRis part, tRo folio win§ sefinitions 

3 awl¥+ 

4 11) "Boars" or "Fflontal sisabilitios boars of •,·isitors" FF1oans tRo Fflontal sisabilitios boars of yisitors 

5 ereated by 2 1 ii 211 . 

6 12) "COA1Fflunity eased faeilities" er "eOAlFflunit·,· eased SOFYieos" ineludes tReso ser\1ioos ans 

7 faeilitios WRiOR are aYailablo for tRo evaluation, troatFflont, and Rabilitation of tRo dovolopFF1ontall•t eisablod 

8 in a eoFflFflunity settin!l, ineludin!l llut net liAlited to outpatient faoilities, spooial eduoation serviees, §roup 

9 ROFflOS, foster ROFflos, eay oaro faeilitios, sRoltorod worksRops, and otROF OOFflFflUnitv eased servioos ans 

10 faoilitios. 

11 IJ) "Court" Ffloans a distriot oourt of tRe state of Montana. 

12 (11 "E)o•,·olopFAontally disabled" Ffleans s.ifferin§ froFfl a disability attributable to Fflontal retardation, 

13 eerellral palsy, opilops•t, autisFfl, or aRy otRor neurolo!ilieallv Randioappin!l eondition oleselv related te FAental 

14 retardation and reetuirin§ troatFflent siFAilar to tRat reetuiroEI by rnentally rotareoEI in Eli,. iEluals if tRo disability 

15 ori§inateEI before tRo indiviElual attaineEI ago 18, Ras oontinuoEI or oan be eJ1peotoEI to eontinuo indefinitely, 

16 anEI oonstitutos a sullstantial RaRElieap of SUSA inEliviElual. 

17 (el "l-labilitation" rnoans tRo proooss b•r wRioR a person ,','RO is developFF1ontall1f disabloEI is assistos 

18 to aeetuiro and Fflointain tRoso life skills 1,vRiSR enable RiFA to oopo more offooti·.-ol•; witR tRo deFflands of Ris 

19 own person anEI on·,ironFflont anEI to raise tRo lo¥el ef Ris PR'fSieal, Fflental, anEI sooial effioieno•,•. l-labilitation 

20 ineludos but is not liFflitoEI te forrnal, struetureEI oElueation and treatFAont. 

21 16) "lnsivisual treatFflont plannin!l to a FR" FAeans tRe intorsisoiplinary toarn of persons involvoEI in 

22 anEI rospensiblo for tRo RalJilitation of a person eornFflittoe to a residential faeility. TAO eoFRFRittod person 

23 is a FfleFRber of tRo toaFfl. 

24 (7) "No11t of IEin" inoluses b"'t nees net Ile liFflitoEI te tRo spouse, parents, as"'lt oRilsron, anEI aElult 

25 brotRors ane sisters of a parson. 

26 (81 "Prefessienal person" FReans a lioenses ps·;oRelogist, lioonsoe psyeRiatrist, or a person witR 

27 a Fflastor's sosree in pS'fOROIO!j~', wl=lo: 

28 la) Ras trainins anEI 011porienoo in psyoRornotrio tostin!l ans oval"'ation; 

29 (bl Ras e11porieno0 in tRe fiels of eoi.•eloprnontal Elisabilitios; ane 

30 lo) is oertifios as provisos for in iiJ .20 106 by tRo sopartrnent of seoial ans roRabilitation sorvioos 

~na Legislative counell 
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1 ans tAe se13artFRent ef eerreetiens ans Al,JFRan serviees. 

2 (Q) "Q1,Jali:fiee FAental retareatien wetessienal" FAeans a persen • .,.4,.9 Aas at least 1 year ef 

3 ei(13erienee werl(ing sireetly witA 13ersens witA mental retarsatien er etAer sevelepFRental sisaBilities ane 

4 wAe is: 

5 (a) a lieensee 13A1•sieian er 0ste013atA; 

6 (131 a registeres n1,1rse; er 

7 (el a 13re#essienal 13regram staff 13ersen fer tAe resisential faeility ,,,..he the ee13artment ef eerreetiens 

8 ans httman serviees setermines meets tAe 13refessienal reei1,1ireFAents noeossary for fosoral eertifieatien ef 

9 tAe faoiliW. 

1 0 11 Ol "F!osisent" means a 13ersen asmittes to a resisential faeility fer a eettrse of 0Yal1,Jatien, 

11 treatment, er hasilitatien. 

12 111 l "F!esisential faeility" or "faeilit•(' moans tAo Montana so•,oloprl'tontal oontor ans tho leastFAont 

13 AloJFAan serYioes eentor. 

14 (12) "Rosisential faeility serooning teafl't" means a toaFR ef persens a13peintes as 13r0Yises in 

15 aa 20 1aa. 

16 ( 1 ai "Res13ensent" means a persen alleges in a petitien files pursuant te tAis part te Be 

17 sevele13rnentally sisaBles ans in nees ef sevelepFRental sisability serYiees. 

18 (14) "F!es130nsielo 13orson" moans an'f persen willin§ anEI able te assume r0s13ensieility fer a 13ersen 

19 wAe is sevele13FRentally disaBles or alleged te BO de•,ele13mentall•f Elisaeled. 

20 1161 "Seriettsly se·,ele13FRentall1f s1sael&e" means sevele13rnentally eiseblee ette te eevelepmental 

21 er 13A•;si0al Elisability er a eemeinatien et betA, renaering a person unaele te funetien in a eemFA1,1nity baseEl 

22 setting anEl whieA Aas resttltee in self inflieteEl injttr>; er injury ta etAers er the imminent tAreat tAereef er 

23 whieh Aas Eleprives tAe 13ersen affliotee ef tAe aeility te pretest Ais life er healtA." 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 53-20-104, MCA, is amended to read: 

"53-20-104. Powers and duties of mental disabilities board of visitors. ( 1) The board is an 

independent board of inquiry and review established to ensure that the treatment of all persons aemittee 

committed to a residential facility is humane and decent and meets the requirements set forth in this part. 

(2) The board shall review all plans for experimental research or hazardous treatment procedures 

involving persons aelmitteel committed to a residential facility to ensure that the research project is humane 

~na Ler,/slatlve COllndl 
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1 and not unduly hazardous and that it complies with the principles of the statement on the use of human 

2 subjects for research of the American association on mental deficiency and with the principles for research 

3 involving human subjects required by the United States department of health and human services. An 

4 experimental research project involving persons adA'liHod com'mitted to a residential facility affected by this 

5 part may not be commenced unless it is approved by the mental disabilities board of visitors. 

6 (3) The board shall investigate all cases of alleged mistreatment of a resident. 

7 (4) The board shall at least annually inspect every residential facility that is providing a course of 

8 residential habilitation and treatment to any person pursuant to this part. The board shall inspect the 

9 physical plant, including residential, recreational, dining, and sanitary facilities. It shall visit all wards and 

10 treatment or habilitation areas. The board shall inquire concerning all habilitation programs being 

11 implemented by the facility. 

12 (5) The board shall inspect the file of each person aEIA'liUoEI committed to a residential facility 

13 pursuant to this part to ensure that a habilitation plan exists and is being implemented. The board shall 

14 inquire concerning all use of restraints, isolation, or other extraordinary measures. 

15 (6) The board may assist a resident at a residential facility in resolving 8fl'f 2 grievance the resident 

16 may have concerning the resident's aemissioA commitment or course of treatment and habilitation in the 

17 facility. 

18 (7) If the board believes that a facility is failing to comply with the provisions of this part in regard 

19 to its physical facilities or its treatment of 8f1>f 2 resident, it shall report its findings at once to the 

20 superintendent of the facility and the director of the department of corrections and human services. If 

21 appropriate, after waiting a reasonable time for a response from the superintendent or the director, the 

22 board may notify the parents or guardian of the resident involved, the next of kin, if known, the responsible 

23 person appointed by the court for the resident involved, and the district court that has jurisdiction over the 

24 facility. 

25 (8) The board shall report annually to the governor concerning the status of the residential facilities 

26 and habilitation programs that it has inspected." 

27 

28 Section 7. Section 53-20-106, MCA, is amended to read: 

29 "53-20-106. Certification of 11,eJessienal jleFeens developmental disabilities professionals. ( 1) +He 

30 A developmental disabilities professional must be certified by the department of social and rehabilitation 

~!!J!na Ler,lslatlve coundl 
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services and the department of corrections and human services si:lall eertif·,· JlFafessioAal 13ers0ns for 

2 131cJrl)0ses of this J)art. 

3 (2) The department of social and rehabilitation services and the department of corrections and 

4 human services shall adopt rules governing the certification of 13refossional 13ersons developmental 

5 disabilities professionals. The rules must establish the appropriate combination of education, skills, and 

6 experience necessary for certification and set forth qualifications developed by reference to recognized 

7 national standards in the field of developmental disabilities." 

8 

9 Section 8. Section 53-20-107, MCA, is amended to read: 

1 O "53-20-107. Department to compile list of qualified visite,s developmental disabilities professionals. 

11 The department of corrections and human services shall compile and provide to each district court within 

12 the state a list of 13refossieAal J)erseAs withiA ti:le re§ien wi:lere tl=lo eistriot ee1cJrt is leeatoe developmental 

13 disabilities professionals who possess competencies in the evaluation and habilitation of persons with 

14 developmental disabilities ane ,,..·he FAa'{ be a..,ailable te the ee1cJrt te aet as ·,isiters er te otl=lerwise JlFBYiee 

15 e·,allcJatioA ser't'iGOS iA §1cJareiaAshi13 13reeeeeiA§S iA·~el,•iAg 88\181e13meAtally eisablee l')OFSOAS, te§eti:ler witR 

16 an indieatien ef tl=le J)artie1cJlar eeFAfleteneies tile 13refessienal parsen Jl85se5s0s." 

17 

18 Section 9. Section 53-20-112, MCA, is amended to read: 

19 "53-20-112. Procedural rights. ( 1) A Jlersan 01e1ejeet to emerganev aelFAiHanee to a resieential 

20 fooility er to OA'f Rearing hele fllcJFSlcJOAt to this 13art respondent has all the rights accorded to a person 

21 subject to involuntary commitment proceedings under the laws of this state relating to involuntary 

22 commitment of the seriously mentally ill, as provided in 53-21-115 through 53-21-118. 

23 (2) In addition, the parents or guardian of a flerson alleges to eo serie1cJsly ee·,ele13FAentally eisabled 

24 and iA neee ef ee\1eloflFAental disaeilities servieos respondent have the right to: 

25 (a) be present at any hearing held pursuant to this part; 

26 (b) be represented by counsel in any hearing; 

27 (c) offer evidence and cross-examine witnesses in any hearing; and 

28 (di have the respondent examined by a professional persen of their choice when ~ .!! 

29 professional persen is reasonably available, unless the person so chosen is objected to by the respondent 

30 or by a responsible person appointed by the court." 

~na Leotstattve councfl 
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1 Section 10. Section 53-20-113, MCA, is amended to read: 

2 "53-20-113. Waiver of rights. (1} A fJ0fseR respondent may waive~ the respondent's procedural 

3 rights provided that the waiver is knowingly and intentionally made. 

4 Jl.l. The right to counsel in a hearing held pursuant to 53-20-125 may not be waived. 

5 @l The right to habilitation provided for in this part may not be waived. 

6 +2-ti±l. A perseA adR'littod te a rosidoAtial faeility for 0val1:1ati0A aAd treatR'leAt er fer aA eMteAdeEI 

7 s01:1rs0 ef l'laeilitatien respondent may knowingly and intentionally waive ~ the respondent's rights only 

8 with the concurrence of the perseA's respondent's counsel, if any, or, if he the respondent has no counsel, 

9 ~ the respondent's parents, guardian, or other responsible person appointed by the court. 

10 (:3) (a) IA tt:lo ease ef a FfliAer, tAe ·14•aiv0r ef rigt:lts R'lB'( eo knewiAgly and intentieAally R'laelo: 

11 (i) wt:len tl'le R'liner is 1:1AEl0r tAe ago ef 12, ey tt:lo parents et tAO R'liner witA tho e0ne1:1rrenee ef tho 

12 respensiele perseA, if BA;'; 

13 Iii) wheA the R'liAer is 0\'Br the age of 12, B"f tho FfliAor aAd t:lis pareAts; 

14 Oiil WABA tt:lo R'liner is eyer tho ago of 12 and the R'liner aAd his parents do not agree, tho R'liAer may 

1 5 R1al10 an offeeti,.•e waiver ef his rights enl·,• with the adYiee ef 001:1ns0I. 

16 (el If tt:le oe1:1rt eelie;•es that tt:lere ma•t Ile a eenfliet ef iAterest eotwoon a R'liner aAd his pareAts 

17 er g1:1ardian, tt:le e01:1rt may appeint a respensiele porseA er g1:1ardian ad I item fer the R'liAer." 

18 

19 Section 11. Section 53-20-114, MCA, is amended to read: 

20 "53-20-114. Appointment of responsible person. 'A'heneYer, in any ( 1) In a proceeding under this 

21 part, the court eelieYes shall appoint a responsible person to protect the interests of the respondent if the 

22 court determines: 

23 1.!!l that a conflict of interest may exist between e persen whe is d0,.10l0pmeAtall·; disaeled er 

24 alleged te Ile deYelepmeAtall•t disaelod and his the respondent and the respondent's parents or guardian~ 

25 6f 

26 J.Ql that the parents or guardian are unable to protect the interests of s1:1eA persen the respondent: 

27 or 

28 l.£1 whone\1er there is that the respondent has no parent or guardian, tt:lo oe1:1rt shall appeint a 

29 respensiele persen te prefeet tf:lo interests ef the persen ·wt:ie is doYolopR'lentall•,r disaeled er alle§ed ts Ile 

30 deYel011mentally disaeled. 

~na Legislative cauncn 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

ill The responsible person may not be an employee of a residential facility. 

@ Only one person shall at aRy ORe tiA1e may be the responsible person within the meaning of this 

part. 

1±1 In appointing a responsible person, the court shall consider the preference of the respondent 

or patioRt. The court may at any time, for good cause shown, change its designation of who is the 

responsible person. 

.(fil Tho appointment of the responsible person must terminate at the time of the resident's 

discharge from the residential facility. 1-lowever, tho The appointment of the responsible person &Rall may 

not terminate during any period of conditional release from the facility." 

Section 12. Section 53-20-116, MCA, is amended to read: 

"53-20-116. P,otessional pe,son to atteREI Residential facility screening team member -- testimony 

at hearing. In oov 2 hearing held pursuant to this part, a member of the residential facility screening team 

or the J;trofossioRal porsoR ·•••ho e•,•aluatod the persoR Fl'lust bo presoRt at the heariRg aRd suejeet to 

oross eirnA1iAatioA may be required to testify with regard to a determination made by the residential facility 

screening team." 

Section 13. Section 53-20-118, MCA, is amended to read: 

"53-20-118. Venue for hearing.ill Hearings held pursuant to this part ~ must be held in the 

district court for the district wl=\6f& in which the , espondent resides, eiEOOJ;tt that at tho rOE!UOSt of aAy part•,• 

er tho prolossieAal J;tersoR, who A1USt ee J;treseAt at tho hoariAg, a heariAg may ee held iA tho distriot eourt 

for the distriot whore the respoAeloAt is uAder!JeiRg evaluatieA, treatmeRt, or haeilitatieA iA a resideAtial 

faoility or is uRdergeiR!l OOFl'lFRURity eased eYaluatieA, troatA10At, or haeilitatioR. or in which the residential 

facility is located to which the respondent is or is to be committed. 

ill The cost of any hearing held pursuant to this part &Rall must be borne by tho county where the 

respondent resides." 

28 Section 14. Section 53-20-121, MCA, is amended to read: 

29 "53-20-121. Petition for involuntary treatment -- contents of. ( 1 I Afl.y, ~ person who believes that 

30 there is a person who is seriously developmentally disabled and in need of plaeeFReAt iR commitment to a 

~na Ler,lslatlve Coum:H 
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1 residential facility may request the county attorney to file a petition alleging that the person is seriously 

2 developmentally disabled and in need of plaeOF!'lent in commitment to a residential facility. 

3 (2) The petition must contain: 

4 (a) the name and address of the person requesting the petition and t1'leif the person's interest in 

5 the case; 

6 (b) the name and address of the respondent; 

7 (c) the name and address of the parents or guardian of the respondent and of any other person 

8 believed to be legally responsible for the care, support, and maintenance of the respondent; 

9 (d) the name and address of the respondent's next of kin, to the extent known; 

1 O (e) the name and address of any person who the county attorney believes might be willing and able 

11 to be appointed as a responsible person; and 

12 (f) a statement of the rights of the respondent and !=Ii& the respondent's parents or guardian that 

13 must be in conspicuous print and identified by a suitable heading. 

14 (3) A copy of the petition must be sent to the residential facility screening team." 

15 

16 Section 15. Section 53-20-125, MCA, is amended to read: 

17 "53-20-125. Outcome of screening -- recommendation for tFeatment at commitment to residential 

18 facility -- hearing. (1) A person may be committed to a residential facility only if the person: 

19 (al is 18 years of age or older; and 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(bl is determined to be seriously developmentally disabled and in need of commitment to a 

residential facility by the residential screening team, as provided in 53-20-133. and by a court, as provided 

in 53-20-129 or in this section. 

Jll If as a result of the screening required by 53-20-133 the residential facility screening team 

concludes that the persen respondent who has been evaluated is seriously developmentally disabled and 

recommends that the respondent be committed to a residential facility for treatment and habilitation ifl--a 

resieential laeility on an extended basis, the team shall file its written recommendation and report with the 

court ane reE11:1est tl=tat tl=te ee1:1rt ereer tl=te aen:1ission. The report~ must include the factual basis for the 

recommendation and ~ must describe any tests or evaluation devices that have been employed in 

evaluating the patient respondent. 

(2) If ne rnspensil:lle persen l=tas yet laoon appeintee, the oe1:1rt n:1ay appoint one at this tin:10. If there 
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is AO parent or guardiaA, the eourt shall appoint a respoAsible person. 

2 (3) At the request of the respondent, flis the respondent's parents or guardian, or the responsible 

3 person, the court shall appoint counsel for the respondent. If the parents (or guardian) are indigent and if 

4 they request it or if a guardian is indigent and requests it, the court shall appoint counsel for the parents 

5 or guardian. 

6 (4) Notice of the roeornrnonElatioA determination of the residential facility screening team must be 

7 mailed or delivered to_;_ 

8 ill the respondent;-Ais~ 

9 lb) the respondent's parents 6!, ,,uardian-, or next of kin, if known; 

1 O i£)_ the responsible person, Relit of l1in, if lrnown,~ 

11 Id) the respondent's advocate, if any; 

12 {e) the county attorney; 

13 {f) the residential facility; a-Re 

14 i9l the attorney for the respondent, if any-,~ and 

15 {h) the attorney for the parents or guardian, if any. 

16 15) The respondent, flis the respondent's parents or guardian, the responsible person, the 

17 respondent's advocate, if any, or the attorney for any party may request that a hearing be held on the 

18 recommendation of the residential facility screening team. If a hearing is requested, the eourt shall mail or 

19 EleliYer netiee et the eate, time, and plaee of the hearing 

20 {6) Notice of the hearing must be ma11ed or delivered to each of the parties listed at the beginniAg 

21 ~ l.!:! subsection ifil. 

22 ill The hearing must be held before the court without jury. The rules of civil procedure ffitl5-t apply. 

23 feH.fil If the court finds that the respondent is seriously developmentally disabled and in need of 

24 commitment to a residential facility, it shall order the respondent adrnitteEl committed to a residential facility 

25 for an extended course of treatment and habilitation. If the court finds that the respondent is 

26 de11eloprnentally disaeled has a developmental disability but~ not seriously developmentally disabled, it 

27 shall dismiss the petition and refer the respondent to the department of social and rehabilitation services 

28 to be considered for placement in community-based services according to 53-20-209. If the court finds that 

29 the respondent is not developA1ontall~· dtr.aelea does not have a developmental disabili!Y_ or is not in need 

30 of developmental disability services, it sh.o1II dismiss the petition. 
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1 ++Hfil If none of the parties notified of the recommendation request a hearing, the court may issue 

2 an order autAoriliA§ tA0 13orsoA M Ile aElR'littoEl for the commitment of the respondent to the residential 

3 facility for an extended period of treatment and habilitation or the court may initiate its own inquiry as to 

4 whether the order should be granted. 

5 ilQl The court may refuse to authorize aElR'lission commitment of a 13orsoA respondent to a 

6 residential facility for an extended period of treatment and habilitation if aElR'lissioA commitment is not in 

7 the best interests of the 13orson respondent. 

8 ( 11) An order for commitment must be accompanied by findings of fact. 

9 ( 12) A court order entered in a proceeding under this part must be provided to the residential facility 

1 0 screening team." 

11 

12 Section 16. Section 53-20-126, MCA, is amended to read: 

13 "53-20-126. Maximum period of admiHien commitment to residential facility. { 1) ~lo 13erson sAall 

14 130 aElR'litteEl to a resiElontial faoilit-; far I0A§0F tAan 3G eays 01too13t OR a1313ro~•al of tAo oourt. 1,11/l'lono~•or a 

15 13orsoA is aeR'littee to a resieential faeility far longer tl'lan 3G ea~•s, tAo eourt may a1313eiAt a porseA etAor 

16 tl'lan tl'lo parents er §Uareian ta aet as ros13ensil31e 13orsen fer tAe resieoAt. If tl'loro is no 13arent or §UarElian, 

17 tAe eourt SAall ap13oint a respoAsil31e 13erson. 

18 f-2+ The court order approving tho aeR'lissien commitment sflaH must specify the maximum period 

19 of time for which the person is aElmittoEl committed to the residential facility. In no ease SA all 

20 tRis The maximum period may not exceed 1 year." 

21 

22 Section 17. Section 53-20-127, MCA, is amended to read: 

23 "53-20-127. Transfer to another Fesidenlial facility -- release to community-based alternative --

24 hearing. 11) If, at any time during the period for which a ~ resident is aemittee committed to a 

25 residential facility for an extended period of habilitation and treatment, the qualified mental retardation 

26 professional in eAar§o of responsible for the resieent resident's habilitation decides that the 13orsoA resident 

27 no longer requires placement in a residential facility and that there exist sufficient community-based 

28 alternatives to provide adequate treatment and habilitation for the resident and adequate protection of the 

29 life and physical safety of the resident and others er tl'lat it is in tile 13ost interests of tl'lo rosiEloAt tl'lat Ile 

30 ea transferroe to anotl'lor rosieential faeility, tl'len AB the qualified mental retardation professional may 
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release the resident to the community-based alternative or transfer tho resitfont to the other residential 

2 faeilit•f no less than 1 6 da•,·s after sending" 

3 ill Hetiee Notice of the proposed release or transfef must be sent at least 15 days prior to the date 

4 of release to~ 

5 ifil the resident,---Ais_;_ 

6 (bl the resident's parents or guardian7_;_ 

7 ill the attorney who most recently represented the resident, if any,_;_ 

8 J.gJ_ the responsible person appoint,,d by the court, if any~_;_ 

9 (e) the resident's advocate, if any; and 

1 O ill the court that ordered the adA'lission comrnrtment. If tho resiaent has seen fo1,1na 1,1nfit to 

11 13roeood te trial, notiee must se sent to the eourt that found tho resident unfit to 13r0eeea to trial ami to the 

12 eounty attorney· ans the atterne}" who re13resentes the resiaent at the time the resident was found unfit to 

13 13roeeea to trial. 

14 fat@ If any of the 13artios se n party that was notified objects to the release or transfer, #lay the 

15 ~ may petition the court for a hearing to determine whether the release or transfer should be allowed. 

16 The hearing must comply with the procedures set forth in 53-20-125. The court may on its own initiative 

17 inquire concerning the propriety of the release or transfer. 

18 fhllli ~lathing in H,is suesoetion ( 1) 13ro•~onts the transfer et a I:, resident may be transferred 

19 without the notice provided in subsection (2l to a hospital or other medical facility for necessary medical 

20 treatment or emorgenO}' transfer of a resiaent to a mental health facility for emergency treatment provided 

21 that the emergency transfer complies with the statutory requirements for emergency detention of the 

22 mentally ill. Within 24 hours of an emergency medical or psychiatric transfer, notice must be given to the 

23 parents or guardian of the resident, the responsible person appointed by the court, if any, and the court. 

24 Q-Hfil If a person is adn1ittea committed to a residential facility for an extended course of 

25 habilitation without a hearing and if subsequent to admission commitment one of the parties who could 

26 have requested a hearing learns that an alternative course of treatment is available that is more suitable to 

27 the needs of the resident, the party may request the qualified mental retardation professional in ehargo of 

28 responsible for the rosiaont resident's hr1bilitation to release tho resident to tho alternative if it is a 

29 community-based alternative or transfer t!n rosiElont to tho altemati•,o if it is a resieontial alternatiYo. Afl'f 

30 transfer or I:, release must comply with the requirements of susseetion 5Ubsections (1) through (41. If the 
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1 qualified mental retardation professional in charge of the resident refuses to authorize the release e,: 

2 traAsfer, ~ the party may petition the court for a hearing to determine whether the I:ireseAt resiEleAtial 

3 alternative resident's commitment should be continued. The hearing must comply with the procedures set 

4 forthin53-20-125." 

5 

6 Section 18. Section 53-20-128, MCA, is amended to read: 

7 "53-20-128. E11teAsioR of aElmissioR jierioEI heariAg Recommitment. ( 1 l If the qualified mental 

8 retardation professional iA ehar!'fe ef the resiEleRt responsible for a resident's habilitation determines that 

9 the aElmissieA te tl=le resiEleAtial faoility s1'leulEI eeAtiAue BeyeAEI tl=le 13erieEI s13eeifieEI iA tl=le eeurt erEler, l=le 

1 O s1'lall, at least 1 l:i Ela·;o Befere tl=le eAEI ef tl=le perieEI set eut iA tl=le eeurt erEler, seAEI writteA Reties ef 1'lis 

11 reeeFAmenElatieA aAEI reeiuest fer reAewal el tl=le erEler te tl=le oeurt tl=lat issueEI tl=le erEler, tl=le resiEleRt, his 

12 pBreAts er €fUBrEliaA, tRe AB!Et ef IEiA, if l<AewA, tRe Bttemev 'A'i=le mast reeeAtly represeAteEI t1'le resiEleAt, 

13 if BA'(, BREI tAB res13eASiBle perseA BppeiAteEI BV tl=lo eeurt, if BAY, Tl=le F000FRFABA8BtieA BAB reeiuest must 

14 Be BoeempaAieEI BY B ·,witteA ro13ert EleseriBiA!'f tl=le i=lBBilitBtieA 13laA tl=lBt l=las BeeA uAaertakeA fer tl=le 

15 resiEleAt aAEI tl=lo future l=laeilitBtieA plBA ti=lBt is BAtiei13atea BY tl=le eiualifioe meAtBI retBrEIBtieA i:irelossieAal. 

16 resident continues to be seriously developmentally disabled and in need of commitment to a residential 

17 facility beyond the term of the current commitment order, the qualified mental retardation professional shall 

18 request that a petition for recommitment be filed. 

19 (2) A petition for recommitment must be filed with the district court before the end of the current 

20 period of commitment. 

21 (3) The recommendation of the qualified mental retardation professional must be presented in a 

22 written report that includes a summary of the current habilitation plan for the resident. 

23 (4) The resident must be screened in accordance with 53-20-133 by the residential facility 

24 screening team. 

25 (5) Copies of the petition for recommitment and the report of the qualified mental retardation 

26 professional must be sent to: 

27 (al the court that issued the current order; 

28 (b) the residential screening team; 

29 (cl the resident; 

30 (d) the resident's parents or guardian or next of kin, if any; 
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1 (e) the attorney who most recently represented the resident, if any: 

2 (fl the responsible person appointed by the court, if any; and 

3 (g) the resident's advocate, if any. 

4 (61 If the residential facility screening team recommends that the resident be recommitted, the court 

5 may enter an order for recommitment without hearing unless a person notified as provided in subsection 

6 (5) requests that a hearing be held or the court determines that it would be in the best interest of the 

7 resident to hold a hearing. 

8 Will If aAy rcierseA se AetifieEI reEjueMs the court sets a hearing, the court shall set a time aAEI 

9 plaoe fer tl=le l=leariAg aAEI sl=lall FAail er Eleliver provide notice to all of the persons iAferFAeEI ef tl=le 

10 reeeFAFAeAElatioA. Tl=le l=leariAg FAust ee eeAElueteEI iA tl=le FAaAAer set fortl=I iA !id 20 12!i. If tl=le eeurt fiAEls 

11 tl=lat tl=le resiEleAtial aEIFAissieA is still justifieEI, it ma'{ orEler eoAtiAuatiaA af tl=le aElmissiaA ta tl=lat resiEleAtial 

12 faeilit·1 er traAsfar af tl=le resiEleAt ta a EliffereAt resiElaAtial faeiliW, notified pursuant to subsection (5). 

13 (8) A court may order a resident's recommitment to a residential facility if the court determines that 

14 the resident continues to be seriously developmentally disabled and in need of continued commitment to 

15 the residential facility. If the court finds that the resident is still in need of developmental disabilities 

16 services but does not require treatFAeAt iA commitment to a residential facility or if all parties are willing for 

17 the resident to participate in a community-based program of habilitation, it shall refer the respeAEleAt 

18 resident to the department of social and rehabilitation services to be considered for placement in 

19 community-based services according to 53-20-209. If the pereeA resident is placed in community-based 

20 services or if the need for developmental aisabiiities services no longer exists, the court shall dismiss the 

21 petition. T-Ae 

22 (9) The court may not order eeAtiAuatieA af aEIFAissieA recommitment to a residential facility that 

23 does not have an individualized habilitation plan for the resident. IA its orEler, tl=le ee1,1rt sl=lall FAake fiAdiAgs 

24 of faet eA Y.il=liel=I its erder is easeEI. 

25 (10) At a hearing, the T-Ae court may eA its S'NA iAitiati·,10 inquire concerning the suitability of 

26 continuing aA aEIFAissieA a resident's commitment to a residential facility." 

27 

28 Section 19. Section 53-20-129, MCA, is amended to read: 

29 "53-20-129. Emergency admission and commitment. ill A professiaAal persoA FAay aEIFAit a person 

30 believed to be seriously developmentally disabled t& may be admitted in a residential facility on an 
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emergency basis when necessary to protect the person or others from death or serious bodily harm. 

2 (2) An emergency admission to a residential facility may be initiated only by a developmental 

3 disabilities professional. 

4 (3) An emergency admission may not proceed unless the residential facility and the department 

5 of social and rehabilitation services are given reasonable notice of the need for placement by the 

6 developmental disabilities professional responsible for emergency admission. 

7 ill A petition as set eut in a;! 20 121 ans a;! 20 12€1 for emergency commitment must be filed 

8 on the next judicial day after an emergency admission by the county attorney of the county where the 

9 person resides. If a 13etiti0n is files, the 

1 O (5) The residential facility screening team shall report back to the court on the fifffi seventh judicial 

11 day following the filing of the petition for emergency commitment. 

12 1fil Once a 13etiti0n is files the report of the residential facility screening team is received by the 

13 court, continued setentien placement in the residential facility may se allewes enly en not continue without 

14 an order of the court for emergency commitment. 

15 (7) A court may order an emergency commitment only when the court determines that the 

16 emergency commitment is necessary to protect the respondent or others from death or serious bodily harm. 

17 In ne ease FAa',' an 

18 (8) An order for emergency commitment may be entered without a hearing before the court, if the 

19 court finds that the record supports the order. 

20 (9) An emergency asFAissien commitment to a residential facility may not continue for longer than 

21 30 days without subsequent 13reeooein!JS after placement in the residential facility unless a petition for an 

22 extended commitment to the residential facility has been filed before the court. 

23 ( 1 Ol The residential facility screening team may recommend that the respondent under a petition 

24 for emergency commitment be committed by court order to the residential facility on an extended basis." 

25 

26 Section 20. Section 53-20-130, MCA, is amended to read: 

27 "53-20-130. Patient transfers from mental health facilities. If ttf1¥ 2 person is a patient in a mental 

28 health facility and the professional person, as defined in 53-21-102, in charge of the patient determines that 

29 the patient is suffering from a developmental disability rather than mental illness and should more properly 

30 be asFAiHee committed to a residential facility or an appropriate less restrictive alternative, #leH the 
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professional person shall commence proceedings to effect suet:i aaFAission a commitment, consistent with 

2 the procedures set forth in this part for aaFAissions commitments generally." 

3 

4 Section 21. Section 53-20-133, MCA, is amended to read: 

5 "53-20-133. Residential facility screening team -- referral by court -- membership -- rules. ( 1) When 

6 the district court eonsiders a J!Srson receives a petition for commitment to a residential facility under this 

7 part, the court, prior to proceeding, shall refer the J!ersen respondent to the residential facility screening 

8 team for screening to determine whether placement and habilitation in a residential facility are appropriate 

9 for the jHlfS0A respondent. 

10 (2) A court may not commit a J!erson respondent to a residential facility under 53-20-125L 

11 53-20-128, or 53-20-129 unless the residential facility screening team determines that placement and 

12 habilitation in a residential facility are appropriate for the iierson respondent. 

13 (3) The residential facility screening team may not determine that placement and habilitation in a 

14 residential facility are appropriate on an extended basis unless the residential facility screening team 

15 determines that the fl&F59fl respondent is seriously developmentally disabled. 

16 (4) The residential facility screening team shall provide the court and the county attorney with the 

1 7 social and placement information relied upon by the residential facility screening team in making its 

18 determination. 

19 ( 5) For purposes of this part, the department of social and rehabilitation services and the 

20 department of corrections and human services shall adopt rules providing for the membership and terms 

21 of the members of the residential facility screening team and setting forth the criteria and procedures to 

22 govern the determinations made by the residential facility screening team." 

23 

24 Section 22. Section 53-20-146, MCA, is amended to read: 

25 "53-20-146. Right not to be subjected to certain treatment procedures. (1) Residents of a 

26 residential facility have a right not to be subjected to ilfl'f unusual or hazardous treatment procedures 

27 without the express and informed consent of the resident, if the resident is able to give consent, and of Ri5 

28 the resident's parents or guardian or the responsible person appointed by the court after opportunities for 

29 consultation with independent specialists and legal counsel. Suel:I iirepeoeEI Proposed procedures must first 

30 have been reviewed and approved by the mental disabilities board of visitors before consent is sought. 
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1 (2) Physical restraint may be employed only when absolutely necessary to protect the resident from 

2 injury ta AiFflsolf or to prevent injury to others. Mechanical supports used to achieve proper body position 

3 and balance that are ordered by a physician are not considered a physical restraint. Restraint may not be 

4 employed as punishment, for the convenience of staff, or as a substitute for a habilitation program. 

5 Restraint may be applied only if alternative techniques have failed and only if the restraint imposes the least 

6 possible restriction consistent with its purpose. Use of restraints may be authorized by a physician, 2 

7 developmental disabilities professional ~. or l! qualified mental retardation professional. Orders for 

8 restraints must be in writing and may not be in force for longer than 12 hours. Whenever physical restraint 

9 is ordered, suitable provision must be made for the comfort and physical needs of the f!OFsen resident 

10 restrained. 

11 (3) Seclusion, defined as the placement of a resident alone in a locked room for nontherapeutic 

12 purposes, may not be employed. Legitimate "time out" procedures may be 1a1tilii!eel used under close and 

13 direct professional supervision as a technique in behavior-shaping programs. 

14 (4) Behavior modification programs involving the use of noxious or aversive stimuli must be 

1 5 reviewed and approved by the mental disabilities board of visitors and may be conducted only with the 

16 express and informed consent of the affected resident, if the resident is able to give consent, and of ffiS 

17 the resident's parents or guardian or the responsible person appointed by the court after opportunities for 

18 consultation with independent specialists and with legal counsel. ~ These behavior modification 

19 programs may be conducted only under the supervision of and in the presence of a qualified mental 

20 retardation professional who has had proper training in s1a10A toOARiE11a1os. 

21 (5) A resident may not be subjected to a behavior modification program that attempts to extinguish 

22 socially appropriate behavior or to develop new behavior patterns when ~ the behavior modifications 

23 serve only institutional convenience. 

24 (6) Electric shock devices are considered a research technique for the purpose of this part. ~ 

25 Electric shock devices may be used only in extraordinary circumstances to prevent self-mutilation leading 

26 to repeated and possibly permanent physical damage to the resident and only after alternative techniques 

27 have failed. The use of~ electric shock devices is subject to the conditions prescribed by this part for 

28 experimental research generally and may be used only under the direct and specific order of a physician 

29 and the superintendent of the residential facility." 

30 
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Section 23. Section 53-20-161, MCA, is amended to read: 

2 "53-20-161. Maintenance of records. (1) Complete records for each resident must be maintained 

3 and must be readily available to persons who are directly involved with the particular resident and to the 

4 mental disabilities board of visitors. All information contained in a resident's records must be considered 

5 privileged and confidential. The parents or guardian, the responsible person appointed by the court, and any 

6 person properly authorized in writing by the resident, if the resident is capable of giving informed consent, 

7 or by fl-is the resident's parents or guardian or the responsible person must be permitted access to the 

8 resident's records. Information may not be released from the records of a resident or former resident of the 

9 residential facility unless the release of the information has been properly authorized in writing by: 

10 (a) the court; 

11 (b) the resident or former resident if Re the resident is over the age of majority and is capable of 

12 giving informed consent; 

13 (c) the parents or guardian in charge of a resident under the age of 12; 

14 (d) the parents or guardian in charge of a resident over the age of 12 but under the age of majority 

15 and the resident if the resident is capable of giving informed consent; 

16 le) the guardian of a resident over the age of majority who is incapable of giving informed consent; 

17 (f) the superintendent of the residential facility or fl-is the superintendent's designee as custodian 

18 of a resident over the age of majority who is incapable of giving informed consent and for whom no legal 

19 guardian has been appointed; 

20 (g) the superintendent of the residential facility or fl-is the superintendent's designee as custodian 

21 of a resident under the age of majority for whom there is no parent or legal guardian; or 

22 lh) the superintendent of the residential facility or fl-is the superintendent's designee as custodian 

23 of a resident of that facility whenever release is required by federal or state law or department of social and 

24 rehabilitation services rules. 

25 (2) Information may not be released by a superintendent or fl-is the superintendent's designee as 

26 set forth in subsection ( 1 )(f), ( 1 ){g), or (1) (h) less than 15 days after sending notice of the proposed release 

27 of information to the resident, fl-is the resident's parents or guardian, the attorney who most recently 

28 represented the resident, if any, the responsible person appointed by the court, if any, the resident's 

29 advocate, if any, and the court that ordered the admission. If any of the parties so notified objects to the 

30 release of information, they may petition the court for a hearing to determine whether the release of 
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1 information should be allowed. Information may not be released pursuant to subsection (1 )(f), (1 )(g), or 

2 I 1 )(h) unless it is released to further some legitimate need of the resident or to accomplish a legitimate 

3 purpose of the facility that is not inconsistent with the needs and rights of the resident. Information may 

4 not be released pursuant to ti'lese s1:1eseetieAs subsection { 1)(f), ( 1 l {q), or I 1 )(h) except in accordance with 

5 written policies consistent with the requirements of this part adopted by the facility. Persons receiving 

6 notice of a proposed release of information ~ must also receive a copy of the written policy of the 

7 facility governing release of information. 

8 (3) These records must include: 

9 (a) identification data, including the resident's legal status; 

10 (b) the resident's history, including but not limited to: 

11 (i) family data, educational background, and employment record; 

12 (ii) prior medical history, both physical and mental, including prior institutionalization; 

13 (c) the resident's grievances, if any; 

14 Id) an inventory of the resident's life skills, including mode of communication; 

15 (e) a record of each physical examination that describes the results of the examination; 

16 (f) a copy of the individual habilitation plan and any modifications tAerete to the plan and an 

17 appropriate summary ti'lat will to guide and assist the resident care workers in implementing the resident's 

18 J'IFB!!Fafft habilitation plan; 

19 lg) the findings made in monthly reviews of the habilitation plan, wl=tiel=t 1iAeiA€1S A11,rnt iAel1:1ee 

20 including an analysis of the successes and failures of the habilitation program and ~ whatever 

21 modifications are necessary; 

22 (h) a copy of the postinstitutionalization plan that includes a statement of services needed in the 

23 community and any modifications ti'lerete to the postinstitutionalization plan and a summary of the steps 

24 that have been taken to implement that plan; 

25 (i) a medication history and status; 

26 (j) a summary of each significant contact by a qualified mental retardation professional J'IBFSBA with 

27 a resident; 

28 (k) a summary of the resident's response to Ais the resident's habilitation plan, prepared by a 

29 qualified mental retardation professional involved in the resident's habilitation and recorded at least monthly. 

30 Wherever possible, 5l:l6R the response must be scientifically documented. 
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(I) a monthly summary of the extent and nature of the resident's work activities and the effect of 

2 the activity upon the resident's progress in the habilitation plan; 

3 (ml a signed order by a qualified mental retardation professional, J:1F0fessi0Ral J:!OFSOR, or physician 

4 for any physical restraints; 

5 (n) a description of any extraordinary incident or accident in the facility involving the resident, to 

6 be entered by a staff member noting personal knowledge of the incident or accident or other source of 

7 information, including any reports of investigations of the resident's mistreatment; 

8 (ol a summary of family visits and contacts; 

9 (p) a summary of attendance and leaves from the facility; 

1 O (q) a record of any seizures,L illnesses,L injuriesL;--EIAti treatments tl=leFOof of seizures, illnesses, and 

11 injuries; and immunizations." 

12 

13 Section 24. Section 53-20-501, MCA, is amended to read: 

14 "53-20-501. Primary function of Montana developmental center ane loastFRORt l'luFRaR oer'iiees 

1 5 88Rtef. The primary functions of the Montana developmental center ORS tl=le EastFRORt RUFRaR soFYieos 

16 OOA-tef are the care, treatment, training, education, and necessary medical treatment of FReRtally Fetareee 

17 persons who have been determined to be seriously developmentally disabled." 

18 

19 NEW SECTION. Section 25. Repealer. Sections 53-20-105, 53-20-111, 53-20-502, MCA, and 

20 Section 27, Chapter 381, Laws of 1991, are repealed. 

21 

22 NEW SECTION. Section 26. Phrase change -- directions to code commissioner. Wherever a 

23 reference to a person who is developmentally disabled or to a developmentally disabled person appears in 

24 the Montana Code Annotated or in legislation enacted by the 1995 legislature, the code commissioner is 

25 directed to change the reference to a person with developmental disabilities. The phrase "seriously 

26 developmentally disabled" should remain. 

27 

28 NEW SECTION. Section 27. Effective dates. ( 1 l [Sections 3, 6 through 23, 25, 26, and this 

29 section) are effective on passage and approval. 

30 (2) [Sections 1, 2, 4, and 24) are effective January 1, 1997. 

~na Ler,ls/atlve coum:11 
- 30 - HB 65 



54th Legislature 

1 
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13) [Section 51 is effective January 1, 1998. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0065. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill to generally revise the laws governing commitment to residential facilities for 
people who are developmentally disabled, to discontinue the function of the Eastmont Human 
Services Center (EHSC) at Glendive, and to set qualifications for a person to be committed 
to a residential facility. 

ASSUMPTIONS: 
1. The Executive Budget contains new proposals, which recommend the closure of 

the Eastmont Human Services Center (EHSC) and expansion of community services 
to serve developmentally disabled (DD) clients, and which are summarized in 
assumptions three through 16 below. 

2. The Executive Budget present law base maintains the operation of EHSC through 
the end of the 1997 biennium. The present law base contains operating expenses 
for one new group home (available starting FY95) in FY96 and startup costs and 
operating for two new group homes in FY97. These would allow community 
placements to keep the Montana Development Center (MDC) population below 110 
clients and EHSC at 50. Medicaid certification for MDC is jeopardized if the 
population exceeds 110 clients. 

3. EHSC would close January 1, 1997, and clients would be moved to community­
based services. The Executive Budget reflects six months savings in FY97 
under new proposals. 

4. Separate new proposals are included in the Executive Budget under the Department of 
Corrections and Human Services (DCHS), the Department of Social and Rehabilitation 
Services (SRS), and the Department of Family Services (DFS) to reflect the 
implementation of this bill. This fiscal note primarily details the difference from 
the present law base as a result of this bill. 

5. Services will be provided in several smaller group homes or individualized supported 
living arrangements rather than in one larger residential facility. A variety of 
work\day service options will be available. The closure of EHSC will require the 
movement of approximately 48 clients to community group homes. Eight, 6 person, 
intensive community group homes would be added in the 1997 biennium to provide for 
these clients. 

6. Group homes will be available in the following schedule: three in August 1996; three 
in September 1996 and two in October 1996. 

7. Start-up costs are $80,000 general fund per group home. There is budgeted in SRS 
$640,000 general fund in FY96 for eight group homes, including the purchase and 
equipping of the group homes, and a net $2,458,849 in FY97 comprised of $818,133 
general fund and $1,640,716 federal special revenue. The annual cost of group home 
operation is $342,130 in FY96. Of this amount, $330,130 is funded at the Medicaid 
match rate and is estimated to increase 3% per year. An additional $12,000 of 
general fund is used each year for operating each group home. 

8. The Medicaid match rate (FMAP) is budgeted as follows: actual FY95 = 29.13% 
general fund and 70.87% federal special revenue; actual FY96 = 30.26% GF and 
69.74% FSR; estimated FY97 = 31.00% GF and 69.00% FSR. 

9. There is a Vocational Program expansion new proposal in DCHS, which contains 
2.25 FTE and $56,448 in FY96 and $55,624 in FY97 to maintain the program 
required for Medicaid certification of EHSC. 

10. A 3\ inflation factor is applied to EHSC budgets for FY97, FY98, and FY99, 
consistent with inflation in community programs. 

11. Included in operating costs for EHSC in FY97 is $2,000 per FTE for an Employee 
Transition Assistance program for a total of $210,240, including vacation and 
sick leave payouts. The net reduction of state employees in DCHS would be 
52.57 FTE in FY97. 

12. There is private revenue shown in the DCHS FY94 base that comes from third­
party recovery of costs and is deposited to the general fund, but which would 
be eliminated for a general fund loss of $106,815 in FY97 and about $212,000 
on an annualized basis. 
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Page 2 
( continued) 

13. Federal legislation would require Medicaid to rebase FY96 and FY97 
costs at EHSC during shutdown. 

14. The cost of DD Case Management is $170 per person per month and is funded at the 
Medicaid match rate. These amounts are included in the operating costs outlined 
in number 7 above. 

15. The DFS cost for state Supplemental Security Income program (SSI) will 
be $94 per month per client funded by general fund and held constant 
over the years. The amount budgeted in new proposals is $45,872 in 
FY97. Clients previously served at EHSC will become eligible for SSI 
when moved to collUllunity services. 

16. In sunmary, these new proposals already contained in the Executive Budget in all 
three state agencies result in a general fund cost of $630,500 in FY96 and a 
general fund savings of $774,470 in FY97. 

17. An additional $100,000 general fund cost needs to be budgeted to provide a staff 
retention incentive program in order to maintain Medicaid certification at EHSC 
until closure. Loss of Medicaid certification would result in loss of revenue 
to the general fund of approximately $208,334 per month. 

FISCAL IMPACT: 
The only fiscal impact from this bill not already reflected in the executive budget is an 
additional $100,000 general fund cost in FY97 for the retention incentive program 
discussed in number 17 above. The total net impact during the 1997 biennium is a $43,970 
general fund savings. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION; 

1. Disposition of the physical property at EHSC could have one or more of the following 
effects: 
o Income to the state from the sale of the physical property, based on PAMS 

valuation, would be $1,988,966. 
o Income from leasing the physical property at EHSC would be $156,715 (based upon 

43,303 sq. ft. at EHSC x $4.90 provided by Dept. of Administration, General 
Services= $212,185 less $55,470 utilities based upon FYE94 SBAS for EHSC). 

o Cost to the state of maintaining the physical property if EHSC is neither 
sold or leased would be $75,470 (utility costs of $55,470 + $20,000 for a 
contracted custodian). 

2. Additional collUllunity services would be developed in the 1999 biennium and two 
intensive group homes serving six persons each would be available in July, 1998. 

3. Not including any assumptions regarding the disposition of the EHSC physical property, 
the general fund savings will be as follows: 

FY98 FY99 
Difference Difference 

DCHS (1,098,136) (1,133,071) 
SRS 994,938 1,020,995 
DFS 54.144 54.144 

Total General Fund Savings (49,054) (57,932) 



STATE OF MONTANA - FISCAL NOTE 

Revised Fiscal Note for HB0065, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill to generally revise the laws governing commitment to residential facilities for 
people who are developmentally disabled, to discontinue the function of the Eastmont Human 
Services Center (EHSC) at Glendive, and to set qualifications for a person to be committed 
to a residential facility. 

ASSUMPTIONS: 
1. The Executive Budget contains new proposals, which recommend the closure of 

the Eastmont Human Services Center (EHSC) and expansion of community services 
to serve developmentally disabled (DD) clients, and which are summarized in 
assumptions three through 16 below. 

2. The Executive Budget present law base maintains the operation of EHSC through 
the end of the 1997 biennium. The present law base contains operating expenses 
for one new group home (available starting FY95) in FY96 and startup costs and 
operating for two new group homes in FY97. These would allow community 
placements to keep the Montana Development Center (MDC) population below 110 
clients and EHSC at 50. Medicaid certification for MDC is jeopardized if the 
population exceeds 110 clients. 

3. EHSC would close January 1, 1997, and clients would be moved to community­
based services. The Executive Budget reflects six months savings in FY97 
under new proposals. 

4. Separate new proposals are included in the Executive Budget under the Department of 
Corrections and Human Services (DCHS), the Department of Social and Rehabilitation 
Services (SRS), and the Department of Family Services (DFS) to reflect the 
implementation of this bill. This fiscal note primarily details the difference from 
the present law base as a result of this bill. 

5. Services will be provided in several smaller group homes or individualized supported 
living arrangements rather than in one larger residential facility. A variety of 
work\day service options will be available. The closure of EHSC will require the 
movement of approximately 48 clients to community group homes. Eight, 6 person, 
intensive community group homes would be added in the 1997 biennium to provide for 
these clients. 

6. Group homes will be available in the following schedule: three in August 1996; three 
in September 1996 and two in October 1996. 

7. Start-up costs are $80,000 general fund per group home. There is budgeted in SRS 
$640,000 general fund in FY96 for eight group homes, including the purchase and 
equipping of the group homes, and a net $2,458,849 in FY97 comprised of $818,133 
general fund and $1,640,716 federal special revenue. The annual cost of group home 
operation is $342,130 in FY96. Of this amount, $330,130 is funded at the Medicaid 
match rate and is estimated to increase 3\ per year. An additional $12,000 of 
general fund is used each year for operating each group home. 

8. The Medicaid match rate (FMAP) is budgeted as follows: actual FY95 = 29.13% 
general fund and 70.87\ federal special revenue; actual FY96 = 30.26\ GF and 
69.74% FSR; estimated FY97 = 31.00\ GF and 69.00% FSR. 

9. There is a Vocational Program expansion new proposal in OCHS, which contains 
2.25 FTE and $56,448 in FY96 and $55,624 in FY97 to maintain the program 
required for Medicaid certification of EHSC. 

10. A 3% inflation factor is applied to EHSC budgets for FY97, FY98, and FY99, 
consistent with inflation in community programs. 

11. Included in operating costs for EHSC in FY97 is $2,000 per FTE for an Employee 
Transition Assistance program for a total of $210,240, including vacation and 
sick leave payouts. The net reduction of state employees in OCHS would be 
52.57 FTE in FY97. 

12. There is private revenue shown in the DCHS FY94 base that comes from third­
party recovery of costs and is deposited to the general fund, but which would 
be eliminated for a general fund loss of $106,815 in FY97 and about $212,000 
on an annualized basis. 
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Revised Fiscal Note Request, HB0065, as introduced 
Page 2 
(continued) 

13. Federal legislation would require Medicaid to rebase FY96 and FY97 
costs at EHSC during shutdown. 

14. The cost of DD Case Management is $170 per person per month and is funded at the 
Medicaid match rate. These amounts are included in the operating costs outlined 
in number 7 above. 

15. The DFS cost for state Supplemental Security Income program (SSI) will 
be $94 per month per client funded by general fund and held constant 
over the years. The amount budgeted in new proposals is $45,872 in 
FY97. Clients previously served at EHSC will become eligible for SSI 
when moved to community services. 

16. In summary, these new proposals already contained in the Bxscutive Budget in all 
three state agencies result in a general fund cost of $630,500 in FY96 and 
$616,720 in FY97. 

17. An additional $100,000 general fund cost needs to be budgeted to provide a staff 
retention incentive program in order to maintain Medicaid certification at EHSC 
until closure. Loss of Medicaid certification would result in loss of revenue 
to the general fund of approximately $208,334 per month. 

FISCAL IMPACT: 
The only fiscal impact from this bill not already reflected in the executive budget is an 
additional $100,000 general fund cost in FY97 for the retention incentive program 
discussed in number 17 above. The total net impact during the 1997 biennilDII is a 
$1,347,220 general fund cost. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

1. Disposition of the physical property at EHSC could have one or more of the following 
effects: 
o Income to the state from the sale of the physical property, based on PAMS 

valuation, would be $1,988,966. 
o Income from leasing the physical property at EHSC would be $156,715 (based upon 

43,303 sq. ft. at EHSC x $4.90 provided by Dept. of Administration, General 
Services= $212,185 less $55,470 utilities based upon FYE94 SBAS for EHSC). 

o Cost to the state of maintaining the physical property if EHSC is neither 
sold or leased would be $75,470 (utility costs of $55,470 + $20,000 for a 
contracted custodian). 

2. Additional community services would be developed in the 1999 biennium and two 
intensive group homes serving six persons each would be available in July, 1998. 

3. Not including any assumptions regarding the disposition of the EHSC physical property, 
the general fund savings will be as follows: 

DCHS 
SRS 
DFS 

Total General Fund Savings 

FY9B 
Difference 

(1,098,136) 
994,938 

54 144 

(49,054) 

FY99 
Difference 

(1,133,071) 
1,020,995 

54 144 

(57,932) 



STATE-OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0065. third reading 

DESCRIPTION OF PROPOSED LEGISLATION: Revising laws related to commitment to residential 
treatment facilities for persons who are seriously developmentally disabled. 

ASSUMPTIONS: 
of Corrections and Human Services (DCHS): Dept. 

1. All fiscal impact addressed in the original fiscal note pertained to the closure of 
Eastmont Human Services Center (EHSC) and expansion of community services. Since 
that portion has been amended out of HB65 there is now no fiscal impact to DCHS. 

Dept. of Family Services (DFS): 
2. With the continuation of the operation of EHSC there will be no fiscal impact of 

increased Supplemental Security Income payments in the DFS budget. 
Dept. of Social and Rehabilitation Services (SRS): 
3. As a result amendments to HB65, there is no fiscal impact to SRS. 

FISCAL IMPACT: 
Based on the amendments to HB65, there is no fiscal impact. 

DATE 
Office of Budget and Program Planning 
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54th Legislature 

HOUSE BILL NO. 65 

INTRODUCED BY MCKEE 

HB0065.02 

APPROVED BY COM ON 
APPROPRIATIONS 

2 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING COMMITMENT 

6 TO RESIDENTIAL FACILITIES FOR PERSONS WHO ARE SERIOUSLY DEVELOPMENTALLY DISABLED; 

7 DISCO~Hl~lUING THE FUNCTION OF THE EASTMO~H HUMMl SERVICES CENTER /\T GLE~JDIVE AS A 

8 RESIDE~HIALFACILITY FOR FZERSONSWITH DEVELOFZME~HALDISABILITIES; SETTING QUALIFICATIONS 

9 FOR A PERSON TO BE COMMITTED TO A RESIDENTIAL FACILITY; AMENDING SECTIONS e:3 1 202, 

10 ea 1 402, 53.20-102, 53.20-104, 53.20-106, 53.20-107, 53-20-112, 53.20-113, ·53.20-114, 

11 53-20-11 6, 53-20-118, 53-20-1 21, 53-20-1 25, 53-20-1 26, 53-20-127, 53-20-1 28, 53-20-129, 

12 53-20-130, 53-20-133, 53-20-146, AND 53-20-161, AND 6:3 20 e01, MCA; REPEALING SECTIONS 

13 53-20-105, AND 53-20-111, AND e:3 20 602, MCA, AND SECTION 27, CHAPTER 381, LAWS OF 1991; 

14 AND PROVIDING AN IMMEDIATE EFFECTIVE DATES DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Seetien 1. SeetioR ea 1 202, · MCA, is ameRded ts Fead: 

19 "§3 1 202. DepartmeAt of eeFFeetiens and RumaR sen,iees. ! 1) The followiAg eompoAeAts am 

20 iAcludee iA the de13aFtA'leAt of OOFFOOtiOAS aAd hUA'lQA seF,iees to 00FF',' out the PUFJ38$0S of the de13artA'lCAt: 

21 (al adult eerreetieAs seFviees eoAsistiAg ef the fellohiAg iAstitutioAal eoA'lpoAeRts to iReareeFate 

22 aAEl Fel=laeilitate feleAs puFsuaAt to Title 4 e, ehapteF 18: 

23 !il MoAtaAa state J3FiseA; 

24 (ii) the MoAtaRa WOAleA's eeFFeetieAal eeAteF; BAS 

2 5 I iii) BJ3J3FOJ3Fiate OOA'lFAunity lsasea 13regraA1s fer the 13laeeA1eAt, su13eF.,,isieA, am:I reha13ilitatieA of 

26 adult feloAS who FAeet the eriteFia develo13ed 13~· the ElepanFAeAt feF ,:,laeeA10At: 

27 (A) iA J3FOFOlease eeAtCFS; 

28 (Bl uREleF iAteAsiYe su,:,eF.,,isioA; 

29 (C) UAEleF parole OF pFoeatiOA J3UFSU0At to Title 46, ehaJ3tCF 2:3, paFt 2; OF 

30 (D) iA otheF appFOJ3riate J3FO§F0A1S; 

~na Leglstatlve councll 
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54th Legislature HB0065.02 

(bl FAental health services eensistin@ ef the fellewin@ institutional eempenents fer care and 

2 treatFAent ef the FAentall;· ill pursuant te Title 63, ehapter 21: 

3 (i) Montana state hospital: 

4 (ii) Montana center fer the □ !;led; and 

5 (iiil a eeFAFAunity services ceFApenent censistin@ ef a13pre13riate seF',iees fer the care and treatFAent 

6 et the FAentally ill 13ursuant te Title 63, chapter 21, 13art 2; 

7 (el eheFAieal de13endene, services eensistin@ ef a13prepriate detexifieatien, inpatient, intensi~·e 

8 eut13atient, outpatient, 13reventien, edueatien, and ether necessary eheFAieal de13endeney ser~·iees 13ursuant 

9 to Title 63, chapter 2 4; 

1 0 (d) institutional and residential eeFA13enents ef the devole13FAental disabilities systeFA fer these 

11 develepFAentall; disabled 13ersens with develepFAental disabilities whe require that care accerdin@ te Title 

12 63, cha13ter 20, censistin@ et: 

13 (i) the Montana de·,ele13FAental center; and 

14 Iii) Eastrnent huFAan serviees eenter; and 

1 5 (el Yeterans' nursin@ /:lames fer t/:le nursin@ /:lorne and dernieiliar)' earn of heneraely disehar@eEl 

1 6 veterans as 13revided b·,· law, eensisting ef: 

17 (i) Montana veterans' heme; and 

1 8 !iii eastern Montana ..-eterans' heme at Glendi..-e. 

1 9 121 A state institution ma•( net be rne,,.ed, discontinued, or aeandened without prior consent et the 

20 legislature." 

21 

22 Seetien 2. Seetien 63 1 4 02, MCA, is amended te read: 

23 "63 1 402. Residents s1;1bjeet te 13er diem and ancillary eharges. ( 11 The de13artment shall assess 

24 and celleet 13er diem and ancillary charges fer the care of residents in the fellowing instit1;1tions: 

2 5 (al Montana state hes13ital; 

26 lb) Montana devcle,:imcntal center; 

27 (el Montana ..-eterans' heme; 

28 (di eastern Montana veterans' heme; f!:fr!.i_ 

29 (el Montana center fer the □ !led; 

30 (fl !Castment human seF',iees center. 

~na Leg/stative council 
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54th Legislature HB0065.02 

12) Ti'lis sectieA dees Aet a1313l 1f te the eastem MeAtaAa veteraAs' heFAe if the de13ortFAeAt eeAtraets 

2 ,~'ith a pri','ate ,,,eAder te eperate ti'le facility as provided fer iA 10 2 11 e." 

3 

4 Section 1. Section 53-20-102, MCA, is amended to read: 

5 "53-20-102. (TeFAperarrl Definitions. As used in this part, the following definitions apply: 

6 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

7 created by 2-1 5-211. 

8 12) "Community-based facilities" or "community-based services" iAeludes means those ser•'iees 

9 facilities and facilities whieh services that are available for the evaluation, treatment, and habilitation of 

1 0 the develepFAeAtolly disabled persons with developmental disabilities in a community setting, iAeludiAg but 

11 net liFAited te eutpotieAt facilities, s13eeial edueatieA ser,,iees, greup heFAes, fester hernes, da·, care 

1 2 facilities, sl'leltered werl(Sheps, and eti'ler eoFnFAunity based seP,ices and faeilities. 

13 (3) "Court" means a district court of the state of Montana. 

14 (4) "DeveloprneAtally disabled" "Developmental disabilities professional" means a licensed 

15 psychologist. a licensed psychiatrist, or a person with a master's degree in psychology, who: 

16 (al has training and experience in psychometric testing and evaluation; 

17 (bl has experience in the field of developmental disabilities; and 

18 (cl is certified, as provided in 53-20-106. by the department of social and rehabilitation services 

19 and the department of corrections and human services. 

20 (51 "Developmental disability" means suffering froFA a disability that is attributable to mental 

21 retardation, cerebral palsy, epilepsy, autism, or any other neurologically handicapping condition closely 

22 related to mental retardation and reeiuiriAg that requires treatment similar to that required by mentally 

23 retarded individuals~ iH!=le- A developmental disability is a disability that originated before the individual 

24 attained age 18, that has continued or can be expected to continue indefinitely, and that constitutes a 

25 substantial handicap of~ the individual. 

26 +e-Hfil "Habilitation" means the process by which a person who is devele,:mwAtall·,, disabled has 

27 a developmental disability is assisted te aceiuire in acquiring and FAaiAtaiA maintaining those life skills WRieh 

28 that enable i=lim the person to cope more effectively with personal needs and the demands of his ewA 

29 perseA aAd the environment and te raise in raising the level of His the person's physical, mental, and social 

30 efficiency. Habilitation includes but is not limited to formal, structured education and treatment. 

~na Legislative council 
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54th Legislature HB0065.02 

fetill "Individual treatment planning team" means the interdisciplinary team of persons involved 

2 in and responsible for the habilitation of a perseA eeFAFAitted te resident a residential faeility. The 

3 eeFAmitted perseA resident is a member of the team. 

4 µ+J.fil "Next of kin" includes but Mee i2 not be limited to the spouse, parents, adult children, and 

5 adult brothers and sisters of a person. 

6 181 "ProfessioAal perseA" means a licensed psyeRelegist, licensed psyeRiatrist, er a perseA witR 

7 a master's degree iA ps~·eRelegy, wRe: 

8 (al Ras trainiAg aAd m1perienee iA ps~·eRometrie testiAg and e~·aluatieA; 

9 (bl Ras eJ1perieAee iA tRe field ef develepmeAtal disabilities; aAd 

1 0 (el is eertified as preYided fer iA 5a 20 106 by tRe departFAeAt of seeial and reRabilitatieA services 

11 and tRe departA1ent ef eerreetions and Auman sef', iees. 

12 (91 "Qualified mental retardation professional" means a persen wRe Ras at least 1 'rear ef 

1 3 eJ1perienee working directly witR perseAs witR meAtal retardation er etAer develepA1enwl disabilities aAd 

14 wAe is: 

1 5 (al a licensed pAysieian or osteopatA; 

16 (bl a registered Aurse; or 

1 7 ~ professional program staff person for the residential facility who the department of 

1 8 corrections and human services determines meets the professional requirements necessary for federal 

1 9 certification of the facility. 

20 ( 10) "Resident" means a person admitted committed to a residential facility fer a eourse of 

21 evaluatien, treatmeAt, er Rabilitation. 

22 ( 11) "Residential facility" or "facility" means the Montana developmental center and the Eastmont 

23 human services center. 

24 (12) "Residential facility screening team" means a team of persons, appointed as provided in 

25 53-20-133, who are responsible for screening a respondent to determine if the commitment of the 

26 respondent to a residential facility is appropriate. 

27 (131 "Respondent" means a person alleged in a petition filed pursuant to this part to be seriously 

2 8 developmentally disabled and in need of developmental disability services in a residential facility. 

29 ( 14) "Responsible person" means ~ g_ person willing and able to assume responsibility for a 

30 person who is seriously developmentally disabled or alleged to be seriously developmentally disabled. 

~na Leg/stative Council 
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(15) "Seriously developmentally disabled" means a person who: 

2 (al is develepfflentall~- disabled has a developmental disability; 

3 (bl is impaired in cognitive functioning; and 

4 (cl has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits 

5 so severe as to require total care or near total care and who because of those behaviors or deficits, cannot 

6 be safely and effectively habilitated in community-based services. (Terminates September 30, 1995 see. 

7 27, Ch. 381. L. 1991 .) 

8 63 20 102. IEffeetiYe Octeber 1, 199e) Definitions. As use El in tl=tis part, the following Elefinitions 

9 awlv+ 

10 ( 11 "Beard" or "fflental disabilities board ef ,;isitors" means tl=te mental disabilities beard of >,isitors 

1 1 created by 2 1 6 211 . 

1 2 12) "Gemfflunitv eased facilities" or "eommunit•; baseel ser,;iees" inelueles those ser·,·iees and 

1 3 1'aeilities whiel=t are available for tl=te evali,mtion, treatment, and l=tabilitation ef tl=te Ele~•elopmentally disabled 

14 in a eemfflunity setting, ineluding but not limited to eutf)atient facilities, Sf)eeial edueation ser,;ices, group 

1 5 hemes, foster hemes, day care facilities, sheltered werl.shof)s, and ether community based services and 

16 facilities. 

1 7 (3) "Court" means a district eourt ef the state of Mentana. 

1 8 I q I "DeYelof)mentallv elisableel" means suffering from a elisability attributable te ffleMal retareation, 

1 9 cerebral f)als·;, ef)ilepsv, autism, er an·; other neurologieali',' handicapping eoneition clescl·; relateel to 

20 mental retardation ana reQuirin11 treatment similar te that requiree bv· mentally retarded individuals if the 

21 disability eri@inateEI before the indi·,·idual attained age 1 8, has continued er can be e1tpeeted te eontinue 

22 indefinitel~-, and eenstitutes a substantial handieap ef sueh ineli~·idual. 

23 le) "l=labilitation" means tl=te process b•, ,.,,l=tiel=t a person ,.,,ho is developmentally disabled is assisted 

24 te acquire and maintain those life skills ..., hieh enable l=tim to eope more effective I·; witl=t tl=te demanels of 

25 his own person anel en~·ironrnent and to raise tl=te le>,el of his pl=tysieal. A'tental, and social effieien0>r. 

26 1-iabilitation ineluees but is not limited to formal, structured edueation and treatment. 

27 (6) "IAeli•,·idual treatfflent planning team" means tl=te interdisciplinaPr team et persons in~•elved in 

28 and responsible for the l=tabilitation ef a person committed to a resielential facility. The committee! person 

29 is a meA'lber of the team. 

30 17) "Next of kin" inelueles but Reed not be limited to tl=te spouse, parents, adult el'lilelreA, and aelult 

~na Legislative council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

brothers and sisters of a person. 

(8) "Professional person" FA cans a licensed PS'! chologist, licensed psychiatrist, or a person with 

a FAaster's degree in psychologv, .,.,.ho: 

(al has training and e11perience in psychoFAetrie testing and evaluation; 

(bl has eJEperienee in the field of de•;elopffiental disabilities; and 

(el is certified as proYided for in 53 20 106 bv the departFAent of social and rehabilitation services 

and the department of corrections and human services. 

(91 "Qualified mental retardation professional" FAeans a person who has at least 1 year of 

experience working directly with persons ,,.,·ith mental retard,ition or ether Elevelepmental disabilities and 

.,,ho is: 

(a) a licensed physician or osteopatl'l; 

(bl a registereel nurse; or 

(cl a professional prograffi staff person for tAe residential facility who t"1e departffient of 

corrections and AuFAan seP, ices deterniines ffieets the professional requireFAents necessary for federal 

certification of tl'le facility. 

( 101 "Resident" rneans a person admitted to a residential facility for a course of c,·aluatien, 

trnatfficnt, or l'labilitation. 

( 11 I "Resielcntial facilit•(' or "facility" means tAe Montana ele~·elepFAental eenter and tl'le EastFAont 

huFAan ser,;iees center. 

( 12) "Residential facility screening teaFA" means a teaffi of persons appointed as proYided in 

5320133. 

(131 "Respondent" means a person alleged in a fletition filed pursuant to tnis part to be 

Elevelopmcntall·,· disabled and in neeel of deYelopmental disabilit'f ser,iees. 

1141 "Responsible person" FAeans any person ,,..·illing and able to assume responsibilit~· for a person 

fo'RO is de· .. elopfl'lentally disabled or allogeel to be 8C't'CIOpffientally elisableel. 

1151 "Seriously de't'elopmentally elisablea" ffieans aeYelopffientall·,· aisabled due to de·,•eloprnental 

or pl'l~·sieal disability or a combination of botA, renelering a person unable to function in a coFAFAunity based 

setting and whien has resulted in self inflicted injur>; or injury to others or the imminent tRreat thereof of 

NRieh has depri. ed the person afflicted of the abilit·r to protect his life or health." 
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Seetion 4. Section 53 20 102, MCA, is aFAenElcEI to reaEI: 

2 "53 20 102. !Temporary) Definitions. As used in this part, the followin§ sefinitions appl>y·: 

3 ( 1 l "Boars" or "mental disaeilities eoars of visitors" FAeans the mental disaeilities eoars of visitors 

4 creates B'r 2 1 Ei 211 . 

5 (2) "CoFAFAunitv eases facilities" or "community eases services" incluEles .l'!l.lliIBQ these ser,•iees 

6 facilities ans facilities which services that arc availaele for the evaluation, treatFAent, ans haeilitatien of 

7 the ElevelopFAentally Elisaeled persons with de11eIo·pFAemal Elisaeilities in a coFAFAunity setting, inclusin§ eut 

8 not limiteEI to outpatient facilities, special eElucation services, §roup hoFAes, foster homes, da•; care 

9 facilities, sheltered .,.,orlrnhops, ans other ceR1FAuniW eases seP,ices ans facilities. 

10 (3) "Court" means a district court of the state of Montana. 

11 (4) "DevelopFAentally disasles" "DevelopFAental sisasilities professional" FAeans a licenses 

12 psyeholoaist, a licenses psychiatrist, or a person with a FAaster's degree in psycholoev, ,.,·ho: 

13 la) Aas training and e11perience in psychoFAetrie testing and evaluation: 

14 lb) has eirnerience in the fiels of de\•elopRiental sisasilities; and 

15 le) is certifies, as pro,·ided in 53 20 106, by the depamnent of social and rehabilitation services 

16 ans the aepartFAent of corrections and huFAan sen·ices. 

17 (51 "DcvelopmcnMI disaeilit•(' means sufferin@ from a disaeilit·,· tl:lat is attrieutable to mental 

18 retardation, cerebral 1;Jals•,·, epileps•,•, autism, or .any other neurnlogically handicapping consition closely 

1 9 related to FAental retardation and requiring tAat reeuircs treatFAent siFAilar to that required b·r mental!~• 

20 retardes indi•~iduals~ if tl=le A de•,elopmental disabilit•r is a disability that originated before the individual 

21 attained age 18, 1!}fil has continued or can be c><peeted to continue indefinitely, and 1!lfil constitutes a 

22 substantial l=lanaieap of such Hl:fl: individual. 

23 (e)l:fil "Habilitation" means the process by which a person who is develepmentall',' disables !lJ!§ 

24 a de, elopmental disabilit·t is assisted to acquire in acguirina and maintain ffiaintaining those life sllills whieh 

25 filfil enaele him tl=le person to eope FAore effectively witl=I personal neeas ans .the demanss of his own 

26 person ans the en..,ironment and to raise in raising the level of his the person's physieal, mental, and social 

2 7 efficiency. Haeilitation includes but is not limited to formal, structured education ans treatment. 

28 (e)ffi "Individual treatment planning teaFA" means the interdiseiplinary team of persons involved 

29 in ans responsible for tl=le l=labilitation of a person committed to resident a resiaential faeility. The 

30 committee person resident is a member of the team. 
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I7)1.fil "~leJEt of ldn" ineluEles eut neeEI i§ not ee limiteEI to Hie spouse, parents, aElult ehilElren, anEI 

2 a El ult erothers an El sisters of a person. 

3 (8) "Professional person" means a lieenseEI psyehologist, lieenseEI psyehiatrist, or a person with 

4 a master's Elegree in psychology, who: 

5 (a) has training anEI e,tperienee in psyehometrie testing anEI e,;aluation; 

6 (e) has experienee in the fielEI of Ele•;elopmental Elisaeilities; anEI 

7 (e) is eertifieEI as pro¥iEleEI for in 53 20 1 0e ey the Elepartrnent of social anEI rehaeilitation serviees 

8 anEI the Elepartrnent of eorreetiens anEI hurnan services. 

9 (9) "OualifieEI rnental retarElation professional" rneans a person who Aas at least 1 year of 

10 eHperienee working Elireetly witi, persons witA FRental retarElation or otAer ElevelopFRental Elisaeilities and 

1 1 

1 2 

13 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1,AO is: 

(a) a lieenseEI pi,ysieian or osteopatA; 

(el a registereEI nurse; er 

(el a professional prograFR staff persen for the residential facility who the Elepartment ffi 

eorreotions anEI huFRan ser¥iees EleterFRines FReets tAe prefessional reeiuirernents necessary for feEleral 

eertifieation of the faeilit·r. 

( 1 01 "ResiElent" FReans a person aEIFRitteEI eomrnitteEI to a resiElential facility for a course of 

e,,aluation, treatment, or habilitation. 

1111 "ResiElential facility" or "facility" rneans the Montana Ele¥elopmental center and tAe Eastmont 

human ser,,iees eenter. 

1121 "ResiElential facility screening tearn" means a team of personsL appointeEI as proviEleEI in 

53 20 133, who are respensible for screening a responElent to eteterFRine if the eoFRFRitFRent of the 

respondent to a resiElential facility is appropriate. 

1131 "Responetent" ffieans a person allegeEI in a petition fileEI pursuant to this part to be seriously 

Ele·,elopFRentally ElisaeleEI anEI in neeEI of Ele,·elopFRental etisaeility services in a residential facility. 

( 1 4 l "Responsiele person" means an·r l! person willing anEI able to assuffie respensieilit•, for a 

person .,.,.ho is serieusl~• Ele,•elopffientally Elisaeled or alleged to be seriously de•;elopmentally disabled. 

115) "6eriousl·, eto,elopffientall1· disaeled" ffieans a person who: 

(al is Elevelopffientall1· disaeleEI has a developmental disability; 

(el is impaired in eognifr,e funetiening; ans 
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(el has behaviors that pose aA immiAeAt rislc of serious harm to self or otl=lers or self l=lelp deficits 

2 so severe as to rcE1uirc total eare or Aear total care aAd Y!'l!.Q eeeause of tl=lose bel=la11iors or eefieits, eaAAot 

3 be safol1• aAd effeeti~•ely haeilitatee in eoR1rnunity eased ser11iees. (Terminates Septcmeer 30, 1995 see. 

4 27,Ch381.L.1991.) 

5 53 20 102. (EHeefr.•e Oetoaer 1, 19951 Definitions. As used in this part, the follo·, .. ing definitions 

6 ~ 

7 ( 1) "Board" or "mental disabilities board of •;isitors" means the mental disaeilities eoard of 11isitors 

8 created e~· 2 1 5 211 . 

9 (21 "Community eased facilities" or "eomA1unit~• ba.sed ser11iees" includes those serviees and 

10 facilities which are a,·ailaele for the e,·aluatioA, treatment, and habilitation of the developmentally disaeled 

1 1 in a eemFAunity settin§, including but not liFAited te outpatient facilities, speeial education services, group 

1 2 homes, foster hoFAes, day care facilities, sheltered worlcshops, and other eoFAmunity based ser,·iees and 

13 facilities. 

14 (3) "Court" A1eans a district eourt of the state of Montana. 

1 5 ( 41 "Developmentally elisabled" means suffering from a disabiliW attributable to mental rota relation, 

16 eerebral pals·r, eiiilepsy, autisA1, or an~· other neurolo§ieally handieaiiiiin§ eondition elosely related to 

17 mental retarElation and reE1uiring treatment similar to that reEjuiree by FAentally retareee individuals if tl=le 

1 8 eisability originated before the ineiviElual attainee age 1 8, has eontinuee or can be ei1pectee to continue 

19 ineefinitely, ans constitutes a substantial handicap of suel=I individual. 

20 (51 "1-labilitatioA" means tl=le process b1• whiel=I a person wl=lo is de 11elopffientally eisabled is assisted 

21 to aeEtuire and maintain those lil'e sl<ills which enable him to cope ffiOre effeefr;ely "'ith the dernaAds of 

22 his o,•,'A 13erson ana en·tironrnent and to raise the level of 'l:iis ph~·sieal, mental, and social effieienoy. 

23 Habilitation includes eut is AOt limitea to fon"Aal, structured education aAd treatment. 

24 161 "lnei·,idual treatment iilaAnin§ team" ffieans the interdiseiplinar'y' team of iiersons involved iA 

25 and responsible for the habilitation of a persoA eemFAitted to a residential facilit·,·. The eoFAmitted person 

26 is a FAember of the team. 

27 171 "NeKt of lcin" inelueles eut Acee not be limiteel to the s13ouse, iiarents, adult children, aAd adult 

28 brothers and sisters of a 13erson. 

29 (81 "Professional person" ffieans a licensed psychologist, lieensed iis·tehiatrist, or a persoA with 

30 a FAaster's degree iA ps~ehology, Nho: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) has training and eiEperience in psychoA'letrie testing and e¥al1:1atisn; 

(bl has eiEperience in the field of develo13A'lental disabilities; and 

(cl is certified as pro¥ided for in 53 20 106 b•r the departA9ent of social and rehabilitation s0f-¥-ie€.s. 

and the departA'lent of corrections and h1:1A'lan ser,,ices. 

191 "O1:1alified A9ental retardation professional" ffleans a person who has at least 1 year of 

e><perienee worlling direetl•,· with persons with A'lental retardation er other Elc¥elopfflental disabilities and 

who is: 

la) a lieensed physieian or osteopath; 

(bl a registerea n1:1rse; er 

(c) a 13rofessisnal prograA'l staff 13erson for the resiElential faeility "'"he the Elepartfflent of 

corrections and h1:1rnan sen·iees Eleterrnines fflcets the wofessional rnq1:1irernents neeessar'( for federal 

eertifieatien of the faeilit~·-

( 101 "Resident" A'leans a 13crson aElFAittea to a resiscntial facility for a course of e•,·al1:1ation, 

treatFAent, or habilitatien. 

{11) "Rcsisential facility" or "facility" A'lcans the Montana develo13fflental center ans the leastfflsnt 

h1:1FAan ser~•iees center. 

I 121 "Resisential faeilit>( screening teaA'l" A'leans a teaFA of 13ersens a13pointes as 13ro¥idcs in 

5320133. 

1131 "Res13sndent" means a 13erson alleged in a petition filed 131:1rs1:1ant to this part ts be 

de~•elepmentally disabled ans in nees of se·,•elo13R'lental sisability ser¥iees. 

I 1 41 "Res13onsible 13ersen" means anv person willing ans able to ass1:1A'le res13ensibility for a persen 

who is devele13PAentally disables er alleges te be se11elopfflentall•r disabled. 

( 1 5) "Serie1:1sly de¥elo13FAentallv sisables" means de,•elo13PAentally sisables d1:1e to de·,•ele13PAental 

er 13h•rsieal disability or a eeA'lbinatien ef both, rendering a 13ersen 1:1nable to function in a eeA9A91:1nity based 

setting ans which has resulteEl in self inflicted injury or inj1:1r-r te others er the iA'lPAinent threat thereat er 

,.,,hieh has de13rived the persen afflietes sf the aeility te 13rotcet /:iis life er /:iealt/:i." 

Seetien 5. Section 53 20 102, MCA, is aFAenses te read: 

"53 20 1 Q2. (TeFAperary) Definitions. As uses in this part, the following sefinitions applv: 

I 1) "Boars" er "FAental sisabilities eoars of visitors" A'leans the FAental sisabilities bsars of visitors 
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created b~· 2 Hi 211 . 

2 12) "Community eased facilities" or "coFAFAunit',' eased ser't'ices" ineludes .!:!3Qfil!& those ser'w'ices 

3 facilities and facilities which services that are availaele fer the evaluatien, treatFAent, and haeilitation ef 

4 the developFAentally disaelee persens with developFAental disoeilities in a coFAFAunity setting, including eut 

5 not limitee te outpatient facilities, special education ser,iees, greup hoFAes, fester hemes, da~· care 

6 faeilities, sheltered werkshops, and other eomfl'lunity based ser-.-iees and facilities. 

7 (3) "Court" ffleans a district court ef tAe state ef Montana. 

8 H) "OevelopFAentally disaeled" "Develepn1ental disabilities prefessienal" means a licensed 

9 ps,chelegist. a licensed psychiatrist, er a persen with a master's degree in psychelogy, who: 

10 la) has training and eicperience in psyehemetric testing and e,·aluation; 

11 lel has experience in the fielel of elevelopmental elisaeilities: ane 

12 (cl is eertifieel, as pro,,·idea in 63 20 106, by the department of soeial and rehabilitation ser>, ices 

13 and the elepartment of eerrections and hufl'lan services. 

14 (61 "OevelopFAental disaeility" means suffering from a disability that is attrieutaele te mental 

1 5 retarelation, cerebral palsy, epilepsy, autisFA, or an~· ether neurolegically handicapping cenditien clesely 

16 related to FAental retardation and reeiuiring that reguires treatment similar to that reeiuired by nc,entally 

1 7 retarded ineividuals~ if tAe A elevelopfflental disability is a eisability that eriginatoel befere the individual 

1 8 attaineel age 18, 1hfil has centinueel or can be expected to continue inelefinitely, and IBQ.t censtitutes a 

1 9 suestantial l'lanelieap of suel'l !h.g_ ineli,·idual. 

20 (61.tfil "Habilitation" nc,eans tl'le precess ey wl'liel'l a persen whe is ele,;elepmentally sisabled h.!!2 

21 a elevelepmental disaeility is assisted te aceiuire in acguiring and n,aintain maintaining these life sl,ills which 

2 2 that enable hifl'l the person to cape more effeeti~·el·1• with personal neeas ana the elefflanas of his own 

23 person ana the environment anel to raise in raising the le,·el of his the person's 13hysieal, FFlental, and social 

24 efficiency. l-labilitation inclueles but is not lifl'lites to formal, struetureel eaucation anel Heatment. 

25 (6)ill "lnelividual treatffleRt planning teaffl" n,eans the interdisciplinary teaFA of persons invoh ed 

26 in ans res13onsible fer the habilitation of a 13ersoR comfflitteel to resident a resisential facility. The 

2 7 committee person resiaent is a n1ember of the warn. 

28 (7)@ "Nei<t of IEin" includes but nees ~ net be limiteel to the spouse, 13arents, aelult children, ans 

29 aelult brethers aRel sisters of a person. 

30 (8) "Professional persoA" means a lieensed 13syeholqgist, licensee ps~ ehiatrist, er a person with· 
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a master's segree in psychology, who: 

2 (a) has training ans el1perienee in ps.,·ehometric testing and e•raluation; 

3 (bl has experience in the fielel of developmental disabilities; ans 

4 (cl is certifies as pro\·ides for in 53 20 1 0e b·( the department of social ans rehabilitation services 

5 and the separtrnent of corrections ans human SCF'tiees. 

6 (9) "Qualifies mental retardation professional" means a person who has at least 1 year of 

7 ei1perienee working direetl',' with persons ·,,·ith ffiental retardation or other dc•;elopmental disabilities ans 

8 .,.,ho is: 

9 (al a licensed physician or osteopath; 

10 (bl a registeres nurse; or 

11 fcl a wofessional program staff µerson for the resielential faeilit·r who the separtment of 

1 2 eorreetions ans human services eleterffiines meets the professional reE1uircments neeessar.,, for federal 

13 certification of the facility. 

1 4 ( 1 0) "Rcsielent" means a person admittcel eommittes to a residential facility for a course of 

15 evaluation, treatment, or l=labilitation. 

16 ( 11) "Residential facilit~·" or "facility" means tAc Montana developmental comer anel tJ:ie Eastmont 

1 7 human ser~·iees center. 

18 ( 12) "Resielential facility screening team" means a team of persons. appointee! as provide el in 

19 53 20 133, wJ:io are responsible for sereenina a respondent to eleterffiine if the commitment of the 

20 reseensent to a residential facility is aeproeriate. 

21 fl 31 "Respondent" means a person alleged in a petition files µursuant w this part to be seriously 

22 deYelopmentallv elisabled and in need of developfficntal disability services in a resisential facility. 

23 (141 "Res13ensil:lle person" means any l!. person willing ans aele to assume responsibility for a 

2 4 person who is seriousl·t developmentally disabled or alleged to be scriousl·t ee, elopmentally disabled. 

25 {15) "Seriously de';clo13mcntally elisableel" means a person who: 

26 fa) is de·,·elo13mentall·,· disaaled "1as a ee·rcloemcntal eisaailih·: 

27 lb) is irn13aired in cognitive functioning; and 

28 (el has l:lehaviors that 13ose an iffiminent risl( of serious harm to self or others or self help deficits 

29 so seyere as to reE1uire total care or near total care anel ~ eeeause of tJ:iose l:leha•;iors or deficits, cannot 

30 be safely and effectively habilitated in community eased scr~·iees. (Terminates September 30, 1995 see. 
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27, CA. 381. L. 1991.) 

2 53 20 102. (Effeeti<te Oeteeer 1, 1995) Defo.,itiens. As \:lsed in tRis part, tRe follewing definitiens 

3 ~ 

4 (11 "Beard" er "mental Elisaeilities eeard of 'lisitors" A'!eans tRe A'!ental disabilities beard of ~'isitors 

5 created by 2 1 5 211 . 

6 (21 "Gomm\:lnit~, based facilities" er "cemm\:lnit~· eased services" inel\:ldes tRese services and 

7 faeilities wAieA are a~,ailable for tRe eval\:latien, treatment, and Aasilitation of tAe de't'elopA'lentall·I' disabled 

8 in a eemffwnity setting, including but not limited te e\:ltpatient facilities, speeial educatien sef'riees, gre\:lp 

9 Aemes, foster Romes, day care facilities, SAeltered worl<sheps, and etRer eemFAunity eased ser\'iees and 

10 faeilities. 

11 (31 "Geurt" A'!eans a district court of tAe state of Mentana. 

12 (4) "0e¥elopmentally disabled" means s\:lfferin@ frorn a disability attrie\:ltable to A'!ental retardatien, 

13 cerebral pals,·, epilepsy, autism, or an·,· 0tRer neurologieally Aandieappin§ condition clesely related to 

14 mental retardatien and req\:liring treatment similar to tAat required ll~· mentall·; retarded indi·riduals if tRe 

1 5 disallility eriginated before tAe individual attained age 18, Ras centinued or ean lle expecMs to continue 

1 6 indefinitely, and eenstit\:ltes a substantial Joianeieap of sueR inei·,.idual. 

17 16) "l-labilitation" means tl=le proeess ey wAiel=I a person wioio is de·,.elopR'lentally disaeled is assisted 

1 8 to aequire ans R'laintain tl=lose life sl<ills which enaele l=lirn to cope ffiore effectively nitl=I the demands of 

19 l=lis own persen and en~irenFAent ans to raise the le\·el ef his pR·;sieal, FRental, and secial effieieney. 

20 Habilitatien inel\:ldes but is net limited to forR'lal, structured edueatien and treatffient. 

21 (6) "lndi't'idual treatR'lent planning teaffi" means tRe interdiseiplinar~· team of persons invelved in 

22 and respensible for the habilitation ef a persen comffiittes to a residential facility. Tl=le eemmitted person 

23 is a rneR'lber of die teaffi. 

24 17! "~Je)(t of ldn" ineludes but need net ee lifl'lited to tt'le speuse, parents, aelult cRildreA, ans adult 

25 erotRers and sisters of a persen. 

26 (8) "ProfessieAal persen" meaAs a licensed psyehelogist, licensed psyeRiatrist, or a ~erson witR 

27 a master's se1:1ree in psycholegy, who: 

28 (a) Ras training and eJiperieAce in ps~'cRemetrie testiA§ and evaluatien; 

29 (el has experience in the field of develepFAental aisabilities; and 

30 (e) is certified as proviaed for in 63 20 1 06 by tRe aepartrnent ef seeial aAa reRabilitation scr\·ices 
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and tRe department of corrections and Ruffian services. 

2 \91 "Qualified FBental retardation professional" means a person wR□ Ras at least 1 year et 

3 e><perience worl~ing direetly witR persons witR ffiental retardation or otRer de~·elopFBental disabilities and 

4 ..,,,RO is: 

5 (al a licensed pi'lysieian or osteopati'I; 

6 (bl a registered nurse; or 

7 (el a professional progran, staff person for tRe residential facility wlcia tAe dcpartn,ent of 

8 corrections and Ruffian sef'viees detern,ines n,eets tAe prafossianal reeiuiren,ents necessary for federal 

9 certit1cation of ti'le facilit•r, 

1 0 1101 "Resident" n,eans a persan admitted ta a residential faeility for a course of evaluation, 

11 treatment, or habilitation. 

12 (111 "Residential facility" or "facilit•r" ffleans tAe Montana developfflental eenter and tRe Eastn,ant 

13 Ruffian ser•,·ices center. 

14 (121 "Residential facility screening teaffl" n,eans a teaffl sf persons appointed as pro•videe in 

15 5320133. 

16 (131 "Responeent" n,eans a person alleged in a petition files pursuant to tRiS part to be 

17 ee~•elopn,entally disabled ane in neee of de•,•elopfflental disabiliW serviees. 

18 H 4) "Responsible person" n,eans any 13erson willing and able to assuffle responsibility for a person 

1 9 wAo is de,•elopmentally disabled or alleged to be Ele•tela13fflentall•r ElisableEI. 

20 (15) "Seriausly devel □pfflentally disableel" ffleans de,•elo13mentall~• ElisableEI due to de,·el □pfflental 

21 or pR•;sical elisability or a c□ FBbinatian of botA, renElering a person unable to function in a c□ n,fflunity based 

22 setting and ,.19icl9 Ras resulteEI in self inflicted injur~· or injury to oti'lers or tRe ifflminent ti'lreat thereof er 

23 'f,hieR Ras elepriveEI the person afflicted of tAe ability to protect his life or Realti'l." 

24 

25 Section 2. Section 53-20-104, MCA, is amended to read: 

26 "53-20-104. Powers and duties of mental disabilities board of visitors. (11 The board is an 

27 independent board of inquiry and review established to ensure that the treatment of all persons admitted 

28 committed to a residential facility is humane and decent and meets the requirements set forth in this part. 

2 9 (2 I The board shall review all plans for experimental research or hazardous treatment procedures 

30 involving persons aelmitted committed to a residential facility t'o ensure that the research project is humane 
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and not unduly hazardous and that it complies with the principles of the statement on the use of human 

2 subjects for research of the American association on mental deficiency and with the principles for research 

3 involving human subjects required by the United States department of health and human services. An 

4 experimental research project involving persons aelmitteel committed to a residential facility affected by this 

5 part may not be commenced unless it is approved by the mental disabilities board of visitors. 

6 (3) The board shall investigate all cases of alleged mistreatment of a resident. 

7 (4) The board shall at least annually inspect every residential facility that is providing a course of 

8 residential habilitation and treatment to any person pursuant to this part. The board shall inspect the 

9 physical plant, including residential, recreational, dining, and sanitary facilities. It shall visit all wards and 

10 treatment or habilitation areas. The board shall inquire concerning all habilitation programs being 

11 implemented by the facility. 

12 (5) The board shall inspect the file of each person aelmitteel committed to a residential facility 

13 pursuant to this part to ensure that a habilitation plan exists and is being implemented. The board shall 

14 inquire concerning all use of restraints, isolation, or other extraordinary measures. 

15 (61 The board may assist a resident at a residential facility in resolving ilf\V 2 grievance the resident 

1 6 may have concerning the resident's aelmission commitment or course of treatment and habilitation in the 

17 facility. 

1 8 17) If the board believes that a facility is failing to comply with the provisions of this part in regard 

1 9 to its physical facilities or its treatment of 6fl¥ i resident, it shall report its findings at once to the 

20 superintendent of the facility and the director of the department of corrections and human services. If 

21 appropriate, after waiting a reasonable time for a response from the superintendent or the director, the 

22 board may notify the parents or guardian of the resident involved, the next of kin, if known, the responsible 

23 person appointed by the court for the resident involved, and the district court that has jurisdiction over the 

24 facility. 

25 (8) The board shall report annually to the governor concerning the status of the residential facilities 

26 and habilitation programs that it has inspected." 

27 

28 

29 

30 

Section 3. Section 53-20-106, MCA, is amended to read: 

"53-20-106. Certification of J;refossional 1>ersons developmental disabilities professionals. 11) +1'½e 

A developmental disabilities professional must be certified by the department of social and rehabilitation 
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services and the department of corrections and human services shall eertify professional persons for 

2 purposes of this part. 

3 12) The department of social and rehabilitation services and the department of corrections and 

4 human services shall adopt rules governing the certification of professional persons developmental 

5 disabilities professionals. The rules must establish the appropriate combination of education, skills, and 

6 experience necessary for certification and set forth qualifications developed by reference to recognized 

7 national standards in the field of developmental disabilities." 

8 

9 Section 4. Section 53-20-1 07, MCA, is amended to read: 

1 0 "53-20- 107. Department to compile list of qualified ·,isitOFS developmental disabilities 

11 professionals. The department of corrections and human services shall compile and provide to each district 

12 court within the state a list of professional persons within the region 'A·here the distriet eeurt is located 

1 3 developmental disabilities professionals who possess competencies in the evaluation and habilitation of 

1 4 persons with developmental disabilities and who FRay be a..-ailable to the eeurt to act as ·,·isitors er to 

1 5 otherwise pre,·ide e•;aluation ser..-ices in guardianship proceedings invel..-ing de•;elepFRentally disabled 

16 persons, together ·,•,·ith an indication of the 13artieular eoFR13eteneies tl=ie 13rofessional i,erson J3ossesses." 

1 7 

18 Section 5. Section 53-20-112, MCA, is amended to read: 

19 "53-20-112. Procedural rights. (1) A i,erson subject to eFRer§ene~· aelFRittance to a residential 

20 facility or to any hearin§ held pursuant to tl=iis part respondent has all the rights accorded to a person 

21 subject to involuntary commitment proceedings under the laws of this state relating to involuntary 

22 commitment of the seriously mentally ill, as provided in 53-21-115 through 53-21-1 rn. 

23 (2) In addition, the parents or guardian of a 13erson alle§ed to be seriously de..-elopFRentall·,• disables 

24 and in need of de,·elo13FRental disabilities ser-;ices respondent have the right to: 

25 la) be present at any hearing held pursuant to this part; 

26 lb) be represented by counsel in any hearing; 

27 le) offer evidence and cross-examine witnesses in any hearing; and 

28 (d) have the respondent examined by a professional ~ of their choice when ~ fl. 

29 professional person is reasonably available, unless the person so chosen is objected to by the respondent 

30 or by a responsible person appointed by the court." 
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Section 6. Section 53-20-113, MCA, is amended to read: 

"53-20-113. Waiver of rights. 11) A f3efSe-A respondent may waive fli5 the respondent's procedural 

rights provided that the waiver is knowingly and intentionally made. 

J1l The right to counsel in a hearing held pursuant to 53-20-125 may not be waived. 

Ql The right to habilitation provided for in this part may not be waived. 

Q-IH.l A person adffiitted to a residential faeilit~' for e,·aluation and treatment or for an e)(tendcd 

course of l'laeilitation respondent may knowingly and intentionally waive fli5 the respondent's rights only 

with the concurrence of the person's respondent's counsel. if any, or, if i'le the respondent has no counsel, 

Ris the respondent's parents, guardian, or other responsible person appointed by the court. 

1a1 lal In the case of a minor, the wai~·er of rights ffia~· ee lmowingly ans intentionally ffiade: 

(ii when the minor is unser the age of 12, e·, the parents of the minor ,,.,,ith the eoncurrence of 

the responsiele person, if anv; 

(iii .,..1,en the ffiinor is over the age of 12, El'f the minor and his parents; 

(iii) when the minor is over the age of 12 and the minor ans his parents do not agree, ti'te n,inor 

may mahe an effeeti~ e wai11er of his rights onlv with ti'te ad11ice of eounsel. 

(e) If the court eelie11es ti'lat there may ee a eonfliet of interest eetween a minor ans i'tis parents 

or guardian, the eoun ma,· appoint a responsiele person or guardian ad I item for the minor." 

Section 7. Section 53-20-114, MCA, is amended to read: 

"53-20-114. Appointment of responsible person. Whenever, in any (1 l In a proceeding under this 

part, the court eelieves shall appoint a responsible person to protect the interests of the respondent if the 

court determines: 

ifil that a conflict of interest may exist between a person who is developmentally disaeled or 

alleges to ee se11elopn,entallv sisaeles and his the respondent and the respondent's parents or guardian~ 

er 

1Ql that the parents or guardian are unable to protect the interests of such person the respondent; 

or 

28 i£l ,;hene~·er there is that the respondent has no parent or guardian, the court si'tall appoint a 

29 res1:1onsiele person w 1:1rotect the interests of ti'te person who. is developffientally disaeled or alleges to be 

30 de11elopmontally disaeled. 
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0 The responsible person may not be an employee of a residential facility. 

2 ru Only one person shall at an~· one time may be the responsible person within the meaning of 

3 this part. 

4 M,l In appointing a responsible person, the court shall consider the preference of the respondent 

5 or patient. The court may at any time, for good cause shown, change its designation of who is the 

6 responsible person. 

7 1fil The appointment of the responsible person m1,1st terminate at the time of the resident's 

8 discharge from the residential facility. l-lowever, the The appointment of the responsible person -5Hiltl may 

9 not terminate during any period of conditional release from the facility." 

10 

11 Section 8. Section 53-20-116, MCA, is amended to read: 

1 2 "53-20-116. Professional person to attenEI Residential facility screening team member -- testimony 

13 at hearing. In ifflV l! hearing held pursuant to this part, a member of the residential facility screening team 

14 or Hie professional person .. ho e~·aluated the person must 13e present at the hearing and sul3jeet to 

1 5 cross eKamination may be required to testify with regard to a determination made by the residential facility 

16 screening team." 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 53-20-118, MCA, is amended to read: 

"53-20-118. Venue for hearing.ill Hearings held pursuant to this part AAalt must be held in the 

district court for the district WHere in which the respondent re~ides, eKeept that at the reEjuest of any party 

or the professional person, .,.,,ho must 13e present at the hearing, a hearing rnay 13e held in the district eourt 

for the district where the respondent is undergoing evaluation, treatment, or hal3ilitation in a residential 

facility or is undergoing community eased evaluation, treatment, or ha13ilitation. or in which the residential 

facility is located to which the respondent is or is to be committed. 

0 The cost of any hearing held pursuant to this part AAalt must be borne by the county where 

the respondent resides." 

Section 10. Section 53-20-121, MCA, is amended to read: 

"53-20-121. Petition for involuntary treatment -- contents of. ( 1) Aft¥ 6. person who believes that 

there is a person who is seriously developmentally disabled and in need of plaeement in commitment to 
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a residential facility may request the county attorney to file a petition alleging that the person is seriously 

2 developmentally disabled and in need of placeA'teAt iA commitment to a residential facility. 

3 (2) The petition must contain: 

4 (al the name and address of the person requesting the petition and t-fte+f the person's interest in 

5 the case; 

6 (bl the name and address of the respondent; 

7 lei the name and address of the parents or guardian of the respondent and of any other person 

8 believed to be legally responsible for the care, support, and maintenance of the respondent; 

9 (di the name and address of the respondent's next of kin, to the extent known; 

10 (el the name and address of any person who the county attorney believes might be willing and 

11 able to be appointed as a responsible person; and 

1 2 (fl a statement of the rights of the respondent and Ri£ the respondent's parents or guardian that 

1 3 must be in conspicuous print and identified by a suitable heading. 

14 !3) A copy of the petition must be sent to the residential facility screening team." 

15 

16 Section 11. Section 53-20-125, MCA, is amended to read: 

1 7 "53-20-125. Outcome of screening -- recommendation for treatmeAt at commitment to residential 

1 8 facility -- hearing. ( 1 l A person may be committed to a residential facility only if the person: 

1 9 (al is 18 years of age or older; and 

20 lb) is determined to be seriously developmentally disabled and in need of commitment to a 

21 residential facility by the residential screening team, as provided in 53-20-133. and by a court. as provided 

22 in 53-20-129 or in this section. 

23 J1l If as a result of the screening required by 53-20-133 the residential facility screening team 

24 concludes that the persoA respondent who has been evaluated is seriously developmentally disabled and 

25 recommends that the respondent be committed to a residential facility for treatment and habilitation ifl--a 

26 residential faoilit·; on an extended basis, the team shall file its written recommendation and report with the 

27 court aAd request that the eourt order the admissioA. The report sflaH must include the factual basis for 

28 the recommendation and sflaH must describe any tests or evaluation devices that have been employed in 

29 evaluating the patient respondent. 

30 (2) It no res,,onsible person has ,et been appointed, the court may ap,,oint one ilt this tiA'te. If 
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there is no parent or guardian, the court shall appoint a respr.msible persen. 

2 13) At the request of the respondent, Flis the respondent's parents or guardian, or the responsible 

3 person, the court shall appoint counsel for the respondent. If the parents {or guardian! are indigent and if 

4 they request it or if a guardian is indigent and requests it, the court shall appoint counsel for the parents 

5 or guardian. 

6 14) Notice of the reeORlRlendation determination of the residential facility screening team must be 

7 mailed or delivered to~ 

8 ill the respondent,--rns~ 

9 lb) the respondent's parents eF. guardian, or next of kin, if known: 

10 1£l the responsible person, nelct of kin, if lmown,~ 

11 Id) the respondent's advocate. if any: 

1 2 le) the county attorney; 

13 If) the residential facility; aoo 
1 4 J.9.J. the attorney for the respondent, if any,~ and 

15 lh) the attorney for the parents or guardian, if any. 

16 (5) The respondent, Flis the respondent's parents or guardian, the responsible person, the 

1 7 respondent's advocate, if any, or the attorney for any party may request that a hearing be held on the 

18 recommendation of the residential facility screening team. If a hearin!l is requested, the court shall Rlail or 

19 deli,er notice of the date, tiRle, and plaee of the hearing 

20 16) Notice of the hearing must be mailed or delivered to each of the parties listed at the beginning 

2 1 ef-trus i!} subsection ifil. 

22 ill The hearing must be held before the court without jury. The rules of civil procedure ffit!5t apply. 

23 «;+ifil If the court finds that the respondent is seriously developmentally disabled and in need of 

24 commitment to a residential facility, it shall order the respondent adRlitted committed to a residential 

25 facility for an extended course of treatment and habilitation. If the court finds that the respondent ~ 

26 de,·elopRlentally disabled has a developmental disability but~ not seriously developmentally disabled, it 

27 shall dismiss the petition and refer the respondent to the de~artment of social and rehabilitation services 

28 to be considered for placement in community-based services according to 53-20-209. If the court finds 

2 9 that the respondent is not de·,·elepR1entally disabled does not have a developmental disability or is not in 

30 need of developmental disability services, it shall dismiss the petition. 

~na Leglslatfve Council 
- 20 - HB 65 



54 th Legislature HB0065.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

1 7 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

i--7-Hfil If none of the parties notified of the recommendation request a hearing, the court may issue 

an order authorizing the person to be aelrnitted for the commitment of the respondent to the residential 

facility for an extended period of treatment and habilitation or the court may initiate its own inquiry as to 

whether the order should be granted. 

.LlQl The court may refuse to authorize aelrnission commitment of a person respondent to a 

residential facility tor an extended period of treatment and habilitation if aelrnission commitment is not in 

the best interests of the person respondent. 

1111 An order for commitment must be accompanied by findings of fact. 

( 1 2) A court order entered in a proceeding under this part must be provided to the residential 

facility screening team." 

Section 12. Section 53-20-126, MCA, is amended to read: 

"53-20-126. Maximum period of admission commitment to residential facility. (1) ~Jo person shall 

be aelrnitteel to a resielential faeility for longer than 30 says eiE6ept on appro~0al of the eourt. 1Nhene~0er a 

person is aelrnitted to a resielential facility for longer than 30 says, the eourt rna·,0 appoint a person other 

than the parents or guareian to aet as responsible person for the resielent. If there is no parent or guardian, 

the eourt shall appoint a responsible person. 

+2-t The court order approving the aernission commitment SMll must specify the maximum period 

of time for which the person is aelrnitteel committed to the residential facility. In no ease shall 

trus The maximum period may not exceed 1 year." 

Section 13. Section 53-20-127, MCA, is amended to read: 

"53-20-127. Transfer to another residential facility -· release to community-based alternative ·· 

hearing. (11 If. at any time during the period for which a ~ resident is admitted committed to a 

residential facility for an extended period of habilitation and treatment, the qualified mental retardation 

professional in eharge of responsible for the resident resident's habilitation decides that the~ resident 

no longer requires placement in a residential facility and that there exist sufficient community-based 

alternatives to provide adequate treatment and habilitation for the resident and adequate protection of the 

life and physical safety of the resident and others or that it is in the eest interests of the resident that he 

be transferred to another resieential facilit•;, then he the qualified mental retardation professional may 
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release the resident to the community-based alternative or transfer the resident to the other residential 

2 facility no less than 15 days after sending~ 

3 ill~ Notice of the proposed release or transfer must be sent at least 15 days prior to the date 

4 of release to; 

5 @l the resident,--1,+s~ 

6 (b) the resident's parents or guardian,~ 

7 l£l the attorney who most recently represented the resident, if any,~ 

8 iQl the responsible person appointed by the court, if any,-af\€1~ 

9 le) the resident's advocate, if any: and 

1 0 ill the court that ordered tho adrnission commitment. If the resident has been found unfit to 

11 proceed to trial, notice fflust 13e sent to the court that fauna the resieent unfit to proeeed to trial ans to 

12 tho oounty attorney ans the attorney who represented the resident at the time the resident was feund unfit 

1 3 to woeeed to trial. 

1 4 Mill If an·r of the parties so a party that was notified objects to the release or transfer, tl,ey the 

1 5 Qfil1Y may petition the court for a hearing to determine whether the release or transfer should be allowed. 

16 The hearing must comply with the procedures set forth in 53-20-125. The court may on its own initiative 

1 7 inquire concerning the propriety of the release or transfer. 

1 8 ~i±l Nothing in this subsection ( 1 l prevents the transfer of a 8. resident may be transferred 

1 9 without the notice provided in subsection 12) to a hospital or other medical facility for necessary medical 

20 treatment or emergene~ transfer of a resisent to a mental health facility for emergency treatment provided 

21 that the emergency transfer complies with the statutory requirements for emergency detention of the 

22 mentally ill. Within 24 hours of an emergency medical or psychiatric transfer, notice must be given to the 

2 3 parents or guardian of the resident, the responsible person appointed by the court, if any, and the court. 

24 f-2-Hfil If a person is admitted committed to a residential facility for an extended course of 

2 5 habilitation without a hearing and if subsequent to admission commitment one of the parties who could 

26 have requested a hearing learns that an alternative course of treatment is available that is more suitable 

2 7 to the needs of the resident, the party may request the qualified mental retardation professional in charge 

2 8 e-1 responsible for the resident resident's habilitation to release the resident to the alternative if it is a 

29 community-based alternative or transfer the resident to the alternati'~e if it is a resieential alternative. ARV 

30 transfer or 8. release must comply with the requirements of subsee~ion subsections ( 11 through !4). If the 
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qualified mental retardation professional in charge of the resident refuses to authorize the release 0f 

transfer, tflef½ the party may petition the court for a hearing to determine whether the present rosieiontial 

altcrnafr;e resident's commitment should be continued. The hearing must comply with the procedures set 

forth in 53-20-1 25." 

Section 14. Section 53-20-128, MCA, is amended to read: 

"53-20-128. EKtension of aaA1issien perioa tiea,ing Recommitment. ( 1) If the qualified mental 

retardation professional in eharge of tAe resieient responsible for a resident's habilitation determines that 

the aeimission to tAe resieiential faeility should eontinue Bevond ti'te i:,erioel speeifioei in the eourt oreier, he 

shall, at least 15 days before the enei of the period set out in the court oreler, send written notice of his 

reeommeneiation and request for renewal of the oreier to the eourt that issueei the oreier, the resident, his 

parents er guareiian, the ne1<t of kin, if known, the attorney who A10st recently representeei the resident, 

if an•;1, and the responsible person appointed BY the court, if any. The reeoFRmendation and request fflUSt 

BC aecompaniee BY a written rei:,ort doserieing the habilitatien plan that has bean uneertalcen for tAe 

resieent ane the future habilitatien plan tFiat is anticipated b~· tl=lo qualified fflental retareiatien professional. 

resident continues to be seriously developmentally disabled and in need of commitment to a residential 

facility beyond the term of the current commitment order, the qualified mental retardation professional shall 

request that a petition for recommitment be filed. 

12) A petition for recommitment must be filed with the district court before the end of the current 

period of commitment. 

(3) The recommendation of the qualified mental retardation professional must be presented in a 

written report that includes a summary of the current habilitation plan for the resident. 

14) The resident must be screened in accordance with 53-20-133 by the residential facility 

screening team. 

(5) Copies of the petition for recommitment and the report of the qualified mental retardation 

professional must be sent to: 

(a) the court that issued the current order: 

(bl the residential screening team: 

lei the resident; 

(d) the resident's parents or guardian or next of kin. if any; 
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le) the attorney who most recently represented the resident, if any: 

If) the responsible person appointed by the court. if any; and 

(gl the resident's advocate, if any. 

(61 If the residential facility screening team recommends that the resident be recommitted, the 

court may enter an order for recommitment without hearing unless a person notified as provided in 

subsection (5) requests that a hearing be held or the court determines that it would be in the best interest 

of the resident to hold a hearing. 

Q+ill If any person so notifies requests the court sets a hearing, the court shall set a time ans 

place for the hearing and shall mail or seli·,•er provide notice to all of the persons informed et the 

reeemmendatien. The hearing must be censuetes in the manner set forth in §3 20 125. If the ceurt finds 

that the residential admission is still justifies, it FRa·,· erser oentinuation of the adrnissiori to that residential 

facility or transfer of the resident w a different residential facility. notified pursuant to subsection 151. 

(8) A court may order a resident's recommitment to a residential facility if the court determines 

that the resident continues to be seriously developmentally disabled and in need of continued commitment 

to the residential facility. If the court finds that the resident is still in need of developmental disabilities 

services but does not require treatFRent in commitment to a residential facility or if all parties are willing 

for the resident to participate in a community-based program of habilitation, it shall refer th£ responsent 

resident to the department of social and rehabilitation services to be considered for placement in 

community-based services according to 53-20-209. If the~ resident is placed in community-based 

services or if the need for developmental disabilities services no longer exists, the court shall dismiss the 

petition. Too 

19) The court may not order continuation of admission recommitment to a residential facility that 

does not have an individualized habilitation plan for the resident. In its order, the court shall FRelEe findings 

of faet en Nhieh its order is 13ased. 

11 0l At a hearing, the Too court may on its own initiati'~e inquire concerning the suitability of 

continuing an admission a resident's commitment to a residential facility." 

28 Section 15. Section 53-20-129, MCA, is amended to read: 

29 "53-20-129. Emergency admission and commitment. ill A professional J'jerson ma,,. admit a person 

30 believed to be seriously developmentally disabled te may be admitted in a residential facility on an 
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emergency basis when necessary to protect the person or others from death or serious bodily harm. 

2 (2) An emergency admission to a residential facility may be initiated only by a developmental 

3 disabilities professional. 

4 (3) An emergency admission may not proceed unless the residential facility and the department 

5 of social and rehabilitation services are given reasonable notice of the need for placement by the 

6 developmental disabilities professional responsible for emergency admission. 

7 11.l A petition as set out iA 63 20 121 a Ad 63 20 12 6 for emergency commitment must be filed 

8 on the next judicial day after an emergency admission by the county attorney of the county where the 

9 person resides. If a petitioA is filed, the 

10 (5) The residential facility screening team shall report back to the court on the +ifffi seventh judicial 

11 day following the filing of the petition for emergency commitment. 

12 jfil Once a petitioA is filed the report of the residential facility screening team is received by the 

13 court, continued deteAtioA placement in the residential facility may be allowed oAl'i' on not continue 

14 without an order of the court for emergency commitment. 

15 (7) A court may order an emergency commitment only when the court determines that the 

1 6 emergency commitment is necessary to protect the respondent or others from death or serious bodily 

17 harm. IA AO ease FABY aA 

18 (8) An order for emergency commitment may be entered without a hearing before the court, if the 

1 9 court finds that the record supports the order. 

20 (9) An emergency adrnissien commitment to a residential facility may not continue for longer than 

21 30 days without subsequent proeeedings after placement in the residential facility unless a petition for an 

22 extended commitment to the residential facility has been filed before the court. 

23 110) The residential facility screening team may recommend that the respondent under a petition 

24 for emergency commitment be committed by court order to the residential facility on an extended basis." 

25 

26 Section 16. Section 53-20-130, MCA, is amended to read: 

27 "53-20-130. Patient transfers from mental health facilities. If ;my.!!. person is a patient in a mental 

28 health facility and the professional person, as defined in 53-21-102, in charge of the patient determines 

29 that the patient is suffering from a developmental disability rather than mental illness and should more 

30 properly be admitteEI committed to a residential facility or an appropriate less restrictive alternative, fftefl 
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the professional person shall commence proceedings to effect such adR1issioA a commitment, consistent 

2 with the procedures set forth in this part for admissions commitments generally." 

3 

4 Section 17. Section 53-20-133, MCA, is amended to read: 

5 "53-20-133. Residential facility screening team •• referral by court -- membership •· rules. ( 1) When 

6 the district court considers a person receives a petition for commitment to a residential facility under this 

7 part, the court, prior to proceeding, shall refer the ~ respondent to the residential facility screening 

8 team for screening to determine whether placement and habilitation in a residential facility are appropriate 

9 for the pef;,,efl respondent. 

1 O 121 A court may not commit a pef;,,efl respondent to a residential facility under 53-20-125" 

11 53-20-128, ur 53-20-129 unless the residential facility screening team determines that placement and 

12 habilitation in a residential facility are appropriate for the person respondent. 

13 (3) The residential facility screening team may not <;tetermine that placement and habilitation 1n 

1 4 a residential facility are appropriate on an extended basis unless the residential facility screening team 

15 determines that the~ respondent is seriously developmentally disabled. 

16 (4) The residential facility screening team shall provide the court and the county attorney with the 

1 7 social and placement information relied upon by the residential facility screening team in making its 

18 determination. 

19 15) For purposes of this part, the department of social and rehabilitation services and the 

20 department of corrections and human services shall adopt rules providing for the membership and terms 

21 of the members of the residential facility screening team and setting forth the criteria and procedures to 

22 govern the determinations made by the residential facility screening team." 

23 

24 Section 18. Section 53-20-146, MCA, is amended to read: 

25 "53-20-146. Right not to be subjected to certain treatment procedures. (1) Residents of a 

26 residential facility have a right not to be subjected to aA'f ~nusual or hazardous treatment procedures 

27 without the express and informed consent of the resident. if the resident is able to give consent, and of 

78 Ris the resident's parents or guardian or the responsible person appointed by the court: after opportunities 

29 for consultation with independent specialists and legal counsel. 81:Jeh preposed Proposed procedures must 

30 first have been reviewed and approved by the mental disabilities board of visitors before consent is sought. 
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12) Physical restraint may be employed only when absolutely necessary to protect the resident 

2 from injury to hiFAself or to -prevent injury to others. Mechanical supports used to achieve proper body 

3 position and balance that are ordered by a physician are not considered a physical restraint. Restraint may 

4 not be employed as punishment, for the convenience of staff,_ or as a substitute for a habil:tation program. 

5 Restraint may be applied only if alternative techniques have failed and only if the restraint imposes the least 

6 possible restriction consistent with its purpose. Use of restraints may be authorized by a physician, 11 

7 developmental disabilities professional ~. or 11 qualified mental retardation professional. Orders for 

8 restraints must be in writing and may not be in force for longer than 1 2 hours. Whenever physical restraint 

9 Is ordered, suitable provision must be made for the comfort and physical needs of the f,efSOO resident 

1 0 restrained. 

11 (3) Seclusion, defined as the placement of a resident alone in a locked room for nonthcrapeutic 

12 purposes, may not be employed. Legitimate "time out" procedures may be utilizes used under close and 

13 direct professional supervision as a technique in behavior-shaping programs. 

14 141 Behavior modification programs involving the use of noxious or aversive stimuli must be 

1 5 reviewed and approved by the mental disabilities board of visitors and may be conducted only with the 

16 express and informed consent of the affected resident, if the resident is able to give consent, and of Ais 

1 7 the resident's parents or guardian or the responsible person appointed by the court after opportunities for 

1 8 consultation with independent specialists and with legal counsel. SUffl These behavior modification 

19 programs may be conducted only under the supervision of and in the presence of a qualified mental 

20 retardation professional who has had proper training in sueh tcetrniE1ues. 

21 15) A resident may not be subjected to a behavior modification program that attempts to extinguish 

22 socially appropriate behavior or to develop new behavior patterns when Stief! the behavior modifications 

23 serve only institutional convenience. 

24 (6) Electric shock devices arc considered a research technique for the purpose of this. part. Stteft 

2 5 Electric shock devices may be used only in extraordinary circumstances to prevent self-mutilation leading 

26 to repeated and possibly permanent physical damage to the resident and only after alternative techniques 

2 7 have failed. The use of S\:i€ft electric shock devices is subject to the conditions prescribed by this part for 

28 experimental research generally and may be used only under the direct and specific order of a physician 

29 and the superintendent of the residential facility." 

30 

~na Leo/stative council 
- 27 - HB 65 



54th Legislature HB0065.02 

Section 19. Section 53-20-161, MCA, is amended to read: 

2 "53-20-161. Maintenance of records. (1) Complete records for each resident must be maintained 

3 and must be readily available to persons who are directly involved with the particular resident and to the 

4 mental disabilities board of visitors. All information contained in a resident's records must be considered 

5 privileged and confidential. The parents or guardian, the responsible person appointed by the court, and 

6 any person properly authorized in writing by the resident, if the resident is capable of giving informed 

7 consent, or by 1'ltS the resident's parents or guardian or the responsible person must be permitted access 

8 to the resident's records. Information may not be released from the records of a resident or former resident 

9 of the residential facility unless the release of the information has been properly authorized in writing by: 

1 0 (a) the court; 

1 1 (bl the resident or former resident if Re the resident is over the age of majority and is capable of 

12 giving informed consent; 

13 (c) the parents or guardian in charge of a resident under the age of 12; 

14 (di the parents or guardian in charge of a resident over the age of 1 2 but under the age of majority 

1 5 and the resident if the resident is capable of giving informed consent; 

16 (e) the guardian of a resident over the age of majority who is incapable of giving informed consent; 

1 7 (fl the superintendent of the residential facility or 1'ltS the superintendent's designee as custodian 

1 8 of a resident over the age of majority who is incapable of giving informed consent and for whom no legal 

19 guardian has been appointed; 

20 (g) the superintendent of the residential facility or 1'ltS the superintendent's designee as custodian 

21 of a resident under the age of majority for whom there is no parent or legal guardian; or 

2 2 (hl the superintendent of the residential facility or 1'ltS the superintendent's designee as custodian 

2 3 of a resident of that facility whenever release is required by federal or state law or department of social 

24 and rehabilitation services rules. 

25 (21 Information may not be released by a superintendent or 1'ltS the superintendent's designee as 

26 set forth in subsection (1 )(fl, {1 )(g), or (1 ){h) less than 15 days after sending notice of the proposed release 

2 7 of information to the resident, 1'ltS the resident's parents or guardian, the attorney who most recently 

2 8 represented the resident, if any, the responsible person appointed by the court, if any, the resident's 

29 advocate, if any, and the court that ordered the admission. If any of the parties so notified objects to the 

30 release of information, they may petition the court for a hearing to determine whether the release of 
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information should be allowed. Information may not be released pursuant to subsection ( 1 )If), ( 1 )(g), or 

2 11 )(h) unless it is released to further some legitimate need of the resident or to accomplish a legitimate 

3 purpose of the facility that is not inconsistent with the needs and rights of the resident. Information may 

4 not be released pursuant to Hiese sueseetiens subsection (1 )If), 11 )(g), or (1 )(h) except in accordance with 

5 written policies consistent with the requirements of this part adopted by the facility. Persons receiving 

6 notice of a proposed release of information sl=lall must also receive a copy of the written policy of the 

7 facility governing release of information. 

8 13) These records must include: 

9 la) identification data, including the resident's legal status; 

1 O (bl the resident's history, including but not limited to: 

11 (ii family data, educational background, and employment record; 

12 (ii) prior medical history, both physical and mental, including prior institutionalization; 

13 (c) the resident's grievances, if any; 

14 Id) an inventory of the resident's life skills, including mode of communication; 

1 5 lei a record of each physical examination that describes the results of the examination; 

1 6 If) a copy of the individual habilitation plan and any modifications tl'lerete to the plan and an 

1 7 appropriate summary that will to guide and assist the resident care workers in implementing the resident's 

1 8 program habilitation plan; 

19 (g) the findings made in monthly reviews of the habilitation plan, whieh findings must include 

20 including an analysis of the successes and failures of the habilitation program and eifeet whatever 

21 modifications are necessary; 

2 2 lh) a copy of the postinstitutionalization plan that includes a statement of services needed in the 

23 community and any modifications thereto to the postinstitutionalization plan and a summary of the steps 

24 that have been taken to implement that plan; 

25 (ii a medication history and status; 

26 (j) a summary of each significant contact by a gualifiea mental retardation professional persen with 

2 7 a resident; 

28 lk) a summary of the resident's response to Ais the resident's habilitation plan, prepared by a 

2 9 qualified mental retardation professional involved in the resident's habilitation and recorded at least 

30 monthly. Wherever possible,~ the response must be scientifically documented. 
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(I) a monthly summary of the extent and nature of the resident's work activities and the effect of 

2 the activity upon the resident's progress in the habilitation plan; 

3 (m) a signed order by a qualified mental retardation professional, professi □ Aal pc.r-. or physician 

4 for any physical restraints; 

5 {nl a description of any extraordinary incident or accident in the facility involving the resident, to 

6 be entered by a staff member noting personal knowledge of the incident or accident or other source of 

7 information, including any reports of investigations of the resident's mistreatment; 

8 lo) a summary of family visits and contacts; 

9 {p) a summary of attendance and leaves from the facility; 

1 O lq) a record of any seizures,~ illnesses,~ injuries~,aM treatments d,ereof of seizures, illnesses. and 

1 1 injuries; and immunizations." 

12 

13 SeetieA 24. SeetioA 63 20 601, MCA, is ameAEleB to reaB: 

14 "53 20 501. Primary hmetioA of MeAtana Ele..,elopmental oenter anEI Eastmont h1:1maA serviees 

15 eenter. The 13rimarv h:1netions of the MontaAa Be\elopmental eenter anB the EastmoAt h1:1man services 

1 6 ceAter are the care, treatment, trainini:,, eBueati □A, aAB neeessary meBieal treatmeAt of meAtally retarEleEI 

17 perseAs who have eeeA EletermineEI to ee seriously Be,el□ aR'leAtally ElisaeleEI." 

18 

1 9 NEW SECTION. Section 20. Repealer. Sections 53-20-1057 AND 53-20-111, 63 20 602, MCA, 

20 and Section 27, Chapter 381, Laws of 1991, are repealed. 

21 

22 NEW SECTION. Section 21. Phrase change -- directions to code commissioner. Wherever a 

23 reference to a person who is developmentally disabled or to a developmentally disabled person appears in 

24 the Montana Code Annotated or in legislation enacted by the 1995 legislature, the code commissioner is 

2 5 directed to change the reference to a person with developmental disabilities. The phrase "seriously 

26 developmentally disabled" should remain. 

27 

28 NEW SECTION. Section 22. Effective eates DATE. (1) [SeetiOAS 3, e through 23, 26, 2@, 

29 [SECTIONS 1 THROUGH 21 and this section] are effective on passage and approval. 

30 (2) [SeetieAs 1, 2, 4, aAB 24] are effeetive Jan1:1ary 1, 1997. 
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13) [Seetion SJ is eHeeti',e January 1, 1998. 

-END-
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HOUSE BILL NO. 65 

INTRODUCED BY MCKEE 

H80065.02 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING COMMITMENT 

6 TO RESIDENTIAL FACILITIES FOR PERSONS WHO ARE SERIOUSLY DEVELOPMENTALLY DISABLED; 

7 QISGQPITl~H:IING TM!= Fbl~IGTION OF THI= l=ASTMONT MblM,G.N Sl=RIJICl=S Cl=NTl=R AT GLl=~IQIVE AS A 

8 RESIQl=NTI.A,bFAGlblTV FOR Pl=RSO~IS'NITM 91=:Vl=bOPMl=~IT,A,b 91SA81b1Tll=S; SETTING QUALIFICATIONS 

9 FOR A PERSON TO BE COMMITTED TO A RESIDENTIAL FACILITY; AMENDING SECTIONS 63 1 2G2, 

1 0 63 1 1 G:!, 53-20· 102, 53-20-104, 53-20-106, 53-20-107, 53-20-112, 53-20-113, · 53-20-114, 

11 53-20-116, 53-20-11 8, 53-20-1 21 , 53-20-1 25, 53-20-126, 53-20-12 7, 53-20-1 28. 53-20-1 29, 

12 53-20-130, 53-20-133, 53-20-146, AND 53-20-161, AN9 63 :!G 691, MCA; REPEALING SECTIONS 

13 53-20-105;~ 53-20-111, A~IO 63 :!G 6G:!, MCA, AND SECTION 27, CHAPTER 381, LAWS OF 1991: 

1 4 AND PROVIDING AN IMMEDIATE EFFECTIVE 9ATl=S ~-_" 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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3 

4 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING COMMITMENT 

6 TO RESIDENTIAL FACILITIES FOR PERSONS WHO ARE SERIOUSLY DEVELOPMENTALLY DISABLED; 

7 9ISGOPfflNIJING Tl-IE i=YPJGTIQN QF Tl-IE EASTMQPff MUMAN SER¥1GES GENTER AT Gb:EPl911/E .O.S A 

8 RESI9EPfflft,b FAGlblTY FQR PERSOPJS WITM QEVliLOPMEPJT.11,b 9ISA8IblTIES; SETTING QUALi FiCA TIONS 

9 FOR A PERSON TO BE COMMITTED TO A RESIDENTIAL FACILITY; AMENDING SECTIONS 63 1 :102, 

10 sa 1 40.2, 53.20-102, 53.20-104, 53.20-1oe, 53-20-101, 53.20-112, 53.20-113, · 53.20-114, 

11 53-20-116, 53-20-118, 53-20-121, 53-20-125, 53-20-126, 53-20-127, 53-20-128, 53-20-1 29, 

12 53-20-130, 53-20-133, 53·20-146, AND 53-20-161, APm 63 .20 601, MCA; REPEALING SECTIONS 

13 53-20-105r AND 53-20-1 1 1, .\PJ9 63 .20 602, MCA, AND SECTION 27, CHAPTER 381, LAWS OF 1991; 

14 AND PROVIDING AN IMMEDIATE EFFECTIVE QATES .QAI.E," 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 SeetiaA 1, SeetieA 63 1 20.2, MG,A., ia ame11ded ta Fead1 

19 "63, 202. 9111aAMIAt ef 08ffl8ti8AI &Ad At1M8A &ef\Jiaee. (1) Tlla fellewiAlil 88fAl)8A8At5 8f8 

20 inelydeEI iA tAe ~epaAFReAt ef eeFFeetieRo aAej ~uFAaA ee,, ieee te eorry e1;1t tAe J91c1rpeses ef tRe 8eJ,1a~meAt: 

21 (a) adult eeFFoetieAe seNieee eenaietin1 of tAe felle1tr,1iAU iA&1it~1ienal eeMJJeneRts te inea,eeFate 

22 a11d ,el:labilitata feleAe pt1;et1aAt te Title 4&, el!a,ite, ~ 

23 {i) MaAtaAa &MIG IIR98AI 

24 Iii) tRe M1n1ana •noFAeA's eeFFeotieAal eenter; aAS 

25 Hm ae,pree,,iate e&Ml'fluniP,t Based fJFegraMs for tAe plaeeFROAt, swperviaieA, ans FehaBilitation of 

26 adult felens ,.,Re A=1ee1 ,~e eriteria Ete, elepe& a., the EtepaAmeAI fer ,1aeeffleAt: 

2 7 (Al iA ~rereleaoe eenterat 

28 Uil t1A&e, iAteAaive &ldperYi&ieAI 

29 IGI ttAder 19arelo er 19relle1ie11 111:1FB1:1an1 te Title 48, ella1ner 23, 11art l; er 

30 (DI iA ether apprepriale -,regraFAst 
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fbJ FRen:r:al Realt:h ser1, 1iees eensistiRg of the tollewiAlil iAstifutieAal eeFA~enento #or eare aAS 

2 treatFAeAt ef tRe F'A0Atallv ill f3UF9U8At te Title 63, el=lapteF :! 1: 

3 Ii) MeAtaAa state Res13ital; 

4 UH P.1oA1aAa eeA1er fer 1he ageS; and 

5 !iii! a eerAF'AuAit'( seF, iees eeFA13eAeAt eeAsistiAg ef a1313Fe13riate seF¥iees fer the eare a A a tFeatrAeAt 

6 sf tRe FAeAtallv ill 13ursuOAt te Title 53, eha13ter :! 1, 13aFt :!; 

7 le! ei:leFAieal ae13eAaeAey serviees eeAsistiAg ef a1313FepFiate aete.11ifieatieA, iA13atieAt, iAteAsi¥e 

8 eutJ)atient 01:1t13atient. J:)FeveAtioA, eSueatien, ans ether neeessarv eheR=lieol de13enclone•,, ser, ices purs~ant 

9 te Title 63, el:lapteF :! 1; 

1 O I al iAstitl:ltieAal a A a resiaeAtial eeFA130AeAts ef the ae, elepFAental aisabilities svsteFA fer these 

11 devele13rAeAtallv disaeled 13erseAs ,., ith se, eleerAeAtal sisabilities h he Fe~1,1iFe tl=iat ea Fe aeeorsiAO to Title 

12 e3, eha13teF :!Q, OOASiSting sf: 

13 lil tl=le MentaAa ae,·elepFAeAtal eenteF; ans 

14 Iii! EastFAont l=luFAan seF¥iees eenteF; ans 

1 5 tel ts1e=terana' n1:1rsing ~emes Jo, the n1:1rsin1 heFRe end dofflieiliary eare ef t:ieneraBlv disehargecl 

16 veterans as provided b-,• la•,.,, eoneisting ef: 

17 Iii Mentana veteFans' hoFAe; ans 

18 !iii easteFn Mentana .,.eterans· l=loFAe at Glenai·~e. 

19 121 A state instiH1tien FAO'I' not be FAo,es, eiseontin1:1ee, er aeaneonee witl:lout 13rior eenseAt of tl=ie 

20 le@islature." 

21 

22 Seetien a. Section 63 1 492, MCA, is arnended to read, 

23 "63 1 402. Reeident1 11:1lljeet ta 1111• dielfl aAd &Aeill11ry ehar11111. O) Tl=le depaFtFAent sl=lall assess 

24 aAd eolleet 13er aiern and aneillaFY el=larges fer tl=le eare ef residents in tl=le folle•ning institutiens: 

25 !al Montana state hespital, 

26 !el Men!Bne ae,eleprnental eeAter; 

27 (e~ Mentana weteraAs' AeFRe; 

28 (91 eastern Mentana ,eteraRs' heme; iM. 

2 9 !el Montana eenter fer the e11ed, 

30 (fl l;;astffleRt At:tFRaR seFvieee eeRter. 
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5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

i2I This seetioA eoes not ap,:JI·,· ta the easterA MoAtaAa ·,·etfKans' hoA'le if the ee,:JartA'lent eentraets 

ility as pro, ieee for in 10 2 41 e. • 

Section 1. Section 53-20-102, MCA, is amended to read: 

"53-20-102. ITemporarvl Definitions. As used in this part, the following definitions apply: 

(1 l "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

created by 2-15-211. 

(2) "Community-based facilities" or "community-based services" iAell:jees means those ser>,.iees 

facilities and facilities which services that are available for the evaluation, treatment, and habilitation of 

the ee•;elo,:iffientallv eisal?lee persons with developmental disabilities in a community setting, iAell:jeing but 

Rot limitee to otHf.la~t faeilities, sr,eeial ec:lueation ser•·iees, group hoFAes, foster i=loA'les, ea)' care 

faeilities, si=lelteree worltshops, and other eernrnunity based serviees and faeilities. 

(3) "Court" means a district court of the state of Montana. 

(41 "De.,ele,:Jffientallv elisabled" "Developmental disabilities professional" means a licensed 

psychologist, a licensed psychiatrist, or a person with a master's degree in psychology, who: 

(al has training and experience in psychometric testing and evaluation; 

(bl has experience in the field of developmental disabilities: and 

(cl is certified, as provided in 53-20-106, by the department of social and rehabilitation services 

and the department of corrections and human services. 

(5) "Developmental disability" means suffering fFeFA a disability that is attributable to mental 

retardation, cerebral palsy, epilepsy, autism, or any other neurologically handicapping condition closely 

related to mental retardation and Fequirin11 that requires treatment similar to that required by mentally 

retarded individuals~ if-¾he A developmental disability is a disability that originated before the individual 

attained age 18, 1bfil has continued or can be expected to continue indefinitely, and 1bil constitutes a 

substantial handicap of ~ 1h! individual. 

~1fil "Habilitation" means the process by which a person who is de~·ele,:irnentall·; elisablea b.il 

a developmental disability is assisted te aeeil:jiFe in acquiring and maintain maintaining those life skills~ 

that enable Riffi the person to cope more effectively with personal needs and the demands of Ais ewn 

persen an El 1!J..e environment and te raise in raising the level of fiis the person's physical, mental, and social 

efficiency. Habilitation includes but is not limited to formal, structured education and treatment. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

+still "Individual treatment planning team" means the interdisciplinary team of persons involved 

in and responsible for the habilitation of a perseA eeFAFAiffes te resident a resiseAtial facility. The 

eeFAFAines 13erseA resident is a member of the team. 

ffijfil "Next of kin" includes but Mee ii not &e limited to the spouse, parents, adult children, and 

adult brothers and sisters of a person. 

181 "PrefessieAal ,:ierseA" FAeaAs a lieeAses psyel=lele§ist, lieeAses ,:isyeRiatrist, er a perseA witR 

a FAaster's Se§ree iA 13syeRele51y, wRe: 

lal Ras traiAiA!l aAS eH13erieAee iA psyeMFAetrie testiA§ aAS e ,ah:1atieA; 

lel Ras e1113erieAee iA ti'le fielEl ef Ele•,·elepFAeAtal sisaeilities; aAEl 

lei is certifies as l"re..-ises for iA 63 :10 1 Gle b'f tAe separtFAeAt ef seeial a Ad rel=labilitatieA ser..-iees 

aAs tRe se13artFAeAt ef eerreetieAs aAd Rl:IFAaA seF\•iees. 

{9) "Qualified mental retardation professional" means a perseA nRe Ras at least 1 ,·ear ef 

eJE13erieAee werltiA§ sireetl·, witR perseAs witR FAeAtal retarsatieA er ether devele13FAeAtal disabilities aAS 

wRe is; 

la! a lieeAseet 13h~ sieiaA er estee13ath; 

lbl a re§isteres A1:1rse; er 

1 7 ~ professional program staff person tor the residential facility who the department of 

1 8 corrections and human services determines meets the professional requirements necessary for federal 

1 9 certification of the facility. 

20 I 101 "Resident" means a person adA'liMes committed to a residential facility fer a ee1:1rse ef 

21 e..-al1:1atieA, treatFAeAt, er habilitatieA. 

22 ( 11) "Residential facility" or "facility" means the Montana developmental center and the Eastmont 

23 human services center. 

24 (12) "Residential facility screening team" means a team of personsL appointed as provided in 

25 53-20-133, who are responsible for screening a respondent to determine if the commitment ot the 

26 respondent to a residential facility is appropriate. 

27 ( 131 "Respondent" means a person alleged in a petition filed pursuant to this part to be seriously 

28 developmentally disabled and in need of developmental disability services in a residential facility. 

29 1141 "Responsible person" means ilf'IV !!. person willing and able to assume responsibility for a 

30 person who is seriously developmentally disabled or alleged to be seriously developmentally disabled. 
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( 151 "Seriously developmentally disabled" means a person who: 

2 (al is de ,elepffleAtallv disaeleEI has a developmental disability: 

3 ibl is impaired in cognitive functioning; and 

4 (cl has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits 

5 so severe as to require total care or near total care and who because of those behaviors or deficits, cannot 

6 be safely and effectively habilitated in community-based services. (TeFA1iAates Se!]teffleeF 30, 1996 see. 

7 27, GA. 381. L. lQQU 

8 53 20 102. !EHeeti, e OeteeeF 1, 1986) E)efiAitieAs. As used iA tAis !]aF'i, tAe feliewiR!l definitieris 

9 ~ 

1 O (1) "BeaFd" er "ffleAtal disaeilities eeaFel of ·.·isiteFs" ffleaAs tAe fflCAtal disaeilities eeard of ·,i.siteFs 

1 1 ereated e~· 2 1 5 211 . 

12 (ill "GeA1A1uAit·( easeel foeilities" eF "eeA1A1uAitv easeel ser,ieeo" iAelueles tAese ser.,,iees aria 

13 facilities wAieA aFe availaele feF tAe e•;aluatieA, ueatA1eAt, aAel AabilitatieA et tAe eteveleflfflOAtallv disaeled 

14 iA a eef!'lffluAit~ se«iAO, iAelueliA!l eut Rat liA'liteel te eutf)atient facilities, Sfleeial eelueatieA seF,•iees. !JFOUfl 

15 AOffleS, festeF AOA'lCS, ea~ eaFC facilities, sAelteFeel WBFltSAB!]S, aAd etRCF eeA'lA'lUAit~· easeel ser,•iees anel 

1 6 facilities. 

17 (3) "Geun" A'leans a elistFiet eoun of tAe state ef Montana. 

1 8 I~) • E>e,·ele,iA1eAtall~· elisaeled" A1eans su#eriAU freffl a disabilit>,' attributable te fflental retaraatien, 

1 9 eereerel i:,alsv, e!]ileps•(, autisA1, er aAv etRer neurele11ieell·( Ranelieai:,i:,ing eeAelitieA eleselv Felated ta 

20 A'lental retardatien and re1:1uiFiR!l treatA'lent sifflilaF te tRat re1:1uireel bv ffientall-; FetaFded iAdi,·iduals if tRe 

21 disaeilit'( eFi!linated eefere tAe individ1:1al a«aiAeel a!JC 18, Ras eentiAued BF ean ee ew!]eernel te eeAtiA1:1e 

22 iAdefiAitel-;, aAd eenstitutes a s1:1bstaAtial Randieap ef sueA indi•riaual. 

23 (5) "1-taeilitatieA" FAeane tRe i:,Feeess ev ,,,AieR a !)OrseA whe is ete·~elei:,FAeAtallv disaelea is assisted 

24 te ae1:1uire aAel fflaintaiA tlrnse life sltills .. hieA eAaele Riffl te eepe FAere effeeti¥elv '"itR tAe elefflaAds sf 

25 Ris awA !JOFsen aAd en·,iFenfflent aAd te Faise tRe le>Jel ef Rio i:,A·~sieal, fflental, aAel saeial eHieienev. 

26 1-tallilitatien iAeludes eut is Aat lifflited ta feFfflal, struetuFed ed1:1eatien ans tFeatfflent. 

27 (el "Individual tFeatmeAt J;llanniA~ teaffl" fflCaAs tRe iAteFdiseii:,linarv teaffi et J3ersens in•rel>Jeel in 

28 anel resi:,eAsillle feF tRe Aaeilitatien ef a i:,ersen eefflffli«eEI ta a Fesidential faeilit-;. TRe eefflFAitteel !lOrseA 

29 is a ffiOfflber ef tAe teaffi. 

30 17) -~lewt ef l1in" inel1:1des eut Aeeet net ee limited ta tAe si:,euse, i:,aFents, aeult ehildFeA, aAel aelult 
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21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

erothers aAEI sisters sf a persoA. 

(81 "i;zrefessioAal persoA" meaAs a lieeAseEI ps•,ehelegist, lieeAseEI ps•,ehiaHist, or a persoA ,,.,,itR 

a FAaster's Elesiree iA psyehelosi~•, who: 

~a) Ras t:FaiAin~ aAS e)(J3erienee iA 13syeheR=letrie testing anet e¥aluatien; 

(131 has eJEperieAee iA the field of de,•elopR'leAtal disabilities; aAd 

(el is eeF!ifieEI as provided for iA 63 20 106 13•r tRO depaF!FROAt of soeial aAEI rel=laeilitatioA ser~·iees 

aREI the depaF!F1'1eAt of eorreetioAs aAEI h1:1R'laA ser~•iees. 

(91 "01:1alified 1'1'1CAtal retardatioA profossioAal" R'IOaAs a perseA ,..,t,ie Aas at least 1 , ear ef 

eMperieAee worlEiAsl Elireetl~• .. ith persoAs .. itR meAtal retarElatieA er etl=ler Ele, elepmeAtal Elisabilities a Ad 

WRO is: 

(al a lieeAsed ph•fsieiaA er esteepatll; 

lbl a re11isteree A1:1rse; or 

lel a J:JrefessieAal pre11raM staff persoA for the resiaeAtial facility who tlele depaF!FROAt of 

eerreetieAs aAd lel1:1maA services deterFRiAes R'leets tlele professional req1:1irePAents Reeessar·,· fer feeeral 

eenifieatieA of tlele facility. 

1101 "FlesieeRt" meaAs a perseA admittee to a resiaeAtial facility for a ee1:1rse ef e~•al1:1atieA, 

treatMeAt, er habilitatieA. 

I11 l "FlesieeAtial faeilito,<" er "faeilit·r" MCBRS tFle Montana ele~ elepFRental eeAter a A a tlele EastmeAt 

R1:1R=lan serviees eenter. 

( 1 21 "J;JesideAtial faeilif>; screening teaM • Fl'IOaAs a teaFR of persons appeiAtee as pre•,ieleel in 

63 20 133. 

( 13) "J;lespeAEIOAt" FAOBAS a per&OA alleged iA a !!OtitiOA filed p1:1rs1:1aAt to tRiS J:IOR to be 

ele, elopmeAtall•r elisableel a A el iA Aeee ef ee~•eleJ:IA'IOAtal eisabilitv services. 

( 1 ~ l "FlespoAsible perseA" Fl'IBBRS aA~ persoA williAEI aAEI able to ass1:1FRe respeAsibility for a J:1erseA 

.,.,he is €ie,elet:1A=1eAtalli,1 etioaBled er alleaed te Be Elevele~MeA'Eall•,. disabled. 

( 1 el • Serio1:1slv eeYele13meAtall·, Eli sabled" Fl'leaAe Ele•,.elepmeAtally aieableel e1:1e to eevelepPAeAtal 

er J:lh tsieal disaBili1:y er a eoFAbiAatioA ef Beth, reRderiRg a ,>erseA 1:JnaBle fe Jt::JnedeA iA a eeA=1FRunit•,1 bases 

settinsi aAe \-.•lelielel has res1:1lteel iA self iAflietee iAjl:IPf or iAj1:1~ to otlelers er the irnmiAeAt tl=lreat thereof or 

Nhieh has elepriveel the perseR afflietee of tl=le abilit~• to proteet his life or lelealth." 
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SeetioA 4. oeetieA 53 20 102, MCA, is aA'leAded te read: 

2 .. !i3 20 102. ITempeFaFyl Definitiens. As user.I iA this part, the followiAg definitiens appl•;: 

J HI "Board" oF "FAeAtal aisabilities boarei af ,isiterc" A'leans the A'lental elisaeilities board of •,isiters 

4 created b\l 2 1 e 21 i 

5 f-2I "CoA1A'lunitv bases facilities" er "eOA'lA'lunit'( bases ser·,iees" inell:laes ~ those ser,iees 

6 facilities aAd facilities • .., h1eh serviees that are available for the e·~aluatioA, treatA'lent, and hallilitatien of 

7 #w ele, elopA'lenrnlly disables persons ,,., 1th eeveloerneAtal disabilities in a COA'lA'll:lnit11 seniA§, inelc1diA§ etH 

8 not lirnited to Ol:ltpatient facilities, special edl:leatioA services. §FOl:ll'l heA'les, fester hoA'les, day eare 

9 facilities, sheltered werl<shops, ane other cornRlunit·f based scr,·ices aAs facilities. 

1 O 13! "Gol:lrt" means a district court of the state of MoAtaAa. 

11 14l "De.,,elepA'lentall,· disaelee" ·oe.,,elepA'len~abilifies pro#essioAal" rneaAs a lieeAsed 

1 2 osveholeaist, a liccAscs psyehiatrist. er a person with a A'lastor' s dcarce iA psvcheloav, who: 

13 !al has traiAina aAs eMpcrienee in os,·ehornetrie test!na aAel e¥ah:1atioA; 

14 !bl has eMpeFienee in the field of ele.,,elepA'leAtal disabilities; anel 

1 5 lei is eertifics, as pro•tielee in 53 20 1 Oe, b•,· the elcpartA'lent of social aAd rehabilitation seP,Iees 

1 6 and tf:le dcpartA'lent ef corrections ans huFAaA serviees. 

17 16) "De.,,eloprnental disabilitv" A'leaAs sufferin51 frem a sisabiliW ~ amieutable te A'lemal 

18 retareatioA, cerebral pals11, epileps-y, Bl:ltisA'l, or aA\I other ncurolos1icall; l=ianelieappiA!l eeASition elosel~· 

1 9 relates to rAeAtal rctaFsatien aAd reflldifing tBQt reauires veatA'leAt siFAilar to tl=iat refll:lireel b~· A'leAtally 

20 retarelee inelivisuals~ if tf:le A ele, elopA'lental sisabilit11 is a elisabiliey that oris1inated 19efore the indi.,,ieual 

21 attaiAes as1e 18, ~ has eeAtiAueel or caA be elfpeeteel to continue iAelefiniMI~•, anel tl=iat eonstiwtes a 

22 substamial hansieai:i ef such l:!:Ml: ineli•,idual. 

23 (6)J;fil "1-tabilitation" FAeans tAc process b11 t,l=iieh a i:iersen whe is se,clopA'leAfall·, disables ill!§ 

24 a de, elopA'leAtal eisabilit, is assisted to aefluire iA aeauirina BAS A'laiAtaiA A'laintaining those life sltills .. Rich 

2 5 ffi!:!i enable hiA'l the person to eepe more cffeeti-;el11 n'itt:l eersoAal neess ans tAe SeA'laAds ef his ewA 

26 pc~sen aAS l:!:Ml: eA·,.ironFAent ans te raise iA rai5iAe tf:le lo·tel of l=iis tl=ie persen's eh•1sical, mental, anel social 

2 7 effieiencv. 1-tabilitatien ineh:1eles bl:lt is net liFAites to forA'lal, strl:lOtl:lres edl:leation anel treatA'lent. 

28 ~e)ill "lndiviElual treatA'leAt planning teaFA" rneans tRe interelisciplinary teaFA of persons im·ol.,,ed 

2 9 in ans resi:ionsible for tl=ie hal9ilitation of a i:ierson eoFArnitteel to resielent a resiscntial faeiliW- The 

30 eef1'lf1'littes person resiseAt is a A'leA'lber of the teaA'l. 

~na Leg/slattve count:11 
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17)±&1: "~JC)(t sf IEiA" iAel1:u:les 131:jt Aeea [§. AOt tie liFRitea to the spet:jSQ, PBFCAtS, Q81:jlt ehilaFCA, SAS 

2 adt:Jlt eFetheFs aAd sisteFs ef a peFseA. 

3 (8) "f2FefessieAal peFS8A" FRCBAS a lieeAseel 13syehele!jist, lieeAsea PS't ehiatFiSt, SF a f3CFSOA ,,ith 

4 a FAasteF's □C!JFCe iA 13s•,ehele!)•;, ,-.tale: 

5 la) has tFaiAiA!l aAe e)(peFieAee iA psyehemetFie testiA!J aAe e•,alt:JatieA, 

6 !I'll has e1113eFieAee iA the fiele ef ae, ele,:imeAtal aisatlilitiesi a AB 

7 le) is eeFtifieet as ,:iFe·,.ieleet fer iA 63 20 108 tly the ete,:iaFtFAeRt of seeial BAB FChatlilitatieA seF·,iees 

8 aAe the Be,:iaFtFAeAt ef eerreetieAs aAe hl:jffiaR services. 

9 191 "Q1:1alifiea FRCAtal FCtaFdOtieA PFBfessieAal" FRCOAS a 13eFS8R WAS has at least 1 ,·ear of 

1 0 CIEf3CFiCAee WOFIEiA!l eiFeetly with peFS8AS Nith FACAtal FetaretatieA BF etheF BeYelef3FACAtal aisatlilities BAS 

11 ,,.,he is: 

12 !al a lieeAsea ,:ih ;sieiaA eF esteepath; 

13 113) a Fegistereet At:jfse; er 

14 lel a 13refessieAal 13re11raFR staff perseR fer the resieteRtiel faeilit>f wl'lo ttaie ae13aFtmeAt ef 

1 5 eeFFeetieAs aAet humaA serviees eteterFAiAes meets the 13refessieRal reeiuireFAeAts AeeessaF; fer feeteral 

16 eertifieatieA ef the facility. 

1 7 I 10) • ResieteAt" FA ea As a 13erseA aamittea eoFRFAitteet to a resieteAtial faeilit; fer a eel:jFse ef 

18 evall:jatieA, treatFReAt, OF haeilitatieA. 

19 ( 11 l "ResiaeAtial faeilit 1" Bf "faeili¥," FReOAS the MoRtaRa 88YelepFReRtal eeRter aRel tAe EastFASAt 

20 ~rnmaA services eeAter. 

21 1121 "ReaieeRtiel Jeeili¥t sereeRiRg teeFR" FReaRa a teaFA of 11era0As.., a1311eiAteel as 13FevieeB iA 

22 53 20 133, who aFe reseeRsiele foF sereeRiAa a reseeAdeAt to BeferFRiAe if the eoFRFRitmeAt ef the 

23 FespeAaeAt te a resicleRtial faeilif( is aeeFOBFiai;e. 

24 1131 "Res13eAeteAt" FReaRs a peFseR alle51ea iA a petitien files puFsuant te this 13aFt to ee seFieusl•t 

25 aevele,:imeAtall•; eisaeleet aAet in Aeea of ele,•elepFReAtal aisaeilitv seF,·iees iA a FesieeAtial faeilit,. 

2 6 11 4 ~ "AespenaiBle peFseR" ffleana an•, i peFoon a illing anB able te aset:JFAe Fespensil9ilit1, Jar a 

2 7 13eFseA who is seFieusly ete, ele13FReRtall f Elisaeleet er alle11eet te ee serieusl I etevelepFReAtally Bisaelea. 

28 (1 S) "6eFiou01t,. eteYele,:,mentally BisableS" FReane a person ,•,Ae: 

29 lal is ae\·elepFReRtally aisallleet has a ae,eleeFAeRtal etisallilir,·; 

30 ,191 is iFRpaireet in eoonitiYe funetieAin~; anet 

~na Let11s111tlve coundt 
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lei has beha•,qers tRat 13ese aR iA'lA'liReRt rislt ef serieus Rarm te self er etRers er self Rel13 aefieits 

2 se so• ere as te require tetal care er Rear total earo a Rel~ eeeause sf these eeRa¥iers er aefieits, eaRROt 

3 be safel·,· ans effoeti,•el·,· Flabilifated in col'Tlffiunit,• eases ser•,1iees. ITerFRiRates Se,:iteFRber 30, 1 S9e see. 

4 27, CR. 381. L. 1001.) 

5 63 20 102. IEffeeth·e Oeteeer 1, 19961 DefiAitieAs. As used in tRis part, tRe fello,.,·ing definitioAs 

6 ~ 

7 {11 "Beare" or "A'lental aisaeilities eeare sf ,isiters" means tl=te A'leRMI aisabilities sears ef •,isiters 

8 ereatea ey 2 Hi 211. 

9 f-2+- "GOA'lFRURit>, eases faeiiities" er "eeFRFRunit,• easea ser•,iees" ineluaes these ser,.,iees anel 

10 facilities .. Flieh are a•·ailaele fer the e,.,aluatien, treatment, aAe habilitation ef the ae,.,elepmentally disabled 

11 in a eemmcrnit•, settiR§, iReluaiR§ eut net limitea te eutpatient facilities, special eaueatien ser,.,iees, group 

12 Remes, fester ReFRes, ea·,- care facilities, sFleltered werltshe,:is, ane ethe_r eemmunit'! eases ser>,iec&-afle 

13 facilities. 

14 131 "Geurt" FReaRs a aistriet eeurt ef the state ef MeRtaRa. 

1 5 14 I "De ,•elepmeRta1111 elisaelea" meaAs sufferiAg frem a aisaeilit, attrieufaele te mental retaraatien, 

16 eereeral palsy, epilepsy, ae1tisFR, er an1• ether nee1relegieally haRaieappin11 eeRaitieR elesel·r relates to 

17 mental retareatien aRe reqe1iring treatment siFRilar te that requires by mentally retareea inEfr,·ide1als 1f lRe 

18 aisaeilit~' eriginateel eefere ihe inai.,,ieual attaines age 18, has eeAtine1ea er eaR ee e11,:ieetea te eeRtinue 

19 inaefinitel~•, aRa eeRstitutes a se1estaRtial haAaieap ef se1eh inaiYia1:1al. 

20 (61 "l-leeilitatieR" FAeans the 13reeess ey whieh a 13ersen whe is ae·,elopmentally aisaelee is assistee 

21 ta aeeie1ire ans FAaiRtain tl=lese life skills wRieh eRaele him te eepe mere effeeti~1el r witl=l tRe aemanas ef 

22 Ais ewA perseA aAa CA', i~eAFACAt aAa te raise tf:le le1Jel et 'his 13hysieal, rneRtal, aRa seeial e##ieiene~ .-

23 l-laeilitatien inele1aes ee1t is Ret limitea te formal, structures eeueatien ans treatFAent. 

24 161 "lneli.,,iaual treatA'leAt ,:ilaRninia team" FReaRs tRe iRteraisei13linary team ef ,:iersens iRYelvea in 

2 5 a Rd respensiele fer the RaeilitatieR ef a perseR eemFRittea te a residential facility. TRe eeFAFRittea persen 

26 is a FReml3er ef the team. 

27 17) "NeJEt ef ltiA" iRele1aes ee1t Reeel Rot ee liFRitee te the s13euse, parents, aae1lt ef:lildren, aRe aeult 

28 erethers aAa sisters et a l')erseA. 

29 18) "flre#essieAal perseR" rneaRs a lieeAsee psvehelegist, licensee 13s·~ehiatrist, or a 13erseR ...,itA 

30 a master's eleiaree in ps,eheleg~, .. f:le. 
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!al has traiRiR@ aAa eHperieAee iA ps•, eAemetrie testiR@ aAEI e~·all:jatieA; 

Isl Aas e>1perieRee iA tAe fielEI ef Ele•;elepmeAtal aisaeilities; aREI 

HB0065.02 

2 

3 

4 

5 

6 

7 

8 

lei is eer1ifieEI as pre~·iEleEI fer iR ea 2Q 1 Qe ey tAe ElepanmeAt ef seeial aAEI reAal3ilitatieR ser¥iees 

aRa tAe ae13artmeRt sfeerreetieRs aREI Al:jFRaR ser¥iees. 

19) "O1:jalifieEI meRtal retarElatieR prefessieAal" meaAs a 13erseA 1;Ae t:las at least 1 ·,·ear of 

e,E13eF1eRee Nerl~iR@ Elireetly with perseAs with A1eAtal retarElatioA er otAer Ele·, elepFAeAtal Elisaeilities a REI 

whe is: 

la) a lieeAseEI 13hysieiaA er esteepath: 

9 Isl a re@istereEI Al:jrse; er 

1 0 le) a prefessieAal 13re@raFA staff 13ersoA fer the resiEleRtial faeility whe the Ele13artFAeRt of 

11 eerreetieAs aAEI hl:jFAaA ser,,.iees EleterFAiAes meets the prefessieAal reQl:jiremeAts Aeeessar~ fer leaeral 

12 eertifieatieA of the faeility. 

13 11 Q) "ResiEleAt" FAeaRs a 13erseA aEIFAitteEI to a reslEleAtial faeility fer a eel:jrse ef e ,all:jatioA, 

1 4 treatFAeAt, er hal3ilitatioA. 

1 5 ( 1 1) "ResideAtial Jaeililv" er "Jaeilit',1" R="teaAs tAe MeAtaAa ee,, elef:ln:teAtal eenter a A et the EastA'lont 

1 6 hl:jmaA ser~·iees eeAter. 

17 i 121 "ResiEleAtial laeility sereeAiAII team" meaAs a teaFA ef perseAs appeiAtea as !;lre, iaea iR 

18 5a2g1aa. 

1 9 i 1 a1 "RespeReleAt" meaAs a perseA alle@ea iA a petitieA files Jll:jrsl:jant ta this part te ee 

2 0 de, elo'3meAtall 1 ElisableEI a Rd iA need ef de• elopmeAt:al SioaBilit:y ser, iees. 

21 1141 "Res13ensili!le perseR" FReaAs aAy persen williAII aAa al3Ie te assl:jFAe res!;leAsili!ilit·; fer a J:)erseA 

22 1Nhe is develot:)A1CAta111, disabled er alleaeEi te he de•,elep"1entally disables. 

23 11 el "Seriel:jsly EleYelepmeAtally ElisaeleEI" FReaAs Ele•,elepFReAtall 1 Elisali!leEI Ell:je to Ele•;ele13A1eRtal 

24 or !lh, sieal aisaeility or a eeA10inatieR ef eeth, reAElerin11 a perseA l:jnallle te fl:jAetieA in a eeA1A11:jAit·; llaseEI 

25 settiA!l aAEI ,...hieh Aas resl:jlteEI iR self iAflieteEI iAjl:jfY er iAjl:jry ta ethers er the iA1A1inent threat thereat er 

26 whieh has Elepri¥eEI the J:)erseR af:flietea el the aeilit~ to preteet his life or health." 

27 

28 Seetion 6. Seetion ea 29 1 Q2, MCA, is aFReAEleEI ta reaEI: 

2 9 "&3 29 193. (TeMpera,,,1 Qefinitions. As uses in tl=lis paFt, t~e Jelle,, ing definitieRs a13pla,: 

30 (1) "Bearet" er "FRental tiisal:lilities BeaFEi ef -.isiters" FReaAs tRe FPtental disabilities beard ef ¥isitors 

~na 1er,1s1atlve councn 
- 10 - HB 65 



54th Legislature HB0065.02 

created b·,· 2 15 211. 

2 i21 "CoA1A1unit·,· based facilities" or "eeA1FAunit 1 based ser,·iees" includes~ tRese ser,·iees 

3 facilities and facilities ,,.RieR ser·,·iees tllat are a.,,ailable for tRe C\ah:1atioA, treatFAeAt, am! 11abilitation ef 

4 the developAlentally disabled :tl:§:[§OAS Aith de·,eleprnental-€1ts-obilities in a COAlAlUnit, seHin51, ineludin51 but 

5 not liAlited to outpatient facilities, s19eeial education SCP.ices, 1;1reup RSAlCS, fester hoA1es, ea·, care 

6 facilities, sheltered werl1sReps, and etRer eernFRuniW based ser•;iees and facilities. 

7 (3) "Geurt" Aleans a district court ef the state ef MoAtano. 

8 I 41 "De¥eloprnentally disabled" "De•;elepA1ental disaeilities erofessienal" Aleans a licensed 

9 ss I cRelegist a licensed psycRiatrist, or a person witR a A1aster' s aearee in BS'! eReloa· ••• ~·"1e: 

10 lal Ras trainina and experience in esyeReA1etrie testina ana eYah;1atien: 

11 lbl Ras experience in tRe field ef de, elepA1ental disabilities: ana 

1 2 lel is certified, as pro·,·ided in 53 20 1 Oe. by tRe deeartA1ent ef seeial and rehabilitatien serYiees 

13 and tRe departrnent of eorreetiens and hurnan seryiees. 

14 jel "De .·eleerncntal disability" A1eans sufferin!l frern a disability ~ attributable te Fllental 

15 retardatien, cerebral palsv, epilepsy, a1:1tisFA, or any otRer ne1:1rolo€1ieally l'landieappin!l eenditien elesel-, 

16 related te A1ental retardation and re~1:1irin9 tRat ree1;1ires treatFAent siRlilar to tRat re~uired by A1entall-,· 

1 7 retardeE! indiYiduals~ if tRe /\ de•;eleernental disability is a disability tRat oriijinated before tRe indi,,,iE!ual 

18 anaineE! age 1 8, tRat Ras eentin1:1ed er ean be eHi;ieeted te eentiR1:1e indefinite!~·, and tRat eenstitutes a 

19 s1:1bstantial Randieap ef such mg indi, id1:1al. 

20 (51i:m "l-laeilitation" rneans tRe precess bv whieh a person wRe is deYelepRlentallv disables Ras 

21 a de .. elepA1ental disabiliJy is assisted to ae~uire in aeeuirine and A1aintain ffiaintaining tRose life sl1ills wRieR 

22 tRat enable RiA1 the person to eope FRere etteetivelv .~itR eersenal neeas and tRe deFRaRds et 11is owA 

23 13erson and the envirenrnent and ta raise in raisina tRe le,el ef Ris tRe eersen's 13hysieal, FAeRtal, aRd social 

24 efficiency. l-labilitatien ineludes b1:1t is not liA1ited to ferffial, structured education and treatA1ent. 

2 5 lelill • lndi, idual treatA1ent 13lanning teaffi" F11eaAs tRe interdisciplinary tea FR ef persens in•;el•;eEJ 

26 in and respensible for tRe habilitatien ef a person eernffiitted to resiaent a residential faeility. TRe 

2 7 eernF11ifted persen resiaent is a member af tRe tearn. 

28 (7)@ "Ple11t ef IEin" inel1:1ees b1:1t need ii not be liA1ited te tAe speuse, parents, ad1:1lt eRileren, and 

29 ad1:1lt brotRers and sisters ef a person. 

30 i8) "Prafessional person" A1eans a licensed ps,eRelE111ist, lieensed_ psychiatrist, er a persen with 

~n• Lttglslatlve coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a master's ae§ree iR ps;ehelogv, Nho: 

(al has traiRiRg a Ra e>EperieRee iA PS'l'ehoR'letrie testiAg aAe e ,ah:1atioA; 

(Bl has e>EperieRee iR the fielEI of developmeAtal disaBilities, BAd 

\el is eenifiea as pro•,idee for iR 63 20 1 OG B·,· tRe eepartmeRt of soeial aRd rehaBilitatioR services 

aRe the ae11artmeAt of eorreetioAs aRd ht:HflBA services. 

(9) "Q1:1alified meAtal retareatioA 11rofessi0Aal" R'leaAs a 11ersoR who has at least 1 •,•ear of 

O>EjlerieAee .. orltiRg elireetlv ... ith l3CFSOAS .. ith FAOAtal retarelatiOR OF other de ,elopFAeRtal elisaBilities BREI 

,vho is: 

(a) a lieeRsed 11hvsieiaA or osteopath; 

(B) a re@istered At:1rse; or 

le) a professioRal program staff persoA for the resiaeAtial faeili~• who the departmeAt of 

eorreetioAs a Ad h1:1FAaA ser. iees EletermiRes R'!eets the 11rofessi0Ral reei1:1iremeAts Aeeessaf11• for feeleral 

eertifieatioR of the faeilit'I. 

110) "ResideAt" meaAs a persoR aelR'litted eommifleel to a resideAtial faeilitv for a eo1:1rse of 

eval1:1atioA, treatmeAt, Of haBilitatioA. 

(11) "ResideAtial faeilit'I" Of "faeilitv" meaRs the MeAtaAa ele•,eleJ!FAOAtal eeAter aRd the EastmoAt 

huFAaA services eeAter. 

( 12) "ResieteAtial taeility sereeniAg team" meaAs a team ef persens"' appointed as pFO•.«ided iA 

63 20 133 ... ho are reseoAsiBle !or sereeAiAg a reseoAdeAt te eletermiAe if the eeR'IFAitR'leAt of the 

resseAeleAt to a resieleAtial laeilit, is aeereeriate. 

11 31 "RespeReleRt" FROBRS a 11ersoR alle@eEI iA a 11etiti~A filed P\:IFS\:laAt to this 11art to Be seriet:15I'!' 

ae•,.elepFAeAtally eisal:!led aAd iA Reed of ele. ele11meAtal Elisal:!ilit>,< sef•,iees iA a resideAtial faeilit,. 

\ 1 4) "ROSjlOASil:!le POFSOA" FAeaAS a Av ii: pefSOR williAIJ aRd al:!le to 855I:H'AO FOSjlOASiBility for a 

13erseA "he is serio1:1sl. Ele, ele11meAtallv Elisal:!led er alle@eel to l:!e seriously de•, elepmeAtallv disal:!led. 

( 16) "Serious!•; de~·elepFAeAtall•; disal:!led" FAeaRs a person who: 

(al is de•,.ele11mentallv elisaeleel ielas a eleveleeFAental disal:!ilit,, 

le) is iFApaireel in eei,Aiti't'e #1:1ne1ieRiA€J; aAEI 

lel Ras BeRaviers that ~ose an imminent FiSI< ef serieua l=lerm te self er etl=lers er self Rel" elefieits 

se ee ,ere as te require tetal eare er Rear tetal eare anEi ~ Beeauoe ef tAese l3eRa.iers er Setietts, eaAAot 

ae safol•r aAd effeeti,elv haeilitateel in eemm1:1Aita; eased seP,iees. (TerFAiAates SepteFAl:!er 3Q, 1906 see. 
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27. Ch 381. L. 1 991 I 

2 53 20 102. (Effeefr<'e Oeteller 1, 199iil DefiF1itiens. As used in this 13art, the fellewing Eiefinitiens 

3 aw+'!'+ 

4 I 11 "Bears" er "Fflental disabilities beard ef visitors" Ffleans the Fflental elisaeilit1es bears of Yisiters 

5 creates t.v 2 1 S 211 . 

6 12) "GeFflFflunity bases facilities" er "eSFflFflunitv bases ser·,·iees" ineluees these serYiees ane 

7 facilities Nl9ieh are a¥ailable fer thee·, aluation, treatFflent. and 19a13ilitatien ef tho ee, elo13fflentall·,· eisal31eel 

8 in a eemFflunit'f setting, ineluein§ but net liFfliteel te eut13atient facilities, s13eeial eelueatien serYiees, ;1reul} 

9 hemes, fester heFfles, ea,· eare faeilities, sheltereel Herl1she1lS, ana other eeFflmunity 13asea serviees anel 

10 fueilitie5-,-

11 13) "Ce1:1r1" means a elistriet eeun of the state ef Montana. 

1 2 141 "De, ele13Fflentall·, elisal31ee" means s1:1ffering from a elisabilitv attributable te mental retaraatien, 

1 3 cerebral 13alsy, e13ile13sv, autism, er aA'f ether ne1:1rolegieall·f 19anelieappin§ eenaitian elesel·,· relates ts 

1 4 mental retarelatien ana reeiuirin§ treatFflent siFflilar to that reeiuireel by mentally retareleel indiYieluals if the 

15 eisab1lit'f ori;1inatea before the ineli ,id1:1al attain eel ago 18, has oentin1:1eel er ean 13e eJE13eetee ts een1int1e 

1 6 ineefinitel;, anel eenstit1:1tes a s1:1bstantial hanaieap ef sueh ineli,·ielual. 

17 {SI "1-labilitatien" FAeans the proeess bv whieh a person 1♦ he is de·,•elo13FAentallv elisabled is assistee 

1 8 w aequire ane FAaintain tl:!ese lifo sl1ills whieh enable him to eope FA ore eUeeti, elv ~1ith the eeFAanEis of 

19 his own person ane en\·irenFAent ana to raise the le'>'el ef his ph.,.sieal, FAental, ans seeial effieiene-,. 

20 1-labilitatien inelueles but is net liFAitea to lerFAal, strueturea edueatien ana treatFAent. 

21 te+- "lneli\•ieual treatFAent 13lannin@ teaFfl" FAeans the intereisei13linary teaFA of 13ersons in'>'el·,eel in 

22 ane res13ensil31e fer tl:!e habilitation of a person eeFArninee to a rosideRtial faeilitv. Tl'lo eamFAitteel person 

23 is a member ef the teaFA. 

24 {7) ·~JeJEt of l1in" ineluaes but neea net 13e limited te tl'lo s13ouse, J:)aronts, aeult ehileren, anel aault 

25 eretl:!ers ane sisters of a person. 

26 18) "Professional 13ersen· FAeans a lieeRseel JlSvehelegist, licensee ps, ehiatrist, er a person witR 

27 a Fflaster's Eiegree in J3S'!'Oheleg•f, NAO: 

28 la) l'las training and e1119erienee in ps; ehemetrie testin11 aRd e•,aluatien; 

29 lbl l:!as e1113erienee in tile fiela of de\•eloprnental disabilities: anel 

30 lel is eertified as JlFO'♦'ieea fer in 6a 20 196 13 1 the ae13artment of soeial anel re19a13ilitatien ser, iees 
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anel Hie ele13artll'lent of eoFFeetiens anel hull'lan ser, iees. 

2 (9) "Qualifies A'lental retaraation 13rofessienal" ll'leans a 13ersen who has at least 1 'fear el 

3 C);(perieAee , ,erl(iA@ direetla, ,,vi1:R t3orsons ,, •itR FAental retaretation er etRer 8e'w•eleJ3FAental 8isa8ilities aAe1 

4 ,.,he is: 

5 !a~ a lieenseS ~R., sieian er estee,:,atA; 

6 ,b~ a regis1:eree nt:1rse; er 

7 le) a 13refessienal 13ro@rall'I staff 13ersen fer the resiaential faeility who the ae13artll'lent of 

8 eoFFeetions ana hull'lan ser. ieos aoterA'lines ll'leots the 13rofessional re11uirell'lents neeessary fer feaeral 

9 eert1fieation of the faeilit1 . 

1 O I 10) "Resident" A'leans a 13erson adll'litted to a residential faeilit•f for a oourse of evaluation, 

11 treatll'lent, or haeilitation. 

12 I 11) "Residential faeility" or "faeility" ll'leans the Montana Ele•.«elo13A'lental eenter an El the EastA'lont 

1 3 hull'lan ser>,iees eenter. 

14 I 12) "Residential faoility sereenin@ toall'I" ll'leans a 1eall'I of 13orsens a1313einted as 13re,0iEleEI in 

15 e3 20 133. 

16 1131 "R0Sll0nElent" moans a Jl0FS0n all0@0EI in a lletition fileEI llUFSuant to this llart W BO 

1 7 aovele13mentall•f ElisaeleEI anEI in neeEI of EleYelopmental Elisaeility ser>,ieos. 

18 1141 "Responsiele person" means any person willing and allle to assuFRe responsieility for a person 

19 ARO is aevelopFRentally ElisallleEI or alle@eEI to ee Ele•.«elopFRentally ElisallleEI. 

20 11 el "Seriel-:lsly EleYelepFRentally ElisaeleEI" FReans de•,elopFRemally aisaeleEI Elue ta ele,elepFRontal 

21 or 13h1•sioal elisaeility er a eoFRl9ination ef eoth, renelering a person unaele to fl-:lnetien in a eoFRFRunity 19aseel 

22 setting ana •1,hieh has resultea in self inflieteEI injury or injur1 to others er the iFRll'linent threat thereof or 

2 3 ,,., hieh has elepri>.«ed the person afflieteEI of the aeilitv te protest his lite or health." 

24 

25 Section 2. Section 53-20-104, MCA, is amended to read: 

26 "53-20-104. Powers and duties of mental disabilities board of visitors. 11) The board is an 

2 7 independent board of inquiry and review established to ensure that the treatment of all persons aElrnitteEI 

28 committed to a residential facility is humane and decent and meets the requirements set forth in this part. 

2 9 I 2) The board shall review all plans for experimental research or hazardous treatment procedures 

30 involving persons aelFRitteEI committed to a residential facility to ensure that the research project is humane 

~na L•t1l•tatl11• counr:11 
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and not und1.,I,· ">azardous and that it complies with the principles of the statement on the use of human 

2 subjects for research of the American association on mental deficiency and with the principles for research 

3 involving human subjects required by the Uriited States department of health and human services. An 

4 experimental research pro1ect involving persons aaffiinea committed to a residential facility affected by this 

5 part may not be commenced unless it is approved by the mental disabilities board of visitors. 

6 (3) The board shall investigate all cases of alleged mistreatment of a resident. 

7 (4) The board shall at least annually inspect every residential facility that is providing a course of 

8 residential habilitation and treatment to any person pursuant to this part. The board shall inspect the 

9 physical plant, including residential, recreational, dining, and sanitary facilities. It shall visit all wards and 

1 O treatment or habilitation areas. The board shall inquire concerning all habilitation programs being 

11 implemented by the facility. 

12 (51 The board shall inspect the file of each person aaffiittea committed to a residential facility 

13 pursuant to this part to ensure that a habilitation plan exists and is being implemented. The board shall 

14 inquire concerning all use of restraints, isolation, or other extraordinary measures. 

15 161 The board may assist a resident at a residential facility in resolving ilfl'J' i! grievance the resident 

16 may have concerning the resident's aaffiissieR commitment or course of treatment .and habilitation in the 

1 7 facility. 

1 8 I 71 If the board believes that a facility is failing to comply with the provisions of this part in regard 

1 9 to its physical facilities or its treatment of ilfl'J' s resident, it shall report its findings at once to the 

20 superintendent of the facility and the director of the department of corrections and human services. If 

21 appropriate, after waiting a reasonable time for a response from the superintendent or the director, the 

22 board may notify the parents or guardian of the resident involved, the next of kin, if known, the responsible 

2 3 person appointed by the court for the resident involved, and the district court that has jurisdiction over the 

24 facility. 

2 5 (8) The board shall report annually to the governor concerning the status of the residential facilities 

26 and habilitation programs that it has inspected.• 

27 

28 Section 3. Section 53-20-106, MCA, is amended to read: 

2 9 "53-20-106. Certification of 11refessieRal 11erseRs developmental disabilities professionals. I 11 ~ 

30 A developmental disabilities professional must be certified by the department of social and rehabilitation 

~na Ler,l•latlv• coundl 
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services and the department of corrections and human service:; sRall eertify JlFefessieAal J3erseAs fer 

2 JlUFJl0Ses ef this Jl8Ft. 

3 (2) The department of social and rehabilitation services and the department of corrections and 

4 human services shall adopt rules governing the certification of JirefessieAal JierseAs developmental 

5 disabilities professionals. The rules must establish the appropriate combination of education, skills, and 

6 experience necessary for certification and set forth qualifications developed by reference to recognized 

7 national standards in the field of developmental disabilities." 

8 

9 Section 4. Section 53-20-107, MCA, is amended to read: 

10 "53-20-107. Department to compile list of qualified '>isiters. developmental· disabilities 

11 professionals. The department of corrections and human services shall compile and provide to each district 

1 2 court within the state a list of JirefossieAal J3erseAS nithiA tRe re§ieA 1,Rere tRe distriet eeurt is leeated 

1 3 developmental disabilities professionals who possess competencies in the evaluation and habilitation of 

14 persons with developmental disabilities aAd 1,t,:ie may ee ayailaele te tRe ee1:1n te aet as ·tisiters er te 

1 5 etRerwise JlFevide e,..a11:1atieA serYiees iA §uardiaAsRiJl JlFeeeediA!IS iA.,,el·tiAg de~·eleJ3meAtall~ disaeled 

1 6 13erseAs, te§etRer ,,,·itR aA iAdieatieA ef tRe partie1:1lar eempeteAeies tRe prefessieAal perseA pessesses." 

1 7 

1 8 Section 5. Section 53-20-112, MCA, is amended to read: 

19 "53-20-112. Procedural rights. (1) A perseA s1:113jeet te emergeAey admittaAee te a resideAtial 

20 faeili~ er te aAy "1eariAg "1eld pursuaAt to t"1is 13art respondent has all the rights accorded to a person 

21 subject to involuntary commitment proceedings under the laws of this state relating to involuntary 

22 commitment of the seriously mentally ill, as provided in 53-21-115 through 53-21-118. 

23 (2) In addition, the parents or guardian of a perseA alleged te ee serie1:1sly develepFAeAtally disaeled 

24 a Ad iA Aeed et de·, elepFAeAtal disaeilities ser.,,iees respondent have the right to: 

25 (al be present at any hearing held pursuant to this part; 

26 (bl be represented by counsel in any hearing; 

27 (cl offer evidence and cross-examine witnesses in any hearing; and 

28 (di have the respondent examined by a professional ~ of their choice when ~ a 
29 professional fiM!f59A is reasonably available, unless the person so chosen is objected to by the respondent 

30 or by a responsible person appointed by the court." 
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16 
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Section 6. Section 53-20-113, MCA, is amended to read: 

"53-20-113. Waiver of rights. ( 1 I A~ respondent may waive l=li5 the respondent's procedural 

rights provided that the waiver is knowingly and intentionally made. 

J1l The right to counsel in a hearing held pursuant to 53-20-125 may not be waived. 

.Ql The right to habilitaticn provided for in this part may not be waived. 

+-2-+HJ, A persoR adFRitted to a resideRtial faeiliW for e·rahjatioR aRd treatFReRt or for aR eitteRded 

eourse of haeilitatioR respondent may knowingly and intentionally waive l=li5 the respondent's rights only 

with the concurrence of the f;lersoA' s respondent's counsel. if any, or, if Re the respondent has no counsel, 

l=lis the respondent's parents, guardian, or other responsible person appointed by the court. 

IJI (al IR the ease ef a FRiRer, the ,,ai ,·er ef riahts FRa ,- ee l(ROwiR!llY aREl iRtentieAall~· FAaEle: 

!ii ,.,heR tt:le FRiAor is uAEler the a§e sf 12, B'J' tRe f;lareAts sf tt:le FAiAer ...,itt:l the eeAeurreAee et 

the respeRsiele perseR, if aR·;; 

(iii .,heA the FRiRer is o,·er the 8§0 ef 12, ey the FAiAer aAEl his f;lareAts; 

!iii! wheR the FAiAor is ever the aae ef 12 aAEl tRe FAiAer aAEl his f;IBFCAtS Elo ROt aaree, tRO FRiAOF 

FRB',' FRal(e aA effoetive wai, er of his ri1;1hts ORI,· .. ith the aEl•,·iee of eouRsel. 

!131 If the eourt eelieves tt=lat tt=lere FRa~· ee a eoRfliet .of iRterest eetweeR a FAiAor a Re t:lis f;lareAts 

or 11uarEliaR, the eeurt FRa·, appeiAt a respensiele person er 11uarElian aEl liteFA for the FAiRer." 

Section 7. Section 53-20-114, MCA, is amended to read: 

"53-20-114. Appointment of responsible person. WheneYeF, in an~· ( 1 l In a proceeding under this 

part, the court eelieves shall appoint a responsible person to protect the interests of the respondent if the 

court determines: 

ifil that a conflict of interest may exist between a person who is develepFAeRtally ElisaeleEl or 

alle51eEl to ee Ele,·elepFAeRtally ElisaeleEl a A El his the respondent and the respondent's parents or guardian~ 

6f 

tl21 that the parents or guardian are unable to protect the interests of s1:1eh peFsen the respondent: 

or 

28 i£J. wheRever there is that the respondent has no parent or guardian, the eeurt shall appeiRt a 

29 resf;leAsiele persoR to pFoteet tt:le interests of the perseR whe, is EleYelepFAeAtally Elisabled er alle!jeEl te ee 

30 ElevelopFRenta11¥ ElisaeleEl. 
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ru The responsible person may not be an employee of a residential facility. 

2 Ll.l. Only one person si'tall at an•,· enc tiFAe may be the responsible person within the meaning of 

3 this part. 

4 ill In appointing a responsible person, the court shall consider the preference of the respondent 

5 er 13atient. The court may at any time. for good cause shown, change its designation of who is the 

6 responsible person. 

7 J.fil The appointment of the responsible person must terminate at the time of the resident's 

8 discharge from the residential facility. l-le• ... ·ever, ti'te The appointment of the responsible person~ may 

9 not terminate during any period of conditional release from the facility." 

10 

11 Section 8. Section 53-20-116, MCA, is amended to read: 

1 2 "53-20-116. Prefessienal persen ta affend Residential facility screening team member -- testimony 

13 at hearing. In aft'; 2 hearing held pursuant to this part, a member of the residential facility screening team 

14 er tRe f:)refessieAal peFseA •,,.it;.,e e•.salttateel the J)OFOOA must be f)FeseAt at the Rearina ans subjeet ta 

1 5 cress eiEaFAinatien may be reauired to testify with regard to a determination made by the residential facility 

16 screening team." 

1 7 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 53-20-118, MCA, is amended to read: 

"53-20-118. Venue for hearing.ill Hearings held pursuant to this part SAe# must be held in the 

district court tor the district whefe in which the respondent re~ides, e>Eeept tRat at tRe reei1;est ef an, 13art, 

er ti'te 13refessienal 13ersen, .. i'ta FAust Ile 13resent at ti'te hearing, a hearing FABY Ile i'teld in tile eistriet eeurt 

fer tile Elistriet wi'tere tile respenElent is unElergeing evaluatien. treatFAeot, er llallilitatieo io a resiElential 

faeilit~• er is uoElergeiog eeFRFAunit~• llased e\•aluatien, treatFAent, er i'tallilitatien. or in which the residential 

facility is located to which the respondent is or is to be committed. 

W The cost of any hearing held pursuant to this part SAe# !!!..II..S1 be borne by the county where 

the respondent resides." 

Section 10. Section 53-20-121. MCA, is amended to read: 

"53-20-121 . Petition for involuntary treatment -- contents of. ( 1) AFt¥ A person who believes that 

there is a person who is seriously developmentally disabled and in need of pleeeFAeot in commitment to 

~na Le11lstatfv• coundl 
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a residential facility may request the county attorney to file a petition alleging that the person is seriouslv 

2 developmentally disabled and in need of plaeement in commitment to a residential facility. 

3 121 The pet1t1on must contain: 

4 la! the name and address of the person requesting the petition and ffieif the person's interest in 

5 the case; 

6 !b) the name and address of the respondent; 

7 (cl the name and address of the parents or guardian of the respondent and of any other person 

8 believed to be legally responsible for the care, support, and maintenance of the respondent; 

9 Id) the name and address of the respondent's next of kin, to the extent known; 

10 le) the name and address of any person who the county attorney believes might be willing and 

11 able to be appointed as a responsible person; and 

1 2 If) a statement of the rights of the respondent and A+s the respondent's parents or guardian that 

1 3 must be in conspicuous print and identified by a suitable heading. 

14 (3) A copy of the petition must be sent to the residential facility screening team." 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 53-20-125, MCA, is amended to read: 

"53-20-125. Outcome of screening·· recommendation for tFeatment at commitment to residential 

facilitv •· hearing. I 1 l A person may be committed to a residential facility only if the person: 

la) is 18 years of age or older: and 

lb) is determined to be seriously developmentally disabled and in need of commitment to a 

residential facility by the residential screening team, as provided in 53-20-133, and by a court, as provided 

in 53-20-129 or in this section. 

m If as a result of the screening required by 53-20-133 the residential facility screening team 

concludes that the j;!ef56fl respondent who has been evaluated is seriously developmentally disabled and 

recommends that the respondent be committed to a residential facility for treatment and habilitation ift.a 

resietential fae1lity on an extended basis, the team shall file its written recommendation and report with the 

court ans Fef!uest tAat tile eouft oFeter tile aetffiission. The report 5Aall must include the factual basis for 

the recommendation and 5Aall rI!J.!.ll describe any tests or evaluation devices that have been employed in 

evaluating the 13atient respondent. 

(2) If no Fes13ensiele 13erson Aas yet Ileen a1313einteet, tile eeuft ma-, a1313eint ene at tAis time. If 
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there is AD parent or §1:1arelian, the eo1:1rt shall a1313oiAt a res13ensillle 13ersoA. 

2 131 At the request of the respondent, ll+s the respondent's parents or guardian, or the responsible 

3 person, the court shall appoint counsel for the respondent. If the parents (or §1:1areianl are indigent and if 

4 they request it or if a guardian is indigent and requests it, the court shall appoint counsel for the parents 

5 or guardian. 

6 141 Notice of the reeoFRFReAeatioA determination of the residential facility screening team must be 

7 mailed or delivered to~ 

8 l.fil the respondent,-l'lis. 

9 lb) the respondent's parents ef, guardian, or next of kin. if known: 

1 0 _[g the responsible person, Aeitt of ltiA, if ltAo .. n,. 

11 Id) the respondent's advocate. if any; 

1 2 le) the county attorney: 

1 3 If) the residential facility: aM 

1 4 i.9.l the attorney for the respondent, if any,. and 

15 (h) the attorney for the parents or guardian, if any. 

16 151 The respondent, ll+s the respondent's parents or guardian, the responsible person, the 

1 7 respondent's advocate, if any, or the attorney for any party may request that a hearing be held on the 

18 recommendation of the residential facility screening team. If a heariAg is reEi1:1esteel, the ee1:1Ft shall FRail er 

1 9 eelh·er Aetiee of the elate, tiFRe, ane plaee of the hearing 

20 16) Notice of the hearing must be mailed or delivered to each of the parties listed at the lle§iAAiA§ 

21 ~ in subsection ifil. 

22 ill The hearing must be held before the court without jury. The rules of civil procedure mttSt apply. 

23 ™ifil If the court finds that the respondent is seriously developmentally disabled and in need of 

24 commitment to a residential facility, it shall order the respondent aeFRiffeel committed to a residential 

2 5 facility for an extended course of treatment and habilitation. If the court finds that the respondent is 

26 e1e~ele13FReAtallv elisalllee has a developmental disability but il not seriously developmentally disabled, it 

2 7 shall dismiss the petition and refer the respondent to the de~artment of social and rehabilitation services 

28 to be considered for placement in community-based services according to 53-20-209. If the court finds 

29 that the respondent is net ele•,ele13FRentall•( elisallloe does not have a developmental disability or is not in 

30 need of developmental disability services, it shall dismiss the petition. 
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P+J.fil If none of the parties notified of the recommendation request a hearing, the court may issue 

an order auti'lor,zin§l ti'le 13ersen to ee admitted for the commitment of the respondent to the residential 

facility for an extended period of treatment and habilitation or the court may initiate its own inquiry as to 

whether the order should be granted. 

.Ll.Ql The court may refuse to authorize admission. commitment of a j9ef5efl respondent to a 

residential facility for an extended period of treatment and habilitation if aeA'lissien commitment is not in 

the best interests of the ~ respondent. 

( 11 l An order for commitment must be accompanied by findings of fact. 

( 1 2) A court order entered in a proceeding under this part must be provided to the residential 

facility screening team." 

Section 12. Section 53-20-126, MCA, is amended to read: 

"53-20-126. Maximum period of aEIA'lissien commitment to residential facility. 11) ~fo 13ersen si'lall 

be aemittee to a resieential faoility for lenee, ti'lan ao ea','s e1eee13t en a13J3ro~·al of ttle eeurt. Wi'lene,..er a 

J3eFSOA is aaFRittee to a resiaential faeilit•,• fer IOA§leF tAOA 30 aa~•s, the eOl:JR FRO, aJ3J30int a 13ersen O$ef 

ti'lan ttle J3arents er §1:Jardian to aet as resJ3ensiele J3erson fer ttle resiaent. If ttlere is no J3arent or §uareian, 

t11e 091:Jrt s11all a13J3oint a resJ3ensiele J30FSOR. 

rn The court order approving the aemissien commitment 5l=lall ~ specify the maximum period 

of time for which the person is aemittee com mined to the residential facility. In no ease s11all 

ffi+s The maximum period may not exceed 1 year." 

22 Section 13. Section 53-20-127, MCA, is amended to read: 

23 "53-20-127. Transfer to another ,esieential facility •· release to community-based alternative --

24 hearing. ( 1 I If. at any time during the period for which a ~ resident i!; admitted committed to a 

25 residential facility for an extended period of habilitation and treatment, the qualified mental retardation 

2 6 professional in ehar§e of responsible for the resieent resident's habilitation decides that the~ resident 

2 7 no longer requires placement in a residential facility and that there exist sufficient community-based 

28 alternatives to provide adequate treatment and habilitation for the resident and adequate protection of the 

29 life and physical safety of the resident and others or t11at it is in the eest interests of ttle resident t11at 11e 

30 ee traAsferrea to aAotl1er resiaeAtial ~aeilit,, t"1en 11e the aualified mental retardation professional may 

~na LeQlslatlvtt counctl 
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release the resident to the community-based alternative er transfer the resielent to the ether resiaential · 

2 faeilit·, Ae less thaR 1 s days after seneliA!L 

3 ill~ Notice of the proposed release er transfer must be sent at least 15 days prior to the date 

4 of release to~ 

5 @l the resident,--Ris. 

6 lb) the resident's parents or guardian,L 

7 ill the attorney who most recently represented the resident, if any;. 

8 .lg.l the responsible person appointed by the court, if any,-aAG. 

9 (e) the resident's advocate, if any: and 

1 0 ill the court that ordered the adFRissieA commitment. If the resident has eeen fel:lnd l:lAfit te 

11 proceed te trial, netiee FRl:lSt ee seAt te the court that fol:lnd the resideAt l:lnfit to pFeeeed te !Fial ami te 

1 2 the eel:lAt, atterAe'f ane the atterAe, .. ho represemee the resident at the tiFRe the resident Nas fouAd l:lnfit 

1 3 te proceed to uial. 

14 MQJ. If an,· ef the ,:,arties so a party that was notified objects to the release er tFansfer, me.,. 1he 

1 5 l2fil!Y may petition the court for a hearing to determine whether the release or transfer should be allowed. 

16 The hearing must comply with the procedures set forth in 53-20-125. The court may on its own initiative 

1 7 inquire concerning the propriety of the release er transfer. 

18 Mill PJething in this sl:ll3seetien 11) pre\ents tl:le transfer of a ~ resident may be transferred 

1 9 without the notice provided in subsection (2) to a hospital or other medical facility for necessary medical 

20 treatment or eFRergene, transfer ef a resieent to a mental health facility for emergency treatment provided 

21 that the emergency transfer complies with the statutory requirements for emergency detention of the 

22 mentally ill. Within 24 hours of an emergency medical or psychiatric transfer, notice must be given to the 

23 parents or guardian of the resident, the responsible person appointed by the court, if any, and the court. 

24 Q-lifil If a person is admittea committed to a residential facility for an extended course of 

25 habilitation without a hearing and if subsequent to aaFRissien commitment one of the parties who could 

26 have requested a hearing learns that an alternative course of treatment is available that is more suitable 

2 7 to the needs of the resident, the party may request the qualified mental retardation professional in charge 

2 8 e.f responsible for the resieent resident's habilitation to release the resident to the alternative if it is a 

29 community-based alternative er transfer ti'le resident tEi the alternatiYe if it is a resiaeAtial alternati're. Afft 

30 tFans~er er 8 release must comply with the requirements of s1::1eseetien subsections (1 l through (4). If the 

~na Ler,111atl11e counc:11 
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qualified mental retardation professional in charge of the resident refuses to authorize the release 6f 

transfer, ~ the party may petition the court for a hearing to determine whether the ,:iresent residefl-!ial 

altcrnatl',e resident's commitment should be continued. The hearing must comply with the procedures set 

forth in 53-20-125." 

Section 14. Section 53-20-128, MCA, is amended to read: 

"53-20-1 28. E111ensien ef admission l)eriee t-tearing Recommitment. 11) If the qualified mental 

retardation professional in et'taree ef tAe resident responsible for a resident's habilitation determines that 

the asrnission to the resisential faeilit~• SAO1:Jld eoFHinue be~·ens tAe peries sl)eeified in t~lO ee1:Jrt orser, i=te 

si=tall, at least 16 days before ti=te ens sf ti=ts ,:ierios set Ol:lt in the eol:lrt orser, sens wriuen nsiiee of i=tis 

reeoFRFl'lensation and reei1:Jest fer rene Nal of tRe orser to tRe eo1:Jrt that iss1:Jes ti=te order, the resisent, i=tis 

J3arents or g1:Jarsian, the ne)(t sf l(iA, if lmown, the. atterne·,· .,.,.he mast reeentl~· represented tRe resieent, 

if any, ans the res13ensible 13erson a13,:iointea b~ the eel:lFt, if any. TRe reeen:1n:1ensatio1~ ans reei1:1est Ffll:JU 

ee aeeem13anied 13·r a written re13ort aeseribin@ tRe t'tabilitaiien 13lan that Ras seen 1:Jndertal<en for the 

resisent ans the f1:Jt1:1re habilitatien 13lan that is antieipates b•r the Ell.ialified n:1ental retaraation l)refessional. 

resident continues to be seriously developmentally disabled and in need of commitment to a residential 

facility beyond the term of the current commitment order, the qualified mental retardation professional shall 

request that a petition for recommitment be filed. 

121 A petition for recommitment must be filed with the district court before the end of the current 

period of commitment 

13) The recommendation of the qualified mental retardation professional must be presented in a 

written report that includes a summary of the current habilitation plan for the resident. 

14) The resident must be screened in accordance with 53-20-133 by the residential facility 

screening team. 

15) Copies of the petition for recommitment and the report of the qualified mental retardation 

professional must be sent to: 

la) the court that issued the current order; 

lb) the residential screening team; 

le) the resident; 

Id) the resident's parents or guardian or next of kin, if any; 

~na LeQ/stative council 
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lei the attorney who most recently represented the resident, if any; 

2 If) the responsible person appointed by the court. if any; and 

3 lg) the resident's advocate. if any. 

4 161 If the residential facility screening team recommends that the resident be recommitted. the 

5 court may enter an order for recommitment without hearing unless a person notified as provided in 

6 subsection 151 requests that a hearing be held or the court determines that it would be in the best interest 

7 of the resident to hold a hearing. 

8 ~ill If aAv 11erseA se Ratifies reei1:1ests the court sets a hearing, the court shall set a time aAa 

9 11laee fer the heariAg aAEI shall mail er aeli¥er provide notice to all of the persons :Aforfflea of the 

1 0 reeomA'leAEjatioA. The heariAg FA1:1st be eoAE11:1etea iA the maAAer set forth iA ea 20 12!i. If the eo1:1rt fiASs 

11 1hat the resiEleAtial aEIFAissieA is still j1:1stifiea, it mav oraer eeAtiA1:1atieA ef the asrnissieA ta that resiSeAtial 

12 faeilitv or uaAsfer ef the resiaeAt te a ai#fereAt resieleAtial faeilitv. notified pursuant to subsection 15). 

13 181 A court may order a resident's recommitment to a residential facility if the court determines 

1 4 that the resident continues to be seriously developmentally disabled and in need of continued commitment 

1 5 to the residential facility. If the court finds that the resident is still in need of developmental disabilities 

1 6 services but does not require treatmeAt iA commitment to a residential facility or if all parties are willing 

1 7 for the resident to participate in a community-based program of habilitation, it shall refer the res110ASeAt 

18 resident to the department of social and rehabilitation services to be considered for placement in 

19 community-based services according to 53-20-209. If the jJefseA resident is placed in community-based 

20 services or if the need for developmental disabilities services no longer exists, the court shall dismiss the 

21 petition. TRe 

22 191 The court may not order eeAtiA1:1atieA ef admissieA recommitment to a residential facility that 

23 does not have an individualized habilitation plan for the resident. IA its eraer, the ee1:1rt shall FAal~e fiAE!iAgs 

24 of faet BA whieh its erder is eased. 

25 i1 0l At a hearing, the TRe court may eA its ewA iAitiati 1~e inquire concerning the suitability of 

26 continuing aA aamissieA a resident's commitment to a residential facility." 

27 

28 Section 15. Section 53-20-129, MCA, is amended to read: 

29 "53-20-129. Emergency admission and commitment. ill A 13refe511ieAal 13erseA FAa, adA'lit a person 

30 believed to be seriously developmentally disabled te may be admined in a residential facility on an 
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emergency basis ,.vr,en necessary to protect the person or others from death or serious bodily harm, 

121 An emergency admission to a residential facility may be initiated only by a developmental 

disabilities professional. 

131 An emergency admission may not proceed unless the residential facility and the department 

of social and rehabilitation services are given reasonable notice of the need for placement by the 

developmental disabilities professional responsible for emergency admission. 

ill A petition as set a.st iA 63 20 121 aAS 63 20 126 for emergency commitment must be filed 

on the next judicial day after an emergency admission by the county attorney of the county where the 

person resides. If a 13etitien is !ilea, d=ie 

(51 The residential facility screening team shall report back to the court on the fiW'l seventh judicial 

day following the filing of the petition for emergency commitment. 

j.fil Once a ,:ietitien is filea the report of the residential facility screening team is received by the 

court, continued aetentien placement in the residential facility may ee-allewea enl, eA not continue 

without an order of the court for emergency commitment. 

(71 A court may order an emergency commitment only when the court determines that the 

emergency commitment is necessary to protect the respondent or others from death or serious bodily 

harm. In ne ease may an 

181 An order for emergency commitment may be entered without a hearing before the court. if the 

court finds that the record suppoas the order. 

NLAo emergency aarnissieA commitment to a residential facility may not continue for longer than 

30 days witAe.st subsceiueAt 13reeeeaiA!;IS after placement in the residential facility unless a petition for an 

extended commitment to the residential facility has been tiled before the court. 

I 101 The residential facility screening team may recommend that the respondent under a petition 

for emergency commitment be committed by court order to the residential facility on an extended basis." 

Section 16. Section 53-20-130, MCA, is amended to read: 

"53-20-130. Patient transfers from mental health facilities. If afl¥ 5! person is a patient in a mental 

health facility and the professional person, as defined in 53-21-102, in charge of the patient determines 

that the patient is suffering from a developmental disability rather than mental illness and should more 

properly be aemiffed committed to a residential facility or an appropriate less restrictive alternative, tAeR 

- 25 - HB 65 



54th Legislature HB0065.02 

the professional person shall commence proceedings to effect s1:1eh aefrRissieR il commitment, consistent 

2 with the procedures set forth in this part for aefl'lissieRs commitments generally." 

3 

4 Section 17. Section 53-20-133. MCA, is amended to read: 

5 "53-20-133. Residential facility screening team •• referral by court·· membership •· rules. t 1 I When 

6 the district court eeRsieers a perseA receives a petition for commitment to a residential facility under this 

7 part, the court. prior to proceeding, shall refer the !3ef5efl respondent to the residential facility screening 

8 team for screening to determine whether placement and habilitation in a residential facility are appropriate 

9 for the ~ respondent. 

1 0 12) A court may not commit a !3ef5efl respondent to a residential facility under 53-20-125. 

11 53-20-128. or 53-20-129 unless the residential facility screening team determines that placement and 

1 2 habilitation in a residential facility are appropriate for the ~ respondent. 

13 131 The residential facility screening team may not determine that placement and habilitation in 

1 4 a residential facility are appropriate on an extended basis unless the residential facility screening team 

15 determines that the~ respondent is seriously developmentally disabled. 

16 (4) The residential facility screening team shall provide the court and the county attorney with the 

1 7 social and placement information relied upon by the residential facility screening team in making its 

18 determination. 

1 9 ( 5) For purposes of this part, the department of social and rehabilitation services and the 

20 department of corrections and human services shall adopt rules providing for the membership and terms 

21 of the members of the residential facility screening team and setting forth the criteria and procedures to 

22 govern the determinations made by the residential facility screening team." 

23 

24 Section 18. Section 53-20-146, MCA. is amended to read: 

25 "53-20-146. Right not to be subjected to certain treatment procedures. (1) Residents of a 

26 residential facility have a right not to be subjected to aR¥ ~nusual or hazardous treatment procedures 

2 7 without the express and informed consent of the resident, if the resident is able to give consent, and of 

2 8 Al5 the resident's oarents or guardian or the responsible person appointed by the court after opportunities 

29 for consultation with independent specialists and legal counsel. Sueh pFepesee Proposed procedures must 

30 first have been reviewed and approved by the mental disabilities board of visitors before consent is sought. 

~na Ler,l1tatlv• Councll 
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12) Physical restraint may be employed only when absolutely necessary to protect the resident 

2 from inIury to himself or to prevent injury to others. Mechanical supports used to achieve proper body 

3 position and balance that are ordered by a physician are not considered a physical restraint. Restraint may 

4 not be employed as punishment, for the convenience of staff,_ or as a substitute for a habil:tation program. 

5 Restraint may be applied only if alternative techniques have failed and only if the restraint imposes the least 

6 possible restriction consisterit with its purpose. Use of restraints may be authorized by a physician, 2 

7 developmental disabilities professional ~. or .i! qualified mental retardation professional. Orders for 

8 restraints must be in writing and may not be in force for longer than 12 hours. Whenever physical restraint 

9 is ordered, suitable provision must be made for the comfort and physical needs of the ~ res,dent 

1 0 restrained. 

11 13) Seclusion, defined as the placement of a resident alone in a locked room for nontherapeutic 

12 purposes, may not be employed. Legitimate "time out" procedures may be 1,Hilii!eEl used under close and 

13 direct professional supervision as a technique in behavior-shaping programs. 

14 (4) Behavior modification programs involving the use of noxious or aversive stimuli must be 

1 5 reviewed and approved by the mental disabilities board of visitors and may be conducted only with the 

16 express and informed consent of the affected resident, if the resident is able to give consent, and of ~ 

1 7 the resident's parents or guardian or the responsible person appointed by the court after opportunities for 

1 8 consultation with independent specialists and with legal counsel. &:!eA These behavior modification 

19 programs may be conducted only under the supervision of and in the presence of a qualified mental 

20 retardation professional who has had proper training in s1:1eh feehniei1:1es. 

21 15) A resident may not be subjected to a behavior modification program that attempts to extinguish 

22 socially appropriate behavior or to develop new behavior patterns when stte-h the behavior modifications 

23 serve only institutional convenience. 

24 16) Electric shock devices are considered a research technique for the purpose of this part. ~ 

25 Electric shock devices may be used only in extraordinary circumstances to prevent self-mutilation leading 

26 to repeated and possibly permanent physical damage to the resident and only after alternative techniques 

2 7 have failed. The use of stte-h electric shock devices is subject to the conditions prescribed by this part for 

28 experimental research generally and may be used only under the direct and specific order of a physician 

2 9 and the superintendent of the residential facility.· 

30 
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Section 19. Section 53-20-161, MCA, is amended to read: 

2 "53-20-161. Maintenance of records. ( 1) Complete records for each resident must be maintained 

3 and must be readily available to persons who are directly involved with the particular resident and to the 

4 mental disabilities board of visitors. All information contained in a resident's records must be considered 

5 privileged and confidential. The parents or guardian, the responsible person appointed by the court, and 

6 any per.;on properly authorized in writing by the resident, if the resident is capable of giving informed 

7 consent, or by R+s the resident's parents or guardian or the responsible person must be permitted access 

8 to the resident's records. Information may not be released from the records of a resident or former resident 

9 of the residential facility unless the release of the information has been properly authorized in writing by: 

1 0 (a) the court; 

1 1 (b) the resident or former resident if Re the resident is over the age of majority and is capable of 

12 giving informed consent; 

13 (cl the parents or guardian in charge of a resident under the age of 12; 

1 4 Id) the parents or guardian in charge of a resident over the age of 12 but under the age of majority 

1 5 and the resident if the resident is capable of giving informed consent; 

16 (el the guardian of a resident over the age of majority who is incapable of giving informed consent; 

1 7 (fl the superintendent of the residential facility or R+s the superintendent's designee as custodian 

1 8 of a resident over the age of majority who is incapable of giving informed consent and for whom no legal 

1 9 guardian has been appointed; 

2 0 lg) the superintendent of the residential facility or ffl9 the superintendent's designee as custodian 

2 1 of a resident under the age of majority for whom there is no parent or legal guardian; or 

22 lhl the superintendent of the residential facility or ffl!I the superintendent's designee as custodian 

23 of a resident of that facility whenever release is required by federal or state law or department of social 

2 4 and rehabilitation services rules. 

25 (2) Information may not be released by a superintendent or Ai& the superintendent's designee as 

26 set forth in subsection (1 )(fl, (1 )(g), or (1 )(h) less than 15 days after sending notice of the proposed release 

27 of information to the resident, ffl9 the resident's parents or guardian, the anorney who most recently 

2 8 represented the resident, if any, the responsible person appointed by the court, if any, the resident's 

29 advocate, if any. and the court that ordered the admission. If any of the parties so notified objects to the 

30 release of information, they may petition the court for a hearing to determine whether the release of 

~n• Ler,l•latlve Coundl 
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information should be allowed. Information may not be released pursuant to subsection 11 )(fl, 11 l(gl, or 

2 I1 llh) unless it is released to further some legitimate need of the resident or to accomplish a legitimate 

3 purpose of the facility that is not inconsistent with the needs and rights of the resident. Information may 

4 not be released pursuant to H1ese sueseetiens subsection I 1 )(fl, ( 1 llgl. or 11 Hhl except in accordance with 

5 written policies consistent with the requirements of this part adopted by the facility. Persons receiving 

6 notice of a proposed release of information ~ !!l!&t also receive a copy of the written policy of the 

7 facility governing release of information. 

3 (3) These records must include: 

9 (a) identification data, including the resident's legal status; 

10 (bl the resident's history, including but not limited to: 

11 Iii family data, educational background, and employment record; 

1 2 (ii) prior medical history, both physical and mental, including prior institutionalization; 

13 (cl the resident's grievances, if any; 

14 Id) an inventory of the resident's life skills, including mode of communication; 

1 5 le) a record of each physical examination that describes the results of the examination; 

16 (f) a copy of the individual habilitation plan and any modification:, tReFete to the plan and an 

1 7 appropriate summary tl:1at Nill IQ guide and assist the resident care workers in implementing the resident's 

1 8 13re@raA9 habilitation plan; 

19 lg) the findings made in monthly reviews of the habilitation plan, .. l:1iel:1 findings A9ust ineh,Jde 

20 including an analysis of the successes and failures of the habilitation program and ~ whatever 

21 modifications are necessary; 

22 lhl a copy of the postinstitutionalization plan that includes a statement of services needed in the 

23 community and any modifications tReFete to the postinstitutionalization plan and a summary of the steps 

24 that have been taken to implement that plan; 

25 Ii) a medication history and status; 

2 6 lj) a summary of each significant contact by a ayalifiea mental retardation professional ~ with 

2 7 a resident; 

28 lk) a summary of the resident's response to !:ff& the resident's habilitation plan, prepared by a 

29 qualified mental retardation professional involved in the resident's habilitation and recorded at least 

30 monthly. Wherever possible, ~ !!Ji response must be scientifically documented. 
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(II a monthly summary of the extent and nature of the resident's work activities and the effect of 

2 the activity upon the resident's progress in the habilitation plan; 

3 (ml a signed order by a qualified mental retardation professional, J!FefessieAal JjeFSeA, or physician 

4 for any physical restraints; 

5 (nl a description of any extraordinary incident or accident in the facility involving the resident, to 

6 be entered by a staff member noting personal knowledge of the incident or accident or other source of 

7 information, including any reports of investigations of Ill§. resident's mistreatment; 

8 (ol a summary of family visits and contacts; 

9 (pl a summary of attendance and leaves from the facility; 

1 O (qi a record of any seizures,. illnesses,. injuries.;-aAe treatments tl=teFeef of seizures. illnesses. and 

1 1 injuries; and immunizations." 

12 

13 Seetien 24. Seetien 6a 20 601, MG/\, is ameREleEI te FeaE11 

14 "63 29 691. Primar·r ftlnetieR ef MeRtana de .. 1ela11FAen1al eenter and liastFAan1 l=tuFAan seniees 

1 5 eenter. TJ:te J!Fimar,· foRetieRs ef tl=te MeRtaRa Ele·,·ele1:1FAeRtal eenter aREI tl=te liastFRent l=tuFRaR sen ices 

1 6 eeAter aFe tl=te eare, treatFReRt, tFainiRg, eElueatieR, aRd Reeessar,' FReElieal tFeatFReA1 ef meRtall; FetaFEleEI 

17 JjeFS8RS wl=te J:taye eeeR EleteFFRiRed ta ee serie1;1sl~ ae~·eleeFReRtallv siaaeleEI." 

18 

19 NEW SECTION. Section 20. Repealer. Sections 53-20-1057 AND 53-20-111, 5a .20 60.2, MCA, 

20 and Section 27, Chapter 381, Laws of 1991, are repealed. 

21 

22 NEW SECTION. Section 21. Phrase change •· directions to code commissioner. Wherever a 

23 reference to a person who is developmentally disabled or to a developmentally disabled person appears in 

24 the Montana Code Annotated or in legislation enacted by the 1995 legislature, the code commissioner is 

2 5 directed to change the reference to a person with developmental disabilities. The phrase "seriously 

26 developmentally disabled" should remain. 

27 

28 

29 

30 

NEW SECTION. Section 22. Effective 4etff J2All. 11) ISeetieRa 3, e tl=treugll 23, 2&, 2e, 

[SECTIONS 1 THROUGH 21 and this section) are effective on passage and approval. 

12) [SeetieRs 1, 2, 4, aAEI .241 aFe effeeti,e danuar,' 1, 1007. 
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