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HOUSE BILL NO. 63 

INTRODUCED BY SCHWINDEN 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

HB0063.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 VOLUNTEER FIREFIGHTERS' COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS 

7 AND REVISING THE MONTHLY PENSION AMOUNTS ACCORDINGLY; AMENDING SECTIONS 19-17-102, 

8 19-17-103, 19-17-201, 19-17-204, 19-17-301, 19-17-302, 19-17-401, 19-17-402, 19-17-403, 

9 19-17-404, 19-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 19-17-502, 19-17-503, 

10 19-17-504, 19-17-505, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Pension trust fund established -- restrictions on use. ( 11 A pension 

15 trust fund is established and maintained for payment of claims and benefits provided under the Volunteer 

16 Firefighters' Compensation Act and the volunteer firefighters' pension plan. 

17 (2) Except as provided in this section, a member or an employee of the department or the board 

18 of investments may not: 

19 (a) have any interest, direct or indirect, in the making of any investment or in the gains or profits 

20 accruing from the pension trust fund; 

21 {bl directly or indirectly, for the member or employee or as an agent or partner of others, borrow 

22 from the pension trust fund or deposits; 

23 {c) in any manner use the pension trust fund except to make current and necessary payments that 

24 are authorized by the division; or 

25 (d) become an endorser or surety as to or in any manner an obligor for investments for the pension 

26 trust fund. 

27 (3) The assets of the pension trust fund may not be used for or diverted to any purpose other than 

28 for the exclusive benefit of members, their surviving spouses, their dependent children, and qualified fire 

29 companies and for paying the reasonable administrative expenses of administering this chapter. 

30 
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1 NEW SECTION. Section 2. Employment of actuary -- biennial investigation. I 1) The board shall 

2 retain a competent actuary who is an enrolled member of the American academy of actuaries and who is 

3 familiar with public pension systems. The actuary is the technical adviser to the board on matters regarding 

4 the actuarial funding of the pension trust fund. 

5 (2) The board shall require the actuary to make a biennial actuarial valuation of the assets and 

6 liabilities of the pension trust fund. The actuarial valuation must include the sufficiency of the fund to pay 

7 full and partial benefits to members and benefit recipients and must include recommendations for any 

8 changes that should be made to those benefits or the contributions to the pension trust fund to ensure the 

9 actuarial soundness of the pension trust fund. 

1 o (3) The board shall require the actuary to conduct periodic actuarial experience studies of the 

11 pension trust fund and to recommend any changes in actuarial assumptions or tables based upon the 

12 studies. 

13 

14 NEW SECTION. Section 3. Credit for service as volunteer firefighter. (11 The annual period of 

1 5 service that may be credited under this chapter is the fiscal year. A fractional part of a year may not count 

16 toward the service required for participation in this system. To be eligible to receive credit for any particular 

17 year, a volunteer firefighter shall serve with a single fire company throughout the entire fiscal year. 

18 (2) The years of service are cumulative and need not be continuous. Separate periods of service 

19 properly credited with different fire companies in different fire districts must be credited toward a member's 

20 eligibility for full or partial benefits. 

21 (3) A volunteer firefighter must receive credit for service during any fiscal year if: 

22 (a) during the fiscal year, the volunteer firefighter completes a minimum of 30 hours of instruction 

23 in matters pertaining to firefighting under a formal program that has been formulated, supervised, and 

24 certified to the division by the chief or foreman of the fire company; 

25 lb) the fire company maintained firefighting equipment that is in serviceable condition and that is 

26 valued at $25,000 or more; and 

27 (c) the fire company or the fire district served by it was rated in class 5, 6, 7, 8, 9, or 1 0 by the 

28 board of fire underwriters for the purpose of fire insurance premium rates. 

29 

30 Section 4. Section 19-17-102, MCA, is amended to read: 

~n11 Le111s111tlve count:11 
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"19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply in 

2 this chapter: 

3 (1) "Active member" means a volunteer firefighter credited with service under this chapter during 

4 the most recently reportable fiscal year. 

5 (2) "Benefit" means the pension, disability, or survivorship benefit provided under this chapter. 

6 t-1-H.fil "Board" means the public employees' retirement board provided for in 2-15-1009. 

7 (4) "Claim" means a request from a member, surviving spouse, or dependent child for payment of 

8 medical or funeral expenses. 

9 (5) "Department" means the department of administration. 

10 (6) "Dependent child" means a child who is unmarried, who is under 18 hears of age, and who is 

11 the child of a deceased member. 

12 (71 "Disability" or "permanent total disability" has the meaning defined in 39-71-116. 

13 (8) "Division" means the public employees' retirement division of the department. 

14 +;;!+ifil "Fire company" means a fire company organized in an unincorporated area, town, or village 

15 under the laws of the state of Montana. 

16 ~.l.l.Ql Hie fiseal year "Fiscal year" means the 12-month period that begins on July 1 and ends 

17 on June 30 of eaEffi the following year. 

18 (4) "FuAEl" er "•,·eluAteer faefi!')Ater fuAEl" R'leaAs tAe veluAteer firefi!')Aters' 13eAsieA trust fuAe. 

19 ( 11 l "Member" means a volunteer firefighter who has service credited under this chapter. 

20 (121 "Pension trust fund" means the volunteer firefighters' pension trust fund established to pay 

21 benefits under this chapter. 

22 (13) "Retiree" or "retired member" means a member who is receiving full or partial participation 

23 benefits from the pension trust fund. 

24 ( 141 "Service" means cumulative periods of active membership that are credited only in full fiscal 

25 years. 

26 (15) "Supplemental insurance" means insurance that is carried by a fire company for the purposes 

27 of providing disability or death benefits and that is in addition to any insurance required by law, including 

28 workers' compensation insurance. 

29 ( 161 "Surviving spouse" means the spouse married to a member when the member dies. 

30 (17) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent 
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1 child of a deceased member. 

2 11 Bl "Volunteer firefighter" means a person who is an active member of an eligible fire company 

3 and is not compensated for services as a firefighter." 

4 

5 Section 5. Section 19-17-103, MCA, is amended to read: 

6 "19-17-103. Payments to ·;eha1Rteer fire companies maintaining fJf9UP supplemental insurance. To 

7 encourage and aid 't'ah:mtoor fire companies to maintain ~ supplemental insurance fef to provide 

8 benefits OR asee1:mt et tho !loath ef or iAjury iAourro!I BV when members are injured or killed while~ 

9 f)erformaAoo of performing duties as volunteer firefighters, the board shall authorize payment of $ 75 per 

1 O year for each motorized mobile unit of firefighting equipment, not euoee!liA!! twe uAits for an'( one to 

11 exceed $150 per fire company,-5flal-l per year. Payment must be f)ai!I By the Bear!! from J charge against 

12 tho ¥oluAteer firofi!!htors' pension trust fund and must be paid to each , 1eluAMor fire company maintaining 

13 SHM supplemental insurance or to the organization or agency maintaining SHM supplemental insurance for 

14 a ¥Bh:1Ateer fire company." 

15 

16 Section 6. Section 19-17-201, MCA, is amended to read: 

17 "19-17-201. Administration of chapter. ill The board shall a!lminister tho VoluAteer l=irefi!:lhters' 

18 Gom!Jonsation Aet anti the \lelunteer faefi!:ll=itern' f)ensien !)Ian, anti all f)a•,•meAts ma!lo un!ler 1 Q 17 1 oa, 

19 1 Q 17 4 Ge, 1 Q 1 7 4Q7, ane 1 Q 17 eG6 shall BB R'laee ey ,., arr ants !lrawn ey the 13eare is the trustee of all 

20 money collected under this chapter and has exclusive control of the administration of the pension trust fund 

21 except as otherwise provided by law. 

22 12) The department shall deposit in the state treasury all amounts received by it as provided in this 

23 chapter. 

24 13) The state treasurer is the custodian of the pension trust fund, subject to the control of the 

25 board for the administration of the fund and the board of investments for the investment of the fund. 

26 ill The board shall review the sufficiency of benefits f)aid By the retirement s•fstem provided under 

27 this chapter and recommend to the legislature those changes in benefits that may be necessary for retired 

28 members and their beneficiaries to maintain a stable standard of living." 

29 

30 Section 7. Section 19-17-204, MCA, is amended to read: 
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7 

8 

9 

10 

" 19-17-204. OHiee SUfJfJliee ta lie a ehaFge agaiRst the fuR!l Administrative expenses. Necessary 

expenses ef the BeaFEI for eHiea Sl:lpplies, statieAeP;, aAel ferffls iA eoAAeetiaA y,•ith the administration of 

the Volunteer Firefighters' Compensation Act and the volunteer firefighters' pension plan are a charge 

against the pension trust fund. The BeaFEI shall elFaw fFeffl the f1:JAEI thF01:Jgh waFFaAts at 01:Jeh iAteFvals as 

it eensieleFs pFoper to pa'f' these 011p0Ases. The necessary administrative expenses attributable to this 

chapter must be paid from the investment earnings on the public employees' pension trust fund. Before 

fiscal yearend closing, the division shall compute the expenses directly or proportionally attributable to this 

chapter over the past fiscal year and transfer that amount from the volunteer firefighters' pension trust fund 

to the public employees' pension trust fund." 

11 Section 8. Section 19-17-301, MCA, is amended to read: 

12 "19-17-301. Fire insurance premium tax to be paid into pension trust fund. The state auditor and 

13 ex officio commissioner of insurance shall annually deposit in the ·,elunteer firefi!jhters' pension trust fund 

14 a sum equivalent to 5% of the premium taxes collected from insurers authorized to effect insurance against 

1 5 risks enumerated in 19-18-512,. The sum must be computed before the amounts provided for by 

16 19-13-604 and 19-18-512 are deducted. The ffl0A0'f'S shall money must be used for the payment of claims, 

17 benefits, and administrative costs as provided in this chapter. The money is statutorily appropriated as 

18 provided in 17-7-502." 

19 

20 Section 9. Section 19-17-302, MCA, is amended to read: 

21 "19-17-302. Ea,11i11ge te he pal't ef menevs Investment of pension trust fund. /\II eamings maele 

22 By meneys Feeei•,eel uneleF 1 Q 17 a~H hy reasen ef inteFest paiel feF the depesit theFeef eF etheFwise st'lall 

23 Be erneliteel te anel taeeeffle a part ef eueh ffleAeys. 11) The pension trust fund must be invested by the 

24 board of investments as part of the unified investment program described in Title 17, chapter 6, part 2. 

25 (2) All income earned on any assets constituting a part of the pension trust fund must be paid into 

26 the pension trust fund as received. 

27 13) For investment purposes, the pension trust fund may be commingled with other pension funds 

28 administered by the board, but a separate account must be maintained for each system." 

29 

30 Section 10. Section 19-17-401, MCA, is amended to read: 
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"19-17-401. Eligibility for pension and disability benefits. ill In order te To qualify for partieipation 

2 in t"1o \'elt,mteer firnfi§Aters' pension plan 1:1nder 1 Q 17 4 04, a \'Ol1:1nteer firefi§Ater s"1all pension and 

3 disability benefits under this chapter, a member shall meet eaoA ef the fellowing requirements of 

4 subsections (2) or (3) and (4)+ .. 

5 (11 (a) lf.Lifil To q1:1alify for For full participation pension benefits, a \10l1:1nteor firefig"1ter member 

6 must have completed a total of at least 20 years' service as an acti\'e 11ol1:1nteor firefig"1ter and as an active 

7 member of a q1:1alified yol1:1ntoer fire eompany and must have attained 55 years of age, but need not be an 

8 active member of a fire company when 55 years of age is reached. 

9 (bl If a firefi!)Ator A member who is prevented from completing at least 20 years' service,--tfle 

1 O firefi!)Ator may qualify for partial partioipation pension benefits if the firefigAtor Aas member has completed 

11 at least 10 years' service and has attained~ 60 years of age of eO. In tAat e\'ent, tAe firefig"1ter is oli[!ible 

12 for only a proportion of tAe benefits speeified in 1 Q 17 404, determined by m1:1ltipl 1fin§ tAe benefits by a 

13 fraotien, tRe n1:1Ff1erater of wt:iicA is t"1o n1:1mbor of •rears of acti•,e serviee completed and tRe denominator 

14 of wRieR is 20. 

15 (e) Ttcie years of aetive serYiee are e1:1m1:1latit,10 and need net be eontin1:101:1s. TRe ser•,iee need net 

16 be acq1:1ired wit"1 one sin!JIO fire eompany b1:1t may be a total of separate periods of aeti\•e ser\'iee witR 

17 different firn oempanies in different fire dislFiets. 

18 (d) ~ffeeti 11e MareR 1, 19eli, tRe ann1:1al 13erieEI of serviee fer the pt:trpese of this oh apter is the 

19 fiseal ~·ear. A fraetional 13art of an1f year ma;• net eet1nt toward tRe ser ,iee reqt1iremont, and to reeei.,.e 

20 eredit for an'; partie1:1lar year, a 11el1:1nteer f1refi§Ater sRall serye witR one partie1:1lar ¥el1:1nteer fire eompan•r 

21 tRrOl:l§ROl:lt tRat entire fiseal ';OBr. 

22 (2) (a) !011eept as prn11ided in st1bseetien (2)(b), in order to reeeiYe pension benefits, a fiFofi!)Rtor 

23 m1:1st have attained tRB a!)e of liliL but need not be an aeti'w'O vel1:1nteer firnfigRter or an active member of 

24 any velt1nteer fire company when~ 60 years of age is reached. 

25 ts}.Ql An active member of a \'Olic1ntoer fire company whose duty-related injury results in a 

26 permanent total disability as defined in 39 71 11 e is eligible, regardless of age or service, to receive a 

27 partial pension eale1:1lated as follows: disability benefit. 

28 (i) for a member with less tRan 10 ';Bars of servioe, a pension oaleulated as proi;ided in oubseetion 

29 I 1 )(b) in whioR tl=le n1:1merator oq1:1als 10; or 

30 Oil for a mefflber with 10 ';Oars or mere of serYiee, a pension eale1:1latad as pre,.•ided in st1bsoetien 
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~ 

2 (3) OuriR!l eaeh of the ,•ears for whioh eroelit is olaiFReel uReler sullsoetioR (1 ), a firefi!jhter FRust 

3 ha•te eempleteel a miRiFRUFR of 30 hours ef iRstruotioR iR FRatters pertaiRiR!l ta firefi!jhtiA!J uAde1 a prn!JraFR 

4 forFRulatea aAd superYised lly the ehief er foreFRaR of the YeluAteer fire eoFRpaA;'. 

5 (1) EHeetiYe Jul•; 1, 1 Qe6, a YeluAtoer foefi!jhter FRav Aot reeei•,e ereelit for aAy year ef 

6 FReFRaership iA a ·,•oluAteer fire BOR'lP8R'J' UAless, thFOU!JhOut the •;ear: 

7 (a) the eompaAy maiAtaiAed firefi!jhtiA!J equipmeAt iA seryieeaale eoAditioA of a value ef $2,600 

B er more; aAa 

9 (a) the eompaAy or the fire distriet served av it '"'as rateel iA elass 6, 6, 7, 8, Q, or 10 av the boarel 

10 of fire uRelorwriters for the purpose of foe iAsuraAoo premium rates. 

11 ™ill IA orBer to To receive pension or disability benefits, a volunteer firefighter must have eeasee 

12 t& may not be an active member of any ·teluAteer fire company"' a A el if the A volunteer firefighter applies 

13 for aAB reeei•,es who receives pension or disability benefits under this part, the firefi!jhter is Rat eli!Jible to 

14 chapter may not become an active member of any '4'0luAteer fire company." 

15 

16 Section 11. Section 19-17-402, MCA, is amended to read: 

17 "19-17-402. Certificate of eligibility. OR er beforn Septeml:ler 1 ef eaeh ,•ear, the The chief or 

1 B foreman of eYef'f each •,eluRteer fire company that claims eligibility under this chapter shall, on or before 

19 September 1 of each year, prepare aREl file with the l:learel a certificate on a form to be provided by the 

20 board, subscribed and verified under oath, stating whether er AOt his whether the company qualified under 

21 1Q 17 401(41 [section 3(3lj during the preceding fiscal year aAd listiAg. The certificate must list the full 

22 name, social security number, and resieeRee aeleress date of birth of each member of i'tis the fire company 

23 who was a member for the entire fiscal year and satisfactorily completed 30 hours of instruction during the 

24 preceding fiscal year, as required by 1 Q 17 401 (:ill [section 3(3)1. The YerifieEi certificate !ffial-i must be 

25 maintained iR a perFRaReAt file by the board for the purpose of establishing service for members and 

26 eligibility for partieij;!atieR iA the '4'0luRteer firefi!lhters' peRsioR plaR aAB shall l:le opeA for iRspeetioR as a 

27 j;!ul:llio reoora benefits." 

28 

29 

30 

Section 12. Section 19-17-403, MCA, is amended to read: 

"19-17-403. PFeaedure toF elaiA'ling ponsian Application for benefits. ( 1) AA', OAO elaimiR!J eli!Jibility 

~'!!1na Ler,lslatlve Coundl 
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1 lcJAsor the vel1cJAt00r foefi€Jhters' 130AsioA 13laA FRlcJSt file his slaiFR with tho soars lcJl')OA A member, surviving 

2 spouse, or dependent child shall apply for benefits on a form te-ee provided therefer by the board. +oo 

3 olaiFR FR1cJSt ee !iled eA er eefero Mav 1 of tho oaleAsar year iA whioh the slaiFRaAt seel(s te Ej1cJalif'J1 fer 

4 13arti0i13ati0A iA the (3BASiOA l')IBA. 

5 (2) The olatffi application must contain: 

6 (a) the name, address, and date of birth of the elaiFRaAt aAs of tho vol1cJAte0r firefi€Jhter, if he is Rot 

7 the olaiFRaAt member, surviving spouse, or dependent child; 

8 (b) the fiseal year s1cJrin€J ,,.,,hieh eli€JiBilitv .,,,ill 00FRFR0A0e the date of birth of the member; and 

9 (c) the fiscal years during which service as a vol1cJnt0er firefi€Jhter was reAderes an active member 

1 O is claimed and the names of tho YOllcJAteer fire companies with which the service was rendered. 

11 (3) The board may require-"' fillY. proof of age and service as that it may consider proper, but 

12 it must accept a certificate properly completed and timely filed under 19-17-402 or subsection (3) of section 

1 3 2 2, Chapter 1 5 7, Laws of 1 977, as prima facie proof of -"' service. 

14 (4) If the elaiFR is a qualified member properly files aAs the elaiFRant is fo1cJAs B'f the eeard to ee 

15 13rol')orl•,1 EjlcJalifies te 13artiei13ate in the , 1ol1cJAt00r firefi€jhters' (30ASiOA 13laA, the ABFRO of the olaiFRaAt shall 

16 ee assed to the list ef Ej1cJalifi0EI 130rs0As aAEI the olaiFRaAt will theA ee submits an application, the member 

1 7 i§. entitled to i:,artieil')ate in the vel1cJAt00r firefi€)hters' 13eAsieA 13laA receive benefits as of the fiseal .,,ear 

18 eegiAAin!l J1cJl 1,' 1 A011t first day of the month following the filing approval of the elaim application." 

19 

20 Section 13. Section 19-17-404, MCA, is amended to read: 

21 "19-17-404. PeRsieR Amount of pension and disability benefits. (1) Each 130rseA .,,,he FReets the 

22 r0Ej1cJir0FReAts set forth iA 1 Q 1 7 401 or, iA the ease of a eenefieiary, 1 Q 17 4 Ge 11 ) and whe has 00FR13l0t0EI 

23 aAEl filed a elaiFR as l')F0 1, 1idod iA 1 Q 17 406 is OAtitleEI te 13artiei13ato iA tho ,1ol1cJAt00r firefi€)hters' (30ASiOA 13laA 

24 aREl--te eligible member must receive 13ayRl0Ats pension and disability benefits as provided in this section. 

25 121 Tho l')a'fFROAtS FRlcJSt 80 OOFR(31ctt0d eaeh year iA the fellowiA!l FRaAAOF: 

26 la) Fer fisoal years 1904 a Ad 1 OQG, the The base pension benefit le"'9I is~ $100 per month 

27 for eaeh retirne EjlcJalif'fiA!J members who are eligible for full 13artiei13atioA pension benefit:: 1ctAelor tho 

28 13ro,1isi0As of 1 Q 17 401 ( 1 llal. 

29 J.Ql Partial 13ortioil')atioA is pension benefits are calculated 1c1nelor the filFO•tisioAs of 1 O 1 7 401111 le) 

30 by multiplying the full pension benefit of $100 by a fraction, the numerator of which is the member's years 
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1 of service and the denominator of which is 20. 

2 (bl WheAe¥er at the elese ef busiAess eA the last aay ef a fiseal year there is a balaAee iA the 

3 ¥eluAteer firefi!!htors' fuAa iA eiteess ef $8 millieA, the eeara shall set asiae the an,euAt te ee 13aia te eaeh 

4 r:iualif•;iA!! elaimaAt. 

5 (el Fer the 13ur13ese ef een,1;1utatien ana pa•rment ef benefits unaer this seetien, if ehilaren of a 

6 ¥elunteer firefi!Jhter beeeme eli!Jible for eenofito, all the ehilaren ef the ¥elunteer fiFefi!!hter must be treatea 

7 eelloeti¥ol•,· as one olaiR'lant. 

8 (31 If tho BR'leunt ef the benefit for a r:iualifieel elaiR'lant is at least $2Q 13er R'lenth throu!Jheut the 

9 oueeeeain!! fiseal ,•ear, the 1;1ensien R'lust be 13aia Fflenthl't' eA er befere the last aa•r el eaeh Fflenth. If the 

10 aFfleunt el the eeAefit fer a r:iualifiea elaiFflaAt is less than $ 2Q 13er FfleAth, the flUalifiea elain,ant's full 

11 13onsien fer tl=lat •;oar Ffluot be 13aia in ene IUFfll'l 13a·,1rnont en er eofere DooeFflbor 16 ef that year. 

12 12) The disability benefit paid to eligible members is calculated in the same manner as partial 

13 pension benefits described in subsection ( 1 )(b). except that the numerator may not be less than 10." 

14 

15 Section 14. Section 1 9-17-405, MCA, is amended to read: 

16 "19-17-405. PeAeieA Survivorship benefits to surviving spouse or dependent children. ( 1 ) ¾e 

17 Subject to the limitation in subsection (3), survivorship benefits equal to the full or partial 13artiei13atieA 

18 pension sl=lall benefits otherwise payable to the deceased member must be paid or continue to be paid to 

19 the surviving spouse, if aAy, uAtil suel=I s13ouse's eleatl=I or reFflarria!!0 or, if the deceased ¥elunteer firefi!!l=lter 

20 member left no surviving spouse but left a dependent child er el=lilelroA UAelor tl=lo B!!0 of 18, to the guardian 

21 or other person having custody of the ehilareA dependent child until tl=le yeun§est ehila reaehes the a§e of 

22 +8. 

23 m The J:)ensieA shall survivorship benefit must be paid in each of the following circumstances: 

24 (al the death on or after July 1, rn 1995, of a ¥eluAteor firefi!!htor ,,,..he has Rot reaehea the a§e 

25 ef 66 but whe hae eth0F't't'iso i:iualifieel fer full 13artieiJ:1atieA member who had at least 10 years of service 

26 and who was not receiving pension benefits; or 

27 (el tl=lo eloath eA er after duly 1, 1986, ef a ¥elunteer firefi!!hter ,...,1=10 l=lao net roaeheel the B!!e ef 

28 66 but wl=le l=las etl=lenvise r:iualifieel for 1;1artial 13artioiJ:)atien; 

29 fe}i.Ql the death on or after July 1, 1985, of a ¥eluAteer firefi!Jhtor retired member after r:iualif•;in!! 

30 for full 1;1artiei1;1atieA who was receiving pension benefits but eefero reeoi¥iA!! 1;1a1;Fflonts totalin!! at least 
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1 $4,000 who had not received benefits for a total of 40 months-;-ef~ 

2 (di tRe deatR eA er after dulv 1, 1 Q8e, of a •;oluAtoer foefigRtor after Ro Ras qualified fer 13artial 

3 13artiei13atioA Elt,Jt eefore Re Ras reeoived 13e·;FAeAts teMliAg tRe 13ro13ortion of $4,000 doterFAiAed t,JAder tRe 

4 forFA1,1la 13reserieod iA 1 Q 17 401 (1 )(b). 

5 mrn PavFAeAts Survivorship benefits under subsection ( 1) sl=lall terminate, in tRo ease ef a full 

6 13artiei13atien 13eAsieA, when benefits have been paid for a total of $4,000 Ras beeA 13aid u13eA tRe 13eAsioA 

7 40 months, including any 13avFAents F!'lade pension or disability benefits paid to the voluAteer firefigRter 

8 retiree before l=li5 death, er iA tile ease ef a 13artial 13artiei13ation 13ensien, .,.,,Ren a total ef tile 13ro13ortion ef 

9 $4,000 deterFAiAed under tRe forFl'lula 13reseribed iA 19 17 401 (1 He) Ras eoen 13aid u13on tRe 13eAsioA, 

10 iAeludiAg 0A'f 13a','F!'lents FA0de te tRe voluAteer firefigRter eofore Ris doatR." 

11 

12 Section 15. Section 19-17-407, MCA, is amended to read: 

13 "19-17-407. Pawment of Jiensien benefits e11emptien Exemption from taxation. ( 1) /\II 13ayFAents 

14 uAdor tile •;olunteer firefigl:ltors' 13eAsien 13lan F!'lust ee a1313roved b'f tile eoard aAd 13aid B'{ warrants drawn 

15 Uf30A tRo 13onsion trust fl:md, f3B'J'0Blo to tRo order of tRo individual qualifieel •;oluAtoer firefighter or tRo 

1 6 eoAofieiary as 13rovided in 1 Q 1 7 4 Oe ( 1 I. 

17 m The first $3,600 or the amount determined pursuant to 15-30-111 (2)(c)(ii) of benefits received 

18 under this part is exempt from state, county, and municipal taxation." 

19 

20 Section 16. Section 19-17-408, MCA, is amended to read: 

21 "19-17-408. Medical review of certain disability retirees. The board may require tRe reoi13iont ef 

22 a 13artial 13onsieA rosultiAg from a Jierrnanent, total disaeilit'{ a member who receives a disability benefit to 

23 undergo periodic medical examinations. The examinations must be made by a physician or surgeon at the 

24 roei13iont's member's residence or aAetRer ~ place mutually agreed en agreeable to the board and the 

25 member. Upon the basis of tRe e11arninatien these examinations and the advice of the board's consulting 

26 physician, the board shall determine, by reason of physical or mental capacity, whether the roei13ient 

27 member remains permanently and totally disabled." 

28 

29 Section 17. Section 19-17-409, MCA, is amended to read: 

30 "19-17-409. Cancellation and reinstatement of eertaiR peRsieRG disability benefits. (1) The board 

~na Le111sIatlve council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

may cancel a FeeipioAt's paFtial poAsioA Fos1:1ltiA§ froffi a peFA'laAOAt, total member's disability benefit if: 

(a) the board determines, as provided in 19-17-408, that the FeoipioAt member is no longer 

peFA'laAoAtly a Re totally disabled as provieee iA 19 17 4 08; 

(bl the roeipioAt member refuses to submit to a medical examination under 19-17-408; or 

(c) the roeipieAt member engages in a gainful occupation during the previous year and ff'le 

eoA'lpeAsatioA earAee by hiffi iR that ·,ear eneeees earns compensation exceeding $5,500. 

(2) The cancellation of a peAsioR disability benefit under this section does not prejudice any right 

of a firofi§hter member to other pension benefits payable under the Volunteer Firefighters' Compensation 

Act. 

(3) If a forffior rooipioAt's tho member's earnings in any year after the cancellation of his poRsioR 

disability benefits under subsection (1 )(cl are less than $5,500, his poAsioR the disability benefit must be 

reinstated." 

14 Section 18. Section 19-17-501, MCA, is amended to read: 

15 "19-17-501. Eligibility for dieability medical and deMti beRefite funeral expenses. (1) To qualify for 

16 benefits medical expenses under 19-17-504, a volunteer firefighter must, at t/cle tiffio tho iAjl:lFY er siekRoss 

17 for w/clioh BOAofito aFo olaiffioel was iAe1:1FFeel, /cla•t'o boeA be an onFOlloel active member of a fire company 

18 that is not covered by workers' compensation insurance when tho injury or illness occurs. 

19 (2) To qualify for BeRefits funeral expenses under 19-17-505, a volunteer firefighter must, at the 

20 time of death, /cla•t'o BOOR be an eArolloe active member of a fire company." 

21 

22 Section 19. Section 19-17-502, MCA, is amended to read: 

23 "19-17-502. Procedure for claiming dieabilit•; beRefite medical expenses. ( 1) A foofi§htoF elaiffiin§ 

24 BOAofits member who claims medical expenses under 19-17-504 ffil:lSt file his shall submit a claim with tho 

25 eeaf8 on a form ta-% provided by the board. The claim must be verified by the elaiA'laAt, t/clo attoRdiR§ 

26 physieiaR OF Sl:lF§OOR aAd Al:lFSO, if ORY, aRel tho person in OAOF§O of tho hospital, if the olaiffiant ., ... as 

27 oonfinoe member and by competent medical authority. The claim must be filoel with tho Beare submitted 

28 within 1 year from the date of elisaBility incurring the injury or illness. 

29 (2) The claim must contain: 

30 (a) the name and address of the olaiffiaRt member; 

~na Legislative Count:11 
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1 (b) the date, place, and manner of incurring ef Elisal3ility the injury or illness; 

2 (c) the name and address of the attending physician" &f surgeon afl&f&f....Q.!: nurse, if any; 

3 (d) the dates ef eenfinement, if eenfinea, er if net eenfinea, tl=ie Elates ef attenElanee 13y a f)Rysieian 

4 er sur€Jeen ana tl=ie Elates ef attonElanoe 13~• a nurse of hospitalization, if hospitalized; 

5 (e) #½a an affidavit et from the attending physician" &f surgeon, or nurse as-4e that describes the 

6 nature of the Elisal3ility injury or illness, the number and dates of visits, and the el=iar€Jes expenses; 

7 (f) if eenfinea in a l=iesf)ital, tl=ie if hospitalized, an affidavit ef a f)orsen in el=iar€Je from competent 

8 authority stating the nature of the aisaeility injury or illness, the dates of eenfinement hospitalization, and 

9 the expenses ineurreEI wl=iile se eenfineEI; 

1 0 (g) #½a an affidavit et from the chief or secretary of the fire company stating that the fire company 

11 was duly organized under the laws of Montana in an unincorporated town or village, that the elaimant 

12 member was, at the aete ef aisaeilit·; time of the injury or illness, an active onrellea member of the 

13 company, and that the aisaeility injury or illness was incurred in the line of duty as aefinea described in 

14 19-17-1 05;0 

15 (l=il tl=ie aHiEla•~it ef tl=ie nurse statin€J tl=ie nature of tl=ie aisaeility, tl=ie Elates of attenaanee, ana tl=ie 

16 el=iar€JBS fer serviees." 

17 

18 Section 20. Section 19-17-503, MCA, is amended to read: 

19 "19-17-503. Procedure for claiming aeath lleAefit funeral expenses. An•;ene A person claiming the 

20 13enefit funeral expenses provided for in 19-17-505 must file !=tis elaim witl=i tl=ie 13earEI uf)en shall submit the 

21 claim on a form te-ee provided by the board, in accordance with~ the board's rules as tl=ie Beare ma•; 

22 ~-" 

23 

24 Section 21. Section 19-17-504, MCA, is amended to read: 

25 "19-17-504. 9ieaeility eeAelite Medical expenses. ( 1) Eael=i memeer ef a fire eemf)any is entitles 

26 to reeeiYe eemf)ensatien fer aisaeility The board shall authorize payment of some or all medical expenses 

27 resulting from an injury or illness that was incurred v,•l=iile in tl=ie f)erferrnanee ef !=tis auties as a firefi€)Rter 

28 in the line of duty, as ElefineEI described in 19-17-105, wl=ien tl=ie aisaeility neeessitates and that required 

29 the services of a physician" &f surgeon, or nurse. whether or not the member is eonfineEI or net was 

30 hospitalized. The eempensatien sl=iall payments must equal the amount of the member's necessary and 

~na Leolslatlve coundl 
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1 1 

reasonable out-of-pocket medical expenses FOsultiRg that resulted directly from the disability injury or illness 

and inouFFod that were billed within 36 months .ffeffi following the date of the injury whieh oaused tho 

disability or illness. The total oorAponsatioR claim for reimbursement may not exceed $25,000. 

(2) WReft !fan injury incurred in the line of duty results in the loss by amputation of an arm, hand, 

leg, or foot, the enucloation of an eye, or tho loss of any natural teeth, the board shall eFdeF that an artificial 

rAOrAbeF be furnished. The e11pense af furnishing an artifieial member rAay net e>Eeeed authorize either a 

payment for the cost of a prosthesis or a payment of $1,500 to help defray the cost of a prosthesis, 

whichever is less. The artifioial rAerAbor sa furnished shall prosthesis may be replaced when necessary, but 

not more often than every 5 years, if neoossary. Tho board shall authorize payment of not more than 

$1,500 of the replacement costs." 

12 Section 22. Section 19-17-505, MCA, is amended to road: 

13 "19-17-505. Qeatl:! benefit Funeral expenses. Te The board shall authorize payment of reasonable 

14 expenses or $1,500, whichever is less, to aid in defraying the funeral expenses of a firefighter severed 

1 5 unaor tl'lis eh apter an active member whose death occurs in the line of duty, an affieunt net to e1teeed the 

16 aetual neeessaP,' and FOasonable e>Epensos er $1, iiQQ, wl'liel'loYer is less, sl'lall be allowed." 

17 

18 Section 23. Section 19-17-506, MCA, is amended to read: 

19 "19-17-506. Payment of dieabilit'I medical and deatl:! benefits funeral expenses. When a claim 

20 under 19-17-504 or 19-17-505 is received and approved by the boardL and is found ta be in earnplianee 

21 with 1 Q 17 li02 or, in tho ease of a elairn unaor 1 Q 17 liGli, witl'I 1 Q 17 liGd, tl=io eoara must oraor tl=io 

22 allowanea thereof and pay it ey waFFants arawR upen tl=ie veluntoor firefigl=iters' fund ta tho ereler ef tho 

23 attending pl=i~•sieian er s1,1rgoon, atteneling n1,1rso, and l=iespital er tl'le payment must be made directly to the 

24 appropriate provider of the medical care or funeral services, as applieaele." 

25 

26 NEW SECTION. Section 24. Codification instruction. [Sections 1 through 31 are intended to be 

27 codified as an integral part of Title 19, chapter 17, and the provisions of Title 19, chapter 17, apply to 

28 [sections 1 through 3}. 

29 

30 NEW SECTION. Section 25. Effective date. [This act} is effective July 1, 1995. 

-END-

fv\_ -13-
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STATE JF MONTANA· FISCAL NOTE 

Fiscal Note for HB0063, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising laws relating to the volunteer firefighters' compensation act; 
providing for actuarially funded benefits; and revising the monthly pension amounts 
accordingly. 

ASSUMPTIONS: 
l. The current volunteer firefighters' compensation fund is structured on a "pay·as·you· 

go" basis which does not take into consideration factors such as projections of changes 
in benefit payments or investment earnings in determining the ability to sustain 
established pension benefits given established pension revenues in the long term. 

2. Current law terminates pension benefits paid from the volunteer firefighters' 
compensation fund on July 1, 1995. 

3. There would be an estimated 703 recipients of pension/disability benefits in FY96 and 
an estimated 717 recipients in FY97 with average service of 17.5 years. 

4. Current pension and disability benefits are established at $120 per month. HB0063 
would revise the monthly pension and disability benefit to $100 per month. 

5. The revenue estimates adopted by the Revenue Oversight Committee assume the allocation 
of insurance premiums taxes would continue through the 1997 biennium. Hence, the 
proposal will not affect general fund revenues. 

FISCAL IMPACT: 
Relative to current law for the 1997 biennium and thereafter, HB0063 would reauthorize 
benefit payments which would otherwise terminate, although at a lower level. 

At current pension/disability levels, benefit payments would be an estimated $885,780 in FY96 
and $921,488 in FY97. At the revised pension/disability benefit levels contained in HB0063, 
benefit payments would be an estimated $738,150 in FY96 and $767,907 in FY97, a reduction of 
$147,630 in FY96 and by $153,581 in FY97. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPBNDITQRES: 
None. 

LQNG·RANGE EFFECTS OF PROPOSED LEGISLATION; 
The change in monthly pension and disability benefits from $120 per month to $100 per month 
will cause current contributions (St of insurance premium tax revenues• ·approximately 
$770,000 in FY94l to be deemed adequate to fund pension benefits on an actuarial basis. 
Maintaining the existing benefit level at $120 per month would cause the fund to be 
actuarially unsound unless contributions to the fund were increased. 

DAVB LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB00§3. as introduced 
1-t~ --~ 



54th Legislature 

HOUSE BILL NO. 63 

INTRODUCED BY SCHWINDEN 

HB◊063.01 

APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

2 

3 BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 VOLUNTEER FIREFIGHTERS' COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS 

7 AND REVISING THE MONTHLY PENSION AMOUNTS ACCORDINGLY; AMENDING SECTIONS 19-17-102, 

8 19-17-103, 19-17-201, 19-17-204, 19-17-301, 19-17-302, 19-17-401, 19-17-402, 19-17-403, 

9 19-17-404, 19-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 19-17-502, 19-17-503, 

10 19-17-504, 19-17-505, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Pension trust fund established -- restrictions on use. ( 1) A pension 

15 trust fund is established and maintained for payment of claims and benefits provided under the Volunteer 

16 Firefighters' Compensation Act and the volunteer firefighters' pension plan. 

17 (2) Except as provided in this section, a member or an employee of the department or the board 

18 of investments may not: 

19 (al have any interest, direct or indirect, in the making of any investment or in the gains or profits 

20 accruing from the pension trust fund; 

21 (b) directly or indirectly, for the member or employee or as an agent or partner of others, borrow 

22 from the pension trust fund or deposits; 

23 (c) in any manner use the pension trust fund except to make current and necessary payments that 

24 are authorized by the division; or 

25 (d) become an endorser or surety as to or in any manner an obligor for investments for the pension 

26 trust fund. 

27 (3) The assets of the pension trust fund may not be used for or diverted to any purpose other than 

28 for the exclusive benefit of members, their surviving spouses, their dependent children, and qualified fire 

29 companies and for paying the reasonable administrative expenses of administering this chapter. 

30 

./.&,na Le11lslatlve Councll 
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NEW SECTION. Section 2. Employment of actuary -- biennial investigation. (1) The board shall 

2 retain a competent actuary who is an enrolled member of the American academy of actuaries and who is 

3 familiar with public pension systems. The actuary is the technical adviser to the board on matters regarding 

4 the actuarial funding of the pension trust fund. 

5 (2) The board shall require the actuary to make a biennial actuarial valuation of the assets and 

6 liabilities of the pension trust fund. The actuarial valuation must include the sufficiency of the fund to pay 

7 full and partial benefits to members and benefit recipients and must include recommendations for any 

8 changes that should be made to those benefits or the contributions to the pension trust fund to ensure the 

9 actuarial soundness of the pension trust fund. 

1 O (3) The board shall require the actuary to conduct periodic actuarial experience studies of the 

11 pension trust fund and to recommend any changes in actuarial assumptions or tables based upon the 

12 studies. 

13 

14 NEW SECTION. Section 3. Credit for service as volunteer firefighter. (1) The annual period of 

15 service that may be credited under this chapter is the fiscal year. A fractional part of a year may not count 

16 toward the service required for participation in this system. To be eligible to receive credit for any particular 

17 year, a volunteer firefighter shall serve with a single fire company throughout the entire fiscal year. 

18 (2) The years of service are cumulative and need not be continuous. Separate periods of service 

19 properly credited with different fire companies in different fire districts must be credited toward a member's 

20 eligibility for full or partial benefits. 

21 (3) A volunteer firefighter must receive credit for service during any fiscal year if: 

22 (a) during the fiscal year, the volunteer firefighter completes a minimum of 30 hours of instruction 

23 in matters pertaining to firefighting under a formal program that has been formulated, supervised, and 

24 certified to the division by the chief or foreman of the fire company; 

25 (b) the fire company maintained firefighting equipment that is in serviceable condition and that is 

26 valued at $25,000 or more; and 

27 (c) the fire company or the fire district served by it was rated in class 5, 6, 7, 8, 9, or 10 by the 

28 board of fire underwriters for the purpose of fire insurance premium rates. 

29 

30 Section 4. Section 19-17-102, MCA, is amended to read: 

~na Ler,/slatlve Coundl 
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"19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply in 

2 this chapter: 

3 ( 1) "Active member" means a volunteer firefighter credited with service under this chapter during 

4 the most recently reportable fiscal year. 

5 12) "Benefit" means the pension. disability. or survivorship benefit provided under this chapter. 

6 ++till "Board" means the public employees' retirement board provided for in 2-15-1009. 

7 (4) "Claim" means a request from a member, surviving spouse. or dependent child for payment of 

8 medical or funeral expenses. 

9 15) "Department" means the department of administration. 

10 (6) "Dependent child" means a child who is unmarried. who is under 18 hears of age. and who is 

11 the child of a deceased member. 

12 (7) "Disability" or "permanent total disability" has the meaning defined in 39-71-116. 

13 (8) "Division" means the public employees' retirement division of the department. 

14 RHfil "Fire company" means a fire company organized in an unincorporated area, town, or village 

15 under the laws of the state of Montana. 

16 ~J..lQl The fiseal year "Fiscal year" means the 12-month period that begins on July 1 and ends 

17 on June 30 of eaeR the following vear. 

18 (4) "l=und" er "velunteer firefighter lund" A1eans the velunteer firefighters' f:)ensien trust fund. 

19 (11) "Member" means a volunteer firefighter who has service credited under this chapter. 

20 ( 12) "Pension trust fund" means the volunteer firefighters' pension trust fund established to pay 

21 benefits under this chapter. 

22 (13) "Retiree" or "retired member" means a member who is receiving full or partial participation 

23 benefits from the pension trust fund. 

24 ( 14) "Service" means cumulative periods of active membership that are credited only in full fiscal 

25 years. 

26 115) "Supplemental insurance" means insurance that is carried by a fire company for the purposes 

27 of providing disability or death benefits and that is in addition to any insurance required by law. including 

28 workers' compensation insurance. 

29 ( 16) "Surviving spouse" means the spouse married to a member when the member dies. 

30 (17) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or depe.ndent 

~na Le11tstattve council 
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1 child of a deceased member. 

2 ( 18) "Volunteer firefighter" means a person who is an active member of an eligible fire company 

3 and is not compensated for services as a firefighter." 

4 

5 Section 5. Section 19-17-103, MCA, is amended to read: 

6 "19-17-103. Payments to 'lelunteer fire companies maintaining 9feYp supplemental insurance. To 

7 encourage and aid ·,eh,mteer fire companies to maintain ~ supplemental insurance ffif to provide 

8 benefits BA aeeeI,mt ef the Eleath el er iAjury iAourreel by when members are injured or killed while i-A-#!e 

9 13erferffiaAee ef performing duties as volunteer firefighters, the board shall authorize payment of $ 75 per 

1 O year for each motorized mobile unit of firefighting equipment, not e,1eeeEliAg twe uAits fer any eAe to 

1 1 exceed $ 1 50 per fire company,-6fla!+ per year. Payment must be 13aiel b'f' the bear el freffi a charge against 

12 the veluAteer firefighters' pension trust fund and must be paid to each .,.ellclnteer fire company maintaining 

13 SHeA supplemental insurance or to the organization or agency maintaining SHeA supplemental insurance for 

14 a ·,eluAteer fire company." 

15 

16 Section 6. Section 19-17-201, MCA, is amended to read: 

17 "19-17-201. Administration of chapter. ill The board shall aElFRiAister the Vol1cJnteer Firefighters' 

18 Ceffi13ensatien Aet aAEl the ¥eluAteer firefi!jhters' 13ension 13lan, ana all 13ayffients ffiaae 1cJneler 1 Q 17 1 oa, 
19 19 17 4 Oe, 19 17 407, anEI 1 9 17 eOe s"1all ee FRaEle e, ·1,•arrants Elrawn by tAe eearEI is the trustee of all 

20 money collected under this chapter and has exclusive control of the administration of the pension trust fund 

21 except as otherwise provided by law. 

22 (2) The department shall deposit in the state treasury all amounts received by it as provided in this 

23 chapter. 

24 (3) The state treasurer is the custodian of the pension trust fund, subject to the control of the 

25 board for the administration of the fund and the board of investments for the investment of the fund. 

26 ill The board shall review the sufficiency of benefits 13aia by tAe retireFRent s~ steFR provided under 

27 this chapter and recommend to the legislature those changes in benefits that may be necessary for retired 

28 members and their beneficiaries to maintain a stable standard of living." 

29 

30 Section 7. Section 19-17-204, MCA, is amended to read: 

~na Leotslattve counc/t 
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1 "19-17-204. OHiee supplies ta be a eharge agaiRet the fuRd Administrative expenses. Necessary 

2 expenses sf tRO 13eaFa for effieo StJl')fllies, statioAeFy, aAa feFFAS iA eeAAoetioA witR the administration of 

3 the Volunteer Firefighters' Compensation Act and the volunteer firefighters' pension plan are a charge 

4 against the pension trust fund. Tl=le 13eaFa sl=lall OFaw froRl tl=le fuAO tAFSU!JR waFFaAts at stieR iAteP~als as 

5 it eensiaoFs l')FOl')OF to i:iay tl=leso e)(i:ienses. The necessary administrative expenses attributable to this 

6 chapter must be paid from the investment earnings on the public employees' pension trust fund. Before 

7 fiscal yearend closing, the division shall compute the expenses directly or proportionally attributable to this 

8 chapter over the past fiscal year and transfer that amount from the volunteer firefighters' pension trust fund 

9 to the public employees' pension trust fund." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 19-17-301, MCA, is amended to read: 

"19-17-301. Fire insurance premium tax to be paid into pension trust fund. The state auditor and 

ex officio commissioner of insurance shall annually deposit in the veluntooF faofi§RtoFs' pension trust fund 

a sum equivalent to 5 % of the premium taxes collected from insurers authorized to effect insurance against 

risks enumerated in 19-18-512,. The sum must be computed before the amounts provided for by 

19-13-604 and 19-18-512 are deducted. The Rlonoys sl=lall money must be used for the payment of claims, 

benefits, and administrative costs as provided in this chapter. The money is statutorily appropriated as 

provided in 17-7-502." 

Section 9. Section 19-17-302, MCA, is amended to read: 

"19-17-302. EarRiRg& to be part of moRe'fS Investment of pension trust fund. All eamiA!JS Rlade 

ey FAOA0';6 F880i¥08 undoF 1 Q 17 ao1 ey Feasen of inteFOSt 13aia feF tRO aepesit tROF80f 8F OtROFWise SRall 

ee eFeaitea ta ana eeeen:10 a paFt ef suel=I n:10ne.,.s. ( 1) The pension trust fund must be invested by the 

board of investments as part of the unified investment program described in Title 17, chapter 6, part 2. 

(2) All income earned on any assets constituting a part of the pension trust fund must be paid into 

the pension trust fund as received. 

(3) For investment purposes, the pension trust fund may be commingled with other pension funds 

administered by the board, but a separate account must be maintained for each system." 

Section 10. Section 19-17-401, MCA, is amended to read: 

~~na 1eolslatlve councll 
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1 "19-17-401. Eligibility for pension and disability benefits. ill IA eFS0F to To qualify for 13artioi13atioA 

2 iA tJ:io voh,Atoer foefigl=lters' 13ension 13lan uAeer 1 Q 17 404, a volunteer flrefigJ:iter sJ:iall pension and 

3 disability benefits under this chapter, a member shall meet eaol:1 of the followiAg requirements of 

4 subsections (2) or (3) and (4k 

5 ( 1) (a) J2.ljfil To etualify for For full 13artisi13atioA pension benefits, n voluAteer firefigJ:iter member 

6 must have completed a total of at least 20 years' service as an aeti'o'0 voluAteer firefi§J:lter aAe as an aeti',·e 

7 FFteFFtBer of a etualifiee volunteer fire eoFFt13anv and must have attained 55 years of age, but need not be an 

8 active member of a fire company when 55 years of age is reached. 

9 (b) If a firefigl=lter A member who is prevented from completing at least 20 years' service,--tf\e 

1 O firefi§Rter may qualify for partial 13artiei13ation pension benefits if the firefigl=lter l=las member has completed 

11 at least 10 years' service and has attained #le 60 years of age of eO. In tJ:iat event, tJ:ie firefi§J:lter is eli§iBlo 

12 fer oAly a 13ro13ertieA of tl=le Benefits s13eeifiee in 1 Q 17 404, eeterF11inee B;' F11ulti13lying tl=le Benefits BV a 

13 fraetioA, tJ:io AuF11erator of wJ:iieJ:1 is tJ:ie nuR'IB0r of ~'ears of aetive seri,iee eoR=113leted and tJ:ie deAoFl'linator 

14 of wl=lisl=l is 20. 

15 (el Tl=le years of aeti·o'e sorviee are suFl'lulati·,e and need not BO soAtinuous. TJ:ie serviee Aeed not 

16 Be aeetuired witl=l one sin§le fire eoF1113any But may BB a total of se13arate 13erieds of aeti·,e serviee witl=l 

17 eifforent fire seFA13aAios iA different fire distriots. 

18 (d) Effootivo Marel=l 1, 1966, tJ:ie anAual 13eriee of servieo fer tl=lo 13ur13eso of tl=lis el=lapter is tl=le 

1 9 fiseol yeoF. A fFootioAol 130Ft of on;· , ear Ffl0 { net oeunt to" aFEI !Ro sor. ioo FOetuiFeFflont, an El to Feoeive 

20 ereeit fer aAy 13artioular veaF, a volunteer firefigJ:itor sJ:iall serve witl:1 one 13aFtieular •,celuAteor fire eeFFt13any 

21 tRr0U§ROUt tJ:iat eAtiro fiseal '(Oar. 

22 12) la) E110ept as provided iA suBsootion (2)!Bl, in oreor to reeei·to 13ensien BeAefits, a firefighter 

23 Fl'lUGt l=la·,•o attaiAee tJ:io a§o of 66. but need not be an aetive ·,elunteer firefigl=lter er an active member of 

24 any ,·eluAteer fire company when tl.at 60 years of age is reached. 

25 fhl@ An active member of a voluAteer fire company whose duty-related injury results in a 

26 permanent total disability as eefiAee iA <IQ 71 116 is eligible, regardless of age or service, to receive a 

27 13ortial 13ensieA ealeulatee as fellows: disability benefit. 

28 (il fer a FflBFl'lBor with less tAan 10 vears of ser>,ioe, a 130Asion oaleuletee es previeee in suBsoetioA 

29 11 )(B) in whieA tAe AUFllerater eetuals 10; er 

30 (ii) fer a FllOFl'leer witA 10 vears er Fl'lere of ser>o'ieo, a 13onsien ealeulatoa as 13reviaoe iA suBseetioA 

~~na LeglSlatlve Coundl 
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6 

1:3) DlclriRg oaeR of tRo years for wRieR ereait is elaiffled URder su0seetieR 11 ), a firefi§Rtor fflust 

Ra..,e oofflpletod a ffliAifflUffl of ao Flours of iRstruetieR iR ff\attors pertaiRiR!l to firefi§RtiR!l uRder a pro§raffl 

forffli:Jlated aRd supervised 0y tRe eRiof or ferefflaR of tRe 11oluRteer fir,e eoff\paRy. 

11) Effoetivo July 1, 1 Qelii, a ·,oluRtoor firofi§Rtor ffla~• Rot roooi,•o orodit for aR~' year of 

ff\Off\80FSRip iR a 11oluRteor fire OOff\paRy URless, tAFOU§ROUt tAe year: 

7 la) tRe eefflpaRy fflaiRtaiRed firefigAtiR!l equipffloRt iR sor•vioea0lo eoRditioR of a 11aluo of $2,liiOO 

8 or ff\ore; aRd 

9 Isl tAe eofflpaRy or tAe fire distriet sor11ed 8( it was rated iR elass Iii, e, 7, 8, Q, or 10 0·r tAo board 

10 of foe uRdorwriters fer tRe purpose of fire iRsuraRee preffliuffl rates. 

11 fe+J.±1 IA order to To receive pension or disability benefits, a volunteer firefighter ff\ust Ra·te oeasod 

12 te may not be an active member of any voluRteor fire company~, aRd if tAo /\ volunteer firefighter applies 

13 for aRd reeoi·,•os who receives pension or disability benefits under this part, tAe fiFefi§Ater is Rot eli§i0lo te 

14 chapter may not become an active member of any Yol1cJRtoor fire company." 

15 

16 Section 11. Section 19-17-402, MCA, is amended to read: 

17 "19-17-402. Certificate of eligibility. QR or 0eforo S0Jlteff\0er 1 of eaeA year, tAe The chief or 

18 foreman of &fflfV each voluRteer fire company that claims eligibility under this chapter shall, on or before 

19 September 1 of each year, pre1;1are a Rd file witA tAe 0eard a certificate on a form to be provided by the 

20 board, subscribed and verified under oath, stating wAotRer er Rot Ais whether the company qualified under 

21 1 Q 17 101111 [section 3(3)) during the preceding fiscal year aRd listiR§. The certificate must list the full 

22 name, social security number, and resideRoe address date of birth of each member of l=lis the fire company 

23 who was a member for the entire fiscal year and satisfactorily completed 30 hours of instruction during the 

24 preceding fiscal year, as required by 1 Q 17 101131 [section 313)). The vorifiod certificate sl=lau must be 

25 maintained iR a 1;1orfflaA0At file by the board for the purpose of establishing service for members and 

26 eligibility for 19artioi1;1atioA iR tAO \'OllcJRteer firefi§Ators' peRsioA plaA aAd SAall be Of;IOR for iASf;!eetiOR as a 

27 19uelio roaord benefits." 

28 

29 Section 12. Section 19-17-403, MCA, is amended to read: 

30 "19-17-403. Proeod11re tor olaifftiRg peRsioR Application for benefits. ( 1) ./\Rye Re elaiffliAg oligieility 

~na LeQlslatlve coundl 
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unser the ¥elunteer firefighters' J3ensien J3lan FflUSt file his elaiFfl with the sears uJ3en A member, surviving 

2 spouse, or dependent child shall apply for benefits on a form te-be provided therefor by the board. +-he 

3 elairn rn11st ee filea BA er sefere May 1 ef the ealenaar )1ear in whieh the elaiFflant seel~s to quali*1• lor 

4 J3artieiJ3atien in the J3ensieA J3lan. 

5 (2l The el-aim application must contain: 

6 (al the name, address, and date of birth of the elaiFflant ans ef the veluntoer firefighter, if he is net 

7 the elaiFflant member, surviving spouse, or dependent child; 

8 (bl the fiseal year auring whieh eligisilit>( will eeFflFflenee the date of birth of the member; and 

9 (cl the fiscal years during which service as a volunteer firefighter was renaeres an active member 

10 is claimed and the names of the 't'Blunteer fire companies with which the service was rendered. 

11 (3l The board may require S¼leR any proof of age and service as that it may consider proper, but 

12 it must accept a certificate properly completed and timely filed under 19-17-402 or subsection (3l of section 

13 22, Chapter 15 7, Laws of 1977, as prim a facie proof of S¼leR service. 

14 (4l If tho elaiFfl is a qualified member properly fileEl anEl the elaiFflant is feunEl sy the soarEl te se 

15 JlFOJlerly qualifiea to J3artieiJ3ate in tho •,elunteer firefighters' J3ension Jllan, the naFfle of the elaiFflaAt shall 

16 i3e aEIEleEl te the list ef 1:1ualifi0El J3ors0ns ans the elaiFflant will then se submits an application, the member 

17 ill entitled to J3artieiJ3ato in the volunteer firefighters' JJOnsien J3lan receive benefits as of tho fiseal year 

18 eoginning July 1 noJEt first day of the month following the filing approval of the el-aim application." 

19 

20 Section 13. Section 19-17-404, MCA, is amended to read: 

21 "19-17-404. Pensien Amount of pension and disability benefits. (1l Each Jlersen ·,vhe meets the 

22 re1:1uireFflents set ferth in 10 17 4 01 er, in the ease ef a eenefieiaP(, 10 17 406(1) anEl who has eernJ3letea 

23 anEl files a elaiFfl as JJFB,..ieloa in 10 17 406 is entitlea to J3artieiJ3ato in the volunteer firefighters' J3ension J3lan 

24 afl&4e eligible member must receive J3a•1Fflents pension and disability benefits as provided in this section. 

25 (2) The pa•tFflents rnust so oornputea eaeh year in the follo·,..,ing FflanAer: 

26 (a) ~er fiseal years 1004 an El 1006, the The base pension benefit kwel is ~ $100 per month 

27 for eaeh retiree 1:1ualifying members who are eligible for full J3artieiJ3atien pension benefits unaer the 

28 J3revisiens ef 10 17 401 (1 )(a). 

29 .l!2l. Partial J3artieiJ3atien is pension benefits are calculated unEler the J3re•,isiens ef 10 17 4 01 ( 1) (B) 

30 by multiplying the full pension benefit of $100 by a fraction. the numerator of which is the member's.years 

~na Legislative councu 
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of service and the denominator of which is 20. 

2 {bl WheAe11er at tho elese ef busiAess BA the last sav of a fiseal year there is a balaAee iA the 

3 11oluAteer firefi§htors' fuAs iR Oltooss of $e FflillieA, the boars shall set asise the BfflBUAt to be paid to oaeh 

4 qualifyiR§ elaifflaAt. 

5 {el For tho purpose of OOFRputatiOA BAS pa'(FflOAt of beRofits UASOF ti=lis seetiBA, if ohilsreA of a 

6 voluAteor firefi§Rter beeoffle eli§ible fer boAofits, all ti=le ei=lilsroA ef ti=le •toluAteer firefi§Rter rnust be troates 

7 oolleeti11ely as ORB elaimaRt. 

8 {a) If ti=le afflOUAt of ti=le boAefit fer a qualifies elairnaRt is at least $20 13er FfloAti=l ti=lrou§hout the 

9 sueeooEliA§ fissal ')'Bar, ti=lo poRsioR rnust be 13aie FflOAti=lly OR or bofere ti=le last Ela~• of eaei=l FflBAti=l. If the 

10 arnot:mt of ti=lo beRefit fer a qualifies elaifflaAt is less ti=laA $20 per FflOAti=l, ti=lo qualifies slaifflaRt's full 

11 13eRsioA for ti=lat year Fflust be paiel iA BAO IUFflJ3 J3BVFflORt OR or before Doeefflbor 1 e of ti=lat ~•ear. 

12 12) The disability benefit paid to eligible members is calculated in the same manner as partial 

13 pension benefits described in subsection ( 1 )(b), except that the numerator may not be less than 10." 

14 

15 Section 14. Section 19-17-405, MCA, is amended to read: 

16 "19-17-405. Pension Survivorship benefits to surviving spouse or dependent children. (1) +J:\e 

17 Subject to tho limitation in subsection 13), survivorship benefits equal to the full or partial 13artieipatieA 

18 pension s1'ta/+ benefits otherwise payable to the deceased member must be paid or continue to be paid to 

19 the surviving spouse, if aA')', uRtil suei=l s13euse's Eleati=l or refflarria§e or, if the deceased 11olunteer firefi§hter 

20 member left no surviving spouse but left a dependent child or el=lileren uAEler the a§e of 18, to the guardian 

21 or other person having custody of the eililsreA dependent child until tile ·;oun§est oilils reaei=les ti=le a§e of 

22 ~-

23 Jll The 13ension si=lall survivorship benefit must be paid in each of the following circumstances: 

24 (a) the death on or after July 1, ~ 1995, of a veluRteor firefi§hter who has Rot reael'lee tl'le a§e 

25 ef ee but wi=lo i=las otherwise qualifies fer full partioipation member who had at least 10 years of service 

26 and who was not receiving pension benefits; or 

27 (b) the Eleath OR or after .Jul•; 1, 1986, el a ..,olunteer firefigilter wilo i=las not reaeiled tile 8§9 ef 

28 ee but wl'le ilas oti=lorwiso qualifioel for partial partieipation; 

29 MJ.Ql the death on or after July 1, 1985, of a 11oluntoor firofi§iltor retired member after qualifyin§ 

30 fer full partieipation who was receiving pension benefits but before roooiviA§ payfflonts totalin§ at least 

~na Ler,lstatl11e Councll 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

$4,000 who had not received benefits for a total of 40 monthst-et, 

!ell tl=le eleatR en er aher J1:1ly 1, 198!i, ef a Yel1:1nteer firefi!jRter after R8 Ras Ell:lalifieel fer partial 

partieipatien e1:1t eefere Re Ras reeei,..ea pa;·ments tetalin!l tRo prepertieR ef $4,000 aetermiRea uREler tl=le 

fermula proserieea iA 19 17 401 (1 )(e). 

~ill Pa~•FReRts Survivorship benefits under subsection ( 1) ~ terminate, iA tl=le ease of a f1:1II 

13artieipatien pensien, when benefits have been paid for a total of $4,000 l=las eoeR paia 1:1p0R the pensien 

40 months, including any payFReAts FRaEle pension or disability benefits paid to the ¥el1:1Rteer firefi!lhter 

retiree before l:l+& death, er iR tl=le ease ef a 13artial 13artieipatieR 13ensien, wl=leR a total of tl=le 1310p01tion of 

$4,000 Eleterminoa 1:1nelor tRe ferFR1:1la 13reserieeel in 19 17 401 ( 11 (el has eoon paiEI 1:1pon t"1e peRsien, 

inel1:1EliR!l an•; pa•,•FRents FRaEle ta the 1,ol1:1nteer firefi!jRter eefere Ris aeatR." 

Section 15. Section 19-17-407, MCA, is amended to read: 

• 19-17-407. P31t•ffleRt ef penoien eenetito e11emption Exemption from taxation. (1) All pa•1ments 

14 1:1nEl0I tho vol1:1nteer firefi!jhters' pensien plan m1:1st ee a13,:ire 1o'eel B'r' tt:le eeara ans 13aia ey warrants Elra.,.m 

15 1:1,:ion the pensien tr1:1st fl:lna, ,:ia•,'alclle to tt:le oraor ef tt:lo inaiYiel1:1al Ell:lalifiea Yel1:1nteer firofigl=lter er tRo 

16 eenefieiary as 13rovieloel in 19 17 40!i I 1 l. 

17 ~ The first $3,600 or the amount determined pursuant to 15-30-111 (2)(c)(ii) of benefits received 

18 under this part is exempt from state, county, and municipal taxation." 

19 

20 Section 16. Section 19-17-408, MCA, is amended to read: 

21 "19-17-408. Medical review of certain disability retirees. The board may require the reeipient of 

22 a 13artial 13ensien res1:1ltin!l frem a 13ormanent, tetal Elisaeilit•t a member who receives a disability benefit to 

23 undergo periodic medical examinations. The examinations must be made by a physician or surgeon at the 

24 reei,:iient's member's residence or anetl=ler E place mutually a!jreeEI en agreeable to the board and the 

25 member. Upon the basis of tl=lo e11aFFtinatien these examinations and the advice of the board's consulting 

26 physician, the board shall determine, by reason of physical or mental capacity, whether the reei13ient 

27 member remains permanently and totally disabled." 

28 

29 

30 

Section 17. Section 19-17-409, MCA, is amended to read: 

"19-17-409. Cancellation and reinstatement of oeflein penoiono disability benefits. (1) The board 

~~na Lefl/slatlve council 
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1 may cancel a reoif)ient's f)artial f)0nsion resulting froffi a 13erffianent, total member's disability benefit if: 

2 {a) the board determines, as provided in 19-17-408, that the resi13ient member is no longer 

3 fJ0FFRanontly ans totall·r disabled as pro,..idoa in 19 17 408; 

4 (bl the roeif)iont member refuses to submit to a medical examination under 19-17-408; or 

5 {cl the reeif)iont member engages in a gainful occupation during the previous year and tRe 

6 GOFRfJOnsation earned by Aiffi in tAat year eirneeas earns compensation exceeding $5,500. 

7 (2) The cancellation of a f)0nsion disability benefit under this section does not prejudice any right 

8 of a firofigAter member to other pension benefits payable under the Volunteer Firefighters' Comp!')nsation 

9 Act. 

10 (3) If e forA'ler reei13ient's the member's earnings in any year after the cancellation of Ais 13ensien 

11 disability benefits under subsection (1 ){c) are less than $5,500, Ais f)ension the dis<tbility benefit must be 

1 2 reinstated." 

13 

14 Section 18. Section 19-17-501, MCA, is amended to read: 

1 5 "19-17-501 . Eligibility for Eliealilility medical and Elea01 benefits funeral expenses. ( 1 ) To qualify for 

16 eonofits medical expenses under 19-17-504, a volunteer firefighter must, at tAo tiFRo tAo injury or sieknoss 

17 for •1;AieA 13enofits are elaiFRoEI was ineurrea, Ravo boon be an enrolled active member of a fire company 

18 that is not covered by workers' compensation insurance when the injury or illness occurs. 

19 (2) To qualify for benefits funeral expenses under 19-17-505, a volunteer firefighter must, at the 

20 time of death, Rave 13oon be an onrolloel active member of a fire company." 

21 

22 Section 19. Section 19-17-502, MCA, is amended to read: 

23 "19-17-502. Procedure for claiming Elisalilility lileneiit& medical expenses. ( 1) A firefigAter elaiFRiAEJ 

24 13onofits member who claims medical expenses under 19-17-504 FRust file Ais shall submit a claim witA tA □ 

25 eeaf& on a form te-ee provided by the board. The claim must be verified by the elaiFRant, tAe attenaing 

26 f)hysioian or surgeon and nurse, if any, and tAe person in GAargo of tA□ Aos13ital, if tAO olaiffiant was 

27 eonfined member and by competent medical authority. The claim must be filed witA tAe board :;ubmitted 

28 within 1 year from the date of disability incurring the injury or illness. 

29 (2) The claim must contain: 

30 (a) the name and address of the elaiFRant member; 

~na Legtslattve councll 
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(b) the date, place, and manner of incurring of disability the injury or illness; 

2 (c) the name and address of the attending physician, 9f surgeon iffi&f&f,....Q! nurse, if any; 

3 (d) the dates of oonfinoFAent, if eonfined, or if not confined, the Elates oaf attenaance b•f a 13h•~sioian 

4 or surgeon anEI the sates oaf attendance by a nurse of hospitalization, if hospitalized; 

5 (e) #le an affidavit e.f from the attending physician, 9f surgeon, or nurse as4e that describes the 

6 nature of tho Elisabilit>,« injury or illness, the number and dates of visits, and the eharges expenses; 

7 (f) if eenfo1ea in a hospital, the if hospitalized, an affidavit ef a person in chargo from competent 

8 authority stating the nature of tho disability injury or illness, the dates of eonfineFAent hospitalization, and 

9 the expenses inourred while se eonfined; 

1 O (g) #le an affidavit e.f from the chief or secretary of the fire company stating that the fire company 

11 was duly organized under the laws of Montana in an unincorporated town or village, that the elaiFAant 

12 member was, at the date of Elisabi!it",' time of the injury or illness, an active enrollea member of the 

13 company, and that the Elisabilit•; injury or illness was incurred in the line of duty as eefineel described in 

14 19-17-105t0 

15 (l=i) tl=ie aHielavit of the nurse stating tho nature of the elisabi!it•;, the sates of atteneanee, ana the 

16 el=targes for serviees." 

17 

18 Section 20. Section 19-17-503, MCA, is amended to read: 

19 "19-17-503. Procedure for claiming Eleath eenefit funeral expenses. An-,·one /\ person claiming the 

20 benefit funeral expenses provided for in 19-17-505 FAust file l=tis olaiFR with tl=te eoarel upon shall submit tho 

21 claim on a form t&-a& provided by the board, in accordance with 5i,l6ff the board's rules as tAe board FRB',' 

2 2 fftEl:ke. " 

23 

24 Section 21. Section 19-17-504, MCA, is amended to read: 

25 "19-17-504. Oieabilit't' benefits Medical expenses. (1) leaol=i FReFRl:ler of a foe ooFApan.,. is entitled 

26 to reoeive eoFR13ensation for elisability The board shall authorize payment of some or all medical expenses 

27 resulting from an injury or illness that was incurred wl=iile in tl=te 1=1orferFRanoe ef Ais eluties as a firefighter 

28 in the line of duty, as elefineel described in 19-17-105, wl=ten tl=te elisabilit•,• neeessitates and that required 

29 the services of a physician, 9f surgeon, or nurse, whether or not the member is oonfinoel er net was 

30 hospitalized. The OOFRJlBRSation SAall payments must equal the amount of the member's necessary and 

~na 1e11ts1attve Council 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

reasonable out-of-pocket medical expenses resttltiR§ that resulted directly from the disa0ility injury or illness 

and ineurred that were billed within 36 months Hem following the date of the injury whieh eaused the 

disa0ility or illness. The total eom13ensatioR claim for reimbursement may not exceed $25,000. 

(2) Wfleft lf an injury incurred in the line of duty results in the loss by amputation of an arm, hand, 

leg, or foot, the enucleation of an eye, or the loss of any natural teeth, the board shall eFder that an aFtifieial 

mem00r 00 furRished. The e)E13ense ef furnishiR§ an artifieial mem0er ma.,. not exeeed authorize either a 

payment for the cost of a prosthesis or a payment of $1,500 to help defray the cost of a prosthesis, 

whichever is less. The artifieial mefflbeF se furnishes shall prosthesis may be replaced when necessary, but 

not more often than every 5 years, if ReeessaFy. The board shall authorize payment of not more than 

$1,500 of the replacement costs." 

Section 22. Section 19-17-505, MCA, is amended to read: 

"19-17-505. Death benefit Funeral expenses. +e The board shall authorize payment of reasonable 

expenses or $1,500, whichever is less, to aid in defraying the funeral expenses of a fiFefighter severed 

unEler this sha13ter an active member whose death occurs in the line of duty, an amount net to eiweed tRe 

aetual Reeessary aRd reasona0le 01<130nses er $1,600, whiehe¥or is less, si'lall be alle·,.,,eEl." 

Section 23. Section 19-17-506, MCA, is amended to read: 

"19-17-506. Payment of aisabilit'j' medical and aeath 13eRefite funeral expenses. When a claim 

under 19-17-504 or 19-1 7-505 is received and approved by tho boardi and is found to 0e in eeFA13liaRoe 

witR 19 17 602 or, in tho ease of a olaim under 19 17 1306, with 19 17 60a, the 0oarEl must orEler the 

allewanse thereat aREl 13a',' it b1f ymrrants ElrawR 1:J13en the volunteer firefighters' fund te tRe orElor of tRe 

attenElin§ ph','sieian or surgeeR, aUeRding Rurse, ans Ros13ital or the payment must be made directly to the 

appropriate provider of the medical care or funeral services, as a13plioable." 

NEW SECTION. Section 24. Codification instruction. [Sections 1 through 31 are intended to be 

codified as an integral part of Title 19, chapter 17, and the provisions of Title 19, chapter 17, apply to 

[sections 1 through 3). 

NEW SECTION. Section 25. Effective date. [This act] is effective July 1, 1995. 

~na Le11/s1atlve council 
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HOUSE BILL NO. 63 

INTRODUCED BY SCHWINDEN 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

HB0063.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 VOLUNTEER FIREFIGHTERS' COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS 

7 AND REVISING THE MONTHLY PENSION AMOUNTS ACCORDINGLY; AMENDING SECTIONS 19-17-102, 

8 19-17-103, 19-17-201, 19-17-204, 19-17-301, 19-17-302, 19-17-401, 19-17-402, 19-17-403, 

9 19-17-404, 19-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 19-17-502, 19-17-503, 

10 19-17-504, 19-17-505, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

~IMH!!I,,. Ler,l,tatlve COllndl 
- 1 -

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLEIE TEXT. 

HB 63 

THIRD READING 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 28, 1995 

We, your committee on State Administration having had under 
consideration HB 63 (third reading copy -- blue), respectfully 
report that HB 63 be amended as follows and as so amended be 
concurred in. 

That such amendments read: 

1. Page 2, line 17. 
Strike: "single" 

2. Page 2, line 25. 
Following: ''and" 
Insert: "owns one or more buildings used for the storage of that 

equipment" 

3. Page 2, line 25. 
Strike: the second "is'' 
Insert: "all together are" 

4. Page 2, line 26. 
Strike: ''$25,000" 
Insert: "$12,000" 

5. Page 3, line 15. 
Strike: ''under the laws of the state of Montana'' 
Insert: "in accordance with 7-33-2311" 

-END-

~md. 
,,.1 ts: Sec. 

Coard. 
of Senate Senator Carrying Bill 

SENATE 
471435SC.SPV 
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HOUSE BILL NO. 63 

INTRODUCED BY SCHWINDEN 

HB0063.02 

2 

3 

4 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 VOLUNTEER FIREFIGHTERS' COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS 

7 AND REVISING THE MONTHLY PENSION AMOUNTS ACCORDINGLY; AMENDING SECTIONS 19-17-102, 

8 19-17-103, 19-17-201, 19-17-204, 19-17-301, 19-17-302, 19-17-401, 19-17-402, 19-17-403, 

9 19-17-404, 19-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 19-17-502, 19-17-503, 

10 19-17-504, 19-17-505, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Pension trust fund established -- restrictions on use. 11) A pension 

15 trust fund is established and maintained for payment of claims and benefits provided under the Volunteer 

16 Firefighters' Compensation Act and the volunteer firefighters' pension plan. 

17 (2) Except as provided in this section, a member or an employee of the department or the board 

18 of investments may not: 

19 (a) have any interest, direct or indirect, in the making of any investment or in the gains or profits 

20 accruing from the pension trust fund; 

21 lbl directly or indirectly, for the member or employee or as an agent or partner of others, borrow 

22 from the pension trust fund or deposits; 

23 le) in any manner use the pension trust fund except to make current and necessary payments that 

24 are authorized by the division; or 

25 (d) become an endorser or surety as to or in any manner an obligor for investments for the pension 

26 trust fund. 

27 (3) The assets of the pension trust fund may not be used for or diverted to any purpose other than 

28 for the exclusive benefit of members, their surviving spouses, their dependent children, and qualified fire 

29 companies and for paying the reasonable administrative expenses of administering this chapter. 

30 
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NEW SECTION. Section 2. Employment of actuary -- biennial investigation. (1) The board shall 

2 retain a competent actuary who is an enrolled member of the American academy of actuaries and who is 

3 familiar with public pension systems. The actuary is the technical adviser to the board on matters regarding 

4 the actuarial funding of the pension trust fund. 

5 (2) The board shall require the actuary to make a biennial actuarial valuation of the assets and 

6 liabilities of the pension trust fund. The actuarial valuation must include the sufficiency of the fund to pay 

7 full and partial benefits to members and benefit recipients and must include recommendations for any 

8 changes that should be made to those benefits or the contributions to the pension trust fund to ensure the 

9 actuarial soundness of the pension trust fund. 

10 (3) The board shall require the actuary to conduct periodic actuarial experience stl:Jdies of the 

11 pension trust fund and to recommend any changes in actuarial assumptions or tables based upon the 

12 studies. 

13 

14 NEW SECTION. Section 3. Credit for service as volunteer firefighter. (1) The annual period of 

15 service that may be credited under this chapter is the fiscal year. A fractional part of a year may not count 

16 toward the service required for participation in this system. To be eligible to receive credit for any particular 

1 7 year, a volunteer firefighter shall serve with a siA§I& fire company throughout the entire fiscal year. 

18 (2) The years of service are cumulative and need not be continuous. Separate periods of service 

19 properly credited with different fire companies in different fire districts must be credited toward a member's 

20 eligibility for full or partial benefits. 

21 (3) A volunteer firefighter must receive credit for service during any fiscal year if: 

22 (a) during the fiscal year, the volunteer firefighter completes a minimum of 30 hours of instruction 

23 in matters pertaining to firefighting under a formal program that has been formulated, supervised, and 

24 certified to the division by the chief or foreman of the fire company; 

25 (bl the fire company maintained firefighting equipment that is in serviceable condition and OWNS 

26 ONE OR MORE BUILDINGS USED FOR THE STORAGE OF THAT EQUIPMENT that i& ALL TOGETHER ARE 

27 valued at $20,000 $12,000 or more; and 

28 (c) the fire company or the fire district served by it was rated in class 5, 6, 7, 8, 9, or 1 O by the 

29 board of fire underwriters for the purpose of fire insurance premium rates. 

30 
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1 Section 4. Section 19-17-102, MCA, is amended to read: 

2 "19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply in 

3 this chapter: 

4 ( 11 "Active member" means a volunteer firefighter credited with service under this chapter during 

5 the most recently reportable fiscal year. 

6 (2) "Benefit" means the pension, disability, or survivorship benefit provided under this chapter. 

7 f+tQl "Board" means the public employees' retirement board provided for in 2-15-1009. 

8 (4) "Claim" means a request from a member, surviving spouse, or dependent child for payment of 

9 medical or funeral expenses. 

10 (5) "Department" means the department of administration. 

11 (6) "Dependent child" means a child who is unmarried, who is under 18 hears of age, and who is 

12 the child of a deceased member. 

13 (7) "Disability" or "permanent total disability" has the meaning defined in 39-71-116. 

14 (8) "Division" means the public employees' retirement division of the department. 

15 RHfil "Fire company" means a fire company organized in an unincorporated area, town, or village 

16 UAaor the laws of the state of MeAtaAa IN ACCORDANCE WITH 7-33-2311. 

17 f6ti1.Ql The fiseal year "Fiscal year" means the 12-month period that begins on July 1 and ends 

18 on June 30 of ea6f\ the following year. 

19 (41 "FuAd" or "volumeer firofi§l=lter hma" meaAs the ·,1olumeer firefi§l=lters' ,:,eAsioA trust fuAa. 

20 (11) "Member" means a volunteer firefighter who has service credited under this chapter. 

21 ( 12) "Pension trust fund" means the volunteer firefighters' pension trust fund established to pay 

22 benefits under this chapter. 

23 ( 13) "Retiree" or "retired member" means a member who is receiving full or partial participation 

24 benefits from the pension trust fund. 

25 (14) "Service" means cumulative periods of active membership that are credited only in full fiscal 

26 years. 

27 ( 15) "Supplemental insurance" means insurance that is carried by a fire company for the purposes 

28 of providing disability or death benefits and that is in addition to any insurance required by law, including 

29 workers' compensation insurance. 

30 ( 16) "Surviving spouse" means the spouse married to a member when the member dies. 
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( 1 7) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent 

child of a deceased member. 

( 18) "Volunteer firefighter" means a person who is an active member of an eligible fire company 

and is not compensated for services as a firefighter." 

Section 5. Section 19-17-103, MCA, is amended to read: 

"19-17-103. Payments to ~·oh,1Ateer fire companies maintaining~ supplemental insurance. To 

encourage and aid •,olunteer fire companies to maintain ~ supplemental insurance f&f to provide 

benefits on aeeount of t'9e Eieat'9 of or injury ineurreEi ey when members are injured or killed while ifHfte 

performance of performing duties as volunteer firefighters, the board shall authorize payment of $75 per 

year for each motorized mobile unit of firefighting equipment, not el<eeeEiing two units for any one to 

exceed $150 per fire company,--5f\O# per year. Payment must be 13aiEi ey t'9e eoard from a charge against 

the volunteer firefig'9ters' pension trust fund and must be paid to each volunteer fire company maintaining 

Stl€fl supplemental insurance or to the organization or agency maintaining 5lclM supplemental insurance for 

a volunteer fire company." 

Section 6. Section 19-17-201, MCA, is amended to read: 

"19-17-201. Administration of chapter. ill The board s'9all aEiminister t'9o Volunteer Firefig'9ters' 

Compensation Ast ans t'9e ,·olunteer firefi9'9ters' pension plan, and all ,:,ayments maEie unEier 1 g 17 10:3, 

1 9 1 7 4 0a, 19 17 407, ans 19 17 60§ sl:lall ee rnaEie by •,varrants Eirawn 01( tl:le bear El is the trustee of all 

money collected under this chapter and has exclusive control of the administration of the pension trust fund 

except as otherwise provided by law. 

(21 The department shall deposit in the state treasury all amounts received by it as provided in this 

chapter . 

. (3) The state treasurer is the custodian of the pension trust fund. subject to the control of the 

board for the administration of the fund and the board of investments for the investment of the fund. 

.f.1l The board shall review the sufficiency of benefit:; ,:,aia ey t'9e retireffient system provided ur.ider 

this chapter and recommend to the legislature those changes in benefits that may be necessary for retired 

members and their beneficiaries to maintain a stable standard of living." 
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1 Section 7. Section 19-17-204, MCA, is amended to read: 

2 "19-17-204. QHiee supplies te l!e a eharge against the f11nEI Administrative expenses. Necessary 

3 expenses ef the beard for effiee s1:1pplies, stationery, and forn1s in eenneetion with the administration of 

4 the Volunteer Firefighters' Compensation Act and the volunteer firefighters' pension plan are a charge 

5 against the pension trust fund. The beard shall draw fron1 the f1:1nd thro1:1gh warrants at 51:leh intervals as 

6 it eonsiders proper to pay these expenses. The necessary administrative expenses attributable to this 

7 chapter must be paid from the investment earnings on the public employees' pension trust fund. Before 

8 fiscal yearend closing, the division shall compute the expenses directly or proportionally attributable to this 

9 chapter over the past fiscal year and transfer that amount from the volunteer firefighters' pension trust fund 

10 to the public employees' pension trust fund." 

11 

12 Section 8. Section 19-17-301, MCA, is amended to read: 

1 3 "19-17-301. Fire insurance premium tax to be paid into pension trust fund. The state auditor and 

14 ex officio commissioner of insurance shall annually deposit in the >,•ol1:1nteer firefigRters' pension trust fund 

15 a sum equivalent to 5% of the premium taxes collected from insurers authorized to effect insurance against 

16 risks enumerated in 19-18-5127 • The sum must be computed before the amounts provided for by 

17 1 9-13-604 and 1 9-1 8-51 2 are deducted. The n1one•(s shall money must be used for the payment of claims,. 

18 benefits, and administrative costs as provided in this chapter. The money is statutorily appropriated as 

19 provided in 17-7-502." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 19-17-302, MCA, is amended to read: 

"19-17-302. EaFRings ta be part of mene•to Investment of pension trust fund. All earnings A'lade 

by n1eneys reeeived 1:1nder 1 Q 17 601 by reason of interest paid for the depesit thereof or otherwise shall 

be eredited to and beeeFAo a part of s1:1eh FAoneys. (1) The pension trust fund must be invested by the 

board of investments as part of the unified investment program described in Title 17, chapter 6, part 2. 

(2) All income earned on any assets constituting a part of the pension trust fund must be paid into 

the pension trust fund as received. 

(3) For investment purposes, the pension trust fund may be commingled with other pension funds 

administered by the board, but a separate account must be maintained for each system." 
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Section 10. Section 1 9-17-401, MCA, is amended to read: 

2 .. 19-17-401. Eligibility for pension and disability benefits. ill In orelerto To qualify for participation 

3 in the volunteer firefighters' pension plan unelor 19 17 104, a volunteer firefighter shall pension and 

4 disability benefits under this chapter, a member shall meet eaeh of the following requirements of 

5 subsections (2) or (3) and (4h. 

6 ( 1) (al~ To eiualify for For full 13artieipation pension benefits, a volunteer firefi§hter member 

7 must have completed a total of at least 20 years' service as an aotii,o ¥olunteer firefi§hter anel as an active 

8 member of a eiualifieel 1,olunteer fire sampan~• and must have attained 55 years of age, but need not be an 

9 active member of a fire company when 55 years of age is reached. 

1 O (b) If a firefi§hter A member who is prevented from completing at least 20 years' service,#le 

11 firefi§hter may qualify for partial 13artici13ation pension benefits if tho firefi§hter has member has completed 

12 at least 10 years' service and has attained #le 60 years of age of 60. In H1at e~•ent, the firofi§hter is eli§isle 

13 for only a prepertien ef the senefits s13eeifieel in 19 17 404, Eletermineel sy multipl·ring the senefits sy a 

14 fraetien, the numerater sf which is the numser et ~•ears ef active seP,iee eom13leted anel the Eleneminater 

1 5 ef which is 20. 

16 le) The years of acfr,e seP;ice are cumulafr;e anel neeel not so centinueus. The sor>,ioe neeel net 

1 7 be aequireel with one single fire company but may se a tetal of separate perioels of active serviee with 

18 Elifferent foe sempanies in Elifferent fire Elistriets. 

19 (El) Effecti',e Marsh 1, 1966, the annual 13eried ef ser~•iee for the 13ur13ose ef this cha13ter is the 

20 fisoal year. A fractional 13art ef any year may net seunt tewarel the ser¥iee reeiuirement, anel to reeei•,o 

21 oreelit fer an·,· 13artisular year, a velunteor firefighter shall serve .,..,ith eno 13artioular volunteer fire sampan•~ 

22 threugheut that entire fiseal year. 

23 121 (al Eirne13t as 13ro·,ieleel in subseetien (2l(s), in erder te reoei•,e 13ensien senefits, a firefi!jhtor 

24 must have attaineel the age ef eeL but need not be an aetive velunteer firefi!jhter er an active member of 

25 any volunteer fire company when #tat 60 years of age is reached. 

26 fetLl.l An active member of a 1, 1el1:1nteer fire company whose duty-related injury results in a 

27 permanent total disability as defined in 39 71 116 is eligible, regardless of age or service, to receive a 

28 riartial 13ension saleulated as follows: disability benefit. 

29 (il for a member with less than 10 years of seP,ioo, a 13onsi0n oaloulatoel as pro·,ieled in susseetioA 

30 ( 1 l(s) in ·.-.·hieh the n1:1merater equals 1 O; or 
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1 (ii) for a member with 10 years or more of servieo, a peRsioR saleulates as 13rovises iR subseetioR 

2 f-+l-fbl-, 

3 (3) DuriRg oaeh of the years for ·,Yhieh erosit is elaiR'leS uReer subseetion (1 ), a firefighter must 

4 have eoR'lplotos a miniR'IUR'I of 30 hours of iRstruetioR iR matters pertaiRiRg to firefighting unser a prograR'I 

5 forR'lulates aRs su13ervises by the ehief or foreR'laR of tho volunteer fire eom13aRy. 

6 (4) Effoeti,·e duly 1, 19€Hi, a ••olunteer firefighter R'la',' not reooi,·o eresit for any year of 

7 R'IOR'100rshi13 in a voluRteer fire eom13aRy unless, throughout the year: 

8 (a) the eom13any maiRtaines firefighting oqui13mont in servieeablo eonsitioR of a value of $2,!iOO 

9 Of R'IOFe; ans 

1 O (al the eom13any or the fire sistriet ser>,es ay it was rates iR elass !i, e, 7, 8, 9, or 1 Oby tho boars 

11 of fire unsorwritors for tho 13ur13oso et fire insurance 13romium rates. 

12 ¼till In orsor to To receive pension or disability benefits, a volunteer firefighter must have ceases 

13 te may not be an active member of any volunteer fire company~, ans if the A volunteer firefighter a1313lies 

14 for ans rneei¥es who receives pension or disability benefits under this part, the firefighter is not eligible to 

15 chapter may not become an active member of any volunteer fire company." 

16 

17 Section 11. Section 19-17-402, MCA, is amended to read: 

18 "19-17-402. Certificate of eligibility. On or before SepteR'iber 1 of eaeh year, the The chief or 

19 foreman of 0'fflPf each voh,mtoer fire company that claims eligibility under this chapter shall, on or before 

20 September 1 of each year, prepare ans file with tho soars a certificate on a form to be provided by the 

21 board, subscribed and verified under oath, stating ,..,.hether or not his whether the company qualified under 

22 19 17 4 01 (4) [section 3(3)] during the preceding fiscal year and listing. The certificate must list the full 

23 name, social security number, and resisenoo address date of birth of each member of flis the fire company 

24 who was a member for the entire fiscal year and satisfactorily completed 30 hours of instruction during the 

25 preceding fiscal year, as required by 19 17 401 (3) [section 3(3)]. The verifies certificate sJcial+ must be 

26 maintained in a f)OFR'lanent file by the board for the purpose of establishing service for members and 

27 eligibility for partieipation in the ·tolunteer firefighters' peRsion plan and shall ae 013en for iRs13eetion as a 

28 13u0lio roeors benefits." 

29 

30 Section 12. Section 19-17-403, MCA, is amended to read: 
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"19-17-403. Proeed1ue fer olaimiRg peRsieR Application for benefits. ( 1) AR'fORe olaiA'liR!:l eli§ibilitv 

2 uRder the veluRteer firefi9hters' peAsioR plaA must file his elaim y,•ith the 13oarel upeA A member, surviving 

3 spouse, or dependent child shall apply for benefits on a form te-ee provided therefor by the board. +fie 

4 claim A'lust 13e fileel OR or 13efore May 1 of the ealeAElar year iA whioh the elaimaRt seelrn to qualify for 

5 partieipatioR iR the peAsieR plaA. 

6 (2) The elaim application must contain: 

7 (a) the name, address, and date of birth of the elaimaAt aREI of the voluAteer firefi§hter, if he is Ret 

8 the elaimaRt member, surviving spouse, or dependent child; 

9 (bl the fiseal year EluriR!:l whieh eli9il3ilit•r will eemmeAoe the date of birth of the member; and 

1 O (c) the fiscal years during which service as a ¥eluAteer firefi§hter was reAdered an active member 

11 is claimed and the names of the ¥oluAteer fire companies with which the service was rendered. 

12 (3) The board may require Stl€fl any proof of age and service as that it may consider proper, but 

13 it must accept a certificate properly completed and timely filed under 19-17-402 or subsection (3) of section 

14 22, Chapter 157, Laws of 1977, as prima facie proof of Stl€fl service. 

15 (4) If the elaim is a qualified member properly fileEI aAd the elaimaRt is fouAd 13y the 13oard to 13e 

16 preperly qualified te partieipate iA the ¥eluAteer firefi9hters' peAsion plaA, the Aame of the elaimaRt shall 

17 13e added to the list ef qualified perseAs aAd the elaimaAt will theR 13e submits an application, the member 

18 j_§_ entitled to partieipate iA the \'oluAteer firefi9hters' pensioA plaA receive benefits as of the fiseal year 

19 se§iAAiA§ July 1 Rext first day of the month following the filiR§ approval of the elaim appJication." 

20 

21 Section 13. Section 19-17-404, MCA, is amended to read: 

22 "19-17-404. PeRsioR Amount of pension and disability benefits. (1) Each perooA who A'leets the 

23 requireA'leRts set forth iR 19 17 401 er, iA the ease of a 13eAefieiary, 19 17 4 0ii ( 1) a Ad who has eompleted 

24 aAd filed a elaim as previded iA 1 Q 17 40a is eAtitleEI to partieipate iA the •,•oluAteer firefighters' peAsioR plaA 

25 artE1--te eligible member must receive pa•(meRts pension and disability benefits as provided in this section. 

26 (21 The pa','A'leAts ffiUst 13e eernputed eaoh ·rear iA the -fallewiAg ffiaAAer: 

27 (a) For fiseal years 1994 aAd 199!i, the The base pension benefit le-Ye! is~ $100 per month 

28 for eaeh retiree qualifvin§ members who are eligible for full paFtieipatioR pension benefits 1:1Ader the 

29 pre,·isieRs of 19 17 4 01 ( 1 )(a). 

30 J.!ll Partial partieipatioR is pension benefits are calculated 1:1Aelor the pro•,isioRS of 1 Q 17 401 ( 1 )(131 
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by multiplying the full pension benefit of $100 by a fraction, the numerator of which is the member's years 

2 of service and the denominator of which is 20. 

3 (bl Whenever at the close of business DR the last say of a fiscal 'fear there is a balaRce in the 

4 volunteer firefi§hteFs' funs in mrness ef $a fflillien, the bears shall set aside the aff!euRt te be pais ts· each 

5 qualifyin§ claifflant. 

6 (el For the purpose of oofflputation ans payff!eRt of benefits unsor this sectieR, if chilsren sf a 

7 11oluntoer firefighter beeoff!e eli§il3Io for benefits, all the ehildren of tt-=le 1, 1elunteer firefi§Ater must be treated 

8 celleeti11el1( as one elaiFRant. 

9 (al If tho aFReunt of the benefit for a qualified elaiFRant is at least $20 per FReRth throu§heut the 

10 succeedin§ fiseal year, the 13ension must be paid ff!0AtRI~• en er eefere tt-=le last da~• ef eaci:l ff!ontA. If tJcio 

11 amount of ti:lo benefit for a qualifies olaimant is loss than $20 13er montJci, tl=le Ejualified claifflant's full 

12 peRsion for tt-=lat year n:iust be paid in one lump 13ayFAent en or before DeeeFAbor 1 e of tl=lat year. 

13 (2) The disability benefit paid to eligible members is calculated in the same manner as partial 

14 pension benefits described in subsection ( 1)(b), except that the numerator may not be less than 10." 

15 

16 Section 14. Section 19-17-405, MCA, is amended to read: 

17 "19-17-405. PeRsieR Survivorship benefits to surviving spouse or dependent children. (1) +AA 

18 Subject to the limitation in subsection (3), survivorship benefits equal to the full or partial 13artiei13ation 

19 pension Sflitll benefits otherwise payable to the deceased member must be paid or continue to be paid to 

20 the surviving spouse, if any, until sueh speuse's deatJci or roFAarria§e or, if the deceased volunteer firefighter 

21 member left no surviving spouse but left a dependent child or ehildren URder the a§e of 18, to the guardian 

22 or other person having custody of the et-=iildren dependent child 1,JAtil tRe '(81,Jngest ehild reaeJcios the age of 

23 +8. 

24 ill The pension shall survivorship benefit must be paid in each of the following circumstances: 

25 (al the death on or after July 1, +98& 1995, of a \'0I1,JAteor firofi§hter who has not roaoJcied tl=lo a§e 

26 of ee bi,Jt ,,.,'AO has otJcierwise ql,Jalified for f1:1II 13artieipation member who had at least 10 years of service 

27 and who was not receiving pension benefits; or 

28 {bl tt-=le doatt-=i en er after J1:1I1• 1, 198e, ef a 1rol1:1nteer firefi§hter v,·Jcie Jcias not roacl=les the a§o of 

29 ee b1,Jt who t-=ias ett-=lorwiso qualifies for ,:iartial partiei13ation; 

30 fel-i!2l. the death on or after July 1, 1985, of a vol1,JRteer firefi§hter retired member after q1,Jalifying 
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for full partieipatioA who was receiving pension benefits but before reeeiYiA!I payFReAts totaliA!I at least 

$1,000 who had not received benefits for a total of 40 months-;-ef" 

(d) the death oA or after Jul'f 1, 198e, of a voluAteer firefi!jhter after he has ElUalifiod for partial 

partioipatioA but before he has reooi·,ed payFReAts totaliAg tho proportioA of $1,000 dotorFRiAed uAder the 

forFRula presoribed iA 19 1710111 )(b). 

mm PayFReAts Survivorship benefits under subsection 11) SflaU terminate, iA the ease of a full 

partieipatioA peAsioA, when benefits have been paid for a total of $4,000 has booA paid upoA the peAsioA 

40 months, including any pa1fFReAts FRado pension or disability benefits paid to the ·,oluAteor firofi!lhter 

retiree before Ats death, or iA tho ease of a partial partieipatioA peAsioA, whoA a total of the proportioA of 

$1,000 deterFRiAed uAder the forFRula preseribed iA 1 Q 17 101 ( 1 llbl has bee A paid upoA the poAsioA, 

iAeludiAg aAy payFReAts FRade to the ¥oluAteer firefighter before his death." 

Section 15. Section 19-17-407, MCA, is amended to read: 

"19-17-407. PB'fFRORt of peRoieR beRefits 0!I0FRptiDR Exemption from taxation. I 1) All payFR0Ats 

uAdor tho YoluAteer firefi!lhters' peAsioA plaA FRt1st bo approved by tho board aAd paiet B'f warraAts drawA 

upoA the peAsioA trt1st fuAd, payable to the order of tho iAdividual ElUBlifioet Y0ltJAteor faofi!jhter OF tho 

beAefieiary as pro·,ided iA 1 Q 17 1Oe(1 I. 

m The first $3,600 or the amount determined pursuant to 15-30-111 (2)(c)(iil of benefits received· 

under this part is exempt from state, county, and municipal taxation." 

Section 16. Section 19-17-408, MCA, is amended to read: 

"19-17-408. Medical review of certain disability retirees. The board may require tho reeipieAt of 

a partial peAsioA resultiA!I froFR a perFRaAeAt, total disability a member who receives a disability benefit to 

undergo periodic medical examinations. The examinations must be made by a physician or surgeon at the 

reeipieAt's member's residence or aAothor _g_ place mutually agreeet OR agreeable to the board and the 

member. Upon the basis of tho eitaFRiAatioA these examinations and the advice of the board's consulting 

physician, the board shall determine, by reason of physical or mental capacity, whether the rooipioAt 

member remains permanently and totally disabled." 

Section 17. Section 19-17-409, MCA, is amended to read: 
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"19-17-409. Cancellation and reinstatement of eertaiA JleAsieRs disability benefits. ( 1) The board 

may cancel a recipieAt's partial peAsioA resultiAg froFA a perFAaAoAt, total member's disability benefit if: 

(a) the board determines, as provided in 19-17-408, that the reeipieAt member is no longer 

perA'laAeAtly aAd totall·,· disabled as pravided iA 19 17 4 OB; 

(b) the reeipioAt member refuses to submit to a medical examination under 19-17-408; or 

(c) the reeipieAt member engages in a gainful occupation during the previous year and #le 

ceFApeAsatieA earned b•r hiA'l iR that ·,·ear e1(eeeds earns compensation exceeding $5,500. 

(2) The cancellation of a poAsioA disability benefit under this section does not prejudice any right 

of a firefighter member to other pension benefits payable under the Volunteer Firefighters' Compensation 

Act. 

(3) If a forFAer reeipieAt's the member's earnings in any year after the cancellation of his peAsioA 

disability benefits under subsection ( 1 )(c) are less than $5,500, his poRsioA the disability benefit must be 

reinstated." 

Section 18. Section 19-1 7-501, MCA, is amended to read: 

"19-17-501. Eligibility for disabilit~• medical and death beAefits funeral expenses. (1) To qualify for 

beRefits medical expenses under 19-17-504, a volunteer firefighter must, at the tiFAe the injury or siclrness 

for wlciich beRofits aro claiFAed ••;as ineurreel, havo boon be an enrolled active member of a fire company 

that is not covered by workers' compensation insurance when the injury or illness occurs. 

(2) To qualify for benefits funeral expenses under 19-17-505, a volunteer firefighter must, at the 

time of death, have been be an enrolled active member of a fire company." 

Section 19. Section 19-17-502, MCA, is amended to read: 

"19-17-502. Procedure for claiming disability benefits medic;1I expenses. ( 1) A firefighter elaiFAiRg 

beRefits member who claims medical expenses under 19-17-504 FAust file his shall submit a claim with tho 

aeaf& on a form te---ee provided by the board. The claim must be verified by the elaiFAaRt, tho attoRdiRg 

physician or surgooR aRd nurse, if an>y', aRel tho persoR iR charge of tho hosJlital, if tho claiFAaRt was 

eonfiAoa member and by competent medical authority. Tho claim must be files with the board submitted 

within 1 year from tho date of disaeilit>; incurring the injury or illness. 

(2) The claim must contain: 
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(a) the name and address of the olaiAlaRt member; 

2 (bl the date, place, and manner of incurring of disability the injury or illness; 

3 (cl the name and address of the attending physician, Of- surgeon ilf!4+ef,..,Q!: nurse, if any; 

4 (d) the dates of SORfiReAlBRt, it eoRfiRBB, OF if Rot SORfiReB, the Elates of atteRElaROO by a ,:ihysieiaR 

5 OF SUF[jeOR ORB the Elates of atteRElaRee by a Rurse of hospitalization, if hospitalized; 

6 (el #le an affidavit ef from the attending physician, Of- surgeon, or nurse as-te that describes the 

7 nature of the Elisability injury or illness, the number and dates of visits, and the eharges expenses; 

8 (fl if eoRfiReEl iR a hos,:iital, tho if hospitalized, an affidavit of a ,:iersoR iR ehar§e from competent 

9 authority stating the nature of the Elisabilitv injury or illness, the dates of eoRfiReA1eRt hospitalization, and 

10 the expense!. iReurreEl while so eoRfiReEl; 

11 (g) tfle an affidavit ef from the chief or secretary of the fire company stating that the fire company 

12 was duly organized under the laws of Montana in an unincorporated town or village, that the elaiA1aRt 

13 member was, at the Elate of Elisability time of the injury or illness, an active emolleEl member of the 

14 company, and that the Elisability injury or illness was incurred in the line of duty as ElofiRod described in 

1 5 1 9-1 7-105+0 

16 (h) the affida,.,it of the RUFSO statiR[l the Rature of the Elisability, the Elates of attORBORee, ORB the 

17 ehaq;ies for serviees." 

18 

19 Section 20. Section 19-17-503, MCA, is amended to read: 

20 "19-17-503. Procedure for claiming Eleath heRefit funeral expenses. /\n•;one /\ person claiming the 

21 beRefit funeral expenses provided for in 19-1 7-505 AlUSt file his olaiAl with the boars u13on shall submit the 

22 claim on a form~ provided by the board, in accordance with Sl:lefi the board's rules as the boars Ala•; 

2 3 ffiilke. " 

24 

25 Section 21. Section 19-17-504, MCA, is amended to read: 

26 "19-17-504. ElisahiliW benefits Medical expenses. ( 1) EaeA A1eA1eer of a tire 00A1,:iany is entitles 

27 to reeeiYe eoA1f)onsation for Elisabilit't' The board shall authorize payment of some or all medical expenses 

28 resulting from an injury or illness that was incurred while in tho fJOFforA1anoo of his duties as a tirefi[lhter 

29 in the line of duty, as defined described in 19-17-105, when the Elisability noeossitates and that required 

30 the services of a physician, Of- surgeon, or nurse, whether or not the member is eonfinod or Rot was 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

hospitalized. The compensation shall payments must equal the amount of the member's necessary and 

reasonable out-of-pocket medical expenses resulting that resulted directly from the disability injury or illness 

and ineurred that were billed within 36 months :f.fa.ffl following the date of the injury whieh caused the 

disability or illness. The total eomponsation claim for reimbursement may not exceed $25,000. 

(21 WAeR !.! an injury incurred in the line of duty results in the loss by amputation of an arm, hand, 

leg, or foot, the enucleation of an eye, or the loss of any natural teeth, the board shall order that an artifieial 

fflember be furnished. The expense of furnishin§ an artifieial member ffla'( not 0JEeeed authorize either a 

payment for the cost of a prosthesis or a payment of $1,500 to help defray the cost of a prosthesis, 

whichever is less. The artifieial mefflber so furnished shall prosthesis may be replaced when necessary, but 

not more often than every 5 years, if neeessary. The board shall authorize payment of not more than 

$1,500 of the replacement costs." 

Section 22. Section 19-17-505, MCA, is amended to read: 

"19-17-505. geath benefit Funeral expenses. +e The board shall authorize payment of reasonable 

expenses or $1,500, whichever is less, to aid in defraying the funeral expenses of a firefi§hter eoverea 

under this ehapter an active member whose death occurs in the line of duty, an amount not to eJEGeea the 

aetual neeessary and reasonable e1Epenses or $1,600, whiehe¥er is less, shall be allowed." 

Section 23. Section 19-17-506, MCA, is amended to read: 

"19-17-506. Payment of Elisaeility medical and Eleath eenofits funeral expenses. When a claim 

under 19-17-504 or 19-17-505 is received and approved by the boardi and is founel to l:Je in eofflplianse 

with 1 Q 17 602 or, in the ease of a elaim under 1 Q 17 606, v,·ith 1 Q 17 603, the board R'lust erder the 

allowance thereof anel pa•,· it by ,,.,,arr ants elrawn upon the •,<olunteer firefighters' fund to the order of the 

attending physieian or sur§eon, attending nurse, and hospital er tho payment must be made directly to the 

appropriate provider of the medical care or funeral services, as applieaelo." 

27 NEW SECTION. Section 24. Codification instruction. [Sections 1 through 31 are intended to be 

28 codified as an integral part of Title 19, chapter 17, and the provisions of Title 19, chapter 17, apply to 

29 [sections 1 through 3]. 

30 

~na Le11Is1atlve council 
- 13 - HB 63 



54th Legislature 

2 

NEW SECTION. Section 25. Effective date. [This act) is effective July 1, 1995. 

-END-
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