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HOUSE BILL NO. 63
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE
VOLUNTEER FIREFIGHTERS” COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS
AND REVISING THE MONTHLY PENSION AMOUNTS ACCORDINGLY; AMENDING SECTIONS 18-17-102,
19-17-103, 19-17-201, 19-17-204, 19-17-301, 19-17-302, 19-17-401, 19-17-402, 19-17-403,
19-17-404, 19-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 19-17-502, 19-17-503,
19-17-504, 19-17-605, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Pension trust fund established -- restrictions on use. {1} A pension

trust fund is established and maintained for payment of claims and benefits provided under the Voiunteer
Firefighters” Compensation Act and the volunteer firefighters’ pension plan.

(2} Except as provided in this section, a member or an employee of the department or the board
of investments may not:

(a) have any interest, direct or indirect, in the making of any investment or in the gains or profits
accruing from the pension trust fund;

{b) directly or indirectly, for the member or employee or as an agent or partner of others, borrow
from the pension trust fund or depaosits;

{c) in any manner use the pension trust fund except to make current and necessary payments that
are authorized by the division; or

{d) become an endorser or surety as to or in any manner an obligor for investments for the pension
trust fund,

(3) The assets of the pension trust fund may not be used for or diverted to any purpose other than
for the exclusive benefit of members, their surviving spouses, their dependent children, and qualified fire

companies and for paying the reasonable administrative expenses of administering this chapter.
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NEW SECTION. Section 2. Employment of actuary -- biennial investigation. (1} The board shall
retain a competent actuary who is an enrolied member of the American academy af actuaries and who is
familiar with pubiic pension systems. The actuary is the technical adviser to the board on matters regarding
the actuarial funding of the pension trust fund.

{2) The board shall require the actuary to make a biennial actuarial valuation of the assets and
liabilities of the pension trust fund. The actuarial valuation must include the sufficiency of the fund to pay
full and partial benefits to members and benefit recipients and must include recommendations for any
changes that shouid be made to those benefits or the contributions to the pension trust fund to ensure the
actuarial soundness of the pension trust fund.

(3) The board shall require the actuary to conduct periodic actuarial experience studies of the
pension trust fund and to recommend any changes in actuarial assumptions or tables based upon the

studies.

NEW SECTION. Section 3. Credit for service as volunteer firefighter. (1) The annual period of

service that may be credited under this chapter is the fiscal year. A fractional part of a year may not count
toward the service required for participation in this system. To be eligible to receive credit for any particular
vear, a volunteer firefighter shall serve with a single fire company throughout the entire fiscal year.

{2} The years of service are cumulative and need not be continuous. Separate periods of service
properly credited with different fire companies in different fire districts must be credited toward a member’s
eligibility for full or partial benefits.

{3) A volunteer firefighter must receive credit for service during any fiscal year if:

{a) during the fiscal year, the volunteer firefighter completes a minimum of 30 hours of instruction
in matters pertaining to firefighting under a formal program that has been formulated, supervised, and
certified to the division by the chief or foreman of the fire company;

(b) the fire company maintained firefighting equipment that is in serviceable condition and that is
valued at $25,000 or more; and

(¢} the fire company or the fire district served by it was rated in class 5, 6, 7, 8, 9, or 10 by the

board of fire underwriters for the purpose of fire insurance premium rates.

Section 4. Section 19-17-102, MCA, is amended to read:
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"19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply in

this chapter:

{1) "Active member" means a volunteer firefighter credited with service under this chapter during

the most recently reportable fiscal year.

{2) "Benefit" means the pension, disability, or survivorship benefit provided under this chapter.

{3) "Board" means the public employees’ retirement board provided for in 2-15-1009.

{4) "Claim"” means a request from a member, surviving spouse, or dependent child for payment of

medical or funeral expenses.

(6) "Department” means the department of administration.

{6} "Dependent child" means a child who is unmarried, who is under 18 hears of age, and who is

the chiid of a deceased member.

(7} _"Disability” or "permanent total disability” has the meaning defined in 39-71-1186.

(8] "Division" means the public employvees’ retirement division of the department.

£249) "Fire company” means a fire company organized in an unincorporated area, town, or village
under the laws of the state of Montana.

3410) Fheotiseal-year "Fiscal year" means the '1 2-month period that begins on July 1 and ends
on June 30 of eaeh the following year.

(11} "Member” means a volunteer firefighter who has service credited under this chapter.

(12) "Pension trust fund” means the volunteer firefighters' pension trust fund established to pay

benefits under this chapter.

{13} "Retiree" or "retired member” means a member who is receiving full or partial participation

benefits from_the pension trust fund.
(14) "Service” means cumulative periods of active membership that are credited only in full fiscal
years.

{15] "Supplemental insurance" means insurance that is carried by a fire company for the purposes

of providing disability or death benefits and that is_in addition to any insurance required by law, including

workers’ compensation insuyranca.

{16) "Surviving spouse” means the spouse married to a member when the member dies.

(17) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent
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child of a deceased member.

(18) "Volunteer firefighter" means a person who is an active member_of an eligible fire company

and is not compensated for services as a firefighter."

Section 5. Section 19-17-103, MCA, is amended 1o read:

"19-17-103. Payments to velunteer fire companies maintaining greup supplemental insurance. To
encourage and aid weldrteer fire companies to maintain group supplemental insurance fef to provide
benefits er-aceeunt-oi-the-death-of-orinjury-ireurred-by when members are injured or killed while in-the

performance-of performing duties as volunteer firefighters, the board shall authorize payment of $75 per

vear for each motorized mobile unit of firefighting equipment, not exeeedirg—twe—uiits—for-any—ore 10
exceed $150 per fire company—shalt per vear. Payment must be paid-by-the-board-from a charge aqainst

the velurtoorfirefightors- pension trust fund and must be paid to each velarteer fire company maintaining
suek supplemental insurance or to the organization or agency maintaining seeh supplemental insurance for
a yelunteer fire company.”

Saction 6. Section 19-17-201, MCA, is amended to read:
"19-17-201. Administration of chapter. [1] The board shal-administer-the-Velunteerkirefighters”

v
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money collected under this chapter and has exclusive control of the administration of the pension trust fund

except as otherwise provided by law.

(2) The department shall deposit in the state treasury all amounts received by it as provided in this

chapter.

(3) The state treasurer is the custodian of the pension trust fund, subject to the control of the

board for the administration_of the fund and the board of investments for the investment of the fund.

{4) The board shall review the sufficiency of benefits paid-by-the+retiroment-system provided under

this chapter and recommend to the legislature those changes in benefits that may be necessary for retired

members and their beneficiaries to maintain a stable standard of living."”

Section 7. Section 19-17-204, MCA, is amended to read:

Z\\ 4. HB 63
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"19-17-204. O#iee-supplies-to-be-a-oharge-against-the-fund Administrative expenses. Necessary
expenses ei-the-board for effieasupplies,stationery—and-formsin-connestion-with the administration of

the Volunteer Firefighters’ Compensation Act and the volunteer firefighters’ pension plan are a charge

against the pension trust fund.
#-eonsiders—proper—io—pay-these—oxpenrses: The necessary administrative expenses_attributable to this

chapter must be paid from the investment earnings on the public employees’ pension trust fund. Before

fiscal yearend closing, the division shall compute the expenses directly or proportionally attributable to this

chapter aover the past fiscal year and transfer that amount from the volunteer firefighters’ pension trust fund

to the public employees’ pension trust fund."

Section 8. Section 19-17-301, MCA, is amended to read:

"19-17-301. Fire insurance premium tax to be paid into pension trust fund. The state auditor and
ex officio commissioner of insurance shall annually deposit in the vetunteerfirefighters” pension trust fund
a sum equivalent to 5% of the premium taxes collected from insurers authorized to effect insurance against

risks enumerated in 19-18-572;. The sum must be computed before the amounts provided for by

19-13-604 and 19-18-512 are deducted. The mereys-shall money must be used for the payment of claims,
benefits, and administrative costs as provided in this chapter. The maney is statutorily appropriated as

provided in 17-7-5602."

Section 9. Section 19-17-302, MCA, is amended to read:
"19-17-302. Earnings-to-be-part-of-moneys Investment of pension trust fund. Adlearpings-made

{1) The pension trust fund must be invested by the

board of investments as part of the unified investment program described in Title 17, chapter 6, part 2.

2) All income earned on any assets canstituting a part of the pensien trust fund must be paid into

the pension trust fund as received.

(3} For investment purposes, the pension trust fund may be commingled with other pension funds

administered by the hoard, but a separate account must be maintained for each system."”

Section 10, Section 19-17-401, MCA, is amended to read:
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"19-17-401. Eligibility for pension and disability benefits. {1) ir-orderte To qualify for partieipation

pension _and

disability benefits under this chapter, a member shall meet eash—ef the fellewing requirements of
subsections (2) or (3] and (4})+.

H—ta} (2) (a) Feo-gualify-fer For full participation pension benefits, a velunteerfirefighter member
must have completed a-tetatef at least 20 years’ service as-anactive-velunicertrefighter-and-as-an-active
memberofa-gqualifiedvelunteertire-company and must have attained 55 years of age, but need not be an

active member of a fire company when 55 years of age is_reached.

(b} H-a-firetighter A member who is prevented from completing at least 20 years’ service—the

firofighter may qualify for partial participation pension benefits if the firefighterbhas member has completed
at least 10 years’ service and has attained the 60 years of age ef-80-1n-that-ovent-thefirefighteris-oligible

. =% -0 B3 ha-bepa naa ¥ BT * 4.0

must-have-attaired-the-age-of-bb, but need not be an-aetive-volunteerfirefighteror an active member of
any velunteer fire company when that 60 vears of age is reached,

{bH3) An active member of a veluateer fire company whose duty-related injury results in a
permanent total disability as—defired—+n—38-—71-118 is eligible, regardless of age or_service, to receive a
partiat-pension-caledlated-asfeHews: disability benefit.
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Montana Legisiative councit



b4th Legisiature HBOO0B63.01

0O W o ~N O g bW

—

844} +roerderte To receive pension or disability benefits, a volunteer firefighter must-have-ceased

e may not be an active member of any velurteer fire company.—ard-Hthe A volunteer firefighter appkes
tor-and-reeeives who receives pension or disability benefits under this part—the-firefighteris-not-eligible-te

chapter may not become an active member of any velurteer fire company.”

Section 11. Section 19-17-402, MCA, is amended to read:
"19-17-402. Certificate of eligibility. Orn-erbetero-Septemberl—ofeaeh—year—the The chief or

foreman of every each welunteer fire company that claims eligibility under this chapter shall, on or before

September 1 _of each_year, prepare—and file with-the-board a certificate_on a form to be provided by the

board, subscribed and verified under oath, stating whethererrethis whether the company qualified under
18-1+7440H4} [section 3{3)] during the preceding fiscal year and-listing. _The certificate must list the full

name, social security number, and residence-address date of birth of each member of kis the fire company

who was a member for the entire fiscal year and satisfactorily completed 30 hours of instruction during the

preceding fiscal year, as required by 48374013} [section 3(3)]. The verified certificate shall must be
maintained ir—a-permanent—file by the board for the purpose of establishing service for members and

eligibility for
publiereeerd benefits."”

Section 12. Section 19-17-403, MCA, is amended to read:
"19-17-403. Rroeedure-forolaimingpension Application for benefits. (1) Anyere-elaiming-eligibilivy

-7 - HB 63
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{2) The elaim application must contain:
{a} the name, address, and date of birth of the elaimant-and-of-the-velunteerfirefighter—fheisnet

the-clairmart member, surviving spouse, or dependent chiid;

{b} the-fiscal-yearduring-which-eligibiity-will-eermmenee the date of birth of the member; and
{c) the fiscal years during which service as awelsrteerfirefighter-was-rendered an active member

is claimed and the names of the velunteer fire companies with which the service was rendered.

{3) The board may require s4ek any proof of age and service as that it may consider proper, but
it must accept a certificate properly completed and timeily filed under 19-17-402 or subsection {3) of section
22, Chapter 157, Laws of 1977, as prima facie prootf of sueh service.

(4) If the-otaim-5 a gualified member properly fled-and-the—elatmantisfound-by-the-beard-te-be

be-added ha-ti alifiodpo 53 o-glaimant-wil-thenbe submits an application, the member
is entitled to partieipate—in—the—velunteerfirofighters—pension—plan receive benefits as of the fisealyear
begirnipg—July——rext first day of the month following the-fitrg approval of the elaim application.”

Section 13. Section 19-17-404, MCA, is amended to read:

"19-17-404. Pension Amount of pension and disability benefits. {1} Each perser-whe-meets-the

(a) PFerfiscal-years—1084-and180b—the The base pension benefit level is $3428 $100 per month
for eash—retiree—qualityirg members who are eligible for full partieipation pension benefits under—the

. ¢ 19-17-40 11 Ha).
{b] Partial partieipationis pension benefits are calculated wvrderthe-provisiors—oi 181140353 Hb}

by multiplying the full pension benefit of $100 by a fraction, the numerator of which is the member’s years

Montana Legisiative council
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of service and the denominator of which is 20.

{2) The disability benefit paid to eligible_ members is calculated in the same manner as partial

pension benefits described in subsection {1}(b), except that the numerator may not be less than 10."

Section 14. Section 19-17-405, MCA, is amended to read:
"19-17-405. Rension Survivorship benefits to surviving spouse or dependent children. (1) Fhe

Subject to the limitation in subsection {3}, survivorship benefits equal to the fuil or partial participation

pension shall benefits gtherwise payable to the deceased member must be paid or continue to be paid to

the surviving spouse--any-unti-sueh-speuse’s-doath-orremartage or, if the deceased velurteerfirefighter
member left no surviving spouse but left a dependent child ssshildren-urdorthe-age-et18, to the guardian

or other person having custody of the ehildren dependent child uatil-thereungest-chidreaches-the-age-of
18. '

{2) The pension—shall survivorship benefit must be paid in each of the following circumstances:
{a) the death on or after July 1, 3885 1995, of a velunteorfirefightor-who-has-retreachedthe-age

member who had at least 10 vears of service

{e}(b) the death on or after July 1, 1985, of a velurteerfiretighter retired member afterqualifying
{orful-participationr who was receiving pension benefits but befere—+easivingpayments—totaling-atteast

& -9- HB 63
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$4-000 who had not received benefits for a total of 40 months;or.

+2H3) PRayments Survivorship benefits under subsection (1) shalt terminate—r—the—case-ef-aful
participationponsion; when benefits have been paid for a total of $4:060-has-beep-paid-uper-the-pension
40 months, including any paymepts—made pension or disability benefits paid to the velinteerfiretighter

retiree before his deat

Section 16. Section 19-17-407, MCA, is amended to read:
"19-17-407. PRayment-ofpensionbenefits—exemption Exemption from taxation. (}-Al-payments

[

2 The first $3,600 or the amount determined pursuant to 15-30-111(2)(c}(ii} of benefits received

under this part is exempt from state, county, and municipal taxation.”

Section 16. Section 19-17-408, MCA, is amended to read:

"19-17-408. Medical review of certain disability retirees. The board may require the-recipientoi

a member who receives a disability benefit to

undergo periodic medical examinations. The examinations must be made by a physician or surgeon at the

reeigiont’s member’'s residence or arether a place mutually agroed—or agreeable to the board and the
member. Upon the basis of the-examination these examinations and the advice of the board’s consulting
physician, the board shall determine, by reason of physical or mental capacity, whether the reeipient

member remains permanently and totally disabled.”

Section 17. Section 19-17-409, MCA, is amended to read:

"19-17-409. Cancellation and reinstatement of eertain-pensions disability benefits. (1) The board

-10 - HB 63
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may cancel a reeipi

at member’s disabhility benefit if:

(a) the board determines, as provided in 19-17-408, that the reecipient member is no longer
permanentlyand-tetally disabled as-provided-in19-17-408;

(b) the rescipient member refuses to submit to a medical examination under 19-17-408: ar

{c) the reeipient member engages in a gainful occupation during the previous year and the

compensation-earred-By-him-in-that-yearexeeeds earns compensation exceeding $5,500.

(2} The cancellation of a pensien disability benefit under this section does not prejudice any right

of a firetighter member to other pension benefits payable under the Volunteer Firefighters’ Compensation
Act.

{3} If a-formerresipients the member’s earnings in any year after the cancellation of his-persiern
disability benefits under subsection {1}{c) are less than $5,500, kis-persien the disability benefit must be

reinstated.”

Section 18. Section 13-17-5801, MCA, is amended to read:
"19-17-501. Eligibility for disability medical and death-benefits funeral expenses. (1) To qualify for
benefits medical expenses under 19-17-504, a volunteer firefighter must,-at-the-time-the-irjury-or sicknoss

be an errelled active member of a fire company

that is not covered by workers’ compensation insurance when the injury or illness occurs.

(2) To qualify for beredits funeral expenses under 19-17-505, a volunteer firefighter must, at the
time of death, have-Been be an enreled active member of a fire company.”

Section 19. Section 19-17-502, MCA, is amended to read:

"19-17-502. Procedure for claiming dicability-benefits medical expenses. {1) A firefighterclaiming
benefits member who claims medical expenses under 19-17-504 mustfile-his shall submit a claim with-the

baard on a form te-be provided by the board. The claim must be verified by the slaimant—the—attonding

eentined member and by competent medical authority. The claim must be filed-with-the-beard submitted

within 1 year from the date of disab#ity incurring the injury or iliness.

(2) The claim must contain:

(a) the name and address of the elaimant member;

-11 - HB 63
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(b} the date, place, and manner of incurring ef-disability the injury or illness;

(c) the name and address of the attending physician, ef surgeon andieFr, or nurse, if any;
(d) the dates 4

or-surgeon-and-the-dates—efattendanee-by—-a-prurse of hospitalization, if hospitalized;

(e} #he an affidavit ef from the attending physician, ef surgeon, or nurse as—te that describes the

nature of the disabiity injury or iliness, the number and dates of visits, and the ekarges expenses;
(f) H-contined-in-a-hospital—the if hospitalized, an affidavit ef-a-persen-ir-eharge from competent
authority stating the nature of the disability injury or iliness, the dates of eerfirement hospitalization, and

the expenses ireurred-while-se-senfned,;
{g) the an affidavit ef from the chief or secretary of the fire company stating that the fire company
was duly organized under the laws of Montana in an unincorporated town or village, that the elaimant

member was, at the date—of-disability time of the injury or illness, an active errelled member of the

company, and that the disabHity injury or illness was incurred in the line of duty as defired described in

19‘1 7'1 05';';

Section 20. Section 19-17-503, MCA, is amended to read:

"19-17-503. Procedure for claiming death-berefit funeral expenses. Aryene A person claiming the

benefit funeral expenses provided for in 19-17-505 mustfile-his-elaim-with-the-beard-upen shall submit the
claim on a form +e-be provided by the board, in accordance with saebk the board’s rules as-the-beard-may

Seaction 21. Section 19-17-504, MCA, is amended to read:
"19-17-504. Disability-benefits Medical expenses. (1) Eash-memberof-a-firo-company-is-entitled
toroavive-sompensation-ferdisability The board shall authorize payment of some or all medical expenses

resulting from an injury or iliness that was incurred while+r-the-perfermance-of-his-dutios-as—a-firefight
in the line of duty, as de#ined described in 19-17-105, when-the-disability-neeessitates and that required

the services of a physician, er surgeon, or nurse, whether or not the member is—eonfined-or+not was

hospitalized. The sempensation—shal payments must equal the amount of the member’s necessary and

-12- HB 63
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reasonable out-of-pocket medical expenses resulting that resulted directly from the disab#ity injury or illness
and reurred that were billed within 36 months #em following the date of the injury which—eaused—the

disability or illness. The total eempensatien claim for reimbursement may not exceed $25,000.

(2) When If an injury incurred in the line of duty results in the loss by amputation of an arm, hand,
leg, or foot, the enucleation of an eye, or the loss of any natural teeth, the board shall erderthat-an-artitisial

¢ authorize either a

payment for the cost of a prosthesis or a payment of $1,500 to _help defray the cost of a prosthesis,

whichever is less. The artitieiat-memberse-furnished-shall prosthesis may be replaced when necessary, but

not more often than every b years—¥reeessary, The board shall authorize payment of not more than

$1,500 of the replacement costs.”

Section 22. Section 13-17-505, MCA, is amended to read:
"19-17-505. Death-benefit Funeral expenses. o The board shall authorize payment of reasonable

expenses or $1,500, whichever is less, to aid in defraying the funeral expenses of atirofightercovered

uhder-this-ehapter an active member whose death occurs in the line of duty—ar-ameuptnotto-exceed-the

Section 23. Section 19-17-506, MCA, is amended to read:

"19-17-506. Payment of disability medical and death-benefits funeral expenses. When a claim
under 19-17-504 or 19-17-505 is received and approved by the board, ard-is-{eund-te-be-ir-compliance

appropriate provider of the medical care or funeral services—as—appleable.”

NEW SECTION. Section 24. Codification instruction. [Sections 1 through 3] are intended to be

codified as an integral part of Title 19, chapter 17, and the pravisions of Title 19, chapter 17, apply to

[sections 1 through 3].

NEW SECTION. Section 25. Effective date. [This act] is effective July 1, 1995.

-END-
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STATE TF MONTANA - FISCAL NOTE

Fiscal Note for HBQOE3, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising laws relating to the volunteer firefighters’ compensation act;
providing for actuarially funded benefits; and revising the monthly pension amounts
accordingly.

ASSUMPTIONS:
1. The current volunteer firefighters’ compensation fund is structured on a "pay-as-you-

go" basis which does not take into consideration factors such as projections of changes
in benefit payments or investment earnings in determining the ability to sustain
established pension benefits given established pension revenues in the long term.

2. Current law terminates pension benefits paid from the wvolunteer firefighters'
compensation fund on July 1, 1995,

3. There would be an estimated 703 recipients of pension/disability benefits in FY%6 and
an estimated 717 recipients in FY$97 with average service of 17.5 years.

4. Current pension and disability benefits are established at $120 per month. HBO0&3
would revise the monthly pension and digability benefit to $100 per month.

5. The revenue estimates adopted by the Revenue Oversight Committee assume the allocation

of insurance premiums taxes would continue through the 1997 biennium. Hence, the
propesal will not affect general fund revenues.

FISCAL IMPACT:
Relative to current law for the 1997 biennium and thereafter, HB0063 would reauthorize

benefit payments which would otherwise terminate, although at a lower level.

At current pension/disability levels, benefit payments would be an estimated $885,780 in FY96
and $921,488 in FY97. At the revised pension/disability benefit lewvels contained in HBO063,
benefit payments would be an estimated $738,150 in FY96 and $767,907 in FY97, a reduction of
$147,630 in FY96 and by $153,581 in FY97.

EFF N R R LO R
None.

- E F_PROP N :
The change in monthly pension and disability benefits from $120 per month to $100 per month
will cause current contributions (5% of insurance premium tax revenues--approximately
$770,000 in FY94) to be deemed adequate to fund pension benefits on an actuarial basis.
Maintaining the existing benefit level at $120 per month would cause the fund toc be
actuarially unsound unless contributiocns to the fund were increased.
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DAVE LEWIS, BUDGET DIRECTOR DATE ORE SCHWINDEN, PRIMARY SPONSOR DA

Office of Budget and Program Planning
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HOUSE BILL NO. 63
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE PUBLIC EMPLOYEES” RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE
VOLUNTEER FIREFIGHTERS' COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS
AND REVISING THE MONTHLY PENSION AMQUNTS ACCORDINGLY; AMENDING SECTIONS 19-17-102,
19-17-103, 18-17-201, 19-17-204, 18-17-301, 19-17-302, 19-17-401, 19-17-402, 19-17-403,
18-17-404, 12-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 19-17-502, 19-17-5603,
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19-17-504, 19-17-505, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE."
12  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 NEW SECTION. Section 1. Pension trust fund established -- restrictions on use. {1} A pension
15 trust fund is established and maintained for payment of claims and benefits provided under the Volunteer
16 Firefighters” Compensation Act and the volunteer firefighters’ pension plan.

17 {2) Except as provided in this section, a member or an employee of the department or the board
18 of investments may not:

18 (a) have any interest, direct or indirect, in the making of any investment or in the gains or profits
20  accruing from the pension trust fund;

21 (b) directly or indirectly, for the member or employee or as an agent or partner of others, berrow
22 from the pension trust fund or deposits;

23 {c) in any manner use the pension trust fund except to make current and necessary payments that
24 are authorized by the division; or

25 (d} become an endorser or surety as to or in any manner an obligor for investments for the pension
26  trust fund.

27 {3} The assets of the pension trust fund may not be used for or diverted to any purpose other than
28  for the exclusive benefit of members, their surviving spouses, their dependent children, and qualified fire

29 companies and for paying the reasonable administrative expenses of administering this chapter.
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NEW SECTION. Section 2. Employment of actuary -- biennial investigation. (1) The board shall

retain a competent actuary who is an enrolled member of the American academy of actuaries and who is
familiar with public pension systems. The actuary is the technical adviser to the board on matters regarding
the actuarial funding of the pension trust fund.

(2) The board shall require the actuary to make a biennial actuarial valuation of the assets and
liabilities of the pension trust fund. The actuarial valuation must include the sufficiency of the fund to pay
full and partial benefits to members and benefit recipients and must include recommendations for any
changes that should be made to those benefits or the contributions to the pension trust fund to ensure the
actuarial soundness of the pension trust fund.

(3) The hoard shall require the actuary to conduct periodic actuarial experience studies of the
pension trust fund and to recommend any changes in actuarial assumptions or tables based upon the

studies.

NEW SECTION. Section 3. Credit for service as volunteer firefighter. (1) The annual period of
service that may be credited under this chapter is the fiscal year. A fractionai part of a year may not count
toward the service required for participation in this system. Tao be eligible to receive credit for any particular
year, a volunteer firefighter shall serve with a single fire company throughout the entire fiscal year.

{2) The years of service are cumulative and need not be continuous. Separate periods of service
properly credited with different fire companies in different fire districts must be credited toward a member’s
eligibility for full or partial benefits.

{3} A volunteer firefighter must receive credit for service during any fiscal year if:

{(a) during the fiscal year, the volunteer firefighter completes a minimum of 30 hours of instruction
in matters pertaining to firefighting under a formal program that has been formulated, supervised, and
certified to the division by the chief or foreman of the fire company;

(b} the fire company maintained firefighting equipment that is in serviceable condition and that is
valued at $25,000 or more; and

{c) the fire company or the fire district served by it was rated in class 5, 6, 7, 8, 9, or 10 by the

board of fire underwriters for the purpose of fire insurance premium rates.

Section 4. Section 19-17-102, MCA, is amended to read:

-2- HB 63
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"19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply in
this chapter:

(1) "Active member" means a volunteer firefighter credited with service under this chapter during

the most recently reportable fiscal year.

(2) "Benefit" means the pension, disability, or survivorship benefit provided under this chapter,

{3} "Board" means the public employees’ retirement board provided for in 2-15-1009.

{4) "Claim" means a request from a member, surviving spouse, or dependent child for payment of

medical or funeral expenses.

{(5) "Department” means the department of administration.

{6) "Dependent child" means a child who is unmarried, who is under 18 hears of age, and who is

the child of a deceased member.

{(7) "Disability” or "permanent total disability” has the meaning defined in 39-71-116.

(8) "Division" means the public employees’ retirement division of the department.

{2+{9) "Fire company” means a fire company organized in an unincarporated area, town, or village

under the laws of the state of Montana.

£3310) Fhe-fisealyear "Fiscal year" means the 12-month period that begins on July 1 and ends

on June 30 of eash the_following year.

{11} "Member" means a volunteer firefighter who has service credited under this chapter.

{12} "Pension trust fund” means the volunteer firefighters’ pension trust fund established to pay

benefits under this chapter.

{13) "Retiree" or "retired member"” means a member who is receiving full or partial participation

benefits from the pension trust fund.

(14) "Service" means cumulative periods of active membership that are credited only in full fiscal

years.

115) "Supp!lemental insurance” means insurance that is carried by a fire company for the purposes

of providing disability or death benefits and that is in addition to anv insurance required by law, includin

workers’ compensation insurance.

(16) "Surviving spouse” means the spouse married to a member when the member dies.

(17) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent

-3- HB 63
Montana Legisiative Councli ’




54th Legislature HBO063.01

S W W - O s W N

W RSN NN NN s — - =2 a2
O W O Nd R AW N = 0 O N O g W N -

child of a deceased member.

{18) "Volunteer firefighter” means a person who is an active member of an eligible fire company

and is not compensated for services as a firefighter.”

Section 5. Section 19-17-103, MCA, is amended to read:

"19-17-103. Payments to volunteer fire companies maintaining greup supplemental insurance. To
encourage and aid velumteer fire companies to maintain grewp supplemental insurance fer to provide
benefits eraecouri-eithe-doath-oforinjuryineurred-by when members are injured or killed while #-the
performance-of performing duties as volunteer firefighters, the board shall authorize payment of $75 per
vear for each motorized mobile unit of firefighting equipment, not execeedirg-twe—units—ferany-ene o
exceed $150 per fire company—shaH per year. Payment must be paid-by-the-beardfrem a charge against

the volunteerfirefighters” pension trust fund and must be paid to each velunteer fire company maintaining

sueh supplemental insurance or to the organization or agency maintaining sueh supplemental insurance for

a velurteer fire company.”

Section 6. Section 18-17-201, MCA, is amended to read:
"19-17-201. Administration of chapter. {1} The board shal-administerthe-VelunteerFirefighters”

money collected under this chapter and has exclusive control of the administration of the pension trust fund

except as otherwise provided by law.

(2) The department shall deposit in the state treasury all amounts received by it as provided in this

chapter.

{3} The state treasurer_is the custodian of the pension trust fund, subject to the control of the

board for the administration of the fund and the board of investments for the investment of the fund.

{4) The board shall review the sufficiency of benefits paid-by-theretirementsystem provided under

this chapter and recommend to the legistature those changes in benefits that may be necessary for retired

members and their beneficiaries to maintain a stable standard of living."

Section 7. Section 19-17-204, MCA, is amended to read:

Z\’\ -4 - HB 63
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"19-17-204. Offiee-supplies-to-be-a-charge-againet-thefund Administrative expenses. Necessary
expenses e+the-board for efficesupplies—stationery—andformsin-connesticawith the administration of
the Volunteer Firefighters” Compensation Act and the volunteer firefighters’ pension plan are a charge
against the pensian trust fund. Fhe-beardshall-draw-from-the-fundthrough-warrants-atsush-tervalsas
H-sensiders—proper—to—pay—these-expenses- The necessary administrative expenses attributabie to this

chapter must be paid from the investment earnings on the public employees’ pension trust fund. Before

fiscal yearend closing, the division shall compute the expenses directly or proportionally attributable to this

chapter over the past fiscal year and transfer that amount from the veolunteer firefighters’ pension trust fund

to the public employees’ pension trust fund."”

Section 8. Section 19-17-301, MCA, is amended to read:

"19-17-301. Fire insurance premium tax to be paid into pension trust fund. The state auditor and
ex officto commissioner of insurance shall annually deposit in the velurtesrfiretighters. pension trust fund
a sum equivalent to 5% of the premium taxes collected from insurers authorized to effect insurance against

risks enumerated in 19-18-512;. The sum must be computed before the amounts provided for by

19-13-604 and 19-18-512 are deducted. The meneys-shalt money must be used for the payment of claims,
benefits, and administrative costs as provided in this chapter. The money is statutorily appropriated as

provided in 17-7-5602."

Section 9. Section 19-17-302, MCA, is amended to read:
"19-17-302. Earnings-to-be-pari-of moneys Investment of pension trust fund. Adl-earrings+rade

= + )

board of investments as part of the unified investment program described in Title 17, chapter 6, part 2.

(2} Allincome earned on any assets constituting a part of the pension trust fund must be paid into

the pension trust fund as received.

(3} For investment purposes, the pension trust fund may be commingled with other pension funds

administered by the hoard, but a separate account must be maintained for each system.”

Section 10. Section 19-17-401, MCA, is amended to read:

-5- HB 63
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"19-17-401. Eligibility for pension and disability benefits. {1} irerderte Ta qualify for partieipation

pension and
disability_benefits under this chapter, a member shall meet eash—ef the felowing requirements of

subsections {2) or {3) and (4):.

H—at (2) (8) Fo-guatfyfor For full participatien pension benefits, a velunteertirefighter member
must have completed a-totalof at least 20 years’ service as-an-active-volunteertirefighterand-asanactive
memberet-a-quatified-velunteerfire-company and must have attained 55 years of age, but need not be an

active member of a fire company when 55 years of age is reached.

(b) H-a-firedighter A member who is prevented from completing at least 20 years’ service—the

Hirofighter may qualify for partial participation pension benefits if the tirefighterhas member has completed
at least 10 years’ service and has attained the 60 years of age e-60—trthat-event—the-Hretighteris—eligible

muast-have-attained-the-age-ef-68, but need not be an-activevelunteorfirefighteror an active member of
any vehsnteer fire company when that 60 years of age is reached.

+B83(3] An active member of a welunteer fire company whose duty-related injury results in a
permanent total disability as—defired—+n—38-1+136 is eligible, regardless of age or_service, to receive a
partial-pensionealewlated-asfellews: disability benefit.

Montana Legisiative Council
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{63(4) lnerderte To receive pension or disability benefits, a volunteer firefighter must+have-ceased
o may _not be an active member of any velsrteer fire company.—ard-+H-the A volunteer firefighter apphes

{er-and-receives who receives pension or disability benefits under this part—the-firofighterishoteligiblete

chapter may not become an active member of any velurtaer fire company.”

Section 11, Section 19-17-402, MCA, is amended to read:

"19-17-402. Certificate of eligibility, Sr-orbefere—Sopternberi—of-each-year~the The chief ar

foreman of every each vehsrteer fire company that claims eligibility under this chapter shall, on or befare

September 1_of each year, prepare—and file with-the-beard a certificate_on a form_to be provided by the

board, subscribed and verified under oath, stating whetherorrethis whether the company qualified under
3817404} [section 3{3)] during the preceding fiscal year arddisting. The certificate must list the full

name, social security number, and residernee-address date of birth of each member of his the fire company

who was a member for the entire fiscal year and satisfactorily completed 30 hours of instruction during the

preceding fiscal year, as required by +8-17-4833} [section_3(3)]. The werfed certificate shalt must be
maintained ir—a—permaneat—file by the board for the purpose of establishing service far members and

eligibility for SO
publis-recerd benefits.”

Section 12. Section 19-17-403, MCA, is amended to read:
"19-17-403. Prooedureforolaimingpension Application for benefits. (1] Aryene-elairminrgetigibiity

-7- HB 63
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{2) The eleww application must contain:
{a) the name, address, and date of birth of the elsirrart-and-of-the-velunteertirefighter—H-hedis-net

the-claimant member, surviving spouse, or dependent child;

(b} the-liscal-yoar-during-which-oligibilty-willcommensce the date of birth of the member; and
{c} the fiscal years during which service as a~velupteertirefighter-wasrendered an active member

is claimed and the names of the velunteer fire companies with which the service was rendered.

(3) The board may require sueh any proof of age and service as that it may consider proper, but

it must accept a certificate properly completed and timely filed under 19-17-402 or subsection (3) of section

22, Chapter 157, Laws of 1977, as prima facie proof of sueh service.
(4) If the-staim—s a_qualitied member properly iled-and-the—claimaniis—found-by—the-board-to-be

submits an application, the member

is entitled 1o participate—inthe—veolurteerfirefighters—pension-pian receive benefits as of the fisealyear
bogirning—July—Trext first day of the month following the-fiing approval of the elaim application.”

Section 13. Section 19-17-404, MCA, is amended to read:

"19-17-404. Rensien Amount of pension and disability benefits. {1) Each person-who-meets-the

{a) Forfiscalyears1984and1888-the The base pension benefit lovel is $326 $100 per month
for each—retireo—quatifying members who are eligible for full pacticipation pension benefits underthe

{b] Partial partieipatien-is pension benefits are calculated wader-the-provisiensef 01740 Hib}

by multiplying the full pension benefit of $100 by a fraction, the numerator of which is the member’s.years

-8- HB 63
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of service and the denominator of which is 20.

{(2) The disability benefit paid to eligible members is calculated in the same manner as partial

pension benefits described in subsection (1){b), except that the numerator may not be less than 10."

Section 14, Section 19-17-405, MCA, is amended to read:
"19-17-405. Pension Survivorship benefits to surviving spouse or dependent children. (1} Fhe

Subject to the limitation in_subsection {3}, survivorship benefits equal to the full or partial participation

pension sha# benefits gtherwise pavable to the deceased member must be paid or continue to be paid to
the surviving spouse-Hary—urti-sueh-speuse s-death-orrermarriage or, if the deceased velenteertirefighter
member left no surviving spouse but left a dependent child erchildrerunderthe-ageef18, to the guardian

or other person having custody of the ehildren dependent child satithe-youngest-ehild-reachesthe-age-of
48.

{2} The pensioa-shalt survivorship benefit must be paid in each of the following circumstances:
(a) the death on or after July 1, 3886 1995, of a velunteerfirefighterwho-hasret+roached-theage
of-bb-but-whetas-eotherwise—gualified—orfull-participation member who had at least 10 years of service

and who was not receiving pension benefits; or

{et(b} the death on or after July 1, 1985, of a vetunteertirofighter retired member aftorquahiying
for-full-participation who was receiving pension_benefits but befere-receiving-payments-totaling-atleast

-9- HB 63
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$4-000 who had not received benefits for a total of 40 months+er,

2}(3) Rayments Survivorship benefits under subsection (1) shall terminate—r—the—ease-of-a-full
partioipation-pensien; when benefits have been paid for a total of $4-000-has-boerpaid-upen-the-pension
40 months, including any peayments—made pension or disability benefits paid to the velunteerfirofighter

Section 15. Section 19-17-407, MCA, is amended to read:
"19-17-407. Raymentoipensienbenefits—enemption Exemption from taxation. {H-Ad-payments

{2} The first $3,800 or the amount determined pursuant to 15-30-111(2}(c}(ii) of benefits received

under this part is exermnpt from state, county, and municipal taxation.”

Section 16. Section 19-17-408, MCA, is amended to read:
"19-17-408. Medical review of certain disability retirees. The board may require the—recipientof

a_member who receives a disability benefit to
undergo periodic medical examinations. The examinations must be made by a physician or surgeon at the
reeipieht's member’s residence or arether a place mutually agreed—en agreeable to the board and the

member. Upon the basis of the-exarrination these examinations and the advice of the beard’s consulting

physician, the board shall determine, by reason of physical or mental capacity, whether the resipient

member remains permanently and totally disabled."

Section 17. Section 19-17-409, MCA, is amended to read:

"19-17-409. Cancellation and reinstatement of eertain-pensions disability benefits. (1) The board

-10- HB 63
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may cancel a reepient-spartia-ponsier+resultingfrom-a-permanent—total member’s disability benefit if:

(a) the board determines, as provided in 19-17-408, that the reeipient member is no longer
permanontiy-and-totally disabled as-previded-n-10-317404;

{b) the roaeiptent member refuses to submit to a medical examination under 19-17-408: or

{c) the reewptort member engages in a gainful occupation during the previous year and the

compensation-earned-by-him-in-that-year-exeeeds earns_compensation exceeding $5,500.

(2) The cancellaticn of a pension disability benefit under this section does not prejudice any right

of a firefighter member to other pension benefits payable under the Volunteer Firefighters’ Compgnsation
Act.

(3) If edormerrecipients the member’s earnings in any year after the cancellation of his—pensior
disability benefits under subsection {1}{c) are less than $5,500, his-persion the disability benefit must he

reinstated.”

Section 18. Section 19-17-501, MCA, is amended to read:
"19-17-501. Eligibility for disability medical and death-berefits funeral expenses. (1) To qualify for

senefits medical expenses under 19-17-504, a volunteer firefighter must—etthetirra-the-injury-er-sickRess
for—whick-berefits—aro—claimed-was-ineurred—have-Been be an enrelled active member of a fire company

that is not covered by workers’ compensation insurance when the injury_or illness occurs.

(2) To qualify for berefits funeral expenses under 19-17-505, a volunteer firefighter must, at the

time of death, have-been be an eprelied active member of a fire company.”

Section 19. Section 19-17-502, MCA, is amended to read:

"19-17-502. Procedure for claiming disability-berefits medical expenses. (1) A firefighterclaiming
berefits member who claims medical expenses under 19-17-504 mustfile-his shall submit a claim with-the

beard on a form te-be provided by the board. The claim must be verified by the claimant,the-atiending

gontined member and by competent medical authority. The claim must be fled-with-the-beard submitted

within 1 year from the date of disabiity incurring the injury or illness.

(2) The claim must contain:

(a) the name and address of the staimant member;

-11 - HB 63
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{b) the date, place, and manner of incurring ef-disability the injury or illness;

(c) the name and address of the attending physician, e surgeon andies,_or nurse, if any;
(d) the dates e

ersurgeon-and-the-dates-of-attendance-by—a-purse of hospitalization, if hospitalized;

(e} the an affidavit ef from the attending physician, ef surgeon,_or nurse as-te that describes the

nature of the disabiity injury or iliness, the number and dates of visits, and the ehatges expenses;
(f) ifeonfinedina-hospital—the if hospitalized, an affidavit etapersonir-charge from competent

aythority stating the nature of the disability injury or iliness, the dates of esnfirement hospitalization, and
the expenses ipeurred-while-se-coniined;

{g) the an affidavit ef from the chief or secretary of the fire company stating that the fire company
was duly organized under the laws of Montana in an unincorporated town or village, that the elaimant

member was, at the date—ei—disabiity time of the injury or illness, an active enseled member of the

company, and that the disability injury or illness was incurred in the line of duty as defired described in

19-17-105;,

Section 20. Section 19-17-503, MCA, is amended to read:

"19-17-503. Procedure for claiming deatl+-benefit funeral expenses. Aryeone A person claiming the
benefit funeral expenses provided for in 19-17-505 mustfile-his-elairm-with-the-bearduapen shall submit the
claim_on a form $e-be provided by the board, in accordance with sueh the board’s rules as-the-beard-may

Section 21. Section 19-17-504, MCA, is amended 10 read:
"19-17-604. Disability-benefits Medical expenses. (1) Each-mamberof-afire-aempany-is-entitied
te-roeeive-compensation-for-disability The board shall authorize payment of some_or all medical expenses

resulting from an injury or illness that was incurred whie-in-the-performanco-of-his-dutios-as—a-firofighter
in the line of duty, as defired described in 19-17-105, whenr-the-disability haeessitates and that required

the services of a physician, & surgeon, or_nurse, whether or not the member is—eenfired-er-pot was

hospitalized. The eempensation—-shall payments must equal the amount of the member’s necessary and

Z\’\ 12- HB 63
‘ Montana_ l.aglslatlve Councl)



B4th Legislature HBJ063.01

Q W W O~ A~ W N =

_ ek e -
W N =

reasonable out-of-pocket medical expenses resuiting that resulted directly from the disability injury or illness
and weurred that were billed within 36 months #em following the date of the injury whieh-caused-the

ehsabiity or iiiness. The total eompensatien claim for reimbursement may not exceed $25,000,

(2) When If an injury incurred in the line of duty results in the loss by amputation of an arm, hand,
leg, or foot, the enucleation of an eye, or the loss of any natural teeth, the board shall erderthatan-artiicial

authorize either a

payment for the cost of a prosthesis or a payment of $1,500 to_help defray the cost of a prosthesis,

whichever is less. The artifieialmermber-setfurniched-shall prosthesis may be replaced when necessary, but

not more often than every 5 years—fneecessary. The board shall authorize payment of not more than

$1,600 of the replacement costs.”

Section 22. Section 19-17-505, MCA, is amended to read:
"19-17-505. Death-benefit Funeral expenses. ¥e The board shall autharize payment of reasonable

expenses or $1,500, whichever is less, to aid in defraying the funeral expenses of afirefightersovered

uRder-this-ehapter an active member whose death occurs in the line of duty—anrameurt-retteo-exceed-the

Section 23, Section 19-17-506, MCA, is amended to read:

"19-17-506. Payment of disability medical and death-benefits funeral expenses. When a claim
under 19-17-504 or 19-17-505 is received and approved by the board, ard-is-feund-te-be-in-complianee

appropriate pravider of the medical care or funeral services—as-applieable.”

NEW SECTION. Section 24. Codification instruction. [Sections 1 through 3] are intended to be

codified as an integral part of Title 19, chapter 17, and the provisions of Title 19, chapter 17, apply to

[sections 1 through 3].

NEW SECTION. Section 25. Effective date. [This act] is effective July 1, 1995,

-END-

-13 - HB 63
Montana tegisiative Council



54th Legislature HBJ063.01

Q W o ~ O g s W N =

P e T
W N =

HOUSE BILL NO. 63
INTRODUCED 8Y SCHWINDEN
BY REQUEST OF THE PUBLIC EMPLOYEES’ RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE
VOLUNTEER FIREFIGHTERS’ COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS
AND REVISING THE MONTHLY PENSION AMOUNTS ACCORDINGLY; AMENDING SECTIONS 19-17-102,
19-17-103, 19-17-201, 19-17-204, 19-17-301, 19-17-302, 19-17-401, 19-17-402, 19-17-403,
19-17-404, 19-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 18-17-502, 19-17-503,
19-17-504, 19-17-505, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.

: 1 HB 63
tive Councll
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
February 28, 1995

MR. PRESIDENT:

We, your committee on State Administration having had under
consideration HB 63 (third reading copy -- blue), respectfully
report that HB 63 be amended as follows and as so amended be

concurred in.
. <
Signedﬁgg;;ghy/97%%ééﬂézﬂt11

Senator Ethel M. Harding{ Chair

That such amendments read:

1. Page 2, line 17.
Strike: "single"

2. Page 2, line 25.
Following: "and"

Insert: "owns one or more buildings used for the storage of that
equipment"

3. Page 2, line 25.
Strike: the second "is"
Insert: "all together are"
4. Page 2, line 26.
Strike: "$25,Q00"

Ingert: "S$12,000"

5. Page 3, line 15.

Strike: "under the laws of the state of Montana"
Insert: "in accordance with 7-33-2311"

-END-

HB &3
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HOUSE BILL NO. 63
INTRODUCED BY SCHWINDEN
BY REQUEST OF THE PUBLIC EMPLOYEES’ RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE
VOLUNTEER FIREFIGHTERS” COMPENSATION ACT; PROVIDING FOR ACTUARIALLY FUNDED BENEFITS
AND REVISING THE MONTHLY PENSION AMOUNTS. ACCORDINGLY; AMENDING SECTIONS 19-17-102,
19-17-103, 19-17-201, 19-17-204, 19-17-301, 19-17-302, 19-17-40%1, 19-17-402, 19-17-403,
19-17-404, 19-17-405, 19-17-407, 19-17-408, 19-17-409, 19-17-501, 19-17-502, 19-17-503,
19-17-504, 19-17-505, AND 19-17-506, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Pension trust fund established -- restrictions on use. (1) A pension

trust fund is established and maintained for payment of claims and benefits provided under the Volunteer
Firefighters’ Compensation Act and the volunteer firefighters’ pension plan.

{2) Except as provided in this section, a member or an employee of the department or the board
of investments may not:

{a) have any interest, direct or indirect, in the making of any investment or in the gains or prefits
accruing from the pension trust fund;

(b} directly or indirectly, for the member or employee or as an agent or partner of others, borrow
from the pension trust fund or deposits;

(c) in any manner use the pension trust fund except to make current and necessary payments that
are authorized by the division; or

{d) become an endorser or surety as to or in any manner an obligor for investments for the pension
trust fund.

{3) The assets of the pension trust fund may not be used for or diverted to any purpose other than
for the exclusive benefit of members, their surviving spouses, their dependent children, and qualified fire

companies and for paying the reasonable administrative expenses of administering this chapter.

9. HB 63
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NEW SECTION. Section 2. Employment of actuary -- biennial investigation. (1) The board shall

retain a competent actuary who is an enrolled member of the American academy of actuaries and who is
familiar with public pension systems. The actuary is the technical adviser to the board on matters regarding
the actuarial funding of the pension trust fund.

(2) The board shall require the actuary to make a biennial actuarial valuation of the assets and
liabilities of the pension trust fund. The actuarial valuation must include the sufficiency of the fund to pay
fult and partial benefits to members and benefit recipients and must include recommendations for any
changes that should be made to those benefits or the contributions to the pension trust fund to ensure the
actuarial soundness of the pension trust fund.

(3) The board shall require the actuary to conduct periodic actuarial experience studies of the
pension trust fund and to recommend any changes in actuarial assumptions or tables based upon the

studies.

NEW SECTION. Section 3. Credit for service as volunteer firefighter. (1) The annual period of

service that may be credited under this chapter is the fiscal year. A fractional part of a year may not count
toward the service required for participation in this system. To be eligible to receive credit for any particular
year, a volunteer firefighter shall serve with a single fire company throughout the entire fiscal year.

(2) The years of service are cumutative and need not be continuous. Separate periods of service
properly credited with different fire companies in different fire districts must be credited toward a member’s
eligibility for full or partial benefits.

(3) A volunteer firefighter must receive credit for service during any fiscal year if:

(a) during the fiscal year, the volunteer firefighter completes a minimum of 30 hours of instruction
in matters pertaining to firefighting under a formal program that has been formulated, supervised, and
certified to the division by the chief or foreman of the fire company;

(b} the fire company maintained firefighting equipment that is in serviceable condition and QWNS
ONE OR MORE BUILDINGS USED FOR THE STORAGE OF THAT EQUIPMENT that is ALL TOGETHER ARE
valued at $265;000 $12,000 or more; and

(c) the fire company or the fire district served by it was rated in class 5, 6, 7, 8, 9, or 10 by the

board of fire underwriters for the purpose of fire insurance premium rates.

h - 2 - HB 63
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Section 4. Section 19-17-102, MCA, is amended to read:
“19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply in
this chapter:

(1) "Active member" means a volunteer firefighter credited with service under this chapter during

the most recently reportable fiscal year.

(2} "Benefit" means the pension, disability, or survivorship benefit provided under this chapter,

HH3) "Board” means the public employees’ retirement board provided for in 2-15-1009.

(4) "Claim" means a request from a member, surviving spouse, or dependent child for payment of

medical or funeral expenses.

{5) "Department” means the department of administration.

{B) "Dependent child" means a child who is unmarried, who is under 18 hears of age, and who is

the child of a deceased member.

{7} "Disability" or "permanent total disability" has the meaning defined in 39-71-116.

{8} "Division" means the public employees’ retirement division of the department.

{2}(9) "Fire company"” means a fire company organized in an unincorporated area, town, or village

dnder-the-taws-oef-the-stateofF-Montara IN ACCORDANCE WITH 7-33-2311.

3H10) Fhefiscalyear "Fiscal year” means the 12-month period that begins on July 1 and ends

on June 30 of each the following year.

{11) "Member" means a volunteer firefighter who has service credited under this chapter.

{12} "Pension trust fund” means the volunteer firefighters' pension trust fund established to pay

benefits under this chapter.

{13) "Retiree" or "retired member” means a member who is receiving full or partial participation

benefits from the pension trust fund.

(14} "Service" means cumulative periods of active membership that are credited only in full fiscal

years.

{15) "Supplemental insurance" means insurance that is carried by a fire company for the purposes

of providing disability or death benefits and that is in addition to any insurance required by law, including

workers’ compensation insurance.

{16} _"Surviving spouse" means the spouse married to a member when the member dies.

-3- HB 63
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{17} "Survivorship benefit” means the monthly benefit paid to the surviving spouse or dependent

child of a deceased member.

(18) "Volunteer firefighter” means a person who is an active member of an eiigible fire company

and is not compensated for services as a firefighter.”

Section 5. Section 19-17-103, MCA, is amended to read:

"19-17-103. Payments to velunteer fire companies maintaining greup supplemental insurance. To
encourage and aid velunteer fire companies to maintain greup supplemental insurance fer to provide
benefits en-aceourt-of-the-death-of-orinjury-incurredby when members are injured or killed while ir-the
performance—of performing duties as volunteer firefighters, the board shall authorize payment of $75 per

year for each motorized mobile unit of firefighting equipment, not exceeding-two-units—ferany-ere 10
exceed $150 per fire company—shaHt per year. Payment must be paid-by-the-beard-frem a charge against

the velurteertirefighters” pension trust fund and must be paid to each velurteer fire company maintaining

such supplemental insurance or to the organization or agency maintaining sueh supplemental insurance for

a volunteer fire company.”

Section 6. Section 19-17-201, MCA, is amended to read:

"19-17-201. Administration of chapter. (1} The board shall-admiristerthe-MelunteerFirefighters’

money collected under this chapter and has exciusive control of the administration of the pension trust fund
except as otherwise provided by law.

(2} The department shall depasit in the state treasury all amounts received by it as provided in this
chapter.

{3} The state treasurer is the custodian of the pension_trust fund, subject to the control of the

"board for the adminisiration of the fund and the board of investments for the investment of the fund.

{4} The board shall review the sufficiency of benefits paid-by-the-rotirement-systesm provided under

this chapter and recommend to the iegislature thase changes in benefits that may be necessary for retired

members and their beneficiaries to maintain a stable standard of living."

-4 - HB &3
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Section 7. Section 19-17-204, MCA, is amended to read:

"19-17-204. BHice-supplies-to-be-a-charge-againetthe-fund Administrative expenses. Necessary
expenses ofthe-beard for e#tee—s&pp&me—s&aﬂenew—aﬂd%m—eemae&mn—w&h the administration of
the Volunteer Firefighters” Compensation Act and the volunteer firefighters’ pension plan are a charge
against the pension trust fund. ﬁe—bea;d—shaﬂ—é&aw#rem%e—i&md—th&m&g#wa#&%s—ﬁ—s&eh—m%ewﬁ&as
#considers—proper—to—pay—these—expenses: The necessary administrative expenses attributable to this

chapter must be paid from the investment earnings on the public employees’ pension trust fund. Before

fiscal yearend closing, the division shali compute the expenses directly or proportionally attributable to this

chapter over the past fiscal year and transfer that amount from the voiunteer firefighters’ pension trust fund

to the public employees’ pension trust fund.”

Section 8, Section 19-17-301, MCA, is amended to read:

"19-17-301. Fire insurance premium tax to be paid into pension trust fund. The state auditor and
ex officio commissianer of insurance shall annually deposit in the velunteesfirefighters” pension trust fund
a sum equivalent to 5% of the premium taxes collecied from insurers authorized to effect insurénce against

risks enumerated in 19-18-512;. Thg sum must_be computed before the amounts provided for by

19-13-604 and 19-18-512 are deducted. The mereysshall money must be used for the payment of claims,
benefits, and administrative costs as provided in this chapter. The money is statutorily appropriated as

provided in 17-7-502."

Section 9. Section 19-17-302, MCA, is amended to read:
"19-17-302. Earnings-to-be part-ef-meneys Investment of pension trust fund. Al-earningsrade

be-credited-to-and-becoeme—-apartof-such-mereys: (1) The pension trust fund must be invested by the

board of investments as part of the unified investment program described in Title 17, chapter 8, part 2.

{2) Allincome earned on any assets constituting a part of the pension trust fund must be paid into

the pension trust fund as received.

(3} For investment purposes, the pension trust fund may be commingled with other pension funds

administered by the board, but a separate account must be majntained for each system.”

/\'\ -5 - HB 63
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Section 10. Section 19-17-401, MCA, is amended to read:
“19-17-401. Eligibility for pension and disability benefits. (1} r-orderte To qualify for participatien

pension_and
disahility benefits under this chapter, a member_shall meet each—of the feHewing requirements of

subsections {2} or (3} and {4):.

Ha} (2) (a) Foquakifyfer For full participation pension benefits, a velunrteerfirefighter member
must have completed a-total-of at least 20 years’ service as-anastive-velunteerfirefighterand-as-an-active
member-of-a-qualificd-volunteerfire-gomparny and must have attained 55 vears of age, but need not be an

active member of a fire company when 55 years of age is reached.

(b) H-atirefighter A member who is prevented from completing at least 20 years’ service—the

firefighter may qualify for partial participatien pension benefits if the firefighterthas member has completed
at least 10 years’ service and has attained the 60 vears of age ef80r-that-eveni—the-frefighteriseligible

oo tha hane v arl in * A4 detormaed-B A * na-tha -baRe a

must-have-attained-theage-ofBb, hut need not be ar-active-velunteerfirefighteror an active member of
any veldnteer fire company when that 60 vears of age is reached,

113) An active member of a welurteer fire company whose duty-related injury results in a

permanent total disability as—defired—n—38-71-118 is eligible, regardless of age or_service, to receive a

= disabhility benefit.

Z\‘\ -6 - HE 63
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{644} tnorderte To receive pension or disability benefits, a volunteer firefighter musthave-ceased

te may not be an active member of any velurteer fire company.—and-+f-the A volunteer firefighter appHes
for-and-roceives who receives pension or disability benefits under this part-the-firefighter-is-noteligible te

chapter may not become an active member of any velunteer fire company.”

Section 11, Section 19-17-402, MCA, is amended to read:
"19-17-402. Certificate of eligibility. S+-erbefore-Septembert-ofeashyear—the The chief or

foreman of every each welunteer fire company that claims eligibility under this chapter shall,_on or before

September 1 of each year, prepare—and file with-the-beard a certificate_on a form to be provided by the

board, subscribed and verified under oath, stating whetherorrethis whether the company qualified under
3917-46H4} [section _3(3)] during the preceding fiscal year and-listing. The certificate must list the full

name, social security number, and residenee-address date of birth of each member of kis the fire company

who was a member for the entire fiscal year and satisfactorily completed 30 hours of instruction during the

preceding fiscal year, as required by 3837403} [section 3(3)]. The werified certificate shal must be

maintained ir—a—permanontfile by the board for the purpose of establishing service for members and

eligibility for g4
poblie—raserd benefits.”

Section 12. Section 19-17-403, MCA, is amended to read:

/\'\ -7- HB 63
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"19-17-403. Freeedu;&#erelaiﬂﬁﬂgpensieﬂ/_\_ggimbenems.(” Arveneclaim T

¢

ovolunteerfirefighte HeRSHR-BRaRFR a-h h-the-bearduper A member, surviving

(2) The slaiw application must contain:
{a) the name, address, and date of birth of the elaimant-and-et-the-volunteerfirefighter—fheisnet

theclaimant member, surviving spouse, or dependent child;

{b) the-fiseabyearduring-which-ehlgibility-will-commenee the date of birth of the member: and
{c) the fiscal years during which service as a-vetanteerfirefighterwas-repdgered an active member

is claimed and the names of the welsnteer fire companies with which the service was rendered.

(3) The board may require saeh any proof of age and service as that it may consider proper, but

it must accept a certificate properly completed and timely filed under 19-17-402 or subsection (3) of section

22, Chapter 167, Laws of 1977, as prima facie proof of sueh service. »
(4} If the-elaim-is a_gualified member properly fiedand-the—claimantistound-by-the-beard-tobe

’

submits an application, the member

is entitled to participate—in-the—velunteerfirefightors—pensien-plan receive benefits as of the fisealyear
beginning-July1-next first day of the month following the-$ilirg abpproval of the elaim application.”

Section 13. Section 19-17-404, MCA, is amended to read:

"19-17-404. Pensien Amount of pension and disability benefits. (1) Each persen-whotreets—the

(a) Fer-fiseal-years—10884-and-1886.the The base pension benefit lovel is $320 $100 per month

for each-retiree—qualfying members who are eligible for fuil participatier pension benefits under-the
. 101740141 He).
(b} Partial participationds pension benefits are calculated underthe-provisiens-of 10124011 Hb}

Z\'\ -8- HB 63
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(2) The disability benefit paid to eligible members is calculated in the same manner as partial

pension benefits described in subsection {1){b), except that the numerator may not be less than 10."

Section 14. Section 19-17-405, MCA, is amended to read:
"19-17-405. Pensien Survivorship benefits to surviving spouse or dependent children. (1) The

Subject to the limitation_in subsection (3), survivorship benefits equal to_the full or partial partcipatien

pension shal benefits otherwise payable to the deceased member must be paid or continue to be paid to
the surviving spouse—ary—urtl-such-spouse’s-death-erremarriage or, if the deceased weolunteerfirefighter
member left no surviving spouse but |eft a dependent child erehildrerunderthe-age-of-318, to the guardian

or other person having custody of the ehildren dependent child wati-the-youngestchildreaches-the-age-of
18.

(2) The persionshall survivorship benefit must be paid in each of the following circumstances:
{a) the death on or after July 1, 3888 1995, of a velunteerfirefighterwhe hasrnotreached-the-age

member who had at least 10 years of service

and who was not receiving pension benefits; or

{eHb)} the death on or after July 1, 1985, of a velunteerfirefighter retired member aftergualifying

-9- HB 63
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ferfull-participation who was receiving pension benefits but before—+reeeiving-payments—totaling—atleast

$4.-000 who had not received benefits far a total of 40 months:=er.

23] PRayments Survivorship benefits under subsection (1) shal terminate—r-the-case-oteadull

participation-pensien; when henefits have been paid for a total of $4:000-has-been-patd-upen-the-pension
40 months, including any paymenis—rade pension or disability benefits paid to the velunteerfirefighter

retiree before his death

Section 15. Section 19-17-407, MCA, is amended to read:
"19-17-407. Payment-ofpensien-benecfits—exemption Exemption from taxation. {H-Adpayments

{2} The first $3,600 or the amount determined pursuant to 15-30-111(2}{c}{ii) of benefits received-

under this part is exempt from state, county, and municipal taxation."

Section 16. Section 19-17-408, MCA, is amended to read:

"19-17-408. Medical review of certain disability retirees. The board may require the-reeipientof
a-partial-pensien-reswtingfrem-a-permanenttotal-disability a member who receives a disability benefit to
undergo periodic medical examinations. The examinations must be made by a physician or surgeon at the

reeipient’s member’s residence or anether a place mutually agreed—en agreeable to the board and the

member. Upon the basis of the-examiratien these examinations and the advice of the board’s consulting

physician, the board shall determine, by reason of physical or mental capacity, whether the reeipient

member remains permanently and totally disabled."

Section 17. Section 19-17-409, MCA, is amended to read:

Montana Legisiative Council



54th Legislature HB0063.02

—

W ® N ;AW N

— w3 e —a
W N =

14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

"19-17-409. Cancellation and reinstatement of eertain-pensions disability benefits. (1} The board
may cancel a recipierts-partial-pensionresulting-from—a-permanent—total member's disability benefit if:

(a) the board determines, as provided in 19-17-4Q8, that the reeipient member is no longer

permanentlyand-totally disabled as-previded-in19-172-408:

(b} the recipiert member refuses to submit to a medical examination under 19-17-408; or

(c) the reeiptont member engages in a gainful occupation during the previous year and the

compensation-carned by-him-i-that-yearexeeeds carns compensation exceeding $5,500.

- {2) The cancellation of a pensien disability benefit under this section does not prejudice any right

of a firetighter member to other pension benefits payable under the Volunteer Firefighters’ Compensation
Act.

(3} If eformertreoipionts the member’s earnings in any year after the cancellation of his—pensien
disability benefits under subsection {1){c) are less than $5,500, kis-persien the disability benefit must be

reinstated.”

Section 18. Section 19-17-501, MCA, is amended to read:
"19-17-501. Eligibility for disability medical and death-benefite funeral expenses. (1} To qualify for

benefits medical expenses under 19-17-504, a volunteer firefighter mustatthe-time-the-iriury-orsickness
forwhich-berefits—are-claimed-was—reurred—have-been be an eprelled active member of a fire company

that_is not covered by workers’ compensation insurance when the injury or illness occurs.

(2} To qualify for benrefits funeral expenses under 19-17-505, a volunteer firefighter must, at the

time of death, have-beer be an erroled active member of a fire company.”

Section 19. Section 19-17-502, MCA, is amended 1o read:

"19-17-802. Procedure for claiming disability-berefits medical expenses. (1) A firefightereclaiming
benetits member who claims medical expenses under 19-17-504 must-fle-his shall submit a claim with-the

beard on a form te-be provided by the board. The claim must be verified by the elaimant—the-atterding

confined member and by competent medical authority. The claim must be #led-with-the-beard submitted

within 1 year from the date of disabiity incurring the injury or iliness.

{2} The claim must contain:

S11 - ' HB 63
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(a) the name and address of the elaimart member;

(b} the date, place, and manner of incurring efdisabiity the injury or illness;

{c} the name and address of the attending physician, ef surgeon ard{er, or nurse, if any;

{d) the datese

ar-surgeon-ahd-the-dates—-of-attendaneebya-hurse of hospitalization, if hospitalized;

{e) the an affidavit of from the attending physician, ef surgeon,_ ot nurse as-te that describes the

nature of the disabiity injury or iliness, the number and dates of visits, and the eharges expenses;

(f} H-cerfiredinahespitabthe if hospitalized, an affidavit ef-a-persenin—charge from competent
authority stating the nature of the disab#ity injury or illness, the dates of eerfinement hospitalization, and
the expenses inedrred-white-so-confined;

{g) the an affidavit of fram the chief or secretary of the fire company stating that the fire company
was duly organized under the laws of Montana in an unincorporated town or viliage, that the elairmant

member was, at the data-ef—disability time of the injury or illness, an active enrelled member of the

company, and that the disab#ity injury or illness was incurred in the line of duty as defined described in

19-17-105:.

Section 20. Section 19-17-603, MCA, is amended to read: _

"19-17-503. Procedure for claiming death-benefit funeral expenses. Anyene A person claiming the
benefit funeral expenses provided for in 19-17-505 mustfile-his-elaim-with-the beard-upon shall submit the
claim on a form te-be provided by the board, in accordance with sueh the board’s rules as-the-beard-rray
make.”

Section 21. Section 19-17-504, MCA, is amended to read:
"19-17-504. Disability-benefits Medical expenses. (1) Rach-memberoi-a-fire-company-is-entitled
ity The board shall authorize payment of some or all medical expenses

resulting from an injury or iliness that was incurred whie--the-pertormance-of-his-duties-as-a-firefighter
in_the line of duty, as defined described in 19-17-105, when-the-disability-necessitates and that required

‘the services of a physician, e+ surgeon, or nurse, whether or not the member is—sorfined-or—net was

Z\‘\ -12- HB 63
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hospitalized. The eempensation-shat payments must equal the amount of the member’s ne.cessary and
reasonable out-of-pocket medical expenses resutting that resulted directly from the disability injury or iliness
and inewrred that were billed within 36 months #emm following the date of the injury which-eaused-the

aisability or illness. The total esmpensatien claim for reimbursement may not exceed $25,000.

(2) Wher If an injury incurred in the line of duty results in the loss by amputation of an arm, hand,
leg, or foot, the enucleation of an eye, or the loss of any natural teeth, the board shall arderthat-an-artidicial

authorize either a

payment for the cost of a prosthesis or_a payment of $1,500 to help defray the cost of a prosthesis,

whighever ig less. The artiticialmemberso-furnished-shall prosthesis may be replaced when necessary, but

not more often_than every 5 years—if-necessary. The board shall authorize payment of not more than

$1.500 of the replacement costs."

Section 22. Section 19-17-505, MCA, is amended to read:

"19-17-505. Death-benefit Funeral expenses. 7o The board shall authorize payment of reasonable

expenses or $1,500, whichever is less, to aid in defraying the funeral expenses of a-fretightercovered

vrder-this—ehapter an active member whose death occurs in the line of duty—an-ameurtret-to-excecd-the

Section 23. Section 19-17-506, MCA, is amended to read:
"19-17-606. Payment of disability medical and death-benefits funeral expenses. When a claim
under 19-17-504 or 19-17-505 is received and approved by the board, ardisFfoundte-be-ircomplanee

appropriate provider of the medical care or funeral services—as-appheable.”

NEW SECTION. Section 24. Codification instruction. [Sections 1 through 3] are intended to be

codified as an integral part of Title 19, chapter 17, and the provisions of Title 19, chapter 17, apply to

[sections 1 through 31
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1 NEW SECTION. Section 25. Effective date. [This act] is effective July 1, 1995,

2 -END-
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