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HOUSE BILL NO. 57 

INTRODUCED BY EWER 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0057.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING THE ADMINISTRATION OF POSTSECONDARY 

6 EDUCATION INSTITUTIONS FROM THE DEPARTMENT OF COMMERCE TO THE COMMISSIONER OF 

7 HIGHER EDUCATION; AMENDING SECTIONS 20-30-101, 20-30-103, 20-30-105, 20-30-201, 20-30-202, 

8 20-30-203, 20-30-301, 20-30-302, 20-30-303, 20-30-304, 20-30-305, 20-30-306, 20-30-401, 

9 20-30-403, AND 20-30-405, MCA; REPEALING SECTIONS 2-15-1804 AND 20-30-104, MCA; AND 

10 PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 20-30-101, MCA, is amended to read: 

1 5 "20-30-101. Legislative purpose and definitions. ( 1 J It is the policy of this state to encourage and 

16 enable its citizens to obtain and receive an education commensurate with their abilities and desires. It is 

17 recognized that institutions offering postsecondary educational, vocational, and professional instruction 

18 perform a useful and necessary service to the citizens of the state in achieving this objective. It is found 

19 that certain institutions have either by unscrupulous, unfair, and deceptive practices or through substandard 

20 instruction deprived the citizens of this state of educational opportunity and subjected them to financial 

21 loss. The actions of 5tteff these institutions also reflect unfavorably upon the reputable postsecondary 

22 institutions wl=tiel=t that are in the great majority. Thus it is the purpose of this chapter to provide for the 

23 protection, education, and welfare of the citizens of this state. 

24 (2) As used in this chapter, unless the context clearly indicates otherwise, the following definitions 

25 apply: 

26 (a} "AOvieer>,1 eeuneil" er "eouAeil" r:1=1oans the acJ\1isory eeuneil eroatoa ~»>; 2 1 e 1804. 

27 fe}1fil "Agent" means any person owning any interest in, employed by, or representing a 

28 postsecondary educational institution in this or another state who,~ 

29 ill by solicitation in any form made in this state, seeks to enroll or enrolls a resident of this state 

30 in 5tteff _g postsecondary institution or WRe offers to award educational credentials on behalf of 5tteff _g 
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postsecondary institution for remuneration~ or w"1o "1elas "1iRlsolf out 

2 (iil represents to the residents of this state as ro13resoAtiR!l that the person represents a 

3 postsecondary institution for any Sl:leR purpose. 

4 feHhJ. "Application" means eitAOf an application either for the initial issuance of a license or permit 

5 or for the renewal of a license or permit. 

6 (al "Do13artR1eAt" (cl "Commissioner" means the ao13anR10At of eoR1R1eree commissioner of higher 

7 education provided for in 2-15-1506. 

8 ie+_{_g.J_ "Education or educational services" means a class, course, or program of training, 

9 instruction, or study. 

1 O ffli.fil "Educational credential" means a degree, diploma, certificate, transcript, report, document, 

11 letters of designation, marks, appellations, series of letters, numbers, or words, all of which signify, purport, 

12 or are generally taken to mean enrollment, attendance, progress, or satisfactory completion of the 

13 requirements or prerequisites for education through a postsecondary educational institution. 

14 ffi+ill "Grant" means sell, award, confer, bestow, or give. 

15 Wigl "Institution" means an academic, vocational, technical, home study, business, professional, 

16 or other school, college, or university or any person, association, or corporation offering educational 

1 7 credentials or educational services btt-t. The term does not include i1R>f an institution established and 

18 maintained under the laws of this state. 

19 f+Hbl "License" means written approval issued by the Ele13ortR10Rt commissioner to operate or to 

20 contract to operate a postsecondary institution in this state. 

21 ftl-ill "Offer" means, in addition to its usual meaning, to advertise, publicize, solicit, or encourage 

22 i1R>f !! person, directly or indirectly, in any form, to perform the act described. 

23 Will "Operate" means to establish and maintain any facility in this state for the purpose described 

24 aFIEI. The term includes a contract with any person, association, or corporation to establish and maintain 

25 St10R the facility. 

26 ffiill "Permit" means written approval issued by the ae13artR1eRt commissioner to i1R>f !! person to 

2 7 act as an agent for a postsecondary educational institution. 

28 ~ill "Postsecondary education" means the education or educational services offered to persons 

29 who have completed or terminated their secondary education or who are beyond the age of compulsory 

30 school attendance, for the attainment of academic, professional, or vocational objectives." 
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1 Section 2. Section 20-30-103, MCA, is amended to read: 

2 "20-30-103. Administration. The SoJjartFAORt commissioner shall administer this chapter. To effect 

3 the purposes of this chapter, the SoJjartFAeRt commissioner may request from any agency of the state and 

4 &olef'f each agency shall provide stHffi the information as will necessary to enable the Se13artFAeRt 

5 commissioner to exercise JlFOJlerly its the commissioner's powers and perform its the commissioner's 

6 duties. Nothing horoiR shall in this section may be construed to interfere with the purpose and function 

7 of iJfl'f an agency of the state." 

8 

9 Section 3. Section 20-30-105, MCA, is amended to read: 

10 "20-30-105. Preservation of records. (1) In the event iJfl'f that a postsecondary educational 

11 institution ROW or hereafter loeatos in this state proposes to discontinue its operation, the chief 

12 administrative officer, by whatever title designated, of~ the institution shall ea1:1so to eo files file with 

13 tho soJ;1artFA0Rt commissioner tho original or lo11ielo tr1::10 copies of all stHffi academic records of stHffi the 

14 institution as that may be specified by the so13artFAeRt commissioner. ~ The records &Aall must include, 

15 at a minimum, 6tlel=I academic information as that is customarily required by colleges when considering 

16 students for transfer or advanced study and, as a separate document, the academic record of each former 

17 student. 

18 (2) IA tho 01,oRt it aJ;1J;1oars to tho SOJjortFAOAt If the commissioner determines that aR1; s1::1eh the 

19 records of an institution discontinuing its operations are in danger of being destroyed, secreted, mislaid, 

20 or otherwise made unavailable, the SoJjartFAeRt commissioner may seize aRS tal1e JjessessieR of s1:1eh the 

21 records BR its o·,m FAotioR OAS without order of court. The Se13artFABAt commissioner shall maintain or 

22 cause to be maintained a permanent file of 6tlel=I the records coming into its the commissioner's 

23 possession." 

24 

25 Section 4. Section 20-30-201, MCA, is amended to read: 

26 "20-30-201. Powers and duties of llepaftfflent commissioner. To administer this chapter, the 

27 SeJjartFAeRt shell he\·e commissioner has the following powers and duties: 

28 ( 1) to establish minimum criteria, iR eoRs1:1ltatioR witi=I ti=le eoFAFAissieAor of i=li!Ji=ler es1:1eatioR, 

29 conforming to the minimum standards that are contained in 20-30-202, whiei=I and that applicants for a 

30 license or permit &Aall are required to satisfy before a license or permit &Aall may be issued, JlFOvises the 
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re~uireRleAts of the AdRliAistrative Flrooeduro Aot for ruloR1al1iAg proeedures have eeeA eoFRpliod with; 

2 (2) to receive, to investigate as it FRav dooFR the commissioner considers necessary, and to act 

3 upon applications for a license or permit; 

4 (3) to maintain a list of licensed institutions, of persons possessing permits, and of accrediting 

5 agencies recognized under 20-30-102( 1 l, provided that an institution and its agent exempt from this 

6 chapter may be included in ~ the list upon the filing of an affidavit of exemption; 

7 (4) to negotiate and enter into reciprocal interstate agreements with ttlte officers or agencies in 

8 other states if~ the agreements are or will affect the purposes of this chapter, pro·,·ided that. However, 

9 nothing contained in ~ the agreement Sf¼aU may be construed as limiting the powers and duties of the 

1 O departR10At witR respeet te iAYestigatiAg er aetiAg commissioner to investigate or act upon any application 

11 for a license or for a permit or with respect to the enforcement of any provision of this chapter or 

12 regulations adopted hereuAder under this chapterr~ 

13 (5) to receive and eause te Be FRaiAtaiAod maintain for a reasonable length of time, not less than 

14 10 years, copies of academic records pursuant to 20-30-105; 

15 (6) to establish, with tRo adYiee of tRo advisory eouAoil, rules and procedures that are necessary 

16 for the implementation of this chapter whieh shell and that have the force of law, preYided tRe re~uireFReAts 

17 ef the MoAtaAa AdR1iAistrati11e Flroeedure Aet for ruleFRakiAg preoedures haye lleeA eoFRplied ,,.·ith, and to 

18 hold hearings as it FRO'( deeFR the commissioner considers advisable in developing ~ the rules and 

19 procedures or to aid in any investigation or inquiry; aM 

20 (7) to investigate as it FRa~· doeFR tne commissioner considers necessary, on its ewA motion by the 

21 commissioner or on the filing of a verified complaint filed with tt the commissioner, any institution or person 

22 subject to or reasonably believed by the departFRBAt commissioner to be subject to the provisions of this 

23 chapter; 

24 1.fil to suBpeeAe issue subpoenas. enforceable in a district court of this state. to any persons or 

25 documents pertaining to ~ the investigation, whioh sul!pooAas sRall Bo oAfereeaBlo iA a distriet eourt 

26 of tRis sMto; 

27 1fil to require answers in writing under oath to questions or interrogatories propounded by the 

28 departFReAt commissioner; and 

29 11.Ql to administer an oath or affirmation to any person in connection with any investigation." 

30 
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Section 5. Section 20-30-202, MCA, is amended to read: 

2 "20-30-202. Minimum standards. (1) In establishing the criteria required by 20-30-201, the 

3 elepartFAeRt commissioner shall observe and 5-R-EIU require compliance with the following minimum standards: 

4 lal A postsecondary educational institution must be maintained and operated or, in the case of a 

5 new institution, it must demonstrate that it can be maintained and operated in compliance with the 

6 following minimum standards: 

7 (i) that the quality and content of each course or program of instruction, training, or study are stieh 

8 a& may reasonably and adequately achieve the stated objective for which the course or program is offered; 

9 (ii) that the institution has adequate space, equipment, instructional materials, and personnel to 

10 provide education of good quality; 

1 1 (iii) that the education and experience qualifications of directors, administrators, supervisors, and 

12 instructors are stieh as may reasonably ffiStlfe ~ that the students will receive education consistent 

1 3 with the objectives of the course or program of study; 

14 (iv) that the institution provides students and other interested persons with a catalog or brochure 

1 5 containing information describing the programs offered; program objectives; length of program; schedule 

16 of tuition, fees, and all other charges and expenses necessary for completion of the course of study; 

1 7 cancellation and refund policies; and 5Yek other material facts concerning the institution and program or 

18 course of instruction a& that are reasonably likely to affect the decision of the student to enroll thereiR, 

19 together with any other disclosures required by the elepartFAeRt commissioner, and that 5Yek the 

20 information is provided to prospective students prior to enrollment; 

21 (v) that upon satisfactory completion of training, the student is given appropriate educational 

22 credentials by the institution, indicating that the course or courses of instruction or study have been 

23 satisfactorily completed; 

24 (vi) that adequate records are maintained by the institution to show attendance, programs, or grades 

25 and that satisfactory standards are enforced relating to attendance, progress, and performance; 

26 (vii) that the institution is maintained and operated in compliance with all pertinent ordinances and 

27 laws relating to the safety and health of all persons upon the premises; 

28 (viii) that the institution is financially sound and capable of fulfilling its commitments to students; 

29 (ix) that neither the institution nor its agents engage in advertising, sales, collection, credit, or other 

30 practices of any kind ~ that are false, deceptive, misleading, or unfair; 
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(x) that the chief executive officer, trustees, directors, owners, administrators, supervisors, staff, 

2 and instructors are of good reputation and character; and 

3 (xi) that the institution has a fair and equitable cancellation and refund policy. 

4 (b) An applicant for a permit to act as agent~ must be an individual of good reputation and 

5 character and shall represent only a postsecondary educational institution ~ that meets the minimum 

6 standards established in this section and the criteria established under 20-30-201. 

7 (c) Ne 6, postsecondary educational institution may not use the term "university" or "college" 

8 without authorization to do so from tho eef)aFtA'leAt iA eeAs1c1ltati0A 'h1itl:l ti:le commissioner ef l:ligl:ler 

9 ee1c1eatieA; flFSYieee tl:lat aA~' iAstit1c1tieA s1c1ejeet te ti:lis ei:laf)ter leeatee witi:liA ti:lis state wl:liel:l 1c1see eitl:ler 

1 0 terA'l eA daA1c1ary 1, 1974, A'lay seAtiA1c1e te ea se By filiAg aA aHiEla•,it te ti:lat eHeet witl:l tl:le eef)artA'leAt 

11 f)rier te .JaA1c1aPf 1, 1976. 

12 (2) Accreditation by national or regional accrediting agencies recognized by the United States office 

13 of education may be accepted by the eef)aFtA'leAt commissioner as evidence of compliance with the 

14 minimum standards established l:lere1c1Aeer in this section and the criteria established under 20-30-201, 

15 f!Fevieee tl:le eef)artFAeAt, after eeAferriAg witl:l tl:le. However, the commissioner ef l:li!Jl:ler ee1c1eatieA, may 

16 require 5tlM further evidence and make 5i:lM further investigation as iR its j1c1egA'l0At A'l8'f ee that the 

17 commissioner considers necessary. Accreditation by a recognized, specialized accrediting agency may be 

18 accepted as evidence of 5i:lM compliance only as to the portion or program of an institution accredited by 

19 StleA the agency if the institution as a whole is not accredited." 

20 

21 Section 6. Section 20-30-203, MCA, is amended to read: 

22 "20-30-203. Acts prohibited without permit or license. Ne 6, person, group, association, or 

23 corporation, alone or in concert with others, ~ may not: 

24 (1) operate in this state a postsecondary educational institution unless the institution is exempt 

25 from the provisions of this chapter or is licensed by the eef)artFAeAt commissioner; 

26 (2) offer instruction in, enrollment in, or grant of educational credentials as or through an agent by 

27 a postsecondary educational institution not exempted from this chapter, whether within or without the 

28 state, unless the agent possesses a currently valid permit as required by this chapter; 

29 (3) accept or receive contracts or applications for enrollment from an agent unless the agent 

30 possesses a currently valid permit as required by this chapter; 
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1 (4) offer education or educational services or educate or provide educational service, offer to enroll 

2 or enroll, contract or offer to contract with any person for 5lffiA that purpose or offer to grant, grant, or 

3 contract with any person for that purpose in this state unless the person, group, association, or corporation 

4 complies with the minimum standards in 20-30-202, the criteria established by the elef:lartflWAt 

5 commissioner, and the rules adopted by the eloJ;1artFA0At commissioner; 

6 (5) act as an agent for a postsecondary educational institution unless currently possessing a valid 

7 permit from the department." 

8 

9 Section 7. Section 20-30-301, MCA, is amended to read: 

10 "20-30-301. License to operate institution. ( 1) Each postsecondary educational institution that 

11 l!? not exempted from this chapter iAtoAeliA!j and that intends to operate or lJ? presently operating in this 

12 state shall apply to the eleJ:lartFAeAt commissioner for a license to operate. Application SAail must be made 

13 on forms prescribed by the elopartFAeAt commissioner. Each application SAail must be accompanied by the 

14 most recent catalog or brochure published or intended to be published by the institution. The application 

1 5 also SAail must be accompanied by evidence of payment of the fees required by this chapter. 

16 (2) After review of the application and any further information required by the eloJ:laFtFAeAt 

17 commissioner, any investigation of the application WflieR that the 89J:18FtFAoAt FAay elooFA commissioner 

18 considers necessary or appropriate, and evidence of a surety bond as required by this chapter, the 

19 eloJ:lartFAoAt commissioner shall either issue or not issue a license to operate a postsecondary educational 

20 institution. The license sl:lall BO l!? nontransferable and may be upon 51,K!R the terms and conditions a& that 

21 the aoJ:lartFAoAt commissioner may require. 

22 (3) The license SAail must be in a form prescribed by the aoJ:lartFAoAt commissioner and SAail must 

23 state in a clear and conspicuous manner at least the following information: 

24 (a) date of issuance, effective date, and date of expiration; 

25 lb) the name and address of the institution licensed; 

26 (cl the authority for and conditions of approval; and 

27 (dl any terms or conditions required by the aeJ:laFtFAeAt commissioner. 

28 (4) Ne A license sl:iall Bo is not valid for more than 2 years and may be valid for a lesser period of 

29 time." 

30 
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Section 8. Section 20-30-302, MCA, is amended to read: 

2 "20-30-302. Permit to act as agent. (1 I Each person intending to act in this state as an agent for 

3 a postsecondary institution not exempt from the provisions of this chapter shall make application to the 

4 ele13artA1ent commissioner. Application SRall must be made on forms prescribed by the ele13artA1ent 

5 commissioner. Each application SRall must be accompanied by evidence of payment of the fees required 

6 by this chapter and the sworn affidavits of three residents of this state as to the good character and 

7 reputation of the applicant and lffi8il must show the name and address of the institution WRiefl that the 

8 applicant intends to represent. 

9 (2) In the event that the applicant intends to represent an institution not licensed to operate in this 

10 state, the application SRall must be accompanied by the information required of institutions applying for 

11 51:!eR a license. 

12 (3) After review of the application and any further information required by the elef)artA1ent 

13 commissioner, any investigation eleeA1eel considered necessary or appropriate, and evidence of a surety 

14 bond required by this chapter, the ele13artA1ent commissioner shall issue or not issue the permit to the 

15 applicant. The permit sl=lall !:le nentFansieral:lle may not be transferred and may be ~ ~ subject to 

16 any terms and conditions as tl=le ele13artA1ent set by the commissioner A1a'J' reei1:1ire. 

17 (41 The permit SRall must be in the form prescribed by tho elepartA1ent commissioner and~ must 

18 state in a clear and conspicuous manner at least the following information: 

19 (a) the date of issuance, effective date, and date of expiration; 

20 (b) the name and address of the agent; 

21 (c) the name and address of the institution or institutions the agent may represent; 

22 (d) the authority for and conditions of approval; and 

23 (e) any terms or conditions required by the elef:)artrflent commissioner. 

24 (5) Ne 8. permit sl=lall !:le is not valid for more than 2 years and may be valid for a lesser period of 

25 time." 

26 

27 Section 9. Section 20-30-303, MCA, is amended to read: 

28 "20-30-303. Denial of application for license or permit. (1 I If the elef:)artrflent commissioner 

29 determines that an application is deficient under the criteria established for the issuance of a license or 

30 permit, the elof:)artA1ent commissioner shall notify the applicant in writing of that determination and the 
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1 deficiencies. 

2 (2) If the applicant requests and the request demonstrates to the eopartFAeAt commissioner the 

3 applicant's intention and ability to remedy the deficiencies causing the denial of the license or permit, the 

4 ElepartFAoAt commissioner may grant the applicant a reasonable period of time to take St:l6R remedial action. 

5 (3) If a request under subsection (2) aeeYe is not made &f,jf a request is made and is deniedL or 

6 if the period of time granted expires without remedy of the deficiencies, the application sl=laU must be 

7 denied. The ElopartFAoAt commissioner shall notify the applicant of the denial, the reasons H1orofor for the 

8 denial, and the opportunity of the applicant for a hearing before the ElepartFA0At commissioner. 

9 (4) IA tlcle e¥eAt !fan application for a permit is denied, the ElepartA10At commissioner shall notify 

10 in writing tho institution or institutions represented or to be represented by the applicant." 

11 

12 Section 10. Section 20-30-304, MCA, is amended to read: 

13 "20-30-304. Revocation of license or permit. ( 1) If the ElopartFA0At commissioner has reasonable 

14 cause to believe that a holder of a license or permit issued under any provision of this chapter has violated 

15 or is in violation of this chapter or criteria established under this chapter, the ElopartFA0At commissioner may 

16 revoke the license or permit as provided. 

17 (2) A decision respecting revocation of a license or permit sl=laU must be made after opportunity 

18 for hearing before tho EloJ;1artFA0At commissioner. Matters ooAoorAiAg tlcle ro¥ooatioA of lieeAeoe or porll'lite, 

19 lcloariAgs, aAEI jueieial reYiew will Be lclaAElleEI es eoAtostoEI eases uAEler tlcle AEIFAinistrative Proeeeurs Aet." 

20 

21 Section 11. Section 20-30-305, MCA, is amended to road: 

22 "20-30-305. Bond required. (1) At tho time application is made for license, tho Elopartll'lont 

23 commissioner may require tho postsecondary educational institution making the application to file with the 

24 Elopertll'lont commissioner a good and sufficient surety bond in St:l6R .!! sum as ll'la1, 1 Bo determined by the 

25 Elopertll'lent commissioner. The bond 6flaU must be executed by tho applicant as principal and by a surety 

26 company qualified and authorized to do business in this state. Tho bond sl=laU must be conditioned to 

27 provide indemnification to any student or enrollee or ffis tho parent or guardian, or elaes tlcloroof, of a 

28 student or enrollee who was determined to have suffered loss or damage as a result of any act or practice 

29 wl=lieA that is a violation of this chapter by the postsecondary educational institution aAEI tlclat. The bond 

30 must also be conditioned to provide that the bonding company shall pay any final nonappealable judgment 
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1 rendered by any court of this state having jurisdiction upon receipt of written notification tRereef of the 

2 judgment. Regardless of the number of years that the bond is in force, the aggregate liability of the surety 

3 tRereeA sRall iA Ae e•reAt on the bond may not exceed the penal sum of the bond. The bond 5-RaH must be 

4 for 2 years or coterminous with the license. 

5 12) An application for a permit 5-RaH must be accompanied by a !!JOOEI aAEI suffieieAt surety bond 

6 in a penal sum of $1,000. The bond 5-RaH must be executed by the applicant as principal and by a surety 

7 company qualified and authorized to do business in this state. The bond may be in blanket form to cover 

8 more than one agent for a postsecondary educational institution, but it 5-RaH must cover each agent for the 

9 institution in a penal sum of $1,000. The bond~ must be conditioned to provide indemnification to any 

1 O student, or enrollee, or the J;JaFeAts parent or guardian, or elass tReroof, of a student or enrollee who was 

11 determined to have suffered loss or damage as a result of any act or practice wt:tioR that is a violation of 

12 this chapter by the agent aRe. The bond must also be conditioned to provide that the bonding company 

13 shall pay any final nonappealable judgment rendered by any court of this state having jurisdiction upon 

14 receipt of written notification tRereof of the judgment. Regardless of the number of years that the bond 

15 is in force, the aggregate liability of the surety tRoreoA sRall iA AO eYoAt on the bond may not exceed the 

16 penal sum tRereof of the bond. The bond 5-RaH must be for 2 years or coterminous with the permit. 

17 13) The surety bond to be filed ROFeuAElor sRall must cover the period of the license or the permit 

18 except when a surety is released. A surety on any bond filed under the provisions of this section may be 

19 released after the surety has served written notice to the Elol')artment commissioner 40 days prior to the 

20 release. The release does not discharge or otherwise affect any claim filed by a student or enrollee or flis 

21 the parent or guardian of a student or enrollee for loss or damage resulting from any act or practice wt:tioR 

22 that is a violation of this act alleged to have occurred while the bond was in effect or from an institution's 

23 ceasing operations during the term for which tuition has been paid while the bond was in force. 

24 (4) A license for an institution to operate or a permit to an agent 5-RaH must be suspended by 

25 operation of law when the institution or agent is no longer covered by a surety bond as required by this 

26 section; eut the Elel')aFtmont. However, the commissioner shall cause the institution or an agent, or both, 

27 to receive at least 30 days' written notice prior to the release of the surety to the effect that the license 

28 or permit 5-RaH must be suspended by operation of law until another surety bond is filed in the same manner 

29 and like amount as the bond being terminated." 

30 
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1 Section 12. Section 20-30-306, MCA, is amended to read: 

2 "20-30-306. Fees. All fees collected pursuant to the provisions of this chapter sl.aH must be 

3 deposited in the general fund, and Re fees collected under the provisions of this chapter shall Be are not 

4 subject to refund. The fees to be collected by the elepartFfleAt shall commissioner must accompany an 

5 application for authorization to operate or for an agent's permit, in accordance with the following schedule: 

6 ( 1) The initial application fee for a license shall Be 1§_ $50. 

7 (2) The renewal fee for a license shall Be 1§_ $25. 

8 (3) The initial fee for permit shall be 1§_ $25. 

9 (4) The renewal fee for permit shall Be 1§_ $10." 

10 

11 Section 13. Section 20-30-401, MCA, is amended to read: 

12 "20-30-401. Civil relief. Aft>;- 8. person claiming loss or damage as a result of any act or practice 

13 that is committed by a postsecondary institution or its agent, or both, whieh aot er praetiee and that 

14 violates the criteria established by the elepartFfleAt commissioner under 20-30-201 or the prohibitions in 

15 20-30-2037 may sue in a court of proper jurisdiction of this state the institution or the agent, or both, and 

16 their sureties for the amount of the damage or loss ar\6-#.c....!.f successfulL sl.aH the person must be awarded, 

17 in addition to damages, court costs and reasonable atteFAey' s attorney fees." 

18 

19 Section 14. Section 20-30-403, MCA, is amended to read: 

20 "20-30-403. Violations -- criminal -- penalty. Aft>;- 8. person, group, or entity or of1-V an owner, 

21 officer, agent, or employee thereof who sAaU willfully ~ violates the provisions of 20-30-203 or who 

22 sl.aH willfully fail er ref1:1se fails or refuses to deposit with the elepartFfleAt commissioner the records required 

23 by 20-30-105 shall be 1§_ guilty of a misdemeanor and upon conviction shall be punished by a fine not to 

24 exceed $1,000 or by imprisonment in the county jail not to exceed 6 monthsL or B'f both s1:1eh fine anel 

25 iFflpriseAFflont. Each day's failure to comply with the provisions of sai6 these sections shall BB 1§. a separate 

26 violation. S1:1eh eriFflinal Criminal sanctions may be imposed by a court of competent jurisdiction in an 

27 action brought by the county attorney." 

28 

29 Section 15. Section 20-30-405, MCA, is amended to read: 

30 "20-30-405. Enforcement -- injunction. (1) The county attorney of of1-V 2 county in which a 

~na Ler,lslatlve council 
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postsecondary educational institution or an agent tl'lereef of the institution is found may, at the request of 

2 the deJ)artRJent commissioner or on l'lis e·,..·n 2 motion by the commissioner, ffi&i' bring any appropriate 

3 action or proceeding (including injunctive proceedings or criminal proceedings pursuant to 20-30-403) in 

4 any court of competent jurisdiction for the enforcement of the provisions of this chapter. 

5 (2) Whenever it sl'lall a!)J)ear te the deJ)artRJent commissioner determines that any person, agent, 

6 group, or entity is, is about to, or has been violating any of the provisions of this chapter or any of the 

7 lawful rules or orders of the de!)artment, it commissioner, the commissioner may, en its e·Nn hY motion or 

8 on the written complaint of any person, file a petition for injunction in any court of competent jurisdiction 

9 against 51:ie-A the person, group, or entity for the purpose of enjoining 51:ie-A the violation or for an order 

1 O directing compliance with the provisions of this chapter and all rules and orders issued by the deJ)artRJent 

11 commissioner." 

12 

13 NEW SECTION. Section 16. Name change -- directions to code commissioner. Wherever the name 

14 "department of commerce" or "department", meaning the department of commerce established in 

15 2-15-1801, appears in Title 20, chapter 30, or in legislation enacted by the 1995 legislature that is codified 

16 in Title 20, chapter 30, the code commissioner is directed to change the name to "commissioner of higher 

17 education" or "commissioner". 

18 

19 NEW SECTION. Section 17. Repealer. Sections 2-15-1804 and 20-30-104, MCA, are repealed. 

20 

21 NEW SECTION. Section 18. Effective date. [This act] is effective July 1, 1995. 

22 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0057. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act transferring the administration of 
postsecondary education institutions from the Department of Commerce to the Commissioner 
of Higher Education; amending various sections; and providing an effective date. 

ASSUMPTIONS: 
1. The Department of Commerce does not currently have the staff or skills to enforce 

this statute. 
2. The Office of the Commissioner of Higher Education (OCHE) staff possesses the 

necessary knowledge, skills, abilities, and expertise to administer the 
postsecondary education program. The OCHE does not have sufficient staff to 
administer this program. 

3. The number of postsecondary educational institutions annually seeking licensure will 
remain static. 

FISCAL IMPACT: 

Expenditures : 

Reduction at Dept. of Commerce: 
FTE 
Operating 

Increase at OCHE: 
FTE 
Personal Services 

.25 FTE academic professional 

.10 FTE administrative support 

.05 FTE legal counsel 
Total 

FY96 FY97 
Difference Difference 

0 0 
(1,670) (1,670) 

.40 .40 

13,750 13,750 
1,800 1,800 
3,250 3,250 

17,130 17,130 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
None. 

TECHNICAL NOTES: 
None. 

G~ L [-L\·9~ 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0057, as introduced 
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