
54th Legislature 

HOUSE BILL NO. 37 

INTRODUCED BY ELLINGSON 

HB0037.01 

2 

3 BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE STATUTE OF LIMITATIONS EXTENSION FOR 

6 A PERSON INCARCERATED ON A CRIMINAL CHARGE OR UNDER A SENTENCE FOR A TERM LESS THAN 

7 LIFE; AMENDING SECTION 27-2-401, MCA; AND PROVIDING FOR RETROACTIVE APPLICABILITY." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 27-2-401, MCA, is amended to read: 

1 2 "27-2-401. When person entitled to bring action is under a disability. ( 1 I If a person entitled to 

13 bring an action mentioned in part 2, except 27-2-211 (3), is, at the time the cause of action accrues, either 

14 a minor, or seriously mentally ill, er iFRf;!riseRee eR a eriFRiRal el'laF!!e er 1:1Reer a seRteReo fer a torFR less tl'laR 

15 fer lifa, the time of 61:feR the disability is not a part of the time liffiite& limit for commencing the action. 

16 However, the time so liFRitoe limit cannot be extended more than 5 years by OR'( s1::101'1 the disability ~ 

17 FRiRerity of serious mental illness. 

18 (21 If an action is barred by 27-2-304, any of the heirs, devisees, or creditors who at the time of 

19 the transaction upon which the action might have been founded was under one of the disabilities mentioned 

20 in subsection (1) may, within 5 years after the cessation of 61:feR the disability, maintain an action to 

21 recover damages. In 61:feR the actionL i=le the person may recover 61:feR the sum or the value of 51:!eR the 

22 property a&-Re that the person would have received upon the final distribution of the estate if an action had 

23 been seasonably commenced by the personal representative. 

24 (3) Ne A person may not a•,ail l'liFRsolf ef claim a disability unless it existed when flis the right of 

25 action or entry accrued. 

26 (4) When t•Ne er n:iere both disabilities referred to in subsection 11) coexist at the time the right 

27 of action or entry accrues, the limitation does not attach until aU both are removed." 

28 

29 NEW SECTION. Section 2. Applicability -- retroactive effect. [Section 1 I applies retroactively, 

30 within the meaning of 1-2-109, as provided in this section. If a cause of action accrued before !the 
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1 effective date of this act] to a person incarcerated on a criminal charge or under a sentence for a term less 

2 than life, the person must bring an action by the earlier of the following dates: 

3 (1) the last day on which the action could have been brought under 27-2-401 as that section read 

4 prior to [the effective date of this act]; or 

5 (2) the last day on which an action can be brought under 27-2-401, as amended by [section 1], 

6 for a cause of action that accrued on [the effective date of this act]. 

7 -END-
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5 A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE STATUTE OF LIMITATIONS EXTENSION FOR 

6 A PERSON INCARCERATED ON A CRIMINAL CHARGE OR UNDER A SENTENCE FOR A TERM LESS THAN 

7 LIFE; AMENDING SECTION 27-2-401, MCA; AND PROVIDING FOR RETROACTIVE APPLICABILITY." 

B 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 27-2-401, MCA, is amended to read: 

12 "27-2-401. Whan person entitled to bring action is under a disability. (1) If a person entitled to 

13 bring an action mentioned in part 2, except 27-2-211 (3), is, at the time the cause of action accrues, either 

14 a minor7 or seriously mentally ill, er iR'IJ!FiseAee eA a eriR'liAal el=large er 1:1Aeer a seAteAee for a terR'I less tl=laA 

15 fer life, the time of &tl6R the disability is not a part of the time lifft+te6 limit for commencing the action. 

1 6 However, the time se liR'litee limit cannot be extended more than 5 years by a AV s1:1el=I the disability ~ 

17 R'liAerity of serious mental illness. 

1 B (2) If an action is barred by 27-2-304, any of the heirs, devisees, or creditors who at the time of 

19 the transaction upon which the action might have been founded was under one of the disabilities mentioned 

20 in subsection ( 1) may, within 5 years after the cessation of &tl6R the disability, maintain an action to 

21 recover damages. In &tl6R the action4 M the person may recover &tl6R the sum or the value of &tl6R the 

22 property &&-l=te that the person would have received upon the final distribution of the estate if an action had 

23 been seasonably commenced by the personal representative. 

24 (3) N& A person may not &¥ail l=liR'loelf ef claim a disability unless it existed when Ais the right of 

25 action or entry accrued. 

26 (4) When two er R'lero both disabilities referred to in subsection ( 1) coexist at the time the right 

27 of action or entry accrues, the limitation does not attach until all both are removed." 

28 

29 NEW SECTION. Section 2. Applicability -- retroactive effect. [Section 1 J applies retroactively, 

30 within the meaning of 1-2-109, as provided in this section. If a cause of action accrued before [the 
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1 effective date of this act] to a person incarcerated on a criminal charge or under a sentence for a term less 

2 than life, the person must bring an action by the earlier of the following dates: 

3 (1) the last day on which the action could have been brought under 27-2-401 as that section read 

4 prior to [the effective date of this act]; or 

5 (2) the last day on which an action can be brought under 27-2-401, as amended by [section 1 I, 

6 for a cause of action that accrued on [the effective date of this act). 

7 -END-
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5 A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE STATUTE OF LIMITATIONS EXTENSION FOR 

6 A PERSON INCARCERATED ON A CRIMINAL CHARGE OR UNDER A SENTENCE FOR A TERM LESS THAN 

7 LIFE; AMENDING SECTION 27-2-401, MCA; AND PROVIDING FOR RETROACTIVE APPLICABILITY." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 27-2-401, MCA, is amended to read: 

12 "27-2-401. Whan parson entitled to bring action is under a disability. (1) If a person entitled to 

13 bring an action mentioned in part 2, except 27-2-211 (3), is, at the time the cause of action accrues, either 

14 a minor; Qt seriously mentally ill, er iFflpriaeAell eA a erimiAal eharge er 1:1Allar e eentaAee tar a term leas thaA 

15 tar lite, the time of tM:l8A !h§ disability is not a part of the time liMffee limit for commencing the action. 

16 However, the time se liFRitall limit cannot be extended more than 5 years by &A•; a1:1eh the disability~ 

17 A'linerif'i' of serious mental illness. 

18 (2) If an action is barred by 27-2-304, any of the heirs, devisees, or creditors who at the time of 

19 the transaction upon which the action might have been founded was under one of the disabilities mentioned 

20 in subsection (1) may, within 5 years after the cessation of 91:iM !bl disability, maintain an action to 

21 recover damages. In tM:l8A !bl action£ M the person may recover 91:iM !bl sum or the value of tM:l8A !t!§. 

22 property ae-M that the person would have received upon the final distribution of the estate if an action had 

23 been seasonably commenced by the personal representative. 

24 (3) Ne A person may mu &\!ail hiFflaal,f af claim a disability unless it existed when !:Ii& !bl right of 

25 action or entry accrued. 

26 (4l When twe er Ffl8'9 ~ disabilities referred to in subsection j 1 l coexist at the time the right 

27 of action or entry accrues, the limitation does not attach until ~ .bl2l!l are removed.• 

28 

29 NEW SECTION. Section 2. Appffcablllty -- retroactive affect. [Section 1 I applies retroactively, 

30 within the meaning of 1-2-109, as provided in this section. If a cause of action accrued before [the 
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effective date of this act] to a person incarcerated on a criminal charge or under a sentence for a term less 

2 than life, the person must bring an action by the earlier of the following dates: 

3 11) the last day on which the action could have been brought under 27-2-401 as that section read 

4 prior to [ the effective date of this act]; or 

5 (2) the last day on which an action can be brought under 27-2-401, as amended by [section 1], 

6 for a cause of action that accrued on [the effective date of this act]. 

7 -END-
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HOUSE BILL NO. 37 

INTRODUCED BY ELLINGSON 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

HB0037.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE STATUTE OF LIMITATIONS EXTENSION FOR 

6 A PERSON INCARCERATED ON A CRIMINAL CHARGE OR UNDER A SENTENCE FOR A TERM LESS THAN 

7 LIFE; AMENDING SECTION 27-2-401, MCA; AND PROVIDING FOR RETROACTIVE APPLICABILITY." 

a 
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 27-2-401, MCA, is amended to read: 

12 "27-2-401. When person entitled to bring action is under a disability. (1) If a person entitled to 

13 bring an action mentioned in part 2, except 27-2-211 (3), is, at the time the cause of action accrues, either 

14 a minor, Q! seriously mentally ill, er iMp,iaeRee BR a eriMiRal eharge e, ~Rea, a 88RlaRee le, a leFFR Iese 1haR 

15 ler life, the time of ewel:t the disability is not a part of the time ~ limit for commencing the action. 

16 However, the time ae liMitae limit cannot be extended more than 5 years by BR•; •~eh the disability 8MeetM 

17 FRiRerif>f of serious mental illness. 

18 (21 If an action is barred by 27-2-304, any of the heirs, devisees, or creditors who at the time of 

1 9 the transaction upon which the action might have been founded was under one of the disabilities mentioned 

20 in subsection ( 1) may, within 5 years after the cessation of ewel:t .tlll disability, maintain an action to 

21 recover damages. In ewel:t .tlll action~ 1w the person may recover ewel:t .tlll sum or the value of ewel:t the 

22 property N-lw that the person would have received upon the final distribution of the estate if an action had 

23 been seasonably commenced by the personal representative. 

24 (31 Ne A person may !llU a, ail hiMael_f ef £Gim a disability unless it existed when M .tlll right of 

25 action or entry accrued. 

26 (41 When ,,...,a a, FAere ~ disabilities referred to in subsection ( 1 l coexist at the time the right 

27 of action or entry accrues, the limitation does not attach until all~ are removed." 

28 

29 NEW SECTION. Section 2. Appllcablllty -- retroactive affect. (Section 1 I applies retroactively, 

30 within the meaning of 1-2-109, as provided in this section. If a cause of action accrued before [the 
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effective date of this act] to a person incarcerated on a criminal charge or under a sentence for a term less 

2 than life, the person must bring an action by the earlier of the following dates: 

3 I 1) the last day on which the action could have been brought under 27-2-401 as that section read 

4 prior to [the effective date of this act!; or 

5 (2) the last day on which an action can be brought under 27-2-401, as amended by [section 1], 

6 for a cause of action that accrued on [the effective date of this act]. 

7 -END-
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