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HB0035.01 

HOUSE BILL NO. 35 

INTRODUCED BY COBB 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE APPROVING AUTHORITY TO ALLOW AN 

5 AGENCY TO TRANSFER APPROPRIATIONS FROM THE FIRST FISCAL YEAR OF A BIENNIUM TO THE 

6 SECOND FISCAL YEAR OF A BIENNIUM; AMENDING SECTION 17-7-304, MCA; AND PROVIDING AN 

7 EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 17-7-304, MCA, is amended to read: 

12 "17-7-304. (Temporary I Disposal of unexpended appropriations. ( 1 l.{.!!.l. All money appropriated for 

13 any specific purpose except that appropriated for the university system units listed in subsection (2) and 

14 except as provided in subsection (4) must, after the expiration of the time for which appropriated, revert 

15 to the several funds and accounts from which originally appropriated. However, subject to subsection 

16 .!.lli!;!1_ any unexpended balance in any specific appropriation may be used for the years for which the 

17 appropriation was made. 

18 (bl When authorized by the approving authority, an agency may transfer appropriations from the 

19 first fiscal year of a biennium to the second fiscal year of a biennium. 

20 (2) Except as provided in 17-2-108 and subsection (3) of this section, all money appropriated for 

21 the university of Montana at Missoula, Montana state university at Bozeman, Montana college of mineral 

22 science and technology at Butte, eastern Montana college at Billings, northern Montana college at Havre, 

23 western Montana college of the university of Montana at Dillon, the agricultural experiment station with 

24 central offices at Bozeman, the forest and conservation experiment station with central offices at Missoula, 

25 the cooperative extension service with central offices at Bozeman, the bureau of mines and geology with 

26 central offices in Butte, and the vocational-technical centers at Billings, Butte, Great Falls, Helena, and 

27 Missoula must, after the expiration of the time for which appropriated, revert to an account held by the 

28 board of regents. The board of regents is authorized to maintain a fund balance. There is a statutory 

29 appropriation, as provided in 17-7-502, to use the funds held in this account in accordance with a long-term 

30 plan for major and deferred maintenance expenditures and equipment or fixed assets purchases prepared 

~~-• '••l•l•tlva Caundl 
- 1 - HB 35 

INTRODUCED BILL 



54th Legislature HB0035.01 

1 by the affected university system units and approved by the board of reg.ants. The affected university 

2 system units may, with the approval of the board of regents, modify the long-term plan at any time to 

3 address changing needs and priorities. The board of regents shall communicate the plan to each legislature, 

4 to the legislative finance committee when requested by the committee, and to the office of budget and 

5 program planning. 

6 (31 Subsection (21 does not apply to reversions that are the result of a reduction in spending 

7 directed by the governor pursuant to 17-7-140. Any amount that is a result of a reduction in spending 

8 directed by the governor must revert to the fund or account from which it was originally appropriated. 

9 (41 For the 2 years following the end of a fiscal year, 30% of the money appropriated to an agency 

10 for that year by the general appropriations act for personal services, operating expenses, and equipment 

1 1 and remaining unexpended and unencumbered at the end of the year may be spent for any purpose that 

12 is consistent with the goals and objectives of the agency. The dollar amount of the 30% amount that may 

13 be carried forward and spent must be determined by the office of budget and program planning. 

14 (Terminates June 30, 1996--sec. 23, Ch. 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.) 

15 17-7-304. (Effective July 1, 19961 Disposal of unexpended appropriations. ( 111.fil Except as 

16 provided in subsection (2), all money appropriated for any specific purpose must, after the expiration of the 

17 time for which appropriated, revert to the several funds and accounts from which originally appropriated. 

18 However, subject to subsection (1 lib). any unexpended balance in any specific appropriation may be used 

19 for the years for which the appropriation was made. 

20 (bl When authorized by the approving authority. an agency may transfer appropriations from the 

21 first fiscal year of a biennium to the second fiscal year of a biennium. 

22 (2) For the 2 years following the end of a fiscal year, 30% of the money appropriated to an agency 

23 for that year by the general appropriations act for personal services, operating expenses, and equipment 

24 and remaining unexpended and unencumbered at the end of the year may be spent for any purpose that 

25 is consistent with the goals and objectives of the agency. The dollar amount of the 30% amount that may 

26 be carried forward and spent must be determined by the office of budget and program planning. 

27 (Terminates July 1, 1997--sec. 13, Ch. 23, Sp. L. November 1993.) 

28 17-7-304. (Effective July 1, 1997) Disposal of unexpended appropriations. ill All money 

29 appropriated for any specific purpose must, after the expiration of the time for which appropriated, revert 

30 to the several funds and accounts from which originally appropriated. However, subject to subsection (2), 
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any unexpended balance in any specific appropriation may be used for the years for which the appropriation 

was made. 

(2) When authorized by the approving authority, an agency may transfer appropriations from the 

first fiscal year of a biennium to the second fiscal year of a biennium." 

NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1995. 

-ENO-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0035, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act authorizing the approving authority to allow an agency to transfer appropriations from 
the first year of a biennium to the second fiscal year of a biennium beginning in the 1997 
biennium. 

ASSUMPTIONS: 
1. The FY94 general fund reversions were approximately $2.7 million and the 1997 biennium 

budgeted general fund reversions are $2.5 million each year. 
2. Statutory and language appropriations are not included in the transfer authority. 
3. The amount of first year authority approved and transferred to the second year would 

be dependent, in part, upon guidelines adopted by the approving authority. 
4. In FY96, the OBPP will issue a management memorandum for the executive branch allowing 

transfer of funds that are necessary and consistent with the goals and objectives of 
the agency. 

5. The fact that the first year of a biennium is the base year used to develop the budget 
for the following biennium will provide a partial counterbalancing reason not to 
transfer appropriations to the second fiscal year of a biennium. 

6. The combined impact of the management memo and the base year factor could result in 
about SO% of the available reversions being transferred to and expended in FY 97. 

7. The transfers will not reduce the number and amount of the supplemental appropriations 
required in the second year of the biennium. 

8. Although the fiscal impact is not quantifiable, there is likely to be a general fund 
cost of less than $1.25 million in FY96 due to reduced reversions. 

FISCAL IMPACT: 

FY96 FY97 
Difference Difference 

General Fund (01) (1,250,000) 0 

~-~ECTOR JOHN COBB, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0035. as introduced 
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SPONSOR s NOTE 

There is 
Form 

hereby submitted a Snonsor's Fiscal Note for: 

FISCAL 
BD-15S 
HB ,35 , Version: _____________ _ 

Rebuttal to Administration Fiscal note. 

Answer: 
Tpe Budget office fiscal note is wrong, wrong, wrong, wrong, and 
just plain wrong. 

THE BUDGET OFFICE IN THEIR MANAGEMENT MEMO TO THE EXEClITIVE 
DEPAR™ENTS SHOULD SIMPLY SAY THAT THERE SHALL BE NO TRANSFERS 

WE HAVE THE REVERSIONS THAT WE WANT. urIL WE ARE SURE 

C..L>b 'b ~vsc.-t \ r,llh, - f o.oo 
Assumptions. 
1. The administration's fiscal note is being used to kill my 
b~ll. 

1 
2. It is true that 2.7 million dollars was reverted in fiscal 
year 1994. 

). The total general fund budget for fiscal year 1994 was 480 
million dollars. That means that .5\ was left over from the 
general fund from reversions. 

4. Trying to balance the budget with reversions is not good 
budget practice. 

·~ H,., 1,".\I 
5. Nevertheless, j ■ d f iOa.!!==t 11:fiir.. the trans fer of 
money from the first year to the second year must be also 
approved by the approving authority in this bill. 

6. The approving authority for all executive agencies including 
the Sec. of State, OPI, Justice and so on 1s the Governor's 
Budget Office. The Board of Regents are the approving authority 
for the university system. 

I 
7. The University System never ever reverts money so you do not 
have to worry about reversions from them. The Governor's budget 
office will have the final say so over all executive agencies 
wanting to transfer money from the first year to the second year. 

a. Only the legislative branch and the Courts would have the say 
so to transfer money from the first year to the second year 
without the Governors Budget Office giving their approval. 

9. Agencies now dump, spend down or buy through "A" accruals to 
get rid of excess money to avoid reversions. "A" accruals means 
buying this year, things like equipment but not receiving it 
until the next fiscal year. This usually happens at the end of a 
fiscal year. The use of "A" accurals in most cases is all right, 
but it is also used to dump money that can't be spent now. This 
allows them to buy short term equipment needs, contracted 
services etc. in order to avoid reverting money. 

In fact one year the legislature kept the agencies from 
moving money from personal services (salaries) to other uses such 

as "A" accruals. Over 10 million dollars was found 
reversions that had been used for "A' accruals to 
to use the money for short term projects or needs. 

extra in 
dump money or 

10. If the Governors budget office said 
million dollars in reversions this next 
budget office simply can say to all of 
is to be no transfers allowed until the 
million dollars in reversions. 

already they want 
fiscal year, then 
the agencies that 
are guranteed the 

2.5 
the 
there 
2.5 

11. Therefore since they want 2.S million as shown in the budget 
all the office can say to an agency request for a tranfer is "NO• 
until the 2.5 million 18 raised. It is not that hard to say no. 

12. Finally the Budgets Office fiscal note says "Although the 
fiscal impact is not qu~ntifiable, there is likely to be a 
general fund cost of less than 1.25 million ... " That statement 
makes no sense. If it is not quantifiable then they should not be 
saying the fiscal note is 1.25 million dollars. 

13. If you want to continue making managers short term managers 
of budgets, continue dumping dollars at the end of fiscal years, 
and believing the budget office can't say no on transfe~s after 
they already said how much reversions they want, then vote 
against the bill. 

If you want to give the depts. at least the opportunity to be 
good long term managers, give them a chance by voting for this 
bill. In stead of dumping their dollars at the end of each fiscal 
year or putting them into "A~ accruals they may ask that the 
dollars be moved to the second year. Reversions can Still remain 
the same. 

~t/;6 
PR.I1iAft SPONSOR DATE 

1l<o\9s 

Fiscal Note for: \4B 3$ Version: ------
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HOUSE BILL NO. 35 

INTRODUCED BY COBB 

HB0035.02 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE APPROVING AUTHORITY TO ALLOW AN 

5 AGENCY TO TRANSFER APPROPRIATIONS FROM THE FIRST FISCAL YEAR OF A BIENNIUM TO THE 

6 SECOND FISCAL YEAR OF A BIENNIUM; AMENDING SECTION 17-7-304, MCA; AND PROVIDING AN 

7 EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 17-7-304, MCA, is amended to read: 

12 "17-7-304. (Temporary) Disposal of unexpended appropriations. ( 1 )ifil All money appropriated for 

13 any specific purpose except that appropriated for the university system units listed in subsection I 2) and 

14 except as provided in subsection (4) must, after the expiration of the time for which appropriated, revert 

15 to the several funds and accounts from which originally appropriated. However, subject to subsection 

16 11.1.!.hl.. any unexpended balance in any specific appropriation may be used for the years for which the 

17 appropriation was made. 

18 {bl When authorized by the approving authority, an agency may transfer appropriations from the 

19 first fiscal year of a biennium to the second fiscal year of a biennium. AN AMOUNT TRANSFERRED FROM 

20 THE FIRST FISCAL YEAR TO THE SECOND FISCAL YEAR MAY NOT BE INCLUDED IN THE BASE BUDGET 

21 FOR THE NEXT BIENNIUM. 

22 (2) Except as provided in 17-2-108 and subsection (3) of this section, all money appropriated for 

23 the university of Montana at Missoula, Montana state university at Bozeman, Montana college of mineral 

24 science and technology at Butte, eastern Montana college at Billings, northern Montana college at Havre, 

25 western Montana college of the university of Montana at Dillon, the agricultural experiment station with 

26 central offices at Bozeman, the forest and conservation experiment station with central offices at Missoula, 

27 the cooperative extension service with central offices at Bozeman, the bureau of mines and geology with 

28 central offices in Butte, and the vocational-technical centers at Billings, Butte, Great Falls, Helena, and 

29 Missoula must, after the expiration of the time for which appropriated, revert to an account held by the 

30 board of regents. The board of regents is authorized to maintain a fund balance. There is a statutory 
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1 appropriation, as provided in 17-7-502, to use the funds held in this account in accordance with a long-term 

2 plan for major and deferred maintenance expenditures and equipment or fixed assets purchases prepared 

3 by the affected university system units and approved by the board of regents. The affected university 

4 system units may, with the approval of the board of regents, modify the long-term plan at any time to 

5 address changing needs and priorities. The board of regents shall communicate the plan to each legislature, 

6 to the legislative finance committee when requested by the committee, and to the office of budget and 

7 program planning. 

B (3) Subsection (2) does not apply to reversions that are the result of a reduction in spending 

9 directed by the governor pursuant to 17-7-140. Any amount that is a result of a reduction in spending 

1 O directed by the governor must revert to the fund or account from which it was originally appropriated. 

11 (4) For the 2 years following the end of a fiscal year, 30% of the money appropriated to an agency 

12 for that year by the general appropriations act for personal services, operating expenses, and equipment 

13 and remaining unexpended and unencumbered at the end of the year may be spent for any purpose that 

14 is consistent with the goals and objectives of the agency. The dollar amount of the 30% amount that may 

15 be carried forward and spent must be determined by the office of budget and program planning. 

16 (Terminates June 30, 1996--sec. 23, Ch. 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.) 

17 17-7-304. (Effective July 1, 1996) Disposal of unexpended appropriations. ( 1 )ifil Except as 

1 8 provided in subsection (2), all money appropriated for any specific purpose must, after the expiration of the 

19 time for which appropriated, revert to the several funds and accounts from which originally appropriated. 

20 However, subject to subsection (1 l(b), any unexpended balance in any specific appropriation may be used 

21 for the years for which the appropriation was made. 

22 (b) When authorized by the approving authority, an agency may transfer appropriations from the 

23 first fiscal year of a biennium to the second fiscal year of a biennium. AN AMOUNT TRANSFERRED FROM 

24 THE FIRST FISCAL YEAR TO THE SECOND FISCAL YEAR MAY NOT BE INCLUDED IN THE BASE BUDGET 

25 FOR THE NEXT BIENNIUM. 

26 (2) For the 2 years following the end of a fiscal year, 30% of the money appropriated to an agency 

27 for that year by the general appropriations act for personal services, operating expenses, and equipment 

28 and remaining unexpended and unencumbered at the end of the year may be spent for any purpose that 

29 is consistent with the goals and objectives of the agency. The dollar amount of the 30% amount that may 

30 be carried forward and spent must be determined by the office of budget and program planning. 
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1 (Terminates July 1, 1997--sec. 13, Ch. 23, Sp. L. November 1993.) 

2 17-7-304. (Effective July 1, 1997) Disposal of unexpended appropriations. ill All money 

3 appropriated for any specific purpose must, after the expiration of the time for which appropriated, revert 

4 to the several funds and accounts from which originally appropriated. However, subject to subsection (2), 

5 any unexpended balance in any specific appropriation may be used for the years for which the appropriation 

6 was made. 

7 (2) When authorized by the approving authority, an agency may transfer appropriations from the 

8 first fiscal year of a biennium to the second fiscal year of a biennium. AN AMOUNT TRANSFERRED FROM 

9 THE FIRST FISCAL YEAR TO THE SECOND FISCAL YEAR MAY NOT BE INCLUDED IN THE BASE BUDGET 

10 FOR THE NEXT BIENNIUM." 

11 

12 NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1995. 

13 -END-
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2 

3 

HOUSE BILL NO. 35 

INTRODUCED BY COBB 

HB0035.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE APPROVING AUTHORITY TO ALLOW AN 

5 AGENCY TO TRANSFER APPROPRIATIONS FROM THE FIRST FISCAL YEAR OF A BIENNIUM TO THE 

6 SECOND FISCAL YEAR OF A BIENNIUM; AMENDING SECTION 17-7-304, MCA; AND PROVIDING AN 

7 EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 17-7-304, MCA, is amended to read: 

12 "17-7-304. (Temporaryl Disposal of unexpended appropriations. I 1lifil All money appropriated for 

13 any specific purpose except that appropriated for the university system units listed in subsection 12) and 

14 except as provided in subsection 14) must, after the expiration of the time for which appropriated, revert 

1 S to the several funds and accounts from which originally appropriated. However, subject to subsection 

16 l.1J.1QL. any unexpended balance in any specific appropriation may be used for the years for which the 

17 appropriation was made. 

18 (bl When authorized by the approving authority, an agency may transfer appropriations from the 

19 first fiscal year of a biennium to the second fiscal year of a biennium. AN AMOUNT TRANSFERRED FROM 

20 THE FIRST FISCAL YEAR TO THE SECOND FISCAL YEAR MAY NOT BE INCLUDED IN THE BASE BUDGET 

21 FOR THE NEXT BIENNIUM. 

22 (2) Except as provided in 17-2-108 and subsection (3) of this section, all money appropriated for 

23 the university of Montana at Missoula, Montana state university at Bozeman, Montana college of mineral 

24 science and technology at Butte, eastern Montana college at Billings, northern Montana college at Havre, 

2S western Montana college of the university of Montana at Dillon, the agricultural experiment station with 

26 central offices at Bozeman, the forest and conservation experiment station with central offices at Missoula, 

27 the cooperative extension service with central offices at Bozeman, the bureau of mines and geology with 

28 central offices in Butte, and the vocational-technical centers at Billings, Butte, Great Falls, Helena, and 

29 Missoula must, after the expiration of the time for which appropriated, revert to an account held by the 

30 board of regents. The board of regents is authorized to maintain a fund balance. There is a statutory 
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1 appropriation, as provided in 17-7-502, to use the funds held in this account in accordance with a long-term 

2 plan for major and deferred maintenance expenditures and equipment or fixed assets purchases prepared 

3 by the affected university system units and approved by the board of regents. The affected university 

4 system units may, with the approval of the board of regents, modify the long-term plan at any time to 

5 address changing needs and priorities. The board of regents shall communicate the plan to each legislature, 

6 to the legislative finance committee when requested by the committee, and to the office of budget and 

7 program planning. 

8 (3) Subsection (2) does not apply to reversions that are the result of a reduction in spending 

9 directed by the governor pursuant to 17-7-140. Any amount that is a result of a reduction in spending 

1 O directed by the governor must revert to the fund or account from which it was originally appropriated. 

11 (4) For the 2 years following the end of a fiscal year, 30% of the money appropriated to an agency 

12 for that year by the general appropriations act for personal services, operating expenses, and equipment 

13 and remaining unexpended and unencumbered at the end of the year may be spent for any purpose that 

14 is consistent with the goals and objectives of the agency. The dollar amount of the 30% amount that may 

1 5 be carried forward and spent must be determined by the office of budget and program planning. 

16 (Terminates June 30, 1996--sec. 23, Ch. 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.) 

17 17-7-304. (Effective July 1, 1996) Disposal of unexpended appropriations. (1).lAJ. Except as 

18 provided in subsection (2). all money appropriated for any specific purpose must, after the expiration of the 

19 time for which appropriated, revert to the several funds and accounts from which originally appropriated. 

20 However, subject to subsection 11 Hbl. any unexpended balance in any specific appropriation may be used 

21 for the years for which the appropriation was made. 

22 (bl When authorized by the approving authority, an agency may transfer appropriations from the 

23 first fiscal year of a biennium to the second fiscal year of a biennium, AN AMOUNT TRANSFERRED FROM 

24 THE FIRST FISCAL YEAR TO THE SECOND FISCAL YEAR MAY NOT BE INCLUDED IN THE BASE BUDGET 

25 FOR THE NEXT BIENNIUM. 

26 (2) For the 2 years following the end of a fiscal year, 30% of the money appropriated to an agency 

27 for that year by the general appropriations act for personal services, operating expenses, and equipment 

28 and remaining unexpended and unencumbered at the end of the year may be spent for any purpose that 

29 is consistent with the goals and objectives of the agency. The dollar amount of the 30% amount that may 

30 be carried forward and spent must be determined by the office of budget and program planning. 
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(Terminates July 1, 1997--sec. 13, Ch. 23, Sp. L. November 1993.) 

2 17-7-304. (Effective July 1, 1997) Disposal of unexpended appropriations. ill All money 

3 appropriated for any specific purpose must, after the expiration of the time for which appropriated, revert 

4 to the several funds and accounts from which originally appropriated. However, subject to subsection {21. 

5 any unexpended balance in any specific appropriation may be used for the years for which the appropriation 

6 was made. 

7 (2) When authorized by the approving authority, an agency may transfer appropriations from the 

8 first fiscal year of a biennium to the second fiscal year of a biennium. AN AMOUNT TRANSFERRED FROM 

9 THE FIRST FISCAL YEAR TO THE SECOND FISCAL YEAR MAY NOT BE INCLUDED IN THE BASE BUDGET 

10 FOR THE NEXT BIENNIUM." 

11 

12 

13 

NEW SECTION. Section 2. Effective date. [This act) is effective July 1, 1995. 

-END-
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