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"AN ACT REORGANIZING THE PUBLIC

SCHOOL DISTRICTS FOR THE SCHOOL

1995; CREATING A STATE
AND LOCAL BOUNDARY COMMITTEES TO
ESTABLISH K-12 SCHOOL DISTRICT BOUNDARIES; ELIMINATING THE
DESIGNATION OF COUNTY HIGH SCHOOLS; PROVIDING METHODS FOR
ELECTING TRUSTEES OF THE K-12 SCHOOL DISTRICTS; ELIMINATING
OUT-OF-DISTRICT AND OUT-OF-COUNTY TUITION; PROVIDING FOR

SPECIAL EDUCATION  TUITION;
PROVIDING FOR PROTECTION OF EMPLOYEE CONTRACTS AND TEACHER
TENURE RIGHTS IN K-12 DISTRICTS; DIRECTING THE JOINT INTERIM
SUBCOMMITTEE ON SCHOOL REVENUE TO ASSESS NEEDED CHANGES TO
THE CURRENT BASIC AND PER-ANB ENTITLEMENTS, GUARANTEED TAX
ISSUES MNECESSARY TO
SCHOOL DISTRICTS; GENERALLY
REVISING THE LAWS RELATING TO DISTRICTS TQ PROVIDE FOR K-12
PROVIDING FOR CONTINGENT TRANSITION
BUDGETS; AMENDING SECTIONS 13-37-206, 15-16-802, 15-24-102,
15-24-1703, 15-24-1802, 15-24-1902, 15-24-2002,
15-37-117, 17-3-213, 17-7-502, 19-1-814, 20-1-211, 20-1-301,
20-1-308, 20-3-106, 20-3-205, 20-3-208, 20-3-210, 20-3-301,

2¢0-3-308, 20-3-311, 20-3-321, 20-3-324, 20-3-338,

@am Lugisiative Council

S

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 0031/01
20-4-201, 20-4-401, 20-4-302, 20-5-104, 20-5-201, 20-5-202,
20-5-314, 20-5-316, 20-6-101, 20-6-104, 20-6-411, 20-6-413,
20-6-501, 20-6-503, 20-6-701, 20-6-702, 20-6-703, 20-6-711L,
20-7-117, 20-7-305, 20-7-419, 20-7-420, 20-7-424, 20-7-457,
20-7-705, 20-9-101, 20-9-102, 20-9-104, 20-9-141, 20-9-201,
20-9-203, 20-9-212, 20-5-220, 20-9-306, 20-9-307, 20-9-1308,
20-9-311, 20-9-313, 20-9-321, 20-9-331, 20-9-335, 20-9-1343,
20-9-347, 20-9-361, 20-%-366, 20-9-367, 20-9-368, 20-9-370,
20-9-371, 20-9-402, 20-9-403, 20-9-406, 20-9-501, 20-9-507,
20-10-105, 20-10-144, 20-10-146, 20-15-221, 20-15-404,
20~16-106, 20-20-101, 20-20-301, 20-32-102, 39-4-107,
90-6-309, 90-6-403, 90-6-404, ARD 90-6-405, MCA, AND SECTION

10, CHAPTER 466, LAWS OF 1993,

OF 1993,
REPEALING
20-3-312,
20-3-351,
20~-3-361,
20-5-323,
20-6-203,
20-6-209,
20-6-216,
20-6-307,
20-6-314,

20-6-320,

AND SECTION 62,

SECTIONS

20-3-237,

20-3-352,

20-3-1362,

20-5-324,

20-6-204,

20-6-210,

20-6-217,

2¢-6-308,

20-6-315,

20-6-321,

7-2-2728,

20-3~341,

20-3-353,

20-4-403,

20-6-102,

20-6-205,

20-6-211,

20-6-218,

20-6-309,

20-6-316,

20-6-325,
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20-6-404, 20-6-405, 20-6-406, 20—6—40?, 20-6-408, 20-6-409,
20-6-410, 20-6-411, 20-6-415, 20-6-502, 20-6-504, 20-6-505,
20~6-506, 20-6-508, 20-6-509, 20-6-602, 20-9-152, 20-9-202,
20-9-302, 20-9-303, 20-9-305, 20-9-333, 20-9-348, 20-9-451,
20-9-452, 20-9-453, 20-9-454, 20-9-455, 20-59-456, 20-9-505,
AND 20-9-506, MCA; AND PROVIDING EFFECTIVE DATES AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. (1) It is the intent
of the legislature to:

{a) establish K-12 scheocol districts for a program of
instructicn from kindergarten through grade 12 by requiring
that an elementary schoel district or districts ceonsolidate
with the high scheool district:

(b} improve the provision of public education in
Montana by reducing the number of school district
administrative units while leaving to the trustees the
determination of which schools will remain open;

(c) simplify and make more efficien£ the administration
of the public elementary schools and high schools of the
state;

(d) provide adequate and more equalized funding to
school districts to ensure that the legislature will be able

to provide a basic system of free quality public schools, as
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required by the Montana coenstitution, and that school
districts will be able to meet the school accreditation
standards established by the board of public education as
the basic instructiconal program for the public schools of
Montanaj;

(e) gquarantee that any state or local cost savings tﬁat
result from school district consolidation will be shared
among the state, the schocl districts, and the property
taxpayers of the districts; and

{f) distribute more equitably tc the taxpayers ©of the
state the cost of public school education.

(2} It is the intent of the legislature that no school
building be closed prior to July 1, 1996, because 0f the

consolidation provisions of [sections 1 through 9}.

NEW SECTION. Section 2. Local boundary committee ——
membership -- duties. (1) There 1is a 1local boundary
committee for each county.

(2) The county commissioners of each county shall
appoint at least the following to a local boundary committee
no later than January 1, 1994:

{(a) the county superintendent;

{b} the presiding officer of the board of county
commissioners;

[c) the éounty assessor; and

(d) {i1) at least one trustee from each of the school

“4_
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districts in the county; or

{il) one trustee per 1,000 students, up to a maximum of
seven members, if each district has at least one trustee on
the committee.

(3} Additional committee representatives may be

selected by a majority vote of each scheool board.

NEW SECTION. Section 3. Powers and duties of local
boundary committee. (1) Each local boundary committee shall
hold its first meeting by March 1, 1994.

{2) At its first meeting, the committee shall:

fa) elect a presiding officer and vice presiding
officer, each of whom shall hold the position for the
duration of the committee; and

{b) establish by resolution regular meeting times.

(3) The presiding officer:

(a) may call a special meeting of the committee upon at
least 3 days' notice to the members and the public; and

{b) shall publish a notice of each meeting at least 3
days prior to the meeting in a newspaper of general
circulation in the area.

(4) The committee shall keep minutes of the meetings
and preserve any records, correspondence, maps, exhibits,
and other materials produced by or submitted to the
committee,

{5} A majority of the members of a committee

—-5— ‘

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24

25

LC 0031/01

canstitutes a guorum.

(6) Each committee shall:

(a) define and map the boundaries of the K-12 school
districts in its county;

(b} meet with any other local boundary committee on
matters of mutual concern or dispute, including district
boundaries that may cross county lines;

(¢) on or before July 1, 1994, develop and submit a
detailed proposed plan to the state boundary commission for
approval, as ptoéided in [section 51;

{d) hold a public meeting on the proposed plan before
the plan is submitted to the state boundary commission; and

(e) report to the state boundary commission when
requested on the progress of committee work.

{7) The committee terminates July 1, 1994, unless the

term is extended by the 53rd legislature.

NEW SECTION. Section 4, gState boundary commission ——
membership -- compensation and expenses. (1) There is a
state boundary commission composed of five members appointed
by the governor no later than January 1, 1994.

[2) Members of the commission include:

(a) one county superintendent;

(b) one classroom teacher;

(c} one member of a school board of trustees; and

(d) two Montana citizens whose children attend Montana

-6
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public schools.

(3) The governor shall select the presiding officer and
vice presiding officer from the membership of the
commission.

(4) The presiding officer of the commission shall call
the first meeting of the commission no later than March 1,
1594. The commission shall meet as cften as necessary for
the performance of its duties.

(5) A majority of the members of the state commission
constitutes a guorum for the transaction of business.

{6) The members of the commission must receive:

(a) the expenses provided for in 2-18-501 through
2-18-503 for each day of attendance at a commission meeting
or in performance of any duty or service as a commission
member; and

(b) the compensation provided for in 2-15-124 for each
day of attendance at a commissicn meeting or in performance
of any duty or service as a commission member.

{7) The superintendent of public instruction shall
provide staff to the commission to:

{a) keep appropriate minutes and records of all
proceedings, decisions, and actions of the commission; and

{b) preserve all correspondence, maps, exhibits, and

other material submitted to or produced by the commission.

NEW SECTION. Section 5. Powers and duties of state
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boundary commission. The state boundary commission shall:

(l) examine each proposed plan submitted by a local
boundary committee under the provisions of [section 3);

(2) wupon request, coordinate and assist local boundary
committees to resolve any disputes between committees by
September 1, 1994;

(3) determine the boundaries of a K-12 schaol district
if the local boundary committee fails to submit a plan by
July 1, 1994;

(4) approve each proposed plan by a majority of the
commission members;

{5) prescribe, if necessary, additional procedures to
be followed by a local boundary committee;

(6) provide notice to each loecal committee of approval
by the commission of its K-12 boundary plan; and

(7) submit to the governor and the legislature by no
later than January 1, 1995, a final report containing the
fecllowing:

{a) the final actions of the commission;

(b) the final boundaries of each K-12 school district
created under the provisions of 20-6-701; and

{¢) any recommendations to the 199% legislature for
further policy or statutory changes necessary to establish

K-12 school districts.

NEW SECTION. Section 6. Trustee elections -

_B_
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appointment of trangition committee. (1) An elementary
school district that will cease to exist on June 30, 1995,
shall elect trustees in April 1994 to serve until July 1,
1995, in the manner provided for in Title 20, chapter 20.

{2} An elected trustee of an existing elementary or
high school district shall hold office until July i, 1985.

(3) The trustees of a high school district that will
cease to exist on June 30, 1995, shall create a transition
committee to advise the trustees of the high school district
that will cease to exist on June 30, 1995, on the
preparation of a budget and an operation plan for the K~12
school district. The transition committee must be composed
of at least one trustee from each elementary or high school

district that will cease to exist on June 30, 1995.

NEW SECTION. Section 7. Trustees for K-12 school
district. (1) The trustees for a K-12 school district
established pursuant to 20-6-701 on July 1, 1985, must be
seven members composed of trustees of the high school
district that will cease to exist on June 30, 1995.

{2) Elections must be held in April 1995, pursuant to
20-3-304, for trustees of the high school district that will
cease to exist on June 30, 1995, whose terms have expired
and, if necessary, for an additional number of trustee
positions required to provide that there are seven trustees

for the K-12 school district.
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{3) The trustees elected in April 1995 shall determine
staggered terms by lot to ensure that the terms of a
majority of trustees of a K-12 school district will not be
subject to election at the same time.

{4) The trustees of the high school district that wilil
cease to exist on June 30, 1995, shall define district
trustee boundaries for the trustees of the K-12 school
district to be elected in 1996 pursuant to 20-3-304. A K-12
school district must be divided into trustee districts that:

{(a) are as compact and egual in population and area as
possible;

(b) provide equitable voting rights for the minorities
residing within the K-12 school district by ensuring that
the access of minorities to the political process is not
diluted in contravention of the Voting Rights Act Amendments
of 1982, Public Law 97-205; and

{c) provide for the nomination and election of trustees
as provided in 20-3-338.

(S) The trustees of the high school district that will
cease to exist on June 30, 1995, shall prepare a budget and

operation plan for the K-12 school district.

NEW SECTION. Section 8. Records of consolidated school
districts. All files and records of a school district that
is consoclidated 1into a K-12 school district must be

transferred to and maintained by the K-12 school district.

-10-
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NEW SECTION. Section 9. 1Inclusion of  consolidated
district in K-12 school district. (1) When the territory of
a school district is included in the territory of a K-12
school district, all tangible property, real and personal,
of the consolidated district becomes the property of the
K-12 school district and all funds remaining to the credit
of the district after providing for payment of outstanding
debts, except bonded indebtedness, must be transferred to
the K-12 school district.

(2) Any unpaid taxes levied against property in the
consolidated district must be credited to the K-12 school
district as follows:

(a) taxes levied for the retirement of bonded
indebtedness must be credited to the debt service fund for
the bonds if any portion remains unpaid; and

(b} all other unpaid taxes levied for the district must
be credited to the appropriate fund of the K-12 school
district.

NEW SECTION. Section 10. Existing employee rights in
E-12 school district -— collective bargaining. (1) For the
purpose of this section, "public employee” has the meaning
provided in 39-31-103.

{(2) The rights of a public employee who was hired
pursuant to a c¢ollective bargaining agreement in effect

between July 1, 1994, and June 30, 1995, and who is an
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employee of a school district that 1is being c¢onsolidated
into a K-12 school district pursuant to 20-6-701 may not be
impaired.

{(3) A public employee of a school district on June 30,
1995, that becomes part of a K-12 school district is a
public employee of the K-12 school distriet created July 1,
1995, and 1is authorized to transfer to the K-12 school
district:

(a) any sick, wvacation, or other leave accumulated
before June 30, 1995;

(b} the date of hire and years of service accumulated
before June 30, 1995; and

{c) all nontenure or probationary service time
accumulated in a prior district. 7

{4) A public employee of a school district on June 30,
1995, who has permanent status or tenure under Montana law
is protected and must be recognized as having permanent or
tenured status by the board of trustees of the K-12 school
district in which the public employee will perform duties

(5) The collective bargaining agreement of certified
employees of a high school district that will cease to exist
on June 30, 1985, is the contract for certified employees of
a K-12 school district created pursuant to 20-6-701, and
representation elections pursuant to 39-31-208 may not be

held until after January 1, 1955. If a collective bargaining

-12-
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agreement does not exist for a high school district that
will cease to exist on June 30, 1985, the collective
bargaining agreement for the largest elementary school in
the new K-12 school district is controlling.

{6) The collective bargaining agreement for the largest
classified employees' unit at the high school district that
will cease to exist on June 30, 19%5, is the contract for
classified employees of a K-12 school district created
pursuant to 20-6-701, and representation elections pursuant
to 39-31-208 may not be held until after January 1, 1995.

(7)) 1I1f collective bargaining is requested, the
recognized bargaining agent of the contract for the high
school distriet that will cease to exist on June 30, 1985,
is the exclusive representative until another representative

is elected pursuant to 39-31-208.

Section 11. section 20-1-211, MCA, is amended to read:
"20-1-211. Expenses of officers or employees attending
conventions -- educational associations. (1) After-Juiy-i+

192%7-—pe--scheor A K-12 school district officer or an

employee of amy a K-12 school district shait may not receive
payment from any public funds for traveling expenses or
other expenses of any sort-er kind for attendance wupen at
any convention, meeting, or other gathering of public
officers except for attendance upon-such at a convention,

meeting, or other gatherings--as--said gathering that the
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officer or employee may by--virtue-of-his-offiece find it
necessary to attend.

{2) The board of trustees of any-—-county-—or--diseriee
high--schoot--er--cf--any a K-12 school district may by
resclution adopted by a majority of the entire board make
their district a member of any state association of school
districts or school district trustees or any other strictly
educational association and authorize the payment of dues to
sueh an association and the necessary traveling expenses of
employees or members of saitd the board to attend meetings of
sach the association or other meetings called for the

express purpose of considering educaticnal matters."

Section 12. section 20-1-301, MCA, is amended to read:

“20~-1-301. School fiscal year. The school fiscal year
shall begin on July 1 and end on June 36. At least 180
school days of pupil instruction shait must be conducted
during each school fiscal year, except that 175 days of
pupil instruction for graduating seniors may be sufficient
as provided in 20-9-313, or  unless a variance for
kindergarten has been granted under 20-1-302 or a district
is granted a variance under the provisions of chapter 9,
part 8, of this title. For any-etementary-or-high a K-12
school district that fails to provide for at 1least 180
schoel days of pupil instruction, the superintendent of

public instruction shall reduce the ¢ounty egualization as
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defined in 20-9-334 and the state equalization as defined in
20-9-343 for the district for that school year by 1/90th for

each school day less than 180 school days."

Section 13. section 20-1-308, MCA, is amended to read:

®20-1-30B. Religiocus instruction released time program.
(1) The trustees of an--elementary-or-high a K-12 school
district may provide for a religious instruction released
time program under which a pupil may be released from
reqular school attendance for a period not to exceed 2 hours
per week for the purpose of receiving religious instruction
upon written regquest, renewed at least annually, of the
pupil's parent or guardian.

(2) No-religieus A religious instruction released time
program may not be established or administered in sael a way
that uses public school property ts-ueiiiezed for the purpose
of religious instruction.

{3) Ne--pubiic--moneys Public money may not be used,
directly or indirectly, for sweh religious instruction.

{(4) Any period for which a pupil is released under a
religicus instruction released time program is part of the
school day and week for purposes of 20-1-301, 20-1-302,
20-5-103, 20-9-311, &and all other provisiocns of Title 20,
and suwek a release may not adversely affect the pupil's

attendance record.”

Section 14. sSection 20-3-106, MCA, is amended to read:
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"20-3-106. Supervision of schools —— powers and duties,
The superintendent of public instruction has the general
supervision of the public schocls and districts of the state
and shall perform the following duties or acts in
implementing and enforcing the provisions of this title:

(1} resoive---any---cantroversy---resuiting———from——the
proracion-of-costs-by-a-joint-board-of——trustezs—-under—--the
provistens-of-280-3-362+

t2} issue, renew, or deny teacher certification and
emergency authorizations of employment:

t3¥-—negotiate-reciprocat-tuition-agreements-with-—other
states-in-accordance-with-the-provisions-of-20-5-314;

t43(2) serve on the teachers' retirement bpard in
accordance with the provisicons of 2-15-1010;

t5y-—appreve--sr——disapprove-the-crders-cf-a-high-acheoi
bounéaey—eomm&ssign—in—aceordance——with——the~-provisions——oé
28-6-3%%+

£6¥(3) approve or disapprove the opening cor reopening
of a school in accordance with the provisions of 28-6-5025
20-6-5037-20-6-5647-0¢r-26-6-585;

t#¥--approve--or——-disapprove-school-tsotation-within-the
timitations-prescribed-by-26-95-3482;

t8+(4) generally supervise the school budgeting
procedures prescribed by law in accordance with the

provisions of 20-9-102 and prescribe the school budget
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format in accordance with the provisions of 20-9-103 ané
28-9-506;

€9¥(5) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20-9-151;

+38%(6) approve or disapprove the adoption of a
district's budget amendment resclution under the conditions
prescribed in 20-9-163 and adopt rules for an application
for additiconal direct state aid for a budget amendment in
accordance with the approval and disbursement provisions of
20-9-166; '

t233{7) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

+32¥(8} prescribe and furnish the annual report forms
to enable the districts to report to the county
superintendent in accordance with the provisions of
20-9-213(%) and the annual report forms to enable the county
superintendents to report to the superintendent of public
instruction in accordance with the provisions of 20-3-209;

+33%(9) approve, disapprove, or adjust an increase of
the average number belonging (ANB) in acgcordance with the
provisions of 20-9-313 and 20-9-314;

€343 (10) distribute BASE aid and special education
allowable cost payments in support of the BASE funding

program, in accordance with the provisions of 20-9-331,
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26-9-3337 20-9-342, 20-9-346, 20-%5-347, and 20-9-366 through
20-9-369;

t¥5¥(11) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

t¥6}(12) approve or disapprove an adult education
program for which a district proposes to levy a tax in
accordance with the provisions of 20-7-705:

+373(13) request, accept, deposit, and expend federal
money in accordance with the provisions of 20-9-603;

t18)(l4) authorize the use of federal money for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

t19¥(15) prescribe the form and contents of and approve
or disapprove interstate contracts in accordance with the
provisions of 20-9-705;

t283(16) approve or disapprove the conduct of school on
a Saturday or on pupil-instruction-related days in
accordance with the provisions of 20~1-303 and 20-1-304;

€233 (17) recommend standards of accreditation for atll
schools to the board of public education and evaluate
compliance with the standards and recommend accreditation
status o©of every school to the board of public education in
accordance with the provisions of 20-7-10! and 20-7-102;

¢22¥(18) collect and maintain a file of curriculum

-18-
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guides and assist schools with instructicnal programs in

accordance with the provisions of 20-7-113 and 20-7-114;
+23¥(19) establish and maintain a 1library of visual,

aural, and cther educational media in accordance with the

provisions of 20-7-201;

+24¥(20) license textbook dealers and initiate
prosecution ©f textbook dealers violating the law in

accordance with the provisions of the textbooks part of this
title;

+255(21} as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the pelicies prescribed by and 1in accordance with the
provisions of 20-7-301:

t26+{22) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

¢23¥(23) administer the traffic education program in

accordance with the provisicons of 20-7-502;

+284(24) administer the school food services program in

accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

+289(25) review school building plans and specifications
in accordance with the provisions of 20-6-622;

t364%(26) prescribe the method of identification and

signals to be wused by school safety patrols in accordance
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with the provisions of 20-1-408;

t3:¥(27) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of the student assessment for the board of public
education and the legislature;

+32¥{28) administer the distribution of graranteed tax
base aid in accordance with 20-9-366 through 20-9-369; and

+333(29) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policlies of the board of public education.”

Section 15. 3ection 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the limitations prescribed by this title and shall perform
the following duties or acts:

(1} determine;--sacabitahy--and-~--resscabiish--—trustes
nominating--discrieta——in—-accordance-with-the-previsrons-of
26-3-3527-208-3-3537-and-26-3-3547

{2+ administer and file the oaths of members of the
boards of trustees of the K-12 school districts in the
county in accordance with the provisions of 20-3-307;

t3¥(2) register the teacher or specialist certificates
or emergency authorization of employment of any person

employed in the county as a teacher, specialist, principal,
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or district superintendent in accordance with the provisions
of 20-4-202;

f4?--aet——on-—eaeh-tuition—and-transpcrtation-obiigution
subsitted-in-aceosrdance-with-the-provisions-of-28-5-323--and
26-5-3247

t5¥(3) file a copy of the audit report for a district
in accordance with the provisions of 20-9-203;

+6}——e}aasify—-—diatricts---in—-—accordance-——wieh——-the
provisians-cf-20-6-201-and-26-6-38%7

t7¥(4) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions

of 20-6-163 [sections 1 through 10];

+83(5) fulfill all responsibilities assigned under the
provisions of this title regulating the organization,
alteration, or abandonment of districts;

fQ#f-act-—cn——any—-nnificaeion——-propositéon—--and7--—iE
appreved;——estnbiish—additiona}vtrustee-nominating—districts
in-accordance—with-26-6-312-and-26-6-313+

£30¥(6) estimate the average number belonging (ANB} of
an opening school in accordance with the provisicns of
20-6-5027 20-6-5037-26-6-5647-0r-20-6-566;

fii#-process-andT-when—requiredr-act—on—schooi-isoiaticn
appiicationa~in—accordnnce—uéth—the-provisiansﬂof—ie—9‘3027

t¥2¥{7) complete the budgets, compute the budgeted

pevenues revenue and tax levies, file final budgets and

_.21_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 003:/01

budget amendments, and fulfill eother responsibilities
assigned under the provisions of this title regulating
school budgeting systems;

t33¥(8) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

t34¥({9) monthly, unless otherwise provided by law,
order the county treasurer to apportion state money, county
school money, and any other school money subject to
apportionment in accordance with the provisions of 20-9-212,
20-9-334, 20-9-347, 20-10-145, or 20-10-146;

t+53%(10) act on any request to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

+363(11) calculate the estimated budgeted general fund
sources of revenue in accordance with the general Ffund
revenue provisions of the general fund part of this title:

t37¥({12}) compute the revenues revenue and the district
and county levy requirements for each fund included in eaeh

the K-12 school district's final budget and report the

computations to the bcard of county commissicners in
accordance with the provisions of the general £fund,
transportation, bonds, and other school funds parts of this

title;

£38¥(13) file and forward bus driver certifications,
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transportation contracts, and state trangsportation
reimbursement claims 1in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145:

t19y-for--districts--that--do--not--emptoy--a---districe
snperintendent-—or-—-principai;-——recommend--itibrary--book-and
texebook-spteckiona-in-accordance--with--the--provisions——of
20-F-204-ar—20-7-6062;

+26+(14) notify the superintendent of public instruction
of a textbook dealer's activities when required under the
provisicns of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

t2t-ace--on-disericr-requesta-te-atiocate-federai-money
for-indigent-ehildren-for-sehoni-food-services-in-accordance
with-the-provisions—of-28-18-265+

t223(15) perform any other duty prescribed from time to
time by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

+23%(16) administer the oath of office to trustees
without the receipt of pay for administering the cath:

t24%(17) keep a record of official acts, preserve all
reports submitted to the superintendent under the provisions

of this title, preserve all books and instructional
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equipment or supplies, keep all documents applicable to the
administration of the office, and surrender all records,
books, supplies, and eguipment to the next superintendent;

+25¥(18) within 90 days after the close of the school
fiscal year, publish an annual report in the county
newspaper stating the following financial information for
the school fiscal year just ended for each K-12 school
district of the county:

(a) the total of the eash fund balances of all funds
maintained by the district at the beginning of the vyear;

{b) the total receipts that were realized in each fund
maintained by the district;

(c) the total expenditures that were made from each
fund maintained by the district; and

(d} the total of the eash fund balances of all funds
maintained by the district at the end of the school fiscal
year: and

+26¥%(19) hold meetings for the members of the trustees
from time to time at which matters for the good of the

districts must be discussed."
Section 16. section 20-3-208, MCA, is amended to read:
"20-3-208. MAuthority to request, accept, and disburse
money. {1) A county superintendent may, with the advice and
consent of the appropriate school boards, request and accept

money made available from federal, state, or private sources
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for purposes of public education,

(2) Subject to applicable federal and state guidelines
and, in the <case of money received from private sources,
subject to any guidelines fixed by the donor, a county

superintendent may, in hts the county superintendent's

discretion, disburse money received under this section to
one or more pubtic-etementary-or-high K-12 school districts
according to their needs. The county superintendent shall
supervise the utiiiration use of sueh the money with the
approval of the appropriate school boards.,

(3) The county superintendent may establish a fund, for
which the county treasurer shall maintain a separate
accounting, for the deposit of money received under this

section.”

Section 17. section 20-3-210, MCA, is amended to read:

"20-3-210. Controversy appeals and hearings. (1) Except
as provided under 20-3-211, the county superintendent shall
hear and decide all matters of controversy arising in the
county as a result of decisions of the trustees of a K-12
school district in the county. Except as provided in
subsection {2), exhaustion of administrative remedies under
this chapter is required prior to filing an action in
distriet court concerning a decisicn of the trustees. When
appeals are made under 20-4-204 relating to the termination

of services of a tenure teacher or under 20~-4-207 relating
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to the dismissal of a teacher under contract, the county
superintendent may appoint a qualified attorney at law to
act as a legal adviser who shall assist the superintendent
in preparing findings of fact and conclusions of law.
Subsequently, either the teacher or trustees may appeal to
the superintendent of public instruction under the
provisions for appeal of controversies in this title. The
county superintendent shall hear and decide all
controversies arising under:

(a) 2£8-5-320--and--20-5-32%1-rvetating-teo—the—approvai-of
out-of-distriet-ateendance-agreementas

thy 20-4-206(4); or

tey{b) any other provision of this title for which a
procedure for resclving controversies is not expressly
prescribed.

{(2) Exhaustion of administrative remedies 1is not a
prerequisite to filing an action in district court
concerning a decision of the trustees of a K-12 school
district in the following instances:

fa) a state agency has been granted primary
jurisdiction over the matter:

{b} the matter is governed by a specific statute; or

{c) the board of trustees has acted without
jurisdiction or in excess of its jurisdiction.

(3} The county superintendent shall hear the appeal and
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take testimony in order to determine the facts related to
the controversy and may administer ocaths to the witnesses
that testify at the hearing. The county superintendent shall
prepare a written transcript of the hearing proceedings. The
decision on the matter of controversy that is made by the
county superintendent must be based upon the facts
established at the hearing.

(4) The decision of the county superintendent may be
appealed to the superintendent of public instruction, and if
it is appealed, the county superintendent shall supply a
transcript of the hearing and any other documents entered as
testimony at the hearing to the superintendent of public
instruction.

(5) Cost incurred by the office of the county
superintendent must be paid from the general fund budget of

the county in which the controversy is initiated.”

Section 18. section 20-3-301, MCA, is amended to read:

"20-3-301. Election and term of office. {1) Every
krustee position prescribed by this title shaii--be is
subject to election, and the term of office for each
position shati--be is 3 years unless it 1is otherwise
specifically prescribed by this title.

(2) Phe--trustees—-shali--be--composed-of-the-number-of
trustee-positions-prescribed-for-s-district-by-28-3-342--and

26-3-353+ When exercising the power and performing the
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duties of trustees, the members shall act collectively and
only at a regular or a properly called special meeting.
t3¥-—-Fhe-number-cf-trustee-positions-in-a-district—ahati
vary-—in--accordance-with-20-3-34i-and-26-3-35t-acearding-to
the-type-of-distriet:"
Section 19. Section 20-3-305, MCA, is amended to read:
*20-3-305. Candidate qualification and nomination. (1)
Hxcept--as--provided--in--£8-3-3387;--any A person who is
qualified to wvote in a district under the provisions of
20-20-301 shaii-be is eligible for the office of trustee.
{2) Bxeept--as--provided--in--26-3-336;--any Any five
electors qualified under the provisions of 20-20-301 of any
districty--exeept--a--first-ciass--eiementary--distrieer may
nominate as many irustee candidates as there are trustee
positions subject to election at the ensuing election. The
name of each person nominated for candidacy shatt must be
submitted to the clerk of the district not less than 40 days

before the regular school electicn day at which he the

nominee is to be a candidate. If there are different terms

to be filled, the term for which each candidate is nominated
shatt must aiso be indicated."
Section 20. sSection 20-3-308, MCA, is amended to read:
"20-3-308. Vacancy of trustee position. (1) Any An
elected trustee position shaii-be is vacant whenever the

incumbent:
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fay dies;
{(b) resigns;

(¢) moves his the trustee's residence from the

applicable district or from the-—neminating a trustee
district +m--the——case--sf--an-additional~-trustee-in-a-high

schosi-distries as provided in 20-3-338;

(d) is no longer a registered elector of the trustee
district under the provisions of 20-20-301;

(e) is absent from the districe for 60 consecutive
days;

(f) fails to attend three consecutive meetings of the
trustees without a good excuse;

{g) has been removed under the provisions of 20-3-310;

(h) ceases to have the capacity to hold office under
any other provision of law.

(2) A trustee position atse-shati-be is vacant when an
elected candidate fails to gualify under the provisions of

20-3-307."
Section 21. section 20-3-311, MCA, is amended to read:
*20-3-311. Trustee travel reimbursement and
cempensaeien--of——secretary——fcr—jcint—beafﬂ. The members of
the trustees of any & K-12 school district shaii may not

receive compensation for their services as trustees, except

that the-secrseary-of-the-trustees-of-a-high-school-distriet
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operating-a-county-high-schoot-or the secretary of a 4doint
beoard of trustees may be compensated for his services as the
secretary. The members of the trustees who reside over 3
miles from the trustees' meeting place shaii must be
reimbursed at the rate as provided in 2-18-503, for every
mile necessarily traveled between their residence and the
meeting place and return in attending the regular and
speoial meetings of the trustees, and all trustees shaili
mugt be similarly reimbursed for meetings called by the
county superintendent. The travel reimbursement may be
accumulated during the school fiscal year and paid at the
end of the fiscal year, at the discretion of each trustee."
Section 22. Section 20-3-321, MCA, is amended to read:
"20-3-321. Organization and officers. {1) The trustees
of each K-12 school district shall annually organize as a
governing bcard of the district after the regular election
day and after the issuance of the election certificates to
the newly elected trustees, but not later than the third
Saturday of April. In order to organize, the trustees of the
K-12 school district shatt must be given notice of the time
and place where the organization meeting will be held, and
at sueh the meeting they shall choose cne of their number as

the chairman presiding officer. In addition, except-fsr-the

erusteen-of-a-high-schoci-district-operating-a--couney-—-high

schooiy the trustees shall employ and appoint a competent
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person, who is not a member of the trustees, as the clerk of
the district. Phe--trusteea——of--a~-high--scheai--distriece
operating-a-essunty-high-scheei-shatri--appoint--a-—-seeretarysy
whe-shali-be-a-member—of-the-boaréds

(2) The ehatrman presiding officer cof the trustees of

any K-12 school distriet shall serve until the next
organization meeting and shall preside at all the meetings
of the trustees in accordance with the customary rules of

order. He The presiding officer shall perform the duties

prescribed by this title and any other duties that normally

pertain to sueh the presiding officer."

Section 23. Section 20-3-324, MCA, is amended to read:

®20-3-324, Powers and duties. As prescribed elsewhere
in this title, the trustees of each K-12 school district
shall:

{l) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, ¢the--county-high-schoot-principai;-or-osther
principai-as-the-board--conatders--neecessaryy accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4:

{2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance

personnel, school bus drivers, food service personnel,
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nurses, and any other personnel considered necessary to
carry out the various services of the district;

{3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district 1in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers' retirement system of
the state of Montana in accerdance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the prﬁvisions of the districts chapter of
this title;

{7) organize, open, close, or acquire isolaticn status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

(8) adopt and administer the annual budget or a budget
amendment of the district in accordance with the provisions
of the school budget system part of this title;

{9) conduct the fiscal business of the district 1in
accordance with the provisions of the school financial
administration part of this title;

{10) establish the ANB, BASE budget levy, over—BASE
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budget levy, additional levy, and operating reservey—and
state-impact--aid amounts for the general fund of the
district in accordance with the provisions of the general
fund part of this title;

(11) establish, maintain, budget, and finance the
transportation program of the district in accordance with
the provisi'ons of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds
of the distriet in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially administer,
and budget for the tuition fund, retirement fund, building
reserve fund, adult education fund, nonoperating fund,
school food services fund, miscellaneous federal programs
fund, building fund, lease or rental agreement fund, traffic
education fund, impact aid fund, and interlocal cooperative
agreement fund in accordance with the provisions of the
other school funds parts of this title;

{14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises 1in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the real and

personal property of the district in accordance with the

provisions of the school sites and facilities part of this
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title;

{16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

(17) establish and maintain the instructional services
of the schools of the district in accordance with the
provisions of the instructional services, texthooks,
vocational education, and special education parts of this
title;

(18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

(19) make reports from ¢time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require:

(20) retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditions of the
school or the general health conditions of each pupil ang,
upen  reguest, make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining to the child;

{21) for each member of the trustees, vizsit each school
of the district not less than once each school fiscal year
to examine its management, conditions, and needs, except

trustees from a Ffirst-etaas-sehest district may share the

_34_



s oW N

[- A ¥

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

responsibility for visiting each school in the district;

(22) procure and display outside daily in suitable
weather on school days at each schoel of the district an
Aamerican flag that measures not less than 4 feet by & feet;

{23) provide that an American flag that measures
approximately 12 inches by 18 Iinches be prominently
displayed in each classroom in each school of the district,
except in a classroom in which the flag may get soiled. This
requirement is waived if the flags are not provided by a
local civic group.

(24) adopt and administer a district policy on
assessment for placement of any c¢hild who enrolls in a
school of the district from a nonpublic school that is not
accredited, as regquired in 20-5-110; and

{29) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,

or the rules of the superintendent of public instruction.”

Section 24. Section 20-3-338, MCA, is amended to read:

»20-3-338. Trustees elected by single-member district.
(1) At each annual election provided for in 20-3-304, each
trustee candidate in a single-member trustee district must
be a gualified elector of the trustee district and have
resided in the trustee district to be represented for at

least 1 year prior to becoming a candidate for the trustee
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position,

(2) Nomination of trustee candidates under the
provisions of 20-3-305 and-20-3-344 must be by electors of
the trustee district.

(3} The election of each trustee must be submitted to
the electors in the trustee district who are gqualified to

vote under the prowvisions of 20-20-301.,"
Section 25. section 20-4-201, MCA, is amended to read:

"20-4-201. Employment of teachers and specialists by

contract. (1) The trustees of amy a K-12 school district

shaii--have--the--antheriey—-¢e may employ any person as a
teacher or specialist, but only a person who holds a wvalid
Montana teacher or specialist certificate or for whom an
emergency authorization of employment has been issued that
qualifies auwel the person to perform the duties prescribed
by the trustees for the position of employment. Each teacher
or specialist shat} must be employed under written contract,
and each contract of employment shai® must be authorized by
a proper resolution of the trustees and shet: must be

executed in duplicate by the chairman presiding officer of

the trustees and the clerk of the district in the name of
the district and by the teacher or specialist.

(2) Ne A contract of employment with a teacher or
specialist shatt mpay not require suweh the teacher or

specialist to teach more than 5 days a week or on any
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holiday recognized by 20-1-305. Ne A deduction shat® may not
be made From a teacher's or specialist's salary by reason of
the fact that a holiday falls on a school day. Any teacher's
or specialist's contract made in conflict with the
5—day§—per-week provision of this section shai} is not be
enforceable against the teacher or specialist.

{3) Whenever-the-board--af--trustees—-cf--two--or--more
sehasl--districta——ferm--mr-joint-beard-of-truatees—under-the
provisions-ef-20-3-36i;-such-joint--beard--ef--trustees-—may
execute-——a---contract——-cf--employment--with——a-—-teacher--or
speciatist-who--shati--serve--the--districtas--When--such--a
contract--is—-executedrs—-the--districts—-shati--prorate--the
eempensation-—-provided--by-such-contract-on-the-basis-of-the
tatat-numbar-ef-insetructionai-hours-expended-by-such-teacher
er-speciatist-within-each-distriets

+4% Any contract executed under the provisions of this
section may contain the oath or affirmation prescribed in
20-4-104, and the teacher or specialist shall subscribe to
anch the cath or affirmation before an officer authorized by
law to administer oaths."

Section 26. Section 20-4-401, MCA, is amended to read:

*20-4-401. Appointment and dismissal of district
superintendent er-ceunty--high--sehesi--principa:. (1) The
trustees of any-high-schoot a K-12 school districty-execept-a

county--high--sehoat;--and--the--trustess——-of-the-etementary

‘.,37.—

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25

LC 0031/01

district-where-tta-high-scheeci--bnitding--is--lecaced--shati
dotneiy-——empioy--and--appeint-a-discrict-superintendents-Fhe
trustees-of-a-county-high-aehool shall employ and appoint a
district superintendent,s;--except—-that-they-may-empioy-and
appoint-a-holder-of-a-citass-3--teacher--certificate-—-with--a
district--saperintendent--endorsement--as--the--county--nigh
sehooi--principat--in-tieu-of-a-distriet-superintendenc-—The
truscees-of-any-ather-diatrict--may--empioy—-and--appoint—-a
district-superintendente:

t2y--HWhenever--a-joint-board-of-trustees-nas-been-formed
by-a-county-high-schooit-and-the--eiementary—-district—-where
the-—county--high--schoeoi-ts-tecatedr-such-4oint-board-ahaii
joitntiy-empltoy-and-appoint-a-district-auperintendents-Buring
the-term—of--contract——of--the--jointiy-—-appointed--diatrict
superintendent;-neither-district-shaii-separatety-empiey-and
appoint--a--district--superintendent--ar-—county—high-schesal
prinetpat-

t3y--Schooit--districta--other-~than--those--provided--tn
subsection-t2}-that-form--a--jotne~-board--of--trustees--may
jointiy-—empioy--—and--appeint--a--district-superintendent-as
attowed-itn-20-3-3627

t4¥(2) The written contract of employment of a district
superintendent or-a-county-high-schooi-principai-shati-be is
authorized by the proper resclution of the trustees of the

district eor--the--4oine—-board--of-trustees and executed in
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duplicate by the chatrman presiding officer ¢f the trustees

or--4oint-—board-cE-truatees and the cierks-of-the-districts

clerk of the district in the name of the districea—-and-—hy

the--diseriet--superintendene-—ar——the--eounty-~high-—-sachesl
prinetpat district. Sueh The contract shai: may not be for a
term of naet more than 3 years, and after the second
successive contract, the contract shaiti-be-deemed-to ma be
renewed for a further term of 1 year from year to year
thereafter unless the trustees shaii, by resoluticn passed
by a majority vote of its membership, resolve toc terminate
the services of the district superintendent es--the--esunty
high--acheoi-prinecipat at the expiration of m+s the existing
contract. The trustees shall take-sueh approve a termination
action and notify the district superintendent sr-the--county
high-——-sehosl--prineipat in writing of their intent to

terminate hts the district superintendent's services at the

expiration of hits the current contract not later than
February 1 of the last year of such the contract.

+5)-—-Whenever-a-joint-board-of-trustees-empicys—a-person
as-the-district-superintendent-under-subseececion-t2y-or——13)7
the-diatricts-shati-prevate-the-compensatton-provided-by-the
contract——of--emptoyment--on--the—-basts--of--the--number-of
teachers—emptoyed-by-each-districes

t6¥({3) At any time the class 3 teacher certification or

the endorsement of the certificate of a district
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superintendent or——A--eounty--high-~schoot--principat--thae
gquatifies-such-person-to-hotd-such-posttion becomes invalid,
the trustees of the district or-the-joint-bsard-of-trustees
shall discharge such the person as the district
superintendent er-esumty-high-schooi-prinetpatr regardless of
the unexpired term of his the contract. The trustees shaii

may not compensate him the district superintengent under the

terms of mé¢s the district superintendent's contract for any

services rendered subseguent to the date of the invalidation

of m¥s the district superintendent's teacher certificate.

t7¥(4) Ne A district superintendent er--esanty-high
school-principat—-shai:* may not engage in any work or
activity which that the trustees may-deem consider to be in
conflict with hits the duties and employment as of the

district superintendent or-eeunty-high-schooit-principai."”

Section 27. section 20-4-402, MCA, is amended to read:

"20-4-402. Duties of district superintendent esr-county
high-school-primeipat. The district superintendent or-ecounty
high~achasl--prinetpatr is the executive officer of the
trustees and, subject to the direction and control of the

trustees, he the district superintendent shall:

(1) have general supervision of all schools of ¢the
district and the personnel employed by the district;
{2) implement and administer the policies of the

trustees of the district;:
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{3) develop and recommend courses of instruction to the
trustees for their consideration and approval in accordance
with the provisions of 20~-7-111;

(4) select all textbooks and submit the selections to
the trustees for their approval in accordance with the
provisions of 20-7-602;

(5) select all reference and library books and submit
the selections- to the trustees for their approval in
accordance with provisions of 20-7-204:

{6) have general supervision of all pupils of the
district, enforce the compulsory attendance provisions of
this title, and have the authority to suspend for good cause
any pupil of the district;

{?) report the cumulative pupil attendance and pupil
absence of the district and any other pupil information
required by the report form prescribed by the superintendent
of public instruction to the county superintendent, or
county superintendents when reporting for a joint district,
within 10 days after the conclusion of each school semester;
and

{8) perform any other duties in connection with the

district as the trustees may prescribe.”
Section 2B. sSection 20-5-104, MCA, is amended to read:

"20-5-104. Attendance officer. In order to enforce the

compulsory attendance provisions of this title, each
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district shall have at least one person serving as an
attendance officer. according-to-the-foititowing-requirementss

t13--districeta-of—-the-—-firat--and--second--ciass——ahkall
empioy-and-appeint-one-sr-more-attendance-officeras

t2y—-disericens-ef-ehe-third-ciass-may-empioy-and-appeint
an--attendance-—-officer—-or-may-appoitnt-a-constabie-or-other
peace-officer-as-an-attendance-officers—or

t{31-—the-ecounty-superintendent-shaii-be--the--attendance
officer—-in--third-ciann~--districts—-thar--do-not-appeint-an
attendance-officer:"

Section 29. section 20-5-201, MCA, is amended to read:

*20-5-201. Duties and sanctions. (1) A pupil shall:

{a} comply with the pclicies of the trustees and the
rules of the school that the pupil attends;

{b) pursue the required course of instruction;

(¢} submit to the authority of the teachers, principal,
and district superintendent of the K-12 school district; and

(d) be subject to the control and authority of the
teachers, principal, and district superintendent while the
pupil is in school or on schoeol premises, on the way to and
from school, or during intermission or recess.

(2) A pupil who continually and willfully discobeys the
provisions of this section, shows open defiance of the
authority wvested in schopl personnel by this section,

defaces or damages any school building, school grounds,
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furniture, equipment, book belonging to the district, or
harms or threatens to harm another person or the person's
property is liable for punishment, suspension, or expulsion
under the provisions of this title. When a pupil defaces or
damages school property the pupil's parent or guardian is
liable for the cost of repair or replacement upon the
complaint .of the teacher, principal, superintendent, or any
trustee and the proof of any damage.

(3) 1In addition to the sanctions prescribed in this
section, the trustees of a high K-12 school district may
deny a high school pupil the honor of participating in the
graduation exercise or exclude a high school pupil from
participating in school activities. The trustees may not
take action under this subsection until the incident or
infraction causing the consideration has been investigated
and the trustees have determined that the high school pupil
was involved in the incident or infraction.

(4) {a) A K-12 school district may withhold the grades,
dipioma, or transcripts of a pupil who is responsible for
the cost of school materials or the loss or damage of school
property until the pupil or the pupil's parent or guardian
satisfies the obligation.

(b) A K-12 school district that decides to withhold a
pupil's grades, diploma, or transcripts from the pupil and

the pupil's parent or guardian pursuant to subgsection {(4){a}
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shall:

(i) upon receiving notice that the pupil has
transferred to another school district in the state, notify
the pupil's parent or guardian in writing that the school
district ta which the pupil has transferred will be
requested to withhold the pupil's grades, diploma, or
transcripts until any obligation has been satisfied;

(ii) forward appropriate grades or transcripts to the
school to which the pupil has transferred;

(iii) at the same time, notify the school district of
any financial obligation of the pupil and request the
withholding of the pupil's grades, diploma, or transcripts
until any cbligations are met:

(iv) when the pupil or the pupil’'s parent or guardian
satisfies the obligation, inform the school district to
which the pupil has transferred; and

{(v) adopt a pclicy regarding a process for a pupil or
the pupil's parent or guardian to appeal the school
district’'s decision to reguest that another school district
withhold a pupil's grades, diploma, ©r transcripts.

(c) Upon receiving notice that a K-12 school district
has requested the withholding of the grades, diploma, or
transcripts of a pupil under this subsection {4}, a school
district to which the pupil has transferred shall withhold

the grades, diploma, or transcripts of the pupil until it
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taw;-for-high-schooi-purpeses:
fo——ha—u:ed—in—th&s—titier—uniess—the-—centext--eiear}y
indicates-—otherwiser;——a--county-high-schoot-is-considered-na
high~schooi—diattict—subjeee-towthe—-iimitutéens-—prescribed
by——iau—-éor-n—county—high-schao}—as-n-resuit—of—%ts—be&ng-a
paft—ofvhhevcounty-govetnmenbv—Qhe-boundaries——oE—-the——h&gh
sechost-district-for-a—csunty-high-schooi-ares
f51——the——high—schooi-distfiet—bcundaries-eatabliahed—by
the-county-high-achooi-boundary-commissions-or
tby--if-no-boundaries-have-been-cstabiished; -the——county
boundariesy-except-éer—any—territcrr—}oeaEed-in—a—joint-high
sehoot-dimsericts
f6+~—A+—ccunty-—high-—scheei-recogné:ed-as—a—high—school
diatrict-under-the-provisiens-of-subsection-t53tby--may--net
have—n—bonding—aubhnrityf-inateadT—the-eounby—shaii—exercése
its—bonding—nuthezity—in-the—manncr-ptevided—in—iﬁ*?—iﬁir"
Section 34. Section 20-6-104, MCA, is amended to read:
=20-6-104. Moratorium on creation of new district. (1)
Following July 1, %993 1995, a school district may not
initiate the creation of a new eiementary K-12 school
district under the provisions of 28-6-236--and--286-6-23F--or
initiate-—the--creation——of-a-new-high-schooi-district-under
the-provisions-sf-20-6-303-and-28-6-325 20-6-701.
{2) This section does not apply to a petition to create

a new elementary-or-high K-12 school district that was filed

_49..

v oW o~ D

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

LC 0031/01

prior to July 1, %993 1995,"

Section 35. section 20-6-411, MCA, is amended to read:
“20-6-411. Bondeq indebtedness to remain with original
territory exeept-when-assumed-by-etection. Whenever district
boundaries are changed in any manner prescribed in this
title, the existing bonded indebtedness against any district
or territory affected by a change of boundaries shati-remain
remains the indebtedness of the original territory against
which @sueh the bonds were issued and shaii must be paid by
levies on the original territoryr--exeept--when--eiemencary
diserictn--are—-consotidated--with--the-moteai-assumption-of
bonded--indebtedness--or--when——an--eitementary—--district--is
annexed-with-a-jJoint-assumption-of-the--annexing--distrieeis
bonded--itndebtedness--with-the-annexing-district. Any moneys
money te the credit of the debt service fund of a district
when its boundaries are changed sha}*® must be used to pay
the existing bond principal and interest of the original
territory issuing such the bonds as it becomes due or for
bond redemption under the bonding provisions aof this title.”
Section 36. section 20-6-413, MCA, is amended to read:
®20-6-413., cCash disposition when district ceases to
exist -- special levy for tuition debt. Whenever a district
skhati-cease ceases to exist in any manner prescribed in this
titier-excepe-when-districes—are-conassitdated 20-6-701, the

cash on hand to the credit of the funds of the district and
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the debts of sueh the district shei must be allocated in
the followlng manner:

(1) Any cash to the credit of the district sha}i must
be used to pay any debts of the district, including bonded
indebtedness, except that any cash available in the debt
service fund sha¥} must be used first to pay bond interest
and all ocutstarding bonds.

(2) If any cash remains to the credit of the district
after paying its debts, the cash shati must be transferred
by the county treasurer to the credit of the K-12 school

distriet or districts assuming its territory. When the

territory is assumed by more than one K-12 school district,

the remaining cash sha** must be prorated between the
districts on the basis of the number of children attending
school and residing within the territory assumed by each
district as determined by the county superintendent.

(3) If any tuition debt remains as an obligation of the
district, the tuition debt shati-be is the obligation of the
taxable property of the discontinued district, except when
the tuition debt has been assumed by the ecensetidated--or
annexing K-12 school district. The tuition debt shaii must
be financed by a mill levy on the property of the
discontinued district and paid from these proceeds by the
county superintendent.

(4) If any debts, other than bonded indebtedness and
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tuition, remain as an obligation of the district after the
cash has been utilized under the provisions of subsection
(1) eabkeve, the debts shat:* must be assigned in the same
manner prescribed for the transfer of cash under subsection
(2) abave,"

Section 37. section 20-6-501, MCA, is amended to read:

"20-6-501., Definition of varicus schools. As ugsed in
this title, unless the context clearly indicates otherwise,

the term "school” means an-institueien a school program unit

within a K-12 school district that is established for the

teaching of children that--is——-established and maintained
under the laws of the state of Montana at public expense.
The trustees of amy a K-12 school district shall designate
the grade assignments for the schools of the district, but
for the purposes of this title, each school shaii--be is
known as:

{1) an elementary school when it comprises the work of
any combination of kindergarten, other preschool programs,
or the first eight grades or their equivalents. A middle
school is a school comprising the work of grades 4 through 8
or any combination thereof of grades that has been
accredited as a middle school under the provisions of
20-7-102. When an accredited Jjunior high school eor-—an
accred:ited-6-year-high-sechest is operated by the K-12 school

district, grades 7 and B8 or their equivalents shaii may not
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receives notice, from the distriect that initiated the
decision, that the decision has been rescinded under the

terms of subsection (4){a)."

Section 30. section 20-5-202, MCA, is amended to read:

*20-5-202. Suspension and expulsion. As provided in
20-4-3027 and 20-4-4027--and--28-4-483, any pupil may be
suspended by a teacher, superintendent, or principal. The
trustees of the K-12 school district shall adopt a policy
defining the authority and procedure to be used by a
teacher, superintendent, or principal in suspending a pupil
and to define the circumstances and procedures by which the
trustees may expel a pupil. Expulsion shakri--be is a

disciplinary action available only to the trustees.”

Section 31. section 20-5-314, MCA, is amended to read:
"20-5-314. Reciprocal attendance agreement with
adjoining state or province. {3 The superintendent-of

pubtite-inseruction superintendent of a K-12 school district

may execute a reciprocal attendance agreement with the
superintendent of public instruction or a department of
education of any state or province adjoining Montana to
allow a child who is a Montana resident to attend school in
the adjoining state or province and a child of the adjoining
state or province to attend scheol in Montana. 1In

negotiating a reciprocal attendance agreement, +the--tuition

rates——presecribed--by-20-5-323-are-waived-and the reciprocal
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tuition rate may be negotiated as a flat amount or an
actual-cost-per-pupil amount. The superintendent af pubtie

tnstruceson the K-12 school district shall supply a copy of

any reciprocal attendance agreement that is executed to the
county superintendent of each county that may be affected by
the agreement.

fi}——hn-oub—of-diaeri:t-—attendance——agreement—-npproved
under--the--provisions—-of-—28-5-328--and--26-5-321--must—-be
eompleted-for-a-chitdis-ateendance-at-a-school--outside--the
state--or--fer--an--out-cf-state-chitd-co-attend-a-aschoot-in
Montenaz"

Section 32. section 20-5-316, MCA, is amended to read:

"20-5-316. OQut-of-state tuition. t3 The county
superintendent of schools of the county of the K-12 school
district of residence shall make payments from the county
basic tax for eiementary-schoois equalization for children
who are placed in facilities outside the state of Montana

puarsuant—te-26-5-32%-but-not other than placements under the

provisions of Title 20, chapter 7, part 4.
t2y--Fhe-county-superintendent-of-schools-of—the——eounty
ef--reaidenca——sha}&-—mnke——payments——from—-the—county—basie
special-tax-for-high-schesis-as--provided--in--29-9-334——for
chitdren--who--are-piaced-in-facititias-outside-the-state—of
Montanavas—n~resu}t—cf—a4eeurt-erder—or-piacement—by—a-stnte

agency--Fhis-provision--dees--net--appiy--te--chitdren--~with
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disabittties-—-that-are-defined-under-the-provisions-of-Pitie
287;-chapter—?7;-parc—4z"
Section 33. section 20-6-101, MCA, is amended to read:
20-6-101. Definition of etementary--and--high—-sehool

disktricts K-12 school district. (1) As used in this title,

except as defined in 20-9-402 for bonding purposes or unless
the context clearly indicates otherwise, the term "K-12
school district" means the territory, regardless of county
boundaries, organized under 20-6-701 and the provisions of
this title to provide public educational services under the
jurisdiction of the trustees prescribed by this title. High
sehsol-districts-may-encompass-aii-or-pares-of-the-territory
ef-pne-or-mere-etementary-districtas
t2y-—tat-An——etemantary-district—is-a-district-organized
for-the-purpose-cf-previding-pubtie-education-for-ati-grades
up-to-and-inciuding-grade-8-and-for-preschoci--programs-——and
kindergartenss-An-eiementary-district-may-be-inaceive-if-the
diastriet——attaches--to-—-a——high--schooi--distriee——under-the
provisions-4£-28-6-781-to—form-a-K-12-schooi-discrices
thy-——A-nigh-sehnoot-diatrict-is-a-diacrict-organized--for
the--purpose—-cf-providing-these-pubtiec-educationat-services
authorized-by-this-titlie-for—--aiti--grades--beyond--grade--87
incinding--postsecondary--programs;--except—--those--programs
adnministered--by——community-cotiege-districts-or-the-Montans

university-system<--A-high-schoot-districe-with--an-—attached
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eitementary-district-may-provide-the-educationai-services-£for
an-elementary-district-throungh-the-procedures—estabtished-in
20-6-70k-through-20-6-363+

33(2) An-etementary A K-12 school district is known as
"K-12 School District No. .v.v; weeenen. County" and-a-high
schoot-district;-except—-a--high--schesi--district—~where-—a
county-—high--achooi--is--operated;-is-knewn-as-UHigh-Schooi
Bistrict-No--rvvvy-vssTrr-7-Eouneys. A district is a body
corporate and, as a body corporate, may sue and be sued,
contract and be contracted with, and acquire, hold, use, and
dispose of real or personal property for school purposes,
within the limitations prescribed by law. Unless the context
clearly indicates otherwise, the trustees of etementary
districts-and-high-schesi districts have the same types of
powers, duties, and responsibilities authorized and imposed
by the laws of Montana.

f4}-—Hniess—the-eontcxt—ciggr}y—indécates~otheruiae7—-an
elementary-district-operating-a-high-schooi-in-a-county-that
Bas---not---been--divided--inte--high--school--districtas—-is
considered-a-high-schooci-district-under—-this-title-—and—-the
trustees-—-af-the-eiementary-district-are-the-trustees-cf-the
high—schoo}—distréctT—An—-eiementary——districb-—eperating—ma
high--achoei--may--not--have-the-bonding-autherity-of—a-high
schook--diastricts—-Howevery——the--eiementary--district-——may

exercise-*its——bonding——authority,—in-the—mnnner—prov&ded—by
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be considered as elementary grades.

{2) a high school when it comprises the work of one or
more grades of schoolwork or their equivalents intermediate
between the elementary schools and the institutions of
higher education o©f the state cof Montana. Types of high
schools shaii must be designated as follows:

{(a) a Jjunior high school is a school comprising the
work of grades 7 through 9 or their eguivalents that has
been accredited as a junior high school under the provisions
of 20-7-102;

(b) a senior high schocl is a school which that
comprises the work of grades 10 through 12 or their
equivalents and whieh that is operated in conjunction with a
junior high school; and

fc?—-a—ﬁ-yeer—high-schcci—is--a——sehoc}-—compr&sing-—the
work--of--grades--F-through-i2-or-their-equivalienta-chat-has
been-aceredited-as-a-6-year-high-schooi-under-che-provisions
ef-26-F-182%

tdy(c) a 4-year high school is a school comprising the
work of grades 5 through 12 or their equivalentss

tey--m--county-—high--scheol--is--a--4-year-—-high-schoel
eperated-as-an-ageney-sof-county-government—-and--established
under—the-previsions-sf-che-aces-of-March-37-385%7-March-t47

196i7-and-any-subseguent-amendments~-therets. "

Section 3B. Section 20-6-503, MCA, is amended to read:
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"20-6-503. Opening or reopening of &-high school in
K-12 district. (1) The trustees of any high K-12 school
district may open or reopen a high school of the district or
a branch of a =tgh school of the district when sueh the
opening or reopening has been approved by the superintendent
of public instructions-except-when-a-ceunty-high--schesi--is
discontinued--by--a--unifrecation—-actien;--the--trustees-may
estabiishy-by-resctution;-a-high-schooi-to--be--cperated—--by
the-high-schosi-diatrict-without-further-action-or-appravat.
When the trustees of a high K-12 school district resolve to
open or reopen a high school, they shall apply tc the
superintendent of public instruction for approval to open or
reopen sueh the school by June 1 before the school fiscal
year in which they intend tc open or reopen the high school.
Sueh The application shail must state:

fa) their reasons why the high school should be opened
or reopened;

(b) the probable enrcllment of msueh-high the school;

{c) the distance and road conditicons of the route to
neighboring high schools;

(d)} the taxable value of the district;

(e} the building and equipment facilities available for
suech-high the schocl;

(f) the planned course of instruction for such-high the

school;
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(g) the planned methods of complying with high school
standards of accreditation: and

{h) any other information that may be required by the
superintendent of public instruction,

{2) The superintendent of public instruction shall
investigate the application for the opening or reopening of
a--high the scheel and shall approve or disapprove the
opening of the high school before the fourth Monday of June
preceding the first year of intended operation. If the
opening is approved, the high K-12 school district trustees
may open such-~high the schocl.

(3) Whenever the opening or recopening of a high school
is approved for the ensuing school fiscal year, the county
superintendent shall estimate the average number belonging
[ANB) after investigating the probable enrollment for the
high school. The ANB determined by the county superintendent
shati must be wused for budgeting and BASE funding program
purposes.

(4) Nothing-herein-eontained-shat: This section may not

be construed se-as to preclude the trustees of a high K-12
school district from establishing more than one high school
in the district.”
Section 39. section 20-6-701, MCA, is amended to read:
®20-6-701. K-12 school districts required —— definition

~- procedure for creation ----exeception. (1) Except——as
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provided--in--subseetion-—t43r--by By the school fiscal year
beginning July 1, 1995, each elementary district wieh——the

same-—district--boundaries-—as——a--high-school-distries or a

portion of the district shall attach-te——the unify with a
high schoecl district for the purpose of establishing a K—i?
school district.

(2) For the purposes of this title, unless the context
clearly indicates otherwise, "K-12 school district" means a
high school district with am cne or more elementary diserict
districts that kas have been attached to the high school
district under the procedures provided in this sectiony-with
the--high—-scheoi--district—-remaining-an-organtzed-district
under-the-provisrons-af-26-6-16t-and-other-provistons-of-iaw
and-the-ciementary-districe-becoming--an--inactive—-district
gnder—the-provisions—of-20-6-16z.

(3) The attachment-sf-an-eitamentary-district-to-a-high

schooi-district-to--form——-2 boundary of the K-12 school

district must be eendueted-under—¢he-£stiawing-procedures
tay——Fhe---trustees---of-—sach~-ditatrict——shali--pass—-a
resolution-requesting-the-county-superintendent-to-order--an
attachment—-tnvotving-their-districtas
thy-—-When—---the---county-—-superintendent—--srecetves---a
resolution---from-——-each--—-of---the--districts;——the——county
superintendent-shatiy;-within-18-days-after--recerpt--of—-the

}aat--resciutiony-—order-—-the—-attachment--of-the-etementary
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districe-to-the-high-schosi-districe-toa-take-rffect-on--duty
1--of--the-ensuing-school-£fiscat-year--Within-36-days-of-the
erdery-the-county-superintendent-shati-send-a--copy--cf--the
order-—-to-the-board-ocf-ceunty-commissionerss-the-trustcees—of
the-districers—inciuded-in——the--attachment--order;——and--the

superintendent—-of-public-instruction established by a local

boundary committee pursuant to [section 3) and approved by

the state boundary commission pursuant to [section S5}.

43— Phis--section--dess-—not-appiy-to-a-schooi-district
receiving-Pubire-baw-01-874-funding-if-ereation——of-—-a--¥-12
district--woutd--resuit--in-—the--ioss——of-Pubitic-baw-81-874
funding+"

Section 40. section 20-6-702, MCA, is amended to read:

"20-6-702. Funding for EK-12 school districts. (1)
Notwithstanding the provisions of subsections (2) through
(6), a K-12 school district formed under the provisions of
20-6-701 is subject to the provisions of raw-fsr-high-scheeot

dimtritets Title 20, chapter 9, part 3.

(2} The number of elected trustees of the K-12 school
district must be based-on-the-ctassification-cf-the-attached
etementcary-districkt-under-the-—previsions--of--26-3-3431—-and

28-3-352 established according to [secticn 7].

{3) Calculations for the following must be made
separately for the elementary school program and the high

school program of a K-12 school district:
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{a) the calculation of ANB for purposes of determining
the total per-ANB entitlements must be in accordance with
the provisions of 20-5-311;

(b)Y the basic county tax and revenues foar the
etementary BASE funding program amount for the district must
be determined in accordance with the provisions of 20-9-3317
and-the-basic-speciai-tax-and-revenues-for-the--high--scheot
BASE--funding--pregram--amount--for--the--district—-must——be
determined-in-accordance-with-20-9-333; and

(c) the guaranteed tax base aid for BASE funding
progcam purposes for a ¥-12 school district must be
calculated separately, using each district's program's
guaranteed tax base ratio, as defined in 20-9-366. The BASE
budget levy to be levied for the K-12 school district must
be prorated based on the ratio of the BASE funding program
amounts for elementary school programs to the BASE funding
program amounts for high school programs.

{4) The retirement obligation and eligibility for
retirement guaranteed tax base aid for a K-12 school
district must be calculated and funded =ms--a--high--scheol
districe--recirement--obtigatien under the provisions of

20-9-58% 20-9-366 through 20-9-369.

{5) For the purposes of budgeting for a K-12 school
district, the trustees shall adopt a single fund for any of

the budgeted or nonbudgeted funds described in 20-9-201 for
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the costs of operating all grades and programs of the
district.

+61——FPuition—-for-attendance-in—the-K-iz2-schooi-distriect
nust—be-decermined-separatety~for-high-schooi-puptis-and-for
etementary-pupiis-under-the-provistona-ocf--20-5-320--through
28-5-3247--edcept-—-that--the--actuni--expenditures——used-for
catcuitationa-in-28-5-323-must-be-based-on-an-ameant-prorated
between-the-etementary--and--high--scheol-—-pregrams-—in--the
appropriate--funds-of-each-distriet—in-the-year-prior-to—the
attachment-af-the-districtss”

Section 41. 5section 20-6-703, MCA, is amended to read:

"20-6-703. ‘Transitions after formation of K-12 school
district. (1) When anm——attachment-order-for a K-12 school
district becomes-effective-on-duty-% is created under the
provisions of 20-6-701:

{a) the board of county commissioners shall execute all
necessary and appropriate deeds, bills of sale, or other
instruments for the conveyance of title to all real and
personal property of the former elementary district €e and

the former high school gdistrict into the K-12 school

district;

{b) the trustees of the former elementary district
shall entrust the minutes of the board of trustees, the
former elementary district documents, and other records to

the high--seheot K-12 school district &o--which--it--is
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attached; and

(c) the county treasurer shall transfer all
end~of-the-year warrants and fund balances of the attached
former elementary district-ee—+the-simiitar-funds-estabiished

£or and high school districts to the K-12 school district #n

the-high-scheat-distries,

(2) All taxes levied by and revenue due f-om a previous
school fiscal year to am a former elementary district
attached to a high-sehoot K-12 district must be payable to
the apprcpriate fund of the high K-12 school district.

(3) The previous year's general fund budget amounts for
the former elementary district and the former high school
district that form a K-12 school district must be combined
tc determine the budget limitation for the ensuing school
fiscal year pursuant to 20-9-308.

té4)--An--etementary--district-and-a—-high-senssi-districe
that~form-a-K-12-scheoi-diseriet--under—-the——-proavisrons—-of
28-6-7631--may-not-be-considered-an-eninrged-diateict—for-the
purpose-of-bonus-payments-under-20-6-481-through-26-6-468-"

Soction 42. section 20-6-711, MCA, is amended to read:

*20~6-711. ‘enure protected -- hiring preference for

noncertified employees. (1) Whenever—an-eiementary-district

is-attached-to-a-high-scheci-district For districts required

to form a K-12 school district wunder the provisions of

20-6-701, a district superintendent, principal, teacher, or
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other certified employee of the—eiementary a district who
has a right of tenure under Montana law continues to have
tenure in the K-12 gchool district and the board of trustees
of the high K-12 school district in which the person will
perform duties shall recognize and give effect to the right
of tenure.

{2 A noncertified, nonprobaticnary employee of an
etementary a district that is attached to a high--schoet

diseriet——to—~form——-a K-12 school district must be given

preference in hiring for any position with the K-12 school

district £for which the employee has substantially equal
qualifications and, upon acceptance of a position, may not

be given probationary status."
Section 43. section 20-7-117, MCA, is amended to read:
"20-7-117. Five—year-old schoaling and preschool

programs. (1) The trustees of an-elementary a K-12 school

district shall establish or make available a program capable
of accommodating, at a minimum, all the children in the
district who will be 5 years old on or before September 10
of the school year for which the program is to be conducted
or who have been enrolled by special permission of the board
of trustees. The program must be an integral part of the
elementary school and must be financed and governed
accordingly, provided that to be eligible for inclusion in

the calculation of ANB pursuant to 20-9-311, a child must

-61_.

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

have reached the age of 5 on or before September 10 of the
school year covered by the calculation or have been enrolled
by special permission of the board of trustees.

(2) The trustees of an-—-elamentary a K-12 school
district may establish and operate a free preschool program
for children between the ages of 3 and 5 years. When
preschool programs are established, they must be an integral
part of the elementary school and must be governed
accordingly. Financing of preschool programs may not be
supported by money available from state equalization aid.”

Section 44. section 20-7-305, MCA, is amended to read:

“20-7-305. Funding for secondary vocational education
and industrial arts programs —— application -- rules. (1)
The superintendent of public instruction shall annually
distribute money from the biennial appropriation for
secondary vocaticonal education and industrial arts. The
money shaii must be allocated to high K-12 school districts
providing approved secondary vocational education and
industrial arts programs in accordance with this section and
20-7-306.

{2) A high K-12 schoel district providing secondary
vocational education and industrial arts programs must apply
to the superintendent of public instruction for £funds
available under this section and 20-7-306. The

superintendent of public instructien shall by rule prescribe
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the method for ANB determination, the form of the
application, budget procedures, and accounting rules for the
funds. The superintendent of public instruction may
prescribe other requirements for the receipt of funding not
inconsistent with Title 20, chapter 7, part 3,

{3) A secondary vocational education or industrial arts
program or-a course in such a program in a high K-12 school
district may not be funded until that program or course has
been offered by the school district for 1 school year.

{4) As used in this section and 20-7-306 the term
"school district" means a district organized for the purpose
of providing educational services for grades 9 K through 12,
but the term does not include postsecondary vocational

education centers."

Section 45. Section 20-7-419, MCA, is amended to read;:

"20-7-419. Rules. The superintendent of public
instruction shall adopt rules for the implementation of
20-7-420, 20-7-421, 20-7-422, 20-7-435, and 20~-7-436,
including but not limited to:

(1) the-catenintion-of-tuttion-under-26-7-420+

+24 the caleculation and distribution of funds under
20-7-435; and

+33(2) the determination of responsibilities of
children's psychiatric hospitals, residential treatment

facilities, and public schools."
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Section 46. Ssection 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements - Einancial

responsibility for special education -- tuition agreement.

(1) In accordance with the provisions of 1-1-215, a c¢child's
district of residence for special education purposes is the
residence of the child's parents or of the child’'s guardian
if the parents are deceased, unless otherwise determined by
the court., This applies to a child living at heme, in an
institution, or under foster care. If the parent has left
the state, the parent's last known district of residence is
the child's district of residence.

(2) The Except as provided in subsection (6), the

county of residence is financially responsible for tuition
and transportation as-estabiished-under-26-5-323 for a child
with disabilities, as defined in 20-7-401, including a child
who has been placed by a state agency in a foster care or
group home licensed by the state. The county of residence is
not financially responsible for tuition and transpeortation
for a child with disabhilities who |is placéd by a state
agency in an out-of-state public school or an out-of-state
private residential facility.

(3) If an eligible child, as defined in 20-7-436, is
receiving inpatient treatment in an in-state residential
treatment facility or children's psychiatric hospital, as

defined in 20-7-436, and the educational services are
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provided by a public school district under the provisions of
20-7-411 or 20-7-435, the superintendent of public
instruction shall reimburse +the district providing the
services for the negotiated amount, as established pursuant
to 20-7-435(5}, that represents the district's costs of
providing education and related services. Payments must be
made from funds appropriated for this purpose. If the
negotiated amount exceeds the daily membership rate under
20-7-435(3) and any per-ANB amount of direct state aid, the
superintendent of public instruction shall pay the remaining
balance from the state equalization aid account. However,
the amount spent from the state egqualization aid account for
this purpose may not exceed $500,000 during any biennium.

(4) Under the provisions of 20-7-422(3), the
superintendent of public instruction shall provide funds for
the education fees required to provide a free appropriate
public education for a child with disabilities who is in
need of special education and related services and is placed
by a state agency in an out-of-state private residential
facility or out-of-state public school, provided that, in
determining the special education services needed for the
child with disabilities, the district of residence has
complied with the rules promulgated under 20-7-402.

{5) A state agency that makes a placement of a child

with disabilities is responsible for the financial costs of
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room and board and the treatment of the child.

{6) The trustees of a K-12 school district may

negotiate an interlocal tuition agreement with another K-12

school district to allow a child in need of special

education and related services to attend school in a

district ocutside the «child's district of residence. The

tuition rate may be based on a flat amount or on an

actual-cost-par-pupil amount."

Section 47. sSection 20-7-424, Mca, is amended to read:

"20-7-424. No tuition when attending state institution,
Whenever a child is attending a state-funded institution in
Montana, the resident district or county is not required to
pay tuition to the state institution for the child, but
whenever at the recommendation of institution officials the
child attends «classes conducted by a school within a local
district, the district or county where the parents or
guardian of the c¢hild maintains legal residence shall pay
tuition to the K-12 school district operating the schoecl in
accordance with the provisions of 26-5-32%-er 20-7-4215
whichever-section-appites-to-the-ecircumstances—of-the-chiid.
Transportation payments must be made for students enrolled
in any K-12 school district classes or receiving training,
including summer sessions, at the state institution. The
schedule of transportation payments must be approved in

accordance with existing transportation payment schedules
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and must be approved by the county transportation committee

and the superintendent of public instruction.”

Section 48. section 20-7-457, MCA, is amended to read:

"20-7-457. Funding provisions for special education
purposes of cooperatives or---joint---boards. (1) The
superintendent of public instruction shall pay directly to a
cooperative or-te-a-joint—beard-formed-under-28-3-361-prior
ro-July~-+7-33927 for special education purposes the special
education allowable cost payments determined pursuant to
20-9-321.

{2) A K-12 school district that elects to participate
in a cooperative for special education purposes shall agree
in the cooperative contract to participate for a periocd of
at least 3 years.

+3y--A--school-—district-that-etects-to-participate-in-a
Joint-beoard-formed--under--28-3-361--for--speciai--education
purpeses-—-shatl--ecenférm-—-in--writing-—to-the-Jjoint-board-by
Scteber-t-of-the-current-schoat-fiacat-year--the--district+s
incentton-—to--participate-—-or-to-not-participate-in-a-joint
beard-agreement-fer—-the—next-schooi—£iseai-years

t4¥({3) A cooperative that has not met the requirements
of 20-7-453 and 20-7-454 may not be funded under the
provisions of this section except by approval of the
superintendent of public instruction. The superintendent

shall adopt rules for approval of full service education
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cooperatives,

t5¥(4) A full service education cooperative may
establish a retirement fund, a miscellanecus programs fund,
and a transportation fund, as provided for in 20-9-201, for
the purposes of a full service education cooperative
contract and the purposes allowed by law.

t6%¥{5) Before July 1, 1994, the superintendent of
public instruction, after consulting with regional
representatives, shall define boundaries for cooperatives
established for special education programs that incorporate
the territory of all public school districts.

t7+(6) Restructuring of cooperatives established for
providing special education services must:

(a) be limited to a statewide total of no more than 23;

{b) include districts that are adjacent to each cther
and not overlapping into another cocperative's territorys
and

(c) provide that all districts located within a
cocperative's boundary may voluntarily become a cooperative

member . "
Section 49. section 20-7-705, MCA, is amended to read:
"20-7-705. Adult education fund. (1) A separate adult
education fund must be established when an adult education
program is operated by a K-12 school district or community

college district. The financial administration of the fund
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must comply with the budgeting, financing, and expenditure
provisions of the laws governing the schools.

(2) Whenever the trustees of a K-12 school district
establish an adult education program under the provisicns of
20-7-702, they shall establish an adult education fund under
the provisions of this section., The adult education fund is

the depository for all distriet money received by the K-12

school district in support of the adult education program,
Federal and state adult education program money must be
deposited in the miscellaneous programs fund.

(3} The trustees of a K-12 school district may
authorize the levy of a tax of not more than 1 mill on the
districty~——~execept--that--trustees--of--a-—county-high—-schooil
diserict-that-its-not-unified-with-an-etementary-diserice——or
cf--a--K-1Z--achooi--district-formed-under-the-provisions-of
28-6-¥01-may-authorize-a-tevy-of-not-more—than—-2--mitits--on
the--distrtery for the operation of an adult education
program when the superintendent of public instruction has
approved the educational program to be supported by the
levy. The trustees shall obtain the approval of the
superintendent of public instruction before the fourth
Monday of June in order to include the expenditures to be
financed by the levy in the preliminary budget. The
superintendent of public instruction shall promulgate rules

and forms for the approval.
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(4) Whenever the trustees of a K-12 school district
decide to offer an adult education program during the
ensuing school fiscal year, they shall budget for the cost
of the program in the adult education fund of the
preliminary budget. Any expenditures in support of the adult
education program under the £final adult education budget
must be made in accordance with the financial administration
provisions of this title for a budgeted fund.

{5) When a tax levy for an adult education program that
has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent shall report the
levy requirement to the county commissioners on the fourth
Monday o©f August and a levy on the district must be made by
the county commissioners in accordance with 20-9-142."

Section 50. section 20-9-101, MCA, is amended to read:

"20-9-101. Application of budget system for districts.
The school budgeting procedure and provisions of this title
apply to eiementary-and--high K-12 school districts and,
whenever specified, to community college districts and to
all funds requiring the adoption cf a budget. Each district
shall separately propeose and adopt a budget in accordance
with the requirements of this title."

Section 51. section 20-9-102, MCA, is amended to read:

“20-9-102. General supervision of school budgeting
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system. The superintendent of public instruction has general
supervision over the school budgeting procedure ang
provisions, as they relate to elementary--amd--high K-12
school districts, prescribed by law and shall establish sweh
rules as that are necessary to secure compliance with the

school budgeting laws."

Section 52. section 20-9-104, MCA, is amended toc read:

*20-9-104, General fund operating ceserve, {1} At the
end of each school fiscal year, the trustees of each K-12
school district shall designate the portion of the general
fund end-of-the-year fund balance that is to be earmarked as
operating reserve for the purpose of paying general fund
warrants issued by the district from July 1 to November 30
of the ensuing school fiscal year. Except as provided in
subsections (5) and (6}, the amount of the general fund
balance that 1is earmarked as operating reserve may not
exceed 10% of the final general fund budget for the ensuing
school fiscal year.

(2) The amount held as operating reserve may not be
used for property tax reduction in the manner permitted by
20-9-141(1)(b} for other receipts.

{3) Excess reserves as provided in subzsecticon (5} may
be appropriated to reduce the BASE budget levy, the
over-BASE budget levy, or the additional levy provided by

20-9-353, except that districts with a balance on June 30,
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1993, in the excess reserve account for Public Law 81-8B74
funds shall transfer the June 30, 1993, balance to the
impact aid fund established in 20-9-514.

{4) Any portion of the general fund end-of-the-year
fund balance that is not reserved under subsection (2) or
reappropriated under subsection {3) is fund balance
reappropriated and must be used for property tax reduction
as provided in 20-9-141(1)(b)ttt¢y.

{5) Por fiscal year 1994 and subseqguent fiscal years,‘
the limitation of subsection (1} does not apply when the
amount in excess of the limitation is equal due to er-iess
than-sne-or-more-of-the-fartowings

+a¥ the unused palance of any amount received:

ti¥(a) in settlement of tax payments protested in a
prior school fiscal year;

ttt¥{b) in taxes from a prior school fiscal year as a
result of a tax audit by the department of revenue or its
agents; and

tiii¥(c) 1in delinquent taxes from a prior school fiscal
yeariy-er

tby——any—-ameunt--received--as--a--general-bonus-payment
under-28-6-46%.

(6} The limitation of subsection (1) dces not apply
when the amount earmarked as operating reserve is $10,000 or

legs."
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Section 53. Section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy reguirement for each
K-12 school district's general fund on the basis of the
following procedure:

{a) Détermine the funding required for the district's
final general fund budget less the sum of direct state aid
and the special education allowable cost payment for the
district by-totaling=

tiy-——the-—diatrieela-—nonisectated--schoot--BASE---budget
requirement——-to--be—-mek--bpy--a-diserict-tevy-as-provided-in
28-9-3637-and

t+i¥y based upon any general fund budget amount adopted
by the trustees of the district under the provisions of
20-9-308 and 20-9-353, including any additional funding for
a general fund budget that exceeds the maximum general fund
budget.,

(b) Determine the money available for the reduction of
the property tax on the district for the general fund by
totaling:

(i) general fund balance reappropriated, as established
under the provisions of 20-9-104; and

{ii) amounts received in the last fiscal year for which

revenue reporting was reqguired for each of the following
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sources:

(A} tuition payments for out-of-district pupils undes
the-provisions-o£-20-5-321-through-28-5-323;

(B} revenue from property taxes and fees imposed under
23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and
67-3-204;

(C} net proceeds taxes for new production, as defined
in 15-23-601;

(D) revenue from local government sSeverance taxes as
provided in 15-36-112;

(E) revenue from coal gross proceeds under 15-23~703;

(F) interest earned by the investment of general fund
cash in accordance with the provisionsg of 20-9-213(4);

{G} revenue from corporation 1license taxes collected
from financial institutions under the provisions of
15-31-702; and

(E) any other revenue received during the school fiscal
year that may be used to finance the general fund, excluding
any guaranteed tax base aid.

{c) PNotwithstanding the provisions of subsection (2},
subtract the money available to reduce the property tax
required to finance the geperal fund that has been
determined in subsection (1)(b) from any general fund budget
amount adopted by the trustees of the district, up to the

BASE budget amount, to determine the general fund BASE
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budget levy reguirement.

{d) Subtract any amount remaining after the
determination in subsection (1)(c) from any additional
funding requirement to be met by an over-BASE budget amcunty
a-discrict-tevy-as-provided-+n-26-9-363; and any additional
financing as provided in 20-9-353 to determine any
additienal general fund levy reqguirements.

(2) The county superintendent shall calculate the
number o©of mills to be levied on the taxable property in the
district to finance the general fund levy requirement for
any amcunt that does not exceed the BASE budget amount for
the district by dividing the amount determined in subsection
{l}(c) by the sum of:

{a) the amount of guaranteed tax base aid that the
district will receive for each mill levied, as certified by
the superintendent of public instruction; and

(b) the taxable valuation of the district divided by
1,000.

(3) The net general fund levy requirement determined in
subsections (1)(c) and (1)(d) must be reported to the county
commissicners on the fourth Monday of Bugust by the county
superintendent as the general fund net levy requirement for
the district, and a levy must be set by the county

commissioners in accordance with 20-9-142."

Section b4. section 20-9-201, MCA, is amended to read:
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"20-9-201, Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law or
by the superintendent of public instruction under the
provisions of subsection (2). Funds are classified as
follows:

{a) A "budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general furd, transportation fund, bus depreciation reserve
fund, tuition fund, retirement fund, debt service fund,
building reserve fund, adult education fund, noaoperating
fund, and any other funds designated by the legislature are
budgeted funds.

{(b) A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend money on deposit
in the fund. The school food services Ffund, miscellaneous
programs fund, building fund, lease or rental agreement
fund, traffic education fund, interlocal cooperative fund,
internal service fund, impact aid fund, enterprise fund,
agency fund, extracurricular fund, metal mines tax reserve
fund, endowment fund, and any other funds designated by the
legislature are nonbudgeted funds.

[2) The school financial aéministration provisions of

this title apply to all money of any-etementary-or-high a

-76-



10
11
12
13
14
15

16
17
18
19
20
21
22

23

24

25

LC 0031/01

K-12 school district., Biementary-and-high-schooi-diserices A

K-12 school district shall record the receipt and

disbursement of all money in accordance with generally
accepted accounting principles. The superintendent of public
instruction has general superviscry authority as prescribed
by law over the school financial administration provisiocns,
as they relate to etremencary-and-high K-12 school districts.
The superintendent of public instruction shall adopt rules
necessary to secure compliance with the law,

(3) Except as otherwise provided by law, whenever the
trustees of a K-12 school district determine that a fund is
inactive and will no longer be used, the trustees shall
close the fund by transferring all cash and other account
balances to the general fund if the fund does not have a

cash or fund balance deficit.”

Section 55. Section 20-9-203, MCA, is amended to read:

»20-9-203, Examination of district accounting records.
The accounting records of all £érst-7--second-7--and
third-etass K-12 school districts must be audited in
accordance with 2-7-503. The trustees of the district shall
file a copy of the completed audit report with the
department of

commerce, the superintendent of public

instruction, and the county superintendent."

Section 56. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer, The county
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treasurer of each county shall:

(1) receive and hold all school money subject to
apportionment and keep a separate accounting of its
apportionment to the severmi K-12 school districts that are
entitied to a portion of the money according to the
apportionments ordered by the county superintendent or by
the superintendent of public instruction. A separate
accounting must be maintained for each county fund supported
by a countywide levy for a specific, authorized purpose,
including:

{a) the basic county tax in support of the etementary

K-12 school districkt BASE aid;

{b) the--baste--speciat-tax-for-high-schoois-in-support
of-the-high-acheoi-BASE-aid;:

+¢y the county tax in support of the transportation
schedules;

tdy{c} the county tax in support of the eiementary-and
high-scheo}t K-12 achool district retirement obligaticns; and

tey(d) any other county tax for scheels, including the
community colleges, which may be authorized by law and
levied by the county commissioners.

(2) whenever requested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of

the funds enumerated in subsection (1) and the amount of any
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other school money subject to apportionment and apportion
the county and other school money to the K-12 school
districts 1in accordance with the apporticnment ordered by
the county superintendent or the superintendent of public
instruction;

(3) keep a separate accounting of the receipts,
expenditures, and cash balances for each fund;

(4) except as otherwise limited by law, pay all
warrants properly drawn on the county or K-12 district
school money and properly endorsed by their holders;

(5) receive all revenue collected by and for each K-12
school district and deposit these receipts in the fund
designated by law or by the district if a fund is not
designated by law. Interest and penalties on delinguent

school taxes must be credited te the same fund and K-12

school district for which the original taxes were levied.
(6) send all revenue received for a jeoint district,
part of which is situated in the «county, to the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every 3 months after

that date until the end of the school fiscal vear:

(7) at the direction of the trustees of a K-12 school

district, assist the district in the issuance and sale of
tax and revenue anticipation notes as provided in Title 7,

chapter 6, part 11;
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{8) register K-12 school district warrants drawn on a
budgeted fund in accordance with 7-6-2604 when there is
insufficient money available in all funds of the district to
make payment of the warrant. Redemption of registered
warrants must be made in accordance with 7-6-2116, 7-6-2605,
and 7-6-2606.

(%) invest the money of any K-12 school district as
directed by the trustees of the district within 3 working
days of the direction;

{10) each month give to the trustees of each K-=12 school
district an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance;

{11} remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners under the provisions of
20-16-202;

{12) invest the money received from the basic county tax

for equalization, the-baste-spectal-tax; the county levy in

support of the elementary--and--high K-12 school district
retirement obligations, and the county levy in suppeort of
the transportation schedules within 3 working days of
receipt. The money must be invested until the working day

before it is required to be distributed to K-12 school
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districts within the county or remitted to the state.
Permissible investments are specified in 20-9-213(4). All
investment income must be deposited, and credited
proportionately, in the funds established to account for the
taxes received for the purposes specified in subsections
{1)(a) through +%jtdy (1l})(c]).

{13) remit on a monthly basis to the state treasurer, in
accordance with the provisions of 15-1-504, all county
equalization revenue received under the provisions of
20-9-331 and 20-9-333, including all interest earned and
exeluding—-any-amounec-required-for-high-acheok-out-cf-countcy
tuition-under-the-provisions-¢£-268-3-334, in repayment of
the state advance for county equalization prescribed in
20-9-347. Any funds in excess of a state advance must be
used as required in 20-9-331(1)(b) and-28-3-333{3){bs."

Section 57. section 20-9-220, MCA, is amended to read:

w30-9-226. Clearing accounts. (1) A clearing agcount
may be used by a K-12 school district for bookkeeping
purposes if:

ta) all funds from the account are disbursed through
issuance of warrants as provided in 20-9-221;

(b) records are kept showing the source and use of the
funds that passed through the account; and

{c) the balance in the account is no greater than the

amount necessary to cover outstanding warrants written
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against the account.

(2) An-elementary-schooi-districe--and--a--high--secheool
distriet-—that-are-unified-may-use-the-same-ctearing-aeesune
tf-the--account——is--maintained-—-in--aceordance——with--rutes
adopted-by-the—-auperintendent-of-pnbitec-instructions

t33--Neehing--in—-thts This section may not be construed
to allow the use of funds for any purpose or in any manner

other than that expressly authorized in this title."

Section 58. section 20-9-306, MCA, is amended to read:

"20-9-306. Definitions. As used in this title, unless
the context clearly indicates cotherwise, the following
definitions apply:

{1) "BASE" means base amount for school equity.

(2) “BASE aid" means:

(a) direct state aid for 40% of the basic entitlement
and 40% of the total per-ANB entitlement for the general
fund budget of a K-12 school district; and

(b) guaranteed tax base aid for an eligible district
for any amount up to 40% of the basic entitlement, up to 40%
of the total per-ANB entitlement budgeted in the general
fund budget of a district, and up to 40% of the special
education allowable cost payment.

(3) "BASE budget"” means the minimum general fund budget
of a K-12 school district, which includes 80% of the basic

entitlement, B0% of the total per-ANB entitlement, and up to
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140% of the special education allowable cost payment,

{4) "BASE budget levy"” means the district 1levy in
support of the BASE budget of a K-12 school district, which
may be supplemented by guaranteed tax base aid if the
district is eligible under the provisions of 20-9-366
through 20-9-369.

{5) "“BASE funding program" means the state program for
the equitable distribution of the state's share of the cost
of Montana's basic system of public elementary schools and
high schools, through county egqualization aid as provided in
20-9-331 and-26-9-333 and state equalization aid as provided
in 20~9-343, in support of the BASE budgets of K-12 school
districts and special education allowable cost payments as
provided in 20-5-321.

(6) "Baslic entitlement" means:

{a) $200,000 for each high schocl program in a K-12

school district; and
(b) 518,000 for each elementary school ditstriet program

in a K-12 school district or K-12 district elementary

program without an approved and accredited Jjunior high
schocl or middle school; and

{c}) the prorated entitlement for each eiementary-schooi
distriet———of K-12 district elementary program with an
approved and accredited junior high schocl or middle school,

calculated as follows:
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(i) 518,000 times the ratioc of the ANB for kindergarten
through grade 6 to the total ANB of kindergarten through
grade B; plus

(ii) $200,000 times the ratio of the ANB for grades 7
and 8 to the total ANB of kindergarten through grade 8.

(7) "Direct state aid" means 40% of the basic
entitlement and 40% of the total per-ANB entitlement for the
general fund budget of a K-12 school district and funded
with state and county equalization aid.

{8) "Maximum general fund budget" means a K-12 school
district's general fund budget amount calculated from the
basic entitlement for the district, the total per-ANB
entitlement for the district, and up to 153% of special
education allowable cost payments.

(9) "Over-BASE budget levy" means the district levy in
suppert of any general fund amount budgeted that 1s above
the BASE budget and below the maximum general fund budget
for a K-12 schepol district,

(10) "Total per-ANB entitlement" means the K-12 school
district entitlement resulting from the following
calculations:

(a) for a-high-acheoi-districkt-or a K-12 district .high
school program, a maximum rate of $4,900 for the first ANB

is decreased at the rate of %0 c¢ents per ANB for each

additional ANB of the dtstriet high school program up
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through 800 ANB, with each ANB in excess of 800 receiving
the same amount of entitlement as the 800th ANSB;

{b) for an-—elsmentary--schooi-~distriet-~or a K-12
district elementary program without an approved and
accredited junior high school or middle school, a maximum
rate of $3,500 for the first ANB is decreased at the rate of
20 cents per ANB for each additional ANB of the distsict

elementary program up through 1,000 ANB, with each ANB in

excess of 1,000 receiving the same amount of entitlement as
the 1,000th ANB:; and

{cy for an--elementary-——-schoot-~district--or a K-12
district elementary program with an approved and accredited
junior high school or middle school, the sum of:

(i) a maximum rate of $3,500 for the first ANB for
kindergarten through grade 6 is decreased at the rate of 20
cents per ANB for each additional ANB up through 1,000 ANB,
with each ANB in excess of 1,000 receiving the same amount
of entitlement as the 1,000th ANB; and

{ii) a maximum rate of $4,%900 for the first ANB for
grades 7 and 8 is decreased at the rate of 50 cents per ANB
for each additional ANB for grades 7 and 8 up through B8040
ANB, with each ANB in excess of 800 receiving the same

amount of entitlement as the 800th ANB."

Section 59. section 20-9-307, MCA, is amended to read:

*20-9-307. BASE funding program -- district general
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fund budget -~ funding sources. (1) A basic system of free
quality public elementary schools and high schools must be
established and maintained throughout the state of Montana
te provide equality of educational opportunity to all
school-age children.

{2} The state shall in an equitable manner fund and
distribute to the school districts the state's share of the
cost of the basic school system through BASE aid to support
the BASE funding program in the manner established in this
title.

(3) The budgetary vehicle for achieving the financing
system established in subsection (2) is the general £und
budget of the school district. The purpose of the K-12
school district general fund budget is to finance those
instructional, administrative, facility maintenance, and
other operational costs of a district not financed by other
funds established for special purposes in this title.

(4) The BASE funding program for the districts in the
state is fipanced by a combination of the following sources:

(a) county egualization money, as provided in 20-9-331
and-26-9-333;

(b) state equalization aid, as provided in 20-9-343,
including guaranteed tax base aid for eligible districts as
provided in 20-9-366 through 20-9-369;

{c} appropriations for special education; and
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(d) a-distriet--tevy;--as--provided—-in--2¢-9-3827-~for
support-of-a-schooci—not-approved-as-an-issiated-schooi-under
the-provisions-of-that-section;-and

te¥ district levies or other revenue, as provided by
20-9-308 and 20-9-353."

Section B0. section 20-9-308, MCA, is amended to read:

“20-9-308. BASE budgets and maximum general fund
budgets. (1) Por-the-schooi-fiscai-year-beginning-on—duity—+

+9937;——the Subject to [section 106}, the trustees of a K-12

school district shall adopt a general fund budget that:

(a) except as provided in subsection {2}, is at least
equal to the BASE budget established for the district; or

(b) except as provided in subsection (4), does not
exceed the maximum general fund budget established for the
distriet.

{(2) (a) If the BASE budget for a K-12 school district
for-the-schocli-fiscai-year-beginning-on--dJuly--7--19%37 is
greater than the general fund budget of the district for the
prior school fiscal year, the trustees of the district:

(i) may increase the general fund budget for the
district by 4% of the previous year’'s general fund budget or
by 4% of the previous year's general fund budget per-ANB
multiplied by the current year's ANB for budgeting purposes;
but

{ii) may ncot adopt a general fund budget that reflects
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less than the following general fund budget growth amounts
for the appropriate school fiscal year:

(R) 26%-ef-the-range-between-the-district-generat-—fund
budget--for-the-achsol-£iscai-year-ending-dune-367;-+993y-and
the-BASE-budgec-for-the-district-for-the-schosi-fiscat-—year
beginning-duiy-+7-1993+

tBY 25% of the range between the district general fund
budget for the school fiscal year ending June 30, 1994, and
the BASE budget for the district for the school fiscal year
beginning July 1, 195%4;

t€¥(B) 33.3% of the range between the district general
fund budget for the school fiscal year ending June 30, 1995,
and the BASE budget for the district for the school fiscal
year beginning July 1, 1995;

tB¥({C) 50% of the range between the district general
fund budget for the school fiscal year ending June 30, 1996,
and the BASE budget for the district for the school fiscal
year beginning July 1, 1996; or

t8y(D) the remainder of the range between the district
general fund budget for the school fiscal year ending June
30, 1997, and the BASE budget for the district for the
school fiscal year beginning July 1, 19%997.

(b) +t%}-Per--the--achooi--fiscal-year-beginning-Juiy-17
19837——a~—district-—may--not--exceed--the---timications——-in

subsection—t24fads
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tii)-Bueept-for-the-scheoi~£fiscai-year-beginning-Juty-ir
39937--whanever Whenever the trustees of a K=12 school
district adopt a general fund budget that exceeds one of the
limitations in subsection {2)(a) but does not exceed the
BASE budget for the district, the trustees shall submit a
proposition on the amount that exceeds the limitation to the
electors of the district, as provided in 20-9-353,

{(c) MNothing in this section is intended to require a
district to budget in excess of its BASE budget.

{3) Whenever the trustees of a K-12 school district
adopt a general fund budget that exceeds the BASE budget for
the district but does not exceed the maximum general fund
budget for the district, the trustees shall:

{a) adopt a resolution stating the reasons and purposes
for exceeding the BASE budget amount if the general fund
budget adcpted under this subsection (3} does not exceed the
greater of:

(i) 104% of the previous year's general fund budget; or

{ii) 1064% of the previous year's general fund budget
per~ANB multiplied by the current year's ANB for budgeting
purposes; or

{(b) except-for-the-scheeoi-fiscai-year-beginning-dury-i7
$9937 submit a proposition on any amount of the over-BASE
budget that exceeds one of the limitations in subsection

{3){a) to the electors of the district, as provided in
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20-9-353.

tey-—-FPor--the-schoot-£fiscal-year-begénning-duty-3;-1993;
a-district-may-not--exceed--the--timitations--in--subsacticn
t3rtay-

(4) (a) If the maximum general fund budget for a K-12
school district for an ensuing school fiscal year is less
than the general fund budget for the district for the
current schocl fiscal year, the trustees of the district may
not adopt a general fund budget for the ensuing school
fiscal year that 1is greater than the district's general
fund budget for the current school fiscal year.

{(b) Except for the school fiscal years year beginning
duty-—~7--39937--and July 1, 1994, the trustees of the K-12
school district shall submit a propesition to raise any
general fund budget amount that is in excess of the maximum
general fund budget for the district to the electors who are
qualified under 20-20-301 to vote on the proposition, as
provided in 20-9-353.

(5) Whenever the trustees of a K-12 gschool district
adopt a general fund budget that does not exceed the BASE
budget for the district, the trustees shall finance this
amount with the following sources of revenue:

la) state equalization aid as provided in 20-9-343,
including any guaranteed tax base aid for which the district

may be eligible, as provided in 20~9-366 through 20-9-369;
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(b} county equalization aid, as provided in 20-9-331
and-20-9-333;

(c) a--district——-ievy--fer--asuppert--of--a--schooi-—not
approved-as—an-—-isolated——schoei--under—-the--provisiona—-of
z26-9-382+

td¥ payments in support of spec¢ial education programs
under the provisions of 20-9-321;

tey(d) nonlevy revenue as provided in 20-9-141; and

t+€3(e) a BASE budget levy on the taxable value of all

property within the district,

(6) The over-BASE budget amount of a K-12 gchool

district must be financed by a levy on the taxable value of
all property within the district or other revenue available
to the district as provided in 20-5-143.

[(7) For the purpose of this section, the general fund
budget or general fund per-ANB budget for the schoocl fiscal
year ending June 30, 1993, is the general fund budget funded
by any state, local, and federal revenue, excluding Public
Law B1-874 receipts received in the school fiscal year
ending June 30, 1593, Before excluding any Public Law 81-874
funding, a K-12 school district may increase the district
general fund budget for the school fiscal year ending June
30, 1993, by the allowable increases in subsections (2) and

(3).1"

Section 61. Section 20~9-311, MCA, is amended to read:
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"20-9-311. (Temporary) Calculation of average number
belonging (ANB). (1) Average number belonging {(ANB) must be
computed as follows:

(a) count the regularly enrolled full-time pupils who
were enrolled as of the first Monday in October of the prior
school fiscal year; and

(by multiply the enrollment calculated in subsection
{1)(a) by the sum of the pupil-imstruction and the approved
pupil-instruction-related days for the current school year
and divide by 180.

{(2) PFor the purpose of calculating ANB under subsection
{l), up to 7 approved pupil-instruction-related days may be
included in the calculation.

(3) When a K-12 school district has approval to operate
less than 180 school days under 20-5-804, the total ANB must
be calculated in accordance with the provisions of 20-9-805.

(4) Enrollment for a part of a morning session or a
part of an afterncon session by a pupil must be counted as
enrollment for one-half day.

(5) In calculating the ANB for pupils enrolled in a
program established under 20-7-117(1), enrollment at a
regular session of the program for at least 2 hours of
either a morning or an afternoon session must be counted as
one-half pupil for ANB purposes. If a variance has been

granted as provided in 20-1-302, ANB must be computed in a
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manner prescribed by the superintendent of public
instruction, but the ANB for a kindergarten student may not
exceed one-half for each kindergarten pupil.

{6) When any pupil has been absent, with or without
excuse, for more than 10 consecutive school days, the pupil
may not be included in the count calculation of the ANB
unless the pupil resumes attendance prior to the day of the
enrollment count.

{(7) The enrollment of prekindergarten pupils, as
provided for in 20-7-117, may not be included in the ANBE
calculations.

(8) I1f a student spends less than half the time in the
reqular program and the balance of the time in school in the
special education program, the student 1is considered a
full-time special education pupil but is not considered
reqularly enrolled for ANB purposes. If a student spends
half or more of the time in school in the regular program
and the balance of the time in the special educatien
program, the student is considered regularly enrolled for
ANB purposes.

(9) The ANB of the regularly enrolled, full-time pupils
for the public schoecls of a K-12 school district must be
based on the aggregate of all the regularly enrolled,
full-time pupils attending the schools of the district,

except that when:
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(a) (i) a school of the district is located more than
20 miles beyond the incorporated limits of a city or town
located in the district and at least 20 miles from any other
school of the district, the number of regularly enrolled,
full-time pupils of the school must be calculated separately
for ANB purpcses, and the district must receive a basic
entitlement for the school calculated separately from the
other schools of the district;

(ii) a school o¢f the district is located more than 20
miles from any other schoocl of the district and no
incorporated territory is inveolved in the district, the
number of regularly enrclled, full-time pupils of the school
must be calculated separately for ANB purposes, and the
district must receive a basic entitlement for the school
calculated separately from the other schools of the
district; or

(iii) the superintendent of public instructicn approves
an application net to aggregate when conditions exist
affecting transportation, such as poor roads, mountains,
rivers, or other obstacles to travel, or when any other
condition exists that would result in an unusual hardship to
the pupils of the school if they were transported to another
school, the number of reqularly enrolled, full-time pupilé
of the school must be calculated separately for ANB

purposes, and the district must receive a basic entitlement
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for the school calculated separately from the other scheols
of the district;

(b) a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
considered as high school distriet program pupils for ANB
purposes;

{c) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils £for ANB
purposes; or

(d} a schocol has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the BASE funding program for the K-12
school district.

(10) When 1lth or 12th grade students are regularly
enrolled on a part-time basis, high schoocls may calculate
the ANB to include an "equiwvalent ANB" for those students.
The method for calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of

public instruction,
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(11) For average daily attendance reporting purposes,
K-12 school districts shall provide the superintendent of
public instruction with annual reports of school attendance
for regularly enrolled students and special education
students, using a format determined by the superintendent of
public instruction. (Terminates June 30, 1994--sec. 62, Ch.
633, L. 1993.)

20-9-311. (BEffective July 1, 1994) cCalculation of
average number belonging (ANB). (1) Average number belonging
(ANB) must be computed as follows:

(a) compute an average enrcllment by adding a count of
regularly enrolled full-time pupils who were enrolled as of
the first Monday in Octcber of the prior school fiscal year
to a count of regularly enrolled pupils on February 1 of the
prior schoecl fiscal year, or the nearest school day if those
dates do not fall on a school day, and divide the sum by
two; and

(b) multiply the average enrollment calculated in
subsection (l){a) by the sum of the pupil-instruction and
the approved pupil-instruction-related days for the current
school fiscal year and divided by 180.

(2) For the purpose of calculating ANB under subsection
(1), up to 7 approved pupil-instruction-related days may be

included in the calculation.

(3) When a K-12 school district has approval to operate
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less than 180 school days under 20-9-804, the total ANB must
be calculated in accordance with the provisions of 20-9-805.

(4) Enrollment for a part of a morning session or a
part of an afternoon session by a pupil must be counted as
enrollment for one-half day.

{5} In calculating the ANB for pupils enreclled in a
program established under 20-7-117(1), enrollment at a
regular session of the program for at least 2 hours of
gither a morning or an afterncon session must be counted as
cne-half pupil for ANB purposes. If a variance has been
granted as provided in 20-1-302, ANB must be computed in a
manner prescribed by the superintendent of public
instruction, but the ANB for a kindergarten student may not
exceed one-half for each kindergarten pupil.

(6) Whén any pupil has been absent, with or without
excuse, for more than 10 ceonsecutive school days, the pupil
may not be included in the enrollment count used in the
calculation of the ANBE unless the pupil resumes attendance
prior to the day of the enrcllment count.

(7)Y The enrollment of prekindergarten pupils, as
provided in 20-7-117, wmay not be included in the ANB
calculaticns.

{(B) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a K-12

school Q@istrict must be based on the aggregate of all the
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regularly enrolled, full-time pupils attending the schools
of the district, except that when:

{a) (i) a school of the district is located more than
20 miles beyond the incorporated limits of a c¢ity or town
located in the district and at leastc 20 miles from any other
school of the district, the number of regularly enrclled,
full-time pupils of the school must be calculated separately
for ANB purposes and the district must receive a basic
entitlement £or the school calculated separately from the
other schools of the district;

(ii) a school of the district is located more than 20
miles from any other school of the distriet and no
incorporated territory is involved 1in the district, the
number of reqularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes and the
district must receive a basic entitlement for the school
calculated separately from the other schools of the
district; or

{iii) the superintendent of public instruction approves
an application not to aggregate when conditions exist
affecting transportaticn, such as poor roads, mountains,
rivers, or other obstacies to travel, or when any other
condition exists that would result in an unusual hardship to
the pupils of the school if they were transported toc another

school, the number of regularly enrclled, full-time pupils
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of the school must be calculated separately for ANBE purposes
and the district must receive a basic entitlement £for the
school calculated separately from the other schools of the
district;

(b} a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
considered as high school district program pupils for ANB
purposes;

(c} a middle schocl has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils for ANB
purposes; or

(d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculaticn purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the BASE funding program for the K=12
school district.

(9) When 1lth or 12th grade students are regularly
enrolled on a part-time basis, high schools may calculate
the ANE to include an "equivalent ANB" for those students.

The method for ealculating an eguivalent ANB must be
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determined in a manner prescribed by the superintendent of
public instruection.

(10) For average daily attendance reporting purposes,
K-12 schocl districts shall provide the superintendent of
public instruction with annual reports of school attendance
for regularly enrolled students and special education
students, using a format determined by the superintendent.”

Section 62. section 20-9-313, MCA, is amended to read:

*20-9-313. (Temporary) Circumstances under which the
regular average number belonging may be increased. The
average number belonging o©cf a school, calculated in
accordance with the ANB formula prescribed in 20-9-311, may
be increased when:

(1) the opening of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 26-6-562 20-6-503. The average number
belonging for the school must be established by the county
superintendent and approved, disapproved, or adjusted by the
superintendent of public instruction.

{2) the opening or reopening of a high school or a
branch of ehe-eeunty-high a schocl has been approved in
accordance with 20-6-5037-20-6-5847-0or-20~-6-565. The average
number belonging for the high school must be established by
the county superintendent's estimate, after an investigation

of the probable number of pupils that will attend the high
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school.

{3) a K-12 school district anticipates an increase in
the average number belonging due to the closing of any
private or public school in the district or a neighboring
district., The estimated increase in average number belonging
must be established by the trustees and the county
superintendent and approved, disapproved, or adjusted by the
superintendent - of public instruction no later than the
fourth Monday in June.

(4) a K-12 school district anticipates an unusual
enrollment increase in the ensuing school fiscal year. The
increase in average number belonging must be based on
estimates of increased enrollment approved by the
superintendent of public instruction and must be computed in
the manner prescribed by 20-9-314.

{5) for the initial year of operation of a program
established under 20-7-117{1), the ANB to be used for budget
purposes is the same as cne-half the number of S-year-old
children residing in the K-12 school district as of
September 10 of the preceding school year, either as shown
on the official schoel census or as determined by some oOther
procedure approved by the superintendent of publice
instruction;

{6} a full-time special pupil, as defined in 20-9-311,

in a given school fiscal year may nc longer be considered a
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full-time special pupil in the ensuing school fiscal vyear
(the superintendent of public instruction may grant one ANB
for the pupil for the ensuing school fiscal year); or

{7) a high K-12 school district provides early
graduation for any student who completes graduation
requirements in less than eight semesters or the equivalent
amount of secondary school enrollment or when a high K-12
school district provides early graduation for a class of
students who have completed the requirements for graduation
after 175 pupil-instruction days in the 12th grade. The
increase must be established by the trustees as though the
student had attended to the end of the school (fiscal year
and must be approved, disapproved, or adjusted by the
superintendent of publi¢ instruction.

20-9-313. (Bffective July 1, 1994 1995) Circumstances
under which the regular average number belonging may be
increased. The average number belonging of a school,
calculated 1in accordance with the ANB formula prescribed in
20-5-311, may be increased when:

(1} the opening of a new elementary scheol or the
reopening of an elementary school has been approved in
accordance with 28-6-582 20-6-503., The average number
belonging for the school must be established by the county
superintendent and approved, disapproved, or adjusted by the

superintendent of public instruction.
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{2} the opening or reopening of a high schocl or a
branch of the--ecounty—--high a school has been approved in
accordance with 20-6-5034-20-6-5847-or-20-6-585, The average
number belonging for the high schocl must be established by
the county superintendent's estimate, after an investigation
of the probable number of pupils that will attend the high
school. ’

{3) a K-12 school district anticipates an increase in
the average number belonging due to the closing of any
private or public school in the district or a neighboring
district. The estimated increase in average number belonging
must be established by the trustees and the county
superintendent and approved, disapproved, or adjusted by the
superintendent of public instruction no later than the
fourth Monday in June.

(4) a K-12 school district anticipates an wunusual
enrollment increase in the ensuing school fiscal year. The
increase in average number belonging must be based on
estimates of increased enrcollment approved by the
superintendent of public instruction and must be computed in
the manner prescribed by 20-9-314.

(5) for the initial year of operation of a program
estabiished under 20-7-117(1), the ANB to be used for budget

purposes is the same as one-half the number of S5-year-old

children residing in the K-12 schoocl district as of
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September 10 of the preceding school year, either as shown
on the official school census or as determined by some other
procedure approved by the superintendent of public
instruction; or

(6) a high K-12 school district provides early
graduation for any student who completes graduation
requirements in less than eight semesters or the equivalent
amount of secondary school enrollment or when a high K-12
school district provides early graduation for a class of
students who have completed the requirements for graduation
after 175 pupil-instruction days in the 12th grade. The
increase must be established by the trustees as though the
student had attended to the end of the school fiscal year
and must be approved, disapproved, or adjusted by the

superintendent of public¢ instruction."

Section 63. section 20-9-321, MCA, is amended to read:

“20-9-321. (Temporary) Allowable cost payment and
contingency funds for special education. (1) For the purpose
of establishing the allowable cost payment for a current
year special education program for a school district, the
superintendent of public instruction shall determine the
total estimated cost of the special education program for
the school district on the basis of a special education
program budget submitted by the district. The budget must be

prepared on forms pravided by the superintendent of public
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instruction and must set out for each program: ¢

{a) the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

{b} the number of pupils expected to be enralled in the
program; and

(c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of this section.

{2) The total amount of allowable costs approved by the
superintendent o©of public instruction is the special
education allowable cost payment for current year special
education program purposes.

{3y If a special education program is implemented or
expanded during a given school term too late to be included
in the determination of the district general fund budget for
the school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and {2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in a
separate account oOf the miscellaneous programs fund of the
district as provided in 20-9-507,

(4) (a) The special education contingency funds in
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subsection (3):

(i) are biennially appropriated;

{ii) are for emergencies that may arise in the special
education programs of school districts or special education
cooperatives; and

{iii) may be used to fund positions that have gone
unfilled for a full school fiscal year and for which state
special education funds were not awarded.

(b) The board of trustees of a XK-12 school district or
the management board of a special education cooperative may
apply for contingengy funding by submitting to the
superintendent of public instruction, in the form prescribed
by the superintendent of public instruction, written
documentation that describes the need for the funds.
(Terminates June 30, 1594 1995--sec. 62, Ch. 633, L. 1993.)

20-9-321. (Effective July 1, $994 1995) Allowable cast
payment for special education, (1) For the purpose of
establishing the allowable cost payment for a current vyear
special educaticn program for a K-12 school district, the
superintendent of public instruction shall determine the
total special education payment to a K-12 school districtsy
or cooperative, er--jeint--beard--for--speciai---education
services—-formed-under-28-3-361-prior-to-duky-15-39925 using
the following factors:

fa) the district ANB student c¢ount as established
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pursuant to 20-9-311 and 20-9-313;

(b)) a per-ANB amount for the special education
instructional block grant;

(c) a per-ANB amount for the special education related
services block grant;

{d) weighted cost factors for cooperatives er——sfoint
beards meeting the requirements of 20-7-457, to compensate
for the additional ecosts of operations and maintenance,
travel, supportive services, recruitment, and
administration;

(e) district and cooperative expenditure reports; and

(£) any other data required by the superintendent of
public instruction to administer the provisions of this
section.

(2) Special education allowable cost payments must be
granted to each K-12 school district and cooperative with a
special education program as follows:

(a) An instructional block grant must be awarded to
each K-12 school district, based cn the district ANB and the
per—-ANB special education instructional amount.

{b) A special education related services block grant
must be awarded to each K-12 school district that is not a
cooperative member, based on the district ANB and the

per-ANB special education related services amount. The

special education related services block grant amount for
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districts that are members of approved cooperatives er-a
jotnt-board must be awarded to the cooperatives or—-—jornt
board. If a cooperative or--jeint--board meets the
requirements of 20-7-457, the special education related
services block grant must be weighted for the factors in
subsection (1)(4).

{3) The superintendent of public inst-uction shall
annually determine the per—ANB special education
instructional and special education related services block
grant amounts based on the prior years' trustees’
expenditure data for special education instruction and
related services.

{4} The superintendent of public instruction shall
adopt rules necessary Lo implement this section.

{5) A K-12 school district shall provide a 25% local
contribution for special education, matching every $3 of
state special education instructicnal and special education
related services block grants with at 1least one local
dollar. A district that is a cooperative member is required
to provide the 25% match of the =special education related
services grant amount to the special education cooperative,
but the district is not required tc match the weighted
funding factors.

(6 The superintendent of public instruction shall

determine the actual K-12 school district match based on the
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trustees' reports. Any unmatched portion reverts to the
state and must be subtracted from the district's ensuing
year's special education allowable cost payment.

(7y If a K-12 school district's allowable costs of
special education, as verified by the trustees' reports,
exceed by at least 10% the total of the special education
instructional and special education related services block
grant plus the required district match, the district is
eligible for a 65% reimbursement cof the costs that exceed
the additional 10%. A district that demonstrates severe
economic hardship because of exceptional special education
costs may apply to the superintendent of public instruction
for an advance on the reimbursement for the year in which

the actual costs will be incurred."

Section 64. section 20-9-331, MCA, is amended to read:

“20-9-331. Basic county tax and other revenues revenue
for county equalization of the--eiementary--disteriect BASE
funding program. (1) The county commissioners of each county
shall levy an annual basic tax of 33 55 mills on the dollar
of the taxable value of all taxable property within the
county, except for property subject to a tax or fee under
23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and
67-3-204, for the purposes of local and state BASE funding
program support. The revenue collected from this levy must

be apportioned to the support of the eiementary BASE funding
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programs of the K-12 school districts in the county and tcoc
the state special revenue fund, state equalization aid
account, in the following manner:

(a) In order to determine the amount of revenue raised
by this levy whieh that is retained by the county, the sum
of the estimated revenue identified in subsection (2) must
be subtracted from the total of the BASE funding programs of

all eiementary schools of the K-12 gchool districts of the

county.

{b) If <the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay
a state advance for county egualization, the county
treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the
following sources must be used for the equalization of the
etementary BASE funding pregram programs of the county as
prescribed in 20-9-335, and a separate accounting must be
kept of the revenue by the county treasurer 1in accordance

with 20-9-212(1):
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(a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
fund under the provisions of 17-3-222;

(b) the portion of the federal floocd control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c) all money paid into the county treasury as a result
of fines for violations of law, except money paid to a
justice's court, and the use of which is not otherwise
specified by law:

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established or
referred to in this sectiocon;

(e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

{f} gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, as defined
in 15-23-60l, and local government severance taxes on any
other production occurring after December 31, 1988; and

{h) anticipated revenue from property taxes and fees

imposed wunder 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
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61-3-537, and 67-3-204."
Section 65. section 20-9-335, MCA, is amended to read:
"20-9-335. Formula for apportionment of county
equalization money. (1) The superintendent of public
instruction shall calculate the apportionment of revenue
available in the basiec-eounty-tax-acecunt-and-in-the-basic

speciar-tax countyvwide equalization fund for high--achosis

aceount K-12 school districts in accordance with the

following procedure:

{a) determine the percentage that the county
equalization money available for the support of the
elamentary direct state aid of the K~12 school districts in
the county is of the total elementary direct state aid of
all K-12 scheol districts in the county;

(b) multiply the etementary direct state aid amount of
each K-12 school distriet by the percentage determined in
subsection (l){a) to determine the portion of the county
equalization money available to each K-12 schoeol district.

t2y--the--procedure--in--subsection--tij--must--aiss—be
appiied--for--the--high-—schooi--direct——state-atd-after—the
deduction--of-——the--countyls—-obiigation--for--high—--achoat
out-of-county-tuttions

t34(2} Territory situated within a county may not be
excluded from the calculations of the county equalization

money wunder this section sclely because the territory lies
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P
i
i
within the boundaries of a joint district. {Cash balances to
the credit of any K-12 school district at the end of a
school fiscal year may not be considered in the
apportionment procedure prescribed in this section.
t4¥{3) The county egualization money reported under
these procedures 1is the first source ‘of revenue for
b

financing - the eiementary--and--high--sechee* K-12 school

district direct state aid payments."

Section 66. section 20-9-343, MCA, is amended to read:

"20-9-343. (Temporary) Definition of ‘and revenue for
atate equalization aid. (1) As used in th;s title, the term
"state egualization aid" means the account in the state
special revenue fund that receives revenue as required in
this section plus any legislative appropfiation of money
from other scources for: »

(a) distribution to the public schools for the purposes
of payment of systems development and oéher related costs
resulting from the enactment of legislation that requires
changes to0 the automated system used tq administer the BASE
funding program, guaranteed tax base aid, BASE aid, state
reimbursement for school facilities, and %atching funds for
the systemic initiative for Montana mathemLtics and science
grant;

{b) negotiated payments authorized unbler 20-7-420(3) up

to $500,000 per biennium; and
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{c}) the Montana educational telecommunications network
as provided in 20-32-101,

{2) The superintendent of public instruction may spend
funds appropriated from the state equalization aid account
as regquired for the purposes of systems development and
other related costs resulting from the enactment of
legislation that requires changes to the automated system
used to administer the BASE funding program, guaranteed tax
base aid, BASE aid for the BASE funding program, state
reimbursement for school facilities, negotiated payments
authorized under 20-7-420(3), and the Montana educational
telecommunications network, throughout the biennium, and for
the biennium beginning July 1, 1993, egquipment purchases
that qualify as the state match for the systemic initiative
for Montana mathematics and science grant.

(3} The following must be paid 1into the state
equalization aid account for the public schools of the
state:

{2) money received from the c¢ollection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501;

{b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

{c) money allocated to state egqualizaticn from the

collection of the severance tax on coal;
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{d) money received from the treasurer of the United
States as the state's shares of o0il, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{e) interest and income money described in 20-9-341 and
20-9-342;

() money received from the state equalization aid levy
under 20-9-360;

g} income from the lottery, as provided in 23-7-402;

{h) the surplus revenues ccllected by the counties for
BASE funding program support according to 20-9-331 and
20-9-333;

{i) investment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

(i) 15% of the 1income and earnings of all coal
geverance tax funds as provided in 17-5-704,

{4) The superintendent of public instruction shall
request the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the aceount.

{5) Any surplus revenue in the state egualization aid
account at the end of a fiscal year must be transferred to
the general fund.

20-9-343. (Effective July 1, 1954 13595) Definition of
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and revenue for state equalization aid. (1)} As used in this
title, the term "state egualization aid" means the account
in the state special revenue fund that receives revenue as
required 1in this section plus any legislative appropriation
of money from other sources for:

(a) distribution to the public schools for the purposes
of payment of systems development and other related costs
resulting from the enactment of legislation that requires
changes to the automated system used to administer the BASE
funding program, guaranteed tax base aid, BASE aid, state
reimbursement for scheoel facilities, and matching funds for
the systemic initiative for Montana mathematics and science
grant;

{b}) negotiated payments authorized under 20-7-420(3) up
to $500,000 per biennium; and

(c} the Montana educational telecommunications network
as provided in 20-32-101.

(2} The superintendent of public instruction may spend
funds appropriated from the state equalization aid account
as reguired for the purposes of systems development and
other related costs resulting from the enactment of
legislation that requires changes to the automated system
used to administer the BASE funding program, guaranteed tax
base aid, BASE aid for the BASE funding program, state

reimbursement for school facilities, negotiated payments
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authorized under 20-7-420{3}, and the Montana educational
telecommunications network, throughout the biennium, and for
the biennium beginning July 1, 1993, eguipment purchases
that qualify as the state match for the systemic initiative
for Montana mathematics and science grant.

{3) The following must be paid into the state
equalization aid account for the public schools of the
state:

(a) money alliocated toc state egualization from the
collection of the severance tax on coal;

{b} money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{c) interest and income money described in 20-9-341 and
20-9-342;

{d) money received from the state equalization aid levy
under 20-9-360;

{e} income from the lottery, as provided in 23-7-402;

{£} the surplus revenues collected by the counties for
BASE funding program support according to 20-9-331 and
20-9-333; and

{g) investment income earned by investing money in the
state egualization aid account in the state special revenue

fund.
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{(4) The superintendent of public instruction shall
request the board of investments to invest the money in the
state equalizaticn aid account to maximize investment
earnings to the account.

(5) Any surplus revenue in the state equalization aid

account at the end of a fiscal year must be transferred to

the general fund."

Section 67. Section 20-9-347, MCA, is amended to read:

"20-9-347. Distribution of BASE aid and special
education allowable cost payments in support of BASE funding
program -— exceptions. (1) The superintendent of public
instruction shall:

{a) supply the county treasurer and the county
superintendent with a monthly report of the payment of BASE

aid in support of the BASE funding program of each K-12

school district of the county:

{(b) 1in the manner described in 20-9-344, provide for a
state advance to each county in an amount that 1is no less
than the amount anticipated to be raised for the basie

eeunty-tax countywide equaiization fund as ©provided in

20-9-331 and--for-the-basic-speciai-tax-fund-as-provided-in
28-3-333;
{c) adopt rules to implement the provisions of

subsection (1}(b).

{2) (a) The superintendent of public instruction is
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authorized to adjust the schedule prescribed in 20-9-344 for
distribution of the BASE aid payments if the distributicn
will cause a K-12 school district to register warrants under
the provisions of 20-9-212(8B).

(b} To gualify feor an adjustment in the payment
schedule, a K-12 school district shall demonstrate to the
superintendent of public instruction, in the manner reguired
by the office, that the payment schedule prescribed in
20-9-344 will result in insufficient money available in all
funds of the distriet to make payment of the district's

warrants., The county treasurer shall confirm the anticipated

deficit. This section may not be construed to authorize the

superintendent of public instruction to exceed a district's
annual payment for BASE aid.

{3} The superintendent of public instruction shall:

{a) distribute special education allowable cost
payments to K-12 school districts; and

(b) supply the county treasurer and the county
superintendent ef--publie-—instraetien with a report of
payments for special education allowable costs tc districts

of the county."
Section 68. section 20-9-361, MCA, is amended to read;
"20—9-361. State and county equalization revenue -—-—
statutory appropriation. Revenue received in support of

state and county equalization under the provisions of
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20-%-3317---28-5-3335 and 20-9-343 is statutorily
appropriated, as provided in 17-7-502, to:

(1) the superintendent of public instruction to be used
for county equalization and state egualization aid for the
public schools, as provided by law, and must be accounted
for in accordance with generally accepted accounting
principles; and

(2) counties as provided in 20-9-360(2)."

Section 69. section 20-9-366, MCA, is amended to read:

*20-9-366. Definitions. As used in 20-9-366 through
20-9-369, the following definitions apply:

(1) ™"County retirement mill value per eitementary K—-12
ANB" or-Yesunty-retirement-miti-vatne-per-htgh--schoot--ANBY
means the sum of the taxable valuation in the previous year
of all property in the county divided by 1,000, with the
gueotient divided by the total county etementary K-12 ANB
count er-the-totat-county-high--schoot--aARB--ecount used to
calculate the eiementary-schaei-diatrieesi-and-high-schooi
K-12 school districts' current year total per-ANB

entitlement amounts.

(2) ({a) “"Bisertee Elementary or high school program

guaranteed tax base ratio” for guaranteed tax base funding
for the BASE budget of an eligible K-12 school district
means the taxable valuation in the previous year of all

praperty in the district divided by the sum of the
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disktrieets elementary or high school program's current year

direct state aid and 40% of the special education allowable
cost payment.

(by “"Bistriet Elementary or high school program mill

value per ANB", Ffor schocl facility entitlement purposes,
means the taxable valuation in the previous year of all
property in the K-12 schoel district divided by 1,000, with
the guotient divided by the ANB count of the districe

elementary or high school program used to calculate the

district's current year total per-ANB entitlement amount.

(3) (a) "Statewide mill value per elementary program
ANB" or "statewide mill value per high school program ANB“,
for school Facility entitlement and--retirement--quaranteed
tax-base-purposes, means the sum of the taxable valuation in
the previous year of all property in the state, multiplied
by 121% and divided by 1,000, with the quotient divided by
the total state elementary program ANB count or the total
state high school program ANB amount used to calculate the
elementary Schesi--diskricest program's and or high school
diseriekst program's current year total per-ANB entitlement
amounts.

(b} "Statewide elementary or high schocl program

guaranteed tax base ratio" or—-Lacatewide—--high~--achoot
gquaranteed--tax-base-ratied, for guaranteed tax base funding

for the BASE budget of an eligible K-12 school district,
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means the sum of the taxable valuation in the previous year
of all property in the state, multiplied by 175% and divided
by the total sum of either the state elementary secheol
distrietsd program's or the high school diseriees: program's
current year total direct state aid and 40% of special
education allowable cost amounts.

(¢) "Statewide retirement mill value per K-12 ANB", for

retirement guaranteed tax base purposes, means the sum of

the taxable waluation in the previcus year of all property

in the state, multiplied by 121% and divided by 1,000, with

the quotient divided by the total state ANB count used to

calculate the K-12 school districts' current year total

per—-ANB entitlement amounts."

Section 70. Section 20-9-367, MCA, is amended to read:
"20-9-367. Eliqgibility to receive guaranteed tax base

aid. (1) If the distriet elementary or high schocl program

guaranteed tax base ratio of any an elementary or high

schocl éisertet program, as calculated under the provisions

of 20-6-702, 1is less than the corresponding statewide
elementary or high school program guaranteed tax base ratio,
the K-12 school district may receive guaranteed tax base aid
based on the number of mills levied in the district in
support of up to 40% of the basic entitlement, up to 40% of
the total per-ANB entitlement, and up to 40% of the special

education allowable cost payment budgeted within the general
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fund budget.

(2} If the county retirement mill value per elementary
K-12 ANB or—-the-county-retirement-miti-vatue-per-high-achoat
ANB is less than the corresponding statewide retirement mill
value per stememtary-ANB-or-high-sehool K-12 ANB, the county
may receive guaranteed tax base aid based on the number of
mills levied in the county in support of the retirement fund
budgets of the respective eitementary--or--high--school K-12
school districts in the county.

(3) For the purposes of 20-9-370 and 20-9-371, if the

distrier elementary or high school program mill value per

etementary ANB sp——the-distrieb-mitl-value-per-high-scheot
ANB is less than the corresponding statewide mill value per

elementary or high school program ANB or-statewide-miid

vatue-per—high-schooi-ANB, the K-12 school district may
receive guaranteed tax base aid based on the number of mills

levied in support of the debt service fund.”

Section 71. sSection 20-9-368, MCA, is amended to read:

“20-9-368. Amount of guaranteed tax base aid -~
reversion. (1) The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary K-12 school districts in the
county is the difference between the county mill wvalue per
etementary K-12 ANB and the statewide mill wvalue per

elementary K-12 ANB, multiplied by the number of mills

-123-

10
11
12
13
i4
15
16
17
i8
i9
20
21
22
23
24

25

LC 0031/01

levied in support of the retirement fund budgets for the
etementary K-12 school districts in the county.

{2) The—-amount-of-guaranteed-tax-base-aid-per-ANB-that
a-county-may-receive-—in--suppere--of——the——retirement——£und
budgeta——of-—the--high-sehoot-districts—in-the-connty-is-the
difference-between-the-county-miti-vatue-per-high-schesat-ANB
and-the-statewide-miti-vaive-per-high-schoni-A4NBr-muleipiied
by-the-number-of-miits-tevied-in-support-of--che-—retirement
fund-budgers—for-the—-high-schooi-distrieta-in-the-eountys

t3% The amount of guaranteed tax base aid that a K-12
school district may receive in support of up to 40% of the
basice entitlement, up to 40% of the total per-ANB
entitlement budgeted within the general fund budget, and up
to 40% of the special education payment i1s calculated in the
following manner:

{a) multiply the sum of the-district's each program's
direct state aid and 40% of the speclial education allowable
cost payment by the corresponding statewide guaranteed tax
base ratio;

{b) subtract the taxable valuation of the K-12 school

district from the preduct of each program obtained in

subsection ¢33¢ta¥y (2){a); and
{c) divide the remainder by 1,000 ta determine the
equivalent to the dcllar amount of guaranteed tax base aid

for each mill levied by each program.
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t4}1{3) Guaranteed tax base aid provided to any county
or K-12 school district under this section is earmarked to
finance the fund or portion of the fund for which it is
provided. If a county or K-12 school district receives more
guaranteed tax base aid than it is entitled to, the excess

must be returned to the state as required by 20-9-344."

Section 72. section 26-3-370, MCA, is amended to read:

"20-9-370. Definitions. As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) "School facility entitlement" means:

{a) $§220 per ANB for an elementary school program in a
K-12 district;

(b) $330 per ANB for a high school program in a K-12

district; or
{(c) $270 per ANB for an approved and accredited Jjunior

high school or middle school in a K-12 district.

(2) "sState reimbursement for school facilities" means

the amount of state equalization aid distributed to a K-12

school district that:

(a) is eligible for guaranteed tax base aid under the
provisions of 20-9-366 through 20-9-369; and

{(b) (i) for the school fiscal years beginning July 1,
1993, and July 1, 1994, has outstanding bonded indebtedness

on bonds sold in the debt service fund of the district after
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July 1, 1991;

(ii) for the school fiscal year beginning July 1, 1995,
and for succeeding schoocl fiscal vyears, has outstanding
bonded indebtedness on bonds sold in fand payable from+ the
debt service fund of the district in any year.

{3) "Total school facility entitlement" means the
school facility entitlement times the total ANB for the K-12

school district."”

Section 73. section 20-9-371, MCA, is amended to read:

"20-9-371. Calculation and uses of school facility
entitlement amount. (1) The state reimbursement for school
facilities for a K-12 school district 1is based on the
percentage percentages determined in 20-9-346(2)(b) times
{l-(district mill value per ANB/statewide mill value per
ANB)) times the lesser of the total school facility
entitlement calculated under the provisions of 20-9-370 or
the district's current year debt service obligations on
bonds that qgualify under the provisions of 20-9-370(2){b) (i}
or (2)(b)(ii).

{2) Por-the-achooi-fiscat-years-beginning-duiy-37-1993y
and-~duy--17-19947-the-truatees—of-a-districe-may-appiy-the
state-reimbursement-for-schooi-factlitiea-to-reduce-the-tavy
regquirement-for-ait-cutstanding-bonded-indebtedness-osn—-bonds
soid-in-the-debt-service-fund-sf-the-districe-afrar—-July——;

19931+
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t3)-~-Por--the-schoel-fineal-year-beginning-duty-17-19955
and-fer-suceeeding-aschoot-£fiseat-yeara;-the The trustees of
a district may apply the state reimbursement for school
facilities to reduce the levy reguirement of all bonded

indebtedness in the district debt service fund."

Section 74. section 20-9-402, MCA, is amended to read:

"20-9-402. Definition of school district for bonding
purposes. For the purposes of indebting an--elementary
districty-a-high a K-12 school districty or a community
college district by the issuance of bonds under the
provisions of this title, the term "school district" shaii
mean neans any etementary--distriety--high K-12 school
districty or community college districty-——-except-—--the
folitowing--types—-of--high-schoois-recognized-as-high-achosl
districts-without-a-bonding-authority-in-20-6-101+

t3y-—-high-schaaia-operated-by-an-etementary-distries——in
a-—county——that—-has—-not—-bpeen——divided-—inve--high--achoo
districtsr-or

t2¥-—county-—high--schoeits--iocated-in-a-county-thar-has
not—been—dévided-ineo-high-schoa}—districta--bf--the——eounty
high-schoot-boundary-commission,"

Section 75. sSection 20-9-403, MCA, is amended to read:

"20-9-403, Bond issues for certain purposes. ti4 The
trustees of a K-12 school district may issue and negotiate

bonds on the credit of the K-12 school diatrict for the
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purpose of:

ta3(l) building, altering, repairing, buying,

furnishing, equipping, purchasing lands for, and/ocr

obtaining a water supply for a school, teacherage,
dormitory, gymnasium, other building, or combination of said
buildings for school purposes;

tb¥(2) buying a school bus or buses:;

tey(3) providing the necessary money to redeem matured
bonds, maturing bonds, or coupons appurtenant to bonds when
there is not sufficient money to redeem them;

td}(4) providing the necessary money to redeem optional
or redeemable bonds when it is for the best interest of the
school district to issue refunding bonds: or

ter(5) funding a judgment

against the district,

including the repayment of tax protests 1lost by the
district.
{2}--Any-money-reatized--from--the--sate-~of--any——bonds
tasued--en-the-eredit-of-a-high-scheoi-diatrict-shati-not-be
uaed—for—nny—of—the—above—purpose:—in-an~—e1ementary—vschooi
distrfct7——and--sueh——money—may-be—used—Eor—any—of—the—above
purposes-fer-a-juntor-high-schoot-but--omty-~to——the--extent
that-the-9¢th-grade-of-the-high-schesi-ita-served—-thereby:"
Section 78. section 20-~9-406, MCA, is amended to read:
"20-9-406. Limitations on amount of bond issue. (1) (a)

Breept-—as-previded-in-subsectien-t1ijicis-the-maximum—ameunt
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for-which-an-elemeneary-district-ar-a-high--school--distriee
may--become-indebeed-by-the-issuanee-of-bonds;-ineiunding-aii
indebtedness-represented-by-outstanding--bondas——-of--previsus
issues--and-registered-warrantsy-ta-454-of-the-taxabie-valtue
of-the-property-subject~to-taxation-~as—-ascertained--by—-the
itast--compieted--assessment—-for-—stater——e¢suntyr-and-schood
taxes—previous~tc¥the-incurring—of—the—indebtednessr

b3y Except as provided in subsection ¢3¥tey (1)(b), the
maximum amount for which a K-12 school district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, including all indebtedness represented by cutstanding
bonds of previous issues and registered warrants, is up to
90% of the taxable value of the property subject to taxation
as ascertained by the last-completed assessment for state,
county, and school taxes previous to the incurring of the
indebtedness. Phe-totat--indebtedness-—-of--the--high--sehooil
diserict-—with-—an-—attached--alementary--district--must--be
}imited--to-—the-——sum--of--45%--gf-—the-taxabie-vaine-of-the
property-for-etementary-schosi-program-purposea-and--45%--of
tha-~taxable--vaiue-—of-the-property-for-high-schooi-program
purposess

fe¢+(b) The maximum amount for which en--eitementary
disteiec—or-s—hiah a K-12 school district that qualifies for
guaranteed tax base aid under the provisions of 20-9-367 may

become indebted by the issuance of bonds, including all
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indebtedness represented by ocutstanding bonds of previous
issues and registered warrants, is the sum of 45% of the

correaponding elementary or high school programs' statewide

mill value per ANB times 1,000 times the district's

elementary or high school program ANB of-the-district. Per-a

K-12-diaceiety-the-maximum—amount-for-which-the-diatrict-—may
become—-indebted--ia-—-4¢5k-—-of--the-sum-of-the-stacewide-midd
vatue-per-etementary—-ANB-times-157088--times—-the--etementary
ANR--af-—the--distriet-and-the-scatewide-miit-vatue—per-high
school-ANB—timea-1;868-times-the--high--schooi--ANB--of-~the
districts

{2) The maximum amounts determined in subsection (1),
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
K-12 school district or to bonds issued for the repayment of
tax protests lost by the district. All bonds 1issued 1in
excess of the amount are void, except as provided in this
section.

{3) When the total indebtedness of a K-12 school
district has reached the limitations prescribed in this
section, the sachool district may pay all reasonable and
necessary expenses of the schocl district on a cash basis in
accordance with the financial administration provisions of
this chapter.

(4) Whenever bonds are issued for the purpose of
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refunding bonds, any money to the credit of the debt service
fund feor the payment of the bonds to be refunded is applied
toward the payment of the bonds and the refunding bond issue

is decreased accordingly."

Section 77. sSection 20-5-501, MCA, is amended to read:

®20-9-501. Retirement fund. (1) The trustees of a K-12
school district employing personnel who are members of the
teachers' retirement system or the public employees’
retirement system or who are covered by unemployment
insurance or who are covered by any federal social security
system requiring empleoyer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's contributions to the systems. The K-12 school
district's contribution for each employee who is a member of
the teachers' retirement system must be calculated in
accordance with Title 19, chapter 20, part 6. The K-12
school district's contribution for each employee who is a
member of the public employees' retirement system must be
calculated in accordance with 19-3-316. The K-12 school
district's contributions for each employee covered by any
federal social security system must be paid in accordance
with federal law and regulation. The K-12 school district's
contribution for each employee whao is covered by
unemployment insurance must be paid in accordance with Title

39, chapter 51, part 1ll.
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(2) The trustees of a K-12 school district required to
make a contribution to a system referred to in subsection
{1) shall include in the retirement Fund of the preliminary
budget the estimated amount of the employer's contribution.
After the final retirement fund budget has been adopted, the
trustees shall pay the employer contributions to the systems
in aceordance with the financial administration provisions
of this title.

{3) When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

{(a) determining the sum of the meoney avallable to
reduce the retirement fund levy requirement by adding:

(i) any anticipated money that may be realized in the
retirement fund during the ensuing school fiscal vyear,
including anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204;

{ii} net proceeds taxes and local government severance
taxes on any other oil and gas production occurring after
December 31, 1988;

{iii) coal gross proceeds taxes under 15-23-703;

(iv) any fund balance available for reappropriation as
determined by subtracting the amount of the end-o: -the-year

fund balance earmarked as the retirement fund operating
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reserve far the ensuing school fiscal year by the trustees
From the end-of-the-year fund balance in the retirement
fund. The retirement fund operating reserve may not be more
than 35% of the final retirement fund budget for the ensuing
school fiscal year and must be used for the purpose of
paying retirement fund warrants issued by the K-12 scheol
district umder the final retirement fund budget; and

(v) any other revenue anticipated that may be realized
in the retirement fund during the ensuing school fiscal
year, excluding any gquaranteed tax base aid.

(b) notwithstanding the provisiona of subsection t8%
(7), subtracting the money available for reduction of the
levy reguirement, as determined in subsection (3)(a), from
the budgeted amount for expenditures in the final retirement
fund budget.

{4) The county superintendent shall:

(a) total the net retirement fund levy requirements
separately for all eitementary--school-districtsy-ati-high
K-12 school districtsy and all community c¢ollege districts
of the county, including any prorated joint district or
special education cooperative agreement levy requirements;
and

(b) report each levy requirement to the county
commissioners on the fourth Monday of August as the

respective county levy requirements for eitementary-districtr
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fitgh K-12 school districty and community college district
retirement funds.

{5) The county commissioners shall fix and set the
county levy in accordance with 20-9-142,

(6) The net retirement fund levy requirement for a
joint eirementary--district--or--a--jeint—-high K-12 school
district must be prorated to each county in which a part of
the district is 1located in the same proportion as the
district ANB of the joint district is distributed by pupil
residence in each county. The county superintendents of the
counties affected shall jointly determine the net retirement
fund 1levy requirement for each county &as provided in
20-9-151,

(7) The net retirement fund levy requirement for K-12
school districts that are members of special education
cooperative agreements must be prorated to each county in
which the K-12 school district 1is located in the same
proportion as the special education cooperative budget is
prorated to the member schocl districts. The county
superintendents of the counties affected shall jointly
determine the net retirement fund levy requirement for each
county in the same manner as provided in  20-9-151 and the
county commissioners shall fix and levy the net retirement
fund levy for each county tn-the-same-manner-as-provided--—zin

20-9-152.
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(8) The county superintendent shall calculate the
number of mills to be levied on the taxable property in the
county to finance the retirement fund net levy requirement
by dividing the amount determined in subsection (4)(a} by
the sum of:

(2) the amount of guaranteed tax base aid that the
county will receive for each mill levied, as certified by
the superintendent of public instruction; and

{b) the taxable wvaluation of the K-12 school district

divided by 1,000."

Section 78. section 20-9-507, MCA, is amended to read:

»20-9-507. Miscellaneous programs fund. (1) The
trustees of a K-12 school district receiving money <from
local, state, federal, or other sources provided-in-26-5-324
sther--than--memey-under-the-provisiona-eof-Pitte-i-of-Pubitc
baw-8:-B74 or Eederal money not designated for deposit in a
specific fund of the district shall establish a
miscellaneous programs fund for the deposit of the money.
The money may be a reimbursement of miscellaneous program
fund expenditures already realized by the district or may be
a grant of money for the financing of expenditures to be
realized by the district for a special, approved program to
be operated by the district. When the money is a
reimbursement, the money may be expended at the discretion

of the trustees for school purposes. When the money is a
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grant, the money must be expended according to the
conditions of the program approval by the superintendent of
public instruction or any other approval agent. Within the
miscellaneous programs fund, the trustees shall cause a
separate accounting to be maintrained for each federal grant
program and for the aggregate of all reimbursement money.

{2) The financial administration of the miscellaneous
programs fund must be in accordance with the financial
administration provisions of this title for a nonbudgeted

fund."

Section 79. section 20-10-105, MCA, is amended to read:
"20-10-105. Determination of residence. When the
residence of an eligible transportee is a matter of
controversy and is an issue before a board of trustees, a
county transportation committee, or the superintendent of
public instruction, the residence must be established on the
basis of the general state residence law as provided in
1-1-215. Whenever-a-cosunty-is-determinad-te--be--responsibile
for-paying-tuttion-for-any-pupti-in-accordance-with-28-5-32%
through--20-5-3237-—-the--residence--of -the-pupti-for—tutetean
purposes-is-the-residence-of-the--pupil--for--transportatton
purposess"

Section BO. section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenue and net tax levy

requirements for district transportation fund budget. Before
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the fourth Monday of July and in accordance with 20-9-123,
the county superintendent shall compute the revenue
available te finance the transportation fund budget of each
K-12 school district. The county superintendent shall
compute the revenue for each district on the following
basis:

{1} The "schedule amount"” of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
trangportation committee and maintained by such district);
plus

{b) the total of all individual transportation per diem
reimbursement rates for the district as determined from the
contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

{c) any estimated costs for supervised home study or

supervised correspondence study for the ensuing school

-137-

L ~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 003101

fiscal year; plus

{d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if the
amount exceeds 10% of the total of subsections (l1){a),
(1Y(b), and (1)(¢c) or $100, whichever is larger, the
contingency amount on the preliminary budget must be reduced
to the limitation amount and used in this determination of
the schedule amount; plus

{e) any estimated costs for transporting a child out of
district when--the--chiid--has-mandatory-approvai-to-attend
sehool-in-a-districk-osntsrde-the-district-af-residence.

{2) (a) The schedule amount determined in subsection
(1) or the total preliminary transportation fund budget,
whichever is smaller, is divided by 2 and is used to
determine the available state and county revenue to be
budgeted on the following basis:

{i) one-half is the budgeted state transportation
reimbursement, except that the state transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 must be S50% of the
schedule amount attributed to the transportation of special
education pupils; and

(ii) one-half is the budgeted county transportation fund
reimbursement and must be financed in the manner provided in

20~-10-146.
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{b) When the K-12 schoel district has a sufficient
amount of cash for reappropriation and other sources of
district revenue, as determined in subsection {3}, to reduce
the total district obligation for financing to zero, any
remaining amount of district revenue and cash reappropriated
must be used to reduce the county financing obligation in
subsection’ (2)(a)(ii) and, if the county financing
obligations are reduced to zero, to reduce the state
financial obligation in subsection {2)(a)(i)-

{c) The county revenue regquirement for a joint
district, after the application of any district money under
subsection (2){b), must be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the djoint district is distributed by pupiil
residence in each county.

{3) The total of the money available for the reduction
of property tax on the district for the transportation fund
must be determined by totaling:

(a) anticipated federal money received-——under---the
provistons——of—-Fitie—-i-—of--Pubtie--baw--81-874-—-or-—-cther
anticipated--federnt--money-received-in-lieun—of-that-federat
act;

(by anticipated payments from other districts for
providing school bus transportation services for the

district;
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(c} anticipated payments from a parent or guardian for
providing school bus transportation services for a child;

{d) anticipated or reappropriated interest to be earned
by the investment of transportation fund cash in accordance
with the provisions of 20-9-213(4);

{e) anticipated or reappropriated revenue from property
23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

(£) anticipated revenue from coal gross proceeds under
15-23-703;

{g) anticipated net proceeds taxes for new production,
as defined in 15-23-601, and 1local government severance
taxes on any other production cccurring after December 31,

1988;

(h) anticipated transportation payments for
out-of~-district pupils under--the--provisicns--of--20-5-328
through-20-5-324;

{i} any other revenue anticipated by the trustees to he
earned during the ensuing school fiscal year that may be
used to finance the transportation fund; and

(j) any fund balance available for reappropriation as
determined by subtracting the amount of the end-of-the-year
fund balance earmarked as the transportation fund operating

reserve for the ensuing school fiscal year by the trustees

from the end-of-~the-year fund balance in the transportation
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fund. The operating reserve may not be more than 20% of the
final transportation fund budget for the ensuing scheol
fiscal year and is for the purpose of paying transportation
fund warrants issued by the district wunder the final
transportation fund budget.

{(4) The district levy requirement for each district's
transportation fund must be computed by:

fa} subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount; and

{b) subtracting the amount of money available to reduce
the property tax on the district, as determined in
subsection (3}, from the amount determined in subsection
(4)(a).

{S) The transportation fund levy requirements
determined in subsection (4) for each distriet must be
reported to the county commissioners on the fourth Monday of
August by the county superintendent as the transportation
fund levy requirements for the district, and the levy must

be made by the county commissioners in accordance with
20-9=-142."
Saction 81. Section 20-10-146, MCA, is amended to read:
*20-10-146. County transportation reimbursement. (1)
The appertionment of the county transportation reimbursement

by the county superintendent for school bus transportation
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or individual transportation that is actually rendered by a
district in accordance with this title, board of public
education transportation policy, and the transportation
rules of the superintendent of public instruction must be
the same as the state transportation reimbursement payment,
except that:

{(a) 1if any cash was used to reduce the budgeted county
transportation reimbursement under the provisions of
20-10-144(2)(b), the annual apportionment is limited to the
budget amcunt; and

(b) when the county transportation reimbursement fFor a
school bus has been prorated between two or more counties
because the school bus is conveying pupils of more than one
district located in the counties, the apporticonment of the
county transportation reimbursement must be adjusted to pay
the amount computed under the prorationr-and

tey--when---county-—-transportation---reimbursement—--is
required-under-the-mandatory-attendance-agreement—previsiens
of-28-5-32%.

{2} The county transportation net levy requirement for
the financing of the county transportation fund
reimbursements to districts is computed by:

{a) totaling the net requirement for all districts of
the county, including reimbursements to a special education

cooperative or prorated reimbursements to joint districts er

~-142-



15
16
17
18
19
20
21
22
23
24
25

LC 0031/01

retmbursenents--under-—the-—mandatory--attendance--agreement
provistens-af-20-5-32%;

{b} determining the sum of the money available to
reduce the county transportation net levy reguirement by
adding:

{i) anticipated money that may be realized 1in the
county transportation fund during the ensuing school fiscal
year, including anticipated revenue from property taxes and
fees imposed under 23-2-517, 23-2-803, 61-3~504(2),
61-3-521, 61-3-537, and 67-3-204;

{ii) net proceeds taxes and local government severance
taxes on other oil ané gas production occurring after
December 31, 1988;

{iii) coal gross proceeds taxes under 15-23-703;

(iv) any fund balance available for reappropriation from
the end-of-the-year fund balance in the county
transportation fund;

{v) federal forest reserve funds allocated under the
provisions of 17-3-213; and

{vi) other revenue anticipated that may be realizad in
the county transportation fund during the ensuing school
fiscal year; and

(c) subtracting the money available as determined in
subsection (2)(b) to reduce the levy requirement from the

county transportation net levy reguirement,
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reimbursements—-under—-the--mandatery--attendance--agreement
previsiens-of-26-5-32%;

(b) determining the sum of the money available to
reduce the county transportation net ' vy requirement by
adding:

(i) anticipated money that may be realized 1in the
county transportation fund during the ensuing school fiscal
year, 1including anticipated revenue from property taxes and
fees imposed under 23-2-517, 23-2-803, 61-31-504(2),
61-3-521, 61-3-537, and 67-3-204;

(ii) net proceeds taxes and local government severance
taxes on other o0il and gas production occurring after
December 31, 1988;

(iii) coal gross proceeds taxes under 15-23-703;

{iv) any fund balance available for reappropriation from
the end-of-the-year fund balance in the county
transportation fund;

{v) federal forest reserve funds allocated under the
provisions of 17-3-213; and

(vi) other revenue anticipated that may be realized in
the county transportation fund during the ensuing school
fiscal year; and

{¢c) subtracting the money available as determined in
subsection (2])(b} to reduce the levy reguirement from the

county transportation net levy requirement.
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transmitted to the appropriate trustees not less than 40
days prior to the regular school election day.

(2) Notice of the community college district trustee
election shatt must be given by the board of trustees of the
comnunity college district by publication in one or more
newspapers of general circulation within each county, not
less than once a week for 2 consecutive weeks, the last
insertion to be no more than 1 week prior to the date of the
election. This notice shati--be is in addition to the
election notice to be given by the trustees of the component
etementary K-12 school districts under the school election
laws.

{3) Should trustees be elected other than at large

throughout the entire community college district, then only

those qualified voters within the area from which the
trustee or trustees are to be elected sha:t may cast their
ballots for the trustee or trustees from that area. In
addition to the nominating petition required by
20-15-219(2), all candidates for the office of trustee shall
file their declarations of candidacy with the secretary of
the board of trustees of the community college district not
less than 30 days prior to the date of election., If an
electronic wvoting system or voting machines are not used in
the component etementary K-12 schocl district or districts

whigh conduct the election, the board of trustees of the
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community college district shall cause ballots to be printed
and distributed for the polling places in such-component the
K-12 schopl districts at the expense of the community
college district, but in all other respects said the
elections shai}* must be conducted in accordance with the
school election laws. All costs incident to election of the
community college trustees shai¥ must be borne by the
community college district, including one-half of the
compensation of the judges for the school elections;
provided that if the election of the community college
district trustees is the only election conducted, the
community college district shall compensate the K-12 school
district for the total cost of the election.™

Section 83. section 20-15-404, MCA, is amended to read:

“20~-15-404. Trustees to adhere to certain other laws.
Unless the context clearly indicates otherwise, the trustees
of a community college district shall adhere to:

{1) the teachers' retirement provisions of Title 19,
chapter 20;

(2) the provisions of 20-1-201, 20-1-205, 20-1-211, and
20-1-212;

{3} the school property provisions of 20-6-604,

20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, and
20-6-633 through 20-6-636;

{4) the adult education provisions of 20-7-701 through
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20-7-713;

(5) the administration of finances provisions of
20-9-115, 20-9-134, 20-9-207, 20-9-208, 20-9-2190, 20-9-215,
20-9-221 through 20-9-224, and 20-9-512;

{6) the school bond provisions of 20~5-401 through
20-9-412, 20-9-421 through 20-9-446, 26-9-45k—~-through
£28-9-456+7 and 20-9-461 through 20-9-465;

{7) the special purpose funds provisions of 20-9-502,
20-9-503, 20-9-5¢7, 20-9-508, and 20-%-511;

(8) the educational cooperative agreements provisions
of 20-9-701 through 20-9-704;

(9) the school elections provisions of Title 20,
chapter 20;

{10) the students' rights provisions of 20-25-511
through 20-25-516; and

{11) the health provisions of 50-1-206."

Section 84. Section 20-16-106, MCA, is amended tc read:

“20-16-106. Vocational-technical center designation.
(1) Vocatiocnal-technical centers shatt must be designated by
the board of regents upon direction of the legislature.

{(2) The board of regents shall recognize the
vocational-technical centers designated prior to July 1,
1987, in K-12 school district number 1 of Silver Bow County.
high K-12 school district number 1 of Lewis and Clark

County, high K=~12 schoel district "A" of Cascade County,
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Missouima-Ceunty-high-sehasts; and high K-12 school district

number 2 of Yellowstone County."

Section B5. section 20-20-101, MCA, is amended to read:

*20-20-101. Definition. As used in this title, unless
the context clearly indicates otherwise, "school election”
means any election conducted by a K-12 school distriet or
community college district for the purpose of electing
trustees, for authorizing taxaticn, for authorizing the
issuance of bonds by an-eiementary-distriet-eor-a-high a K-12
school district, or for accepting or rejecting any
proposition that may be presented to the electorate for

decision in accordance with the provisions of this title,"
Section 86. section 20-20-301, MCA, is amended to read:

"20-20-301. Qualifications of elector. An individual is

entitled to vote at school elections if he the individual

has the gqualifications set forth in 13-1-111 and is a
resident of the K-12 school district ery--in--a--scheot
district——-that--has—-been--apportioned--into--singie-member
trustee-districes-acecording-to-290-3-3377-a-resident—-of--the
trostee-diserice.”

Section 87. Section 20-32-102, MCA, is amended to read:

“20-32-102. Agency cooperation -- responsibilities. (1)
To meet the objectives of the network, the following
entities shall cooperate with one ancther:

(a) the department of administration, with its
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responsibilities for telecommunications for agencies of
state government;

(b) the superintendent of public instruction, with a
gsupervisory role over the public system of elementary and
high schacls; and

{c) the commissioner of higher education, with
responsibilities to the Montana university system, the
vocational-technical centers, and the community colleges.

{2} The responsibilities of the superintendent of
public instruction to the network include but are not
limited to:

{a) general supervision of delivery of educational
materials through telecommunications to eiementary-and-high
K-12 school districts in the state;

tby compilation, maintenance, and dissemination to
participating school districts of information that
identifies the educational programming available Efrom within
and from outside the state;

(c) training of teachers and‘cthe; schocl personnel in
the use of telecommunications technologies for instructional
purposes;

{d) assistance to K-12 schocl districts in identifying
and procuring the telecommunications technologies needed to

interface with the network;

(e} identification of production capability for
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telecommunication of educational materials;

(£) assistance to participating K-12 school districts
with group purchases of instructicnal and educational
materials;

(g) coordination rwith the commissioner of higher
education and the units of the Montana university system to
offer advanced placement courses, teacher inservice
training, and other instructicn through the network;

(h) payment of the superintendent's share of the
network costs to the department of administration, as
provided in 20-32-104;

(1) coordination with the department of administration
to ensure compatibility of network components, to minimize
duplication of efforts on behalf of the network, and to
maximize use of the network by K-12 school districts; and

(j) determination of kinds of equipment, inservice, and
district accounting necessary to implement the provisions of
this part for K-12 school districts.

(3) The respongibilities of the department of
adminiastration to the network include but are not limited
to:

(a) provision of technical support to the coordinating
agencies referred to in subsection (1):

(b) development of standards of compatibility for the

network;
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{c} procurement and management of network eguipment and
facilities that have shared use by multiple wusers or
agencies;

(d}y assistance with procurement, installation,
maintenance, and operation of end-terminal equipment and
facilities of the network;

(e) minimizing any duplication of eguipment and
facilities within the network and in conjunction with the
department of administration's other networking
capabilities;

(E) coordination of wuse of the network by state
agencies, subdivisions of the state, and public libraries in
a manner that does not interfere with the delivery of the
primary network function of providing educational services
to K-12 school districts and state units of higher
education; 7

{g) studying the use of the network by RNative American
tribal colleges and other nonpublic education institutions
in the state, with the long-range goal of coordinating the
use of the network with those entities; and

(h) maintenance of cost and usage records and a billing
system for user agencies for services rendered that incur
marginal costs for the network.

(4) The responsibilities of the commissioner of higher

education to the netwark include but are not limited to:
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(a) coordination of the use of the network among the
units of higher education and with the superintendent of
public instruction and the department of administration;

(b) assistance to the units of the Montana university
system to provide college credit courses through the network
to students throughout the state;

{¢) c¢oordination with the superintendent of public
instruction to develop advance placement courses for high
school students in Montana, teacher inservice training, and
other services and instruction through the network;

(d) assistance to the units of the Montana university
system, the vocational-technical centers, and the community
colleges in defining their specific needs for interfacing
with the network:

(e} assistance to participating units, centers, and
colleges with group purchases of instructional and
educational materials; and

({£) determination of the kinds of equipment, inservice,
and accounting necessary to implement the provisions of this
part for the university system, community colleges, and

vocational-technical centers.”

Section 88. section 13~37-206, MCA, is amended to read:
*13-37-206. Exception for certain sehooi-districts--and
certmin special districts. {i}-Fhe-provisions-ocf-this-party

except-13-37-21F;-do-not-apply-to-candidates-fer-the-—office
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of-erustee—of-a-schooi~-disericer—therr-potiticai-commitbeesn
and--politicat-—committees--organized-to-suppert-or-oppose-a
schooi-distriet—issue-when-the-scheoi-district-ias
tay-—-a-firast-class-district-itocated-in-a-esuncy-having-a
poputation-of-tess—than-1576866+
thy-—-a-second--or-third-ctass-districts~or
tey——a-ecunty-high--sehool--diserict--having-—-a--satudent
enrocltiment-of-itesa-than-27666<
t2Y The provisions of this part, except 13-37-217, do
not apply to <candidates for certain special district
offices, their political committees, and political
committees organized to support or oppose a special district
issue when the special district is a conservation district,
a fire district, a hospital district, an irrigation
disgtrict, a sewer district, a transportation district, or a

water district.”

Section 89. section 15-16-802, MCA, is amended to read:

*15-16-802. Suspension of certain state taxes. (1)
Delinguent taxes, penalties, and interest for taxable vyears
prior to 1988 are suspended for 36 months from May 22, 1989,
for an airline incorporated in Montana that has filed for
chapter 11 bankruptcy before May 22, 1989.

(2) The tax suspension provided by this section applies
to property taxes levied under Title 15, chapter 10, and

20-9-3317~and-28-9-333.
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(3) The repayment of all delinquent taxes, penalties,
and interest suspended under subsection (1) must be included
in the chapter 11 bankruptey reorganization plan of the

airline.”

Section 90. section 15-24-102, MCA, is amended to read:
"15-24-102. Valuation of interstate fleets -=
determination of aggregate tax due -—- exemption from mill
levies. The department of revenue shall assess the taxable
vehicles of any interatate motor vehicle fleet making
application for proportional registration, as follows:

(1) The purchase price of the taxable vehicles
depreciated by a schedule as prescribed by the department
determines the depreciated value.

(2) The depreciated value multiplied by the percent of
miles traveled in Montana, as prescribed by 6:1-3-721, is the
market value.

(3} The sum of the market value of all taxable vehicles
included 1in the fleet multiplied by 9% is the taxable value
for the entire fleet as provided in 15-6-138.

(4) To determine the amount of tax due, the taxable
value of the entire Ffleet must be multiplied by the
statewide average county mill levy plus state levies as
provided in 15-24-103.

(5) To determine the tax due under this chapter, state

levies applicable to interstate motor vehicle fleets include

-154-



10
11
12
13
14
15
l6
17
18
19
20
21
22
23
24

25

LC 0031/01

but are not limited t¢ levies imposed under 15-10-101,
15-10-106, 20-9-331, 28-9-3337 20-9-360, and 53-2-813.

(6) All taxes and fees collected on motor vehicle
fleets under this chapter must be deposited and distributed

as provided in 15-24-105."

Section 91. Section 15-24-1402, MCA, is amended to
read:

“15-24-1402. New or expanding industry -- assessment --—
notification. (1) In the first 5 years after a construction
permit is lissued, gqualifying improvements or modernized
processes that represent new industry or expansion of an
existing industry, as designated in the approving
resolution, must be taxed at 50% of their taxable wvalue.
Each year thereafter, the percentage must be increased by
equal percentages until the full taxable value 1is attained
in the 10th year. In subsequent years, the property must be
taxed at 100% of its taxable value.

(2) ta) In order for a taxpayer to receive the tax
benefits described in subsection (1), the governing body of
the affected county or the incorporated city or town must
have approved by separate resolution for each project,
following due notice as defined in 76-15-103 and a public
hearing, the use of the schedule provided for in subsection
{1) for its respective jurisdiction. The governing body may

not grant approval for the project wuntil all of the
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applicant's taxes have been paid in Full. Taxes paid under
protest do not preclude approval.

{b} The governing body may end the tax benefits by
majority wvote at any time, but the tax benefits may not be
denied an industrial facility that previously qualified for
the benefits.

{c) The resolution provided for in subsection (2)(a)
must include a definition of the improvements or modernized
processes that gqualify for the tax treatment that is to be
allowed in the taxing Jjurisdiction. The resolution may
provide that real property other than 1land, personal
property, improvements, or any combination thereof is
eligible for the tax benefits described in subsection (1).

{3) The taxpayer shall apply to the county assesscor on
a form provided by the department of revenue for the tax
treatment allowed under subsection (1). The application by
the taxpayer must first be approved by the governing body of
the appropriate local taxing jurisdiction, and the governing
body shall indicate in its approval that the property of the
applicant qualifies for the tax treatment provided for in
this section. Upon receipt of the form with the approval of
the governing body of the affected taxing jurisdiction, the
assessor shall make the assessment change pursuant to this
section.

{4) The tax benefit described in subsection (1) applies

-156-



™ W N

o -

10
11

12

13
14
15
16
17
18
19
20
21
22
23

24

25

LC 0031/01

only to the number of mills levied and assessed for local
high school district and elementary school district purposes
and to the number of mills levied and assessed by the
governing body approving the benefit over which the
governing body has sole discretion., In no case may the
benefit described in subsection (1) apply to levies or
assessments required under Title 15, chapter 10, 20-9-331,
28-9-3337 or 20-9-3607 or otherwise required under state
law.

(5) Prior to approving the resclution under this
section, the governing body shall notify by certified mail

all taxing jurisdictions affected by the tax benefit.”

Section 92. section 15-24-1703, MCA, is amended to
read:

%15-24-1703. Application of suspension or cancellation.
The suspension or cancellation of delinguent property taxes
pursuant to this part:

(1) applies to all mills levied in the county or
otherwise required under state law, including levies or
assessments required under Title 15, chapter 10, 20-9-331,
20-9-3337 and 20-25-423;

{2) does not apply to assessments made against property
for the payment of bonds issued pursuant to Title 7, chapter

12."

Section 93. section 15-24-1802, MCA, is amended to
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read:

"15-24-1802, Business incubator tax exemption --
procedure. (1} A business incubator owned or leased and
operated by a 1local economic development organization is
eligible for an exemption from property taxes as provided in
this section.

{2) In order to qualify for the tax exemption described
in this section, the governing body of the county,
consclidated government, incorporated city or town, or K-12
school district in which the property 1is located shall
approve the tax exemption by resclution, after due notice,
as defined in 76-15-103, and hearing. The governing body may
approve or disapprove the tax exemption provided for in
subsection tl). If a tax exemption is approved, the
governing body shall do so by a separate resolution for each
business incubator in its respective Jjurisdiction. The
governing body may not grant approval for the business
incubator wuntil all of the applicant's taxes have been paid
in full or, if the property is leased to a business
incubator, wuntil all of the owner's property taxes on that
property have been paid in full. Taxes paid under protest do
not preclude approval. Prior to heolding the hearing, the
governing body shall determine that the local economic
development organization;

{(a) 1is a private nonprofit corporation as provided in
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Title 35, chapter 2, and is exempt from taxation under
section 501(c)(3) or 50i(c)(6) of the Internal Revenue Code;

(b) 1is engaged in economic development and business
assistance work in the area; and

(c) owns or leases and operates cor will operate the
business ingubator.

{3) Upon receipt of approval of the governing body of
the affected taxing Jjurisdiction, the assessor shall make
the assessment change for the tax exemption provided for in
this section.

(4) The tax exemption described in subsection (1)
applies only to the number of mills levied and assessed by
the governing body approving the exemption over which the
governing body has sole discretion. If the governing body of
a county, consolidated government, or incorporated city or
town approves the exemption, the exemption applies to levies
and assessments required under Title 15, chapter 10, or
20-9-33115--or--28-9-333 or otherwise required under state
law."

Section 94. section 15-24-1902, MCA, is amended to
read:

®15-24-1902. Industrial park tax exemption —— procedure
-~ termination. (1) An industrial park owned and operated by
a local economic development organization or a port

authority 1is eligible for an exemption from property taxes
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as provided in this section.

(2) In order to qualify for the tax exemption described
in  this section, the governing body of the county,
consolidated government, incorporated city or town, or K-12
school district in which the property is located shall
approve the tax exemption by resolution, after due notice,
as defined in 76-15-103, and hearing. The governing body may
approve or disapprove the tax exemption provided for in
subsection (l1). If a tax exemption is approved, the
governing body shall do so by a separate resolution for each
industrial park in its respective jurisdiction. The
governing body may not grant approval for the industrial

park until all of the applicant's taxes have been paid in

full., Taxes paid under protest do not preclude approval,

‘Prior to holding the hearing, the governing body shall

determine that:

(a} the local economic development organization:

(i) is a private, nonprofit corporation as provided in
Title 35, chapter 2, and is exempt from taxation under
section 501(c)(3) or 501(c)(6) of the Internal Revenue Code;

(ii) is engaged in economic development and business
assistance work in the area; and

(iii) owns and operates or will own and operate the
industrjal development park; or

{b) the port authority legally exists under the
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provisions of 7-14-1101 or 7-14-1102.

{3) Upon receipt of approval of the governing body of
the affected taxing Jjurisdiction, the assessor shall make
the assessment change for the tax exemption provided for in
this section.

(4) The tax exemption described in subsection (1)
applies only to the number of mills levied and assessed by
the governing body approving the exemption over which the
governing body has sole discretion. If the governing body of
a county, consolidated government, or incorporated city or
town approves the exemption, the exemption applies to levies
or assessments required under Title 15, chapter 10, or
20-9-3317-er-20-4-333 or cotherwise required under state law.

(5) 1f a local economic development organization sells,
leases, or otherwise disposes of the exempt property toc a
purchaser or lessee that is not a local economi¢ development
organization or a unit of federal, state, or local
government, the tax exemption provided in this section
terminates. The termination of the exemption applies January
1 of the taxable year immediately following the sale, lease,
or other disposition of the property. Upon termination of
the exempticn, the property must be assessed as provided in

15-16-203."

Section 95. section 15-24-2002, MCA, is amended to

read:

-161-

©® ~ &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

®15-24-2002. Building and land tax exemption —
procedure -- termination. (1) A building and land owned by a
local econcmic development organization that the local
economic development organization intends to sell or lease
to a profit-oriented, employment-stimulating business are
eligible for an exemption from property taxes as provided in
this section.

(2} 1In order to gqualify for the tax exemption described
in this section, the governing body of the affected county,
consclidated government, incorporated city aor town, or K-12
school district in which the building and land are located
shall approve the tax exemption by resolution, after due
notice, as defined in 76-15-103, and hearing. The governing
body may approve or disapprove the tax exemption provided
for in subsection (l1). The governing body shall approve a
tax exemption by a separate resolution. The governing body
may not grant approval for the building and land until all
of the applicant's taxes have been paid in full. Taxes paid
under protest do not preclude approval. Prior to holding the
hearing, the governing body shall determine that the local
economic develapment organization:

{a) is a private, nonprofit corporation, as provided in
Title 35, chapter 2, and is exempt from taxation under
section 501(c){3) or 501(c){6) of the Internal Revenue Code;

(b) is engaged in economic development and business
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assistance work in the area; and

{cy owns or will own the building and langd.

(3) Upon receipt of approval of the governing body of
the affected taxing jurisdiction, the assessor shall make
the assessment change for the tax exemption provided for in
this section.

(4) The tax exemption described in subsection (1)
applies only to the number of mills levied and assessed by
the governing body approving the exemptidn over which the
governing body has sole discretion. If the governing body of
a county, consolidated government, or incorperated city or
town approves the exemption, the exemption applies to levies
or assessments reguired under Title 15, chapter 10, or
20-9-3317-—or-28-9-333 and other levies required under state
law.

{5) When a local economic development organization
sells, leases, or otherwise dispcses of the exempt property
to a purchaser or lessee that 1is not a local economic
development organization or a unit of Eedera;, state, or
local government, the tax exemption provided in this section
terminates. The termination of the exemption applies January
1 of the taxable year immediately following the sale, lease,
or other disposition of the property. Upon termination of
the exemption, the property must be assessed as provided in

15-16-203."
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Section 96. Ssection 15-37-117, MCA, is amended to read:

"15-37-117., Digposition of metalliferous mines license
taxes. (1) Metalliferous mines license taxes collected under
the provisions of this part must, in accerdance with the
provisions of 15-1-501(6), be allccated as follows:

{a) to the credit of the general fund of the state, 58%
of total collections each year;

tb) to the state special revenue fund to the credit of
a hard-rock mining impact trust account, 1.5% .of total
collections each year;

(c) to the state resource indemnity trust fund, 15.5%
of total collections each year;

{d) to the county or counties identified as
experiencing Ffiscal and economic impacts, resulting in
increased employment or local government costs, under an
impact plan for a large-scale mineral development prepared
and approved pursuant to 90-6-307, in direct proportion to
the Efiscal and economic impacts determined in the plan or,
if an impact plan has not been prepared, to the county in
which the mine is 1located, 25% of total collections each
year, to be allocated by the county commissioners as
follows:

{i) not less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

{ii) all money not allocated to the account pursuant to
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subsection (1)(d)(i) to be further allocated as follows:

(A) 33 1/3% is allocated to the county for planning or
economic development activities; and

(B) 33-1r3% 66 2/3% is allocated to the elementary
schoot-distriets K-12 digtricts within the county that have
been affected by the development or operation of the metal
mine+-and

t83~-33-343%-in-atlocated-to-the-high--schosi-—districts
within-the-county-that-have-been-affacted-by-the-develapment
or-operation-of-the-metai-mine.

(2) When an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1)({d) in
a manner similar to that provided for property tax sharing
under Title 90, chapter 6, part 4.

(3) The department shall return to the county in which
metals are produced the tax collections allocated wunder
subsection (1)(d). The allocation to the county described by
gubsection (l1)(d) is a statutory app:épriation pursuant to
17-7-502."

Section 97. sSection 17-3-213, MCA, is amended to read:

»17-3-213. Allocation to general road fund and
countywide achool leviea. (1) The forest reserve funds so

apportioned to each county must be apportioned by the county
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treasurer in each county as follows:

(a) to the general road fund, 66 2/3% of the total
amount received;

(b) to the following countywide school levies, 33 1/3%
of the total sum received:

(i) county egualization for etementary schools provided
for in 20-9-331; and

{ii) county-equatisation—for-high-scheais--previded--for
in-26-9-333+

{4ty the county transportation fund provided for in
20-10-146; and

tivy(iii) the etementary-amd-high K-12 school district
retirement fund obligations provided for in 20-9-501.

(2) The apportionment of money to the funds provided
for under subsection (1l)(b) must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the total amount of money available for
apportionment wunder this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal year to the
levies designated in subsection (1)(b}.

(3) In counties 1in which special road districts have

been created according to law, the board of county
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commissioners shall distribute a proportionate share of the
66 2/3% of the total amount received for the general road
fund to the special road districts within the county based
upon the percentage that the total area of the road district

bears to the total area of the entire county."

Section 98. section 17-7-502, MCA, is amended to read:

“17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need Ffor a biennial
legislative appropriation or budget amendment.

({2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

(b) The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) Thé following laws are the only laws containing
statutory appropriaticons: 2-9-202; 2-17-105; 2-18-812;
3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-~3-314; 10-4-301;
15-1-111; 15-23-706;

15-25-123; 15-31-702; 15-36-112;

15-37-117; 15-38-202; 15-65-121; 16-1-404; 16-1-410;

16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704;
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17-5-804; 17-6-101; 17-6-201; 17-6-40%; 17-7-304; 18-11-112;

19-2-502; 19-6-709; 19-9-1007; 19-15-101; 15-17-301;
19-18~512; 19-18-513; 15-18-606; -19-19-205: 19~19-305;
19-19-506; 20-4-109; 28-6-4867 20-8-111; 20-9-361;
20-26-1403; 20-26-1503; 23-2-823; 23-5=136; 23-5-306;

23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402;

27-12-206; 32-1-537; 37-43-204; 37-51-50.; 39-71-503;

39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 44-13-102;

50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220;
61-2-107; 67-3-205; 75-1-1101; 75-5-507; 75-5-11908;
75-11-313; 76-12-123; 77-1-808; B0-2-103; 80-2-222;
BO-4-416; 80-11-310; B81-5-111; 82-11-136; 82-11-161;

B5-1-220; 85-2-707; 90-3-301; 90-4-215; 90-6-331; 50-7-220;
90-9-306; and 90-14-107.

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana, Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for

the payments, {(In subsection (3): pursuant to sec. 7, Ch.
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567, L. 1391, the inclusion of 19-6-709 terminates upon
death of last reciplent eligible for supplemental benefit;
and pursuant to sec. 1%, Ch. 534, L. 1993, the inclusion of

90-14-107 terminates July 1, 1995.)"

Section 99. Ssection 19-1-814, MCA, is amended to read:
*19-1-814. District's contribution to be first
obligation. For the purposes of this part, the contributions
with respect to services equivalent to the employer's tax
established by the federal Social Security Act are the first
obligation against any state funds received for schocl
support by any K-12 school districty-high--schoot—-districts
or--county--high--scheot and shai:i must be paid therefrem

before any other expenditure.”

Section 100. section 39-4-107, MCA, is amended to read:

*39-4-107. State and municipal governaents, school
districts, mines, mills, and smelters. (1) A period of 8
hours constitutes a day's work in all works and undertakings
carried on or aided hy any municipal or c¢ounty government,
the state government, or a f£irat-eiass K-12 school district,
and on all contracts let by them, and for all janitors
(except in courthouses of gixth- and seventh-class
counties), engineers, firefighters, caretakers, ~ustodians,
and laborers employed in or about any buildings, works, or
grounds used or occupied for any purpose by sueh the

municipal, county, or state government or first-etass the
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K-12 schoel district. A period of 8 hours constitutes a
day's work in mills and smelters for the treatment of ores,
in wunderground mines, and in the washing, reducing, and
treatment of coal. This subsection does not apply in the
event of an emergency when life or property is in imminent
danger or to the situations specified in subsections (3) and
(4).

(2) The provisions of subsection (1) do not apply to
firefighters who are working a work period established in a
collective bargaining agreement entered intoc between a
public employer and a firefighters' organization or its
exclusive representative.

{3) In counties where regular road and bridge
departments are maintained, the county commissioners may,
with the approval of the employees ¢or their duly constituted
representative, establish a 40-hour workweek consisting of 4
consecutive 10-hour days. Neo An employee may not be required
to work in excess of B hours in any one workday if he the
employee prefers not to.

(4) In municipal and county governments, the employer
and employee may agree to a workday of meore than B hours and
to a 7-day, 40-hour work period:

ta) through a c¢ollective bargaining agreement when a
collective bargaining unit represents the employee; or

{b) by the mutual agreement of the employer and
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employee when nme a bargaining unit is not recognized."
Section 101. section 90-6-309, MCA, is amended to read:

*"90-6-309. Tax prepayment - large—-scale mineral
developaent. (1) After permission to commence operation 1is
granted by the appropriate governmental agency, and upon
request of the governing body of a county in which a
facility is to be located, a person intending to construct
or locate a large-scale mineral development in this state
shall prepay property taxes as specified in the impact plan.
This prepayment shall exclude the 6-mill university levy
established under 20-25-423 and may exclude the mandatory
county levies for the school BASE funding program
established in 20-9-331 amd-20-9-333.

{2} The person who is to prepay under this section is
not obligated to prepay the entire amount established in
subsection (1) at one time. Upon request of the governing
body of an affected local government unit, the person shall
prepay the amount shown to be needed from time to time as
determined by the board.

(3) The perscn who is to prepay shall guarantee to the
hard-rock mining impact board, through an appropriate
financial institution, as may be required by the board, that
property tax prepayments will be paid as needed for
expenditures created by the impacts of the large-scale

mineral development.
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(4) When the mineral development facilities are
completed and assessed by the department of revenue, they
are subject during the first 3 years and thereafter to
taxation as all other property similarly situated, except
that inm each year after the start of production, the local
government unit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

(5) A local government unit that received all or a
porticn of the property tax prepayment under this section
shall provide for tax crediting as specified in the impact
plan, The tax credit allowed in any year may not, however,
exceed the tax obligation of the developer for that vyear,
and the time period for tax crediting is limited to the

productive life of the mining operation.”

Section 102. Section 90-6-403, MCA, is amended to read:

"90-6-403. Jurisdictional revenue disparity -
conditioned exemption and reallocation of certain tazxable
valuation. (1) When an impact plan for a large-scale mineral
development approved pursuant to 90-&6-307 identifies a
jurisdictional revenue disparity, the board shall promptly
notify the developer, all affected leocal government units,
and the department of revenue of the disparity. Except as
provided in this section and 90-6-404, the increase in

taxable valuation of the mineral development that occurs
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after the issuance and validation of a permit under 82-4-335
is not subject to the usual application of county and K-12
school district property tax mill levies. This increase in
taxable valuation must be allocated to local government
units as provided in 90-6-404. The increase in taxable
valuation allocated as provided in 90-6-404 is subject to
the application of property tax mill levies in the local
government unit to which it is allocated.

(2) The total taxable valuation of a large-scale
mineral development remains subject to the statewide mill
levies and basic county levies for elementary and high
school BASE funding programs as provided in 20-9-331 and
28-9-333.

{3) The provisions of subsection (1) remain in effect
until the large-scale mineral development ceases operations
or until the existence of the Jjurisdictional

revenue
disparity ceases, as determined by the board.”

Section 103. sSection 90-6-404, MCA, is amended to read:

“g0-6-404. Allocation of taxable valuation for local
taxation purposes. When property of a large-scale mineral
development is subject to the provisions of 90-6-403, the
increase in taxable valuation must be allocated by the
department of revenue as follows:

1) If the board determines that the local government

unit in which the ore body or the mineral deposit being
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mined is located is not affected by the development and if
this determination is shown on the impact plan, 20% of the
total increase in taxable valuation of the gross proceeds
must be allocated to that local government unit. This
provision is intended to establish a minimum allocation for
the units and does not prohibit proof by a unit that actual
direct impacts would exceed 20% of the total impacts of the
development.

(2) The remaining increase in taxable valuation of the
mineral development must be allocated between affected
counties and affected municipalities according to the
following formula based on the place of residence of mineral
development employees:

{a) A portion, not to exceed 20%, to affected
municipalities, based on that percentage of the total number
of mineral development employees that reside within
muni¢ipal boundaries. The taxable wvaluation allocated to
affected municipalities must be distributed to each
municipality according to its percentage of the total number
of mineral development employees who reside within municipal
boundaries. That portion of the taxable valuation
distributed to a municipality pursuant to this section is
subject to the same county mill 1levy as other taxable
properties located in the municipality.

{b) The remaining portion of the taxable valuation must
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be distributed to each affected county according to its
percentage of the total number of mineral development
employees that reside within the county.

{3) The increase in taxable wvaluation egual to that
subject to subsection (2) must be distributed pro rata among
each affected high K-12 school district according to the
percentage of the total number ©f mineral development high
sehoot students that reside within each district.

{4) Phe-—-tnerease--in--taxabie--vaiunation-equai-to-thae
subject-to-subsection-{2y-must-be-distributed-pro-rata-ameong
ench-affected-etementary-schoct-district--aceosrding——to——the
pereentage——of-—the--tetat——number——cof--minerat--devetopment
elementary-schoai-segdents-that—reside-within-each-district<

+5} The distribution formula specified in subsections
(2) threugh-{4) and (3) may be modified by an impact plan
approved as provided in 90-6-307 or amended as provided in
90-6-311, if the modification is needed in order to ensure a
reasonable correspondence between the oceurrence of
increased costs resulting from the mineral development and
the allocation of taxable wvaluation resulting from the

mineral development.”
Section 104, section 90-6-405, MCA, is amended to read:
"90-6-405. Employee SUrveys. {1} Each large-scale
mineral development subject to the preovisions of 930-6-403

and 90-6-404 shall, on or before May 1 of each year, conduct
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@ sBSurvey of its employees and promptly submit a report of
its findings to the department of revenue. The report must
include:

(a) the number of mineral development 'employees
residing within each affected county;

{b) the number of mineral development employees
residing within each affected municipality; and

{(c) the number of mineral development students residing
in each affected high K-12 school districtry-and

tdy-—the-—number-of-minerat-devetopment-studenta-restding
itn-each-affected-ctementary-schooi-diaseriet.

(2) The 1initial allocation of the increase in taxable
valuation made as provided in 90-6-403 and 90-6-404 sha}
must be made on the basis of the place of residence of
employees and the district of enrcllilment of students as
projected 1in the approved impact plan for that period of
time between the issuance and validation of the permit and
the submission of an employee survey as provided for in this

section."

NEW SECTION. Section 105. study of K-12 funding
igsues. (1) During the 1993-94 interim, the joint interim
subcommittee on school revenue is directed to study funding
issues related to the creation of K-12 school districes
pursuant to [this act].

(2) The purpose of the study is to consider the
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following with regard to the creation of ¥-12 school
districts:

{a) modification of the current high school and
elementary school district per-ANB and basic entitlements
and guaranteed tax base entitlements to K-12 entitlements;

{b) use of county tax levies for retirement and
transportation to support K-12 districts:

(c) assessment of the impact on Public Law 81-874
districts and the potential loss of federal dollars in the
reauthorization of Public Law 81-874; and

{d) any other issues related to the funding of K-12
school districts,

({3) The joint interim subcommittee on school finance
shall report its findings, conclusions, and options for

consideration to the 53rd legislature.

NEW SECTION. Section 106. contingent transition
budgets. If 1legislation is not signed into law by March 1,
1995, providing a method of creating a K-12 school district
budget, then the superintendent of public instruction shall
provide procedures for the school districts to create
budgets. A K-12 school district budget may not exceed 104%

of the combined total of the previous year's budget of all

districts within the newly formed K-12 district.

Section 107. Section 10, Chapter 466, Laws of 1993, is

amended to read:
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“"Section 10. Effective dates. {1) [Section 5} is

effective January 1, 1994.

{2) ([Sections 1, 3, 4, and 6 7 through 8] are effective
July 1, 1994,

{3) (Section 6] is effective July 1, 1995."

Section 10B. section 10, Chapter 593, Laws of 1993, is
amended to read:

"Section 10. Effective dates. (1)} [Sections 1 through 6
and this section] are effective on passage and approval,

(2) [Sections 7 +threugh and 9] are effective July 1,

19354,

{3) [Section B) is effective July 1, 1995."

Section 109. section 62, Chapter 633, Laws of 1993, is
amended to read:
"Section 62. Termination. $5ectionn---20———and---224

terminate (1) [Section 20] terminates June 30, 1994.

{2) [Section 22]) terminates June 30, 1995,"

NEW SECTION. Section 110. Name change -- short form
amendments. (1) Wherever it appears in 15-23-703, 15-36-112,
20-1-301, 20-1-308, 20-3-208, 20-6-103, 20-6-504, 20-7-303,
20-7-305, 20-7-411, 20-%-1061, 20-9-102, 20-9-161, 20-9-201,
20-9-212, 20-9-344, 20-9-348, 20-9-501, 20-20-101, and in
all laws enacted by the 1993 special session, the code
commigsioner is directed to change the term “"elementary or

high school® when it refers to a district to "K-12 school”,
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(2) Wherever it appears in 2-7-503, 2-7-504, 19-6-702,
Title 20, 44-2-507, and in all laws enacted by the 1992
special session, the code commissioner is directed to change
the term "school distriet" or "district” when it refers to a
single public elementary school or high school district to
“K-12 school district".

{(3) Wherever it appears in 15-24-1501, 20-6-203,
20-6-205 through 20-6-215, 20-6-411, 20-6-414, 20-6-415,
20-6-502, 20-6-507, 20-7-117, 20-10-101, 20-15-201,
20-15-203, 20-15-208, 20-15-241, and in all laws enacted by
the 1993 special session, the code commissioner is directed
to change the term "elementary school” or "elementary" when
it refers to a district to "K-12 school".

{4) Wherever it appears in 15-24-1i501, 20-5-201,
20-5-311, 20-5-312, 20-5-313, 20-6-503, 20-7-306, 20-15-204,
20-15-241, and in all laws enacted by the 1993 special
gession, the code commissioner is directed to change the
term "high school" when it refers to a district to wK-12
school”.

{5) Wherever it appears in 15-16-803, 15-24-1402,
15-24-1603, and in all laws enacted by the 1993 special
session, the code commissioner is directed to change the

term "local high school district and elementary school

district™ to "K~12 school district".

NEW SEcTION. Section 111, cCodification instruction.
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(1) (Sections 1 through 9] are intended to be ccdified as an
integral part of Title 20, and the provisions of Title 20
apply to [sections 1 through 9].

{2) {Section 190) is intended to be codified as an
integral part of Title 39, and the provisions of Title 39
apply to [section 10].

NEW SECTION. Section 112. Repealer. Sections 7-2-2728,
19-1-815, 20-3-302, 20-3-306, 20-3-312, 20-3-337, 20-3-341,
20-3-342, 20-3-343, 20-3-344, 20-3-351, 20-3-352, 20-3-353,
20-3-354, 20-3-355, 20-3-356, 20-3-361, 20-3-362, 20-4-403,
20-5-320, 20-5-321, 20-5-322, 20-5-323, 20-5-324, 20-6-102,
20-6-103, 20-6-201, 20-6-202, 20-6-203, 20-6-204, 20-6-205,
20-6-206, 20-6-207, 20-6-208, 20-6-209, 20-6-210, 20-6-211,
20~-6-213, 20-6-2i4, 20-6-215, 20-6-216, 20-6-217, 20-6-218,
20-6-301, 20-6-303, 20-6-304, 20-6-307, 20-6-308, 20-6-309,
20-6-311, 20-6-312, 20-6-313, 20-6-314, 20-6-315, 20-6-316,
20-6-317, 20-6-318, 20-6-319, 20-6-320, 20-6-321, 20-6-325,
20-6-401, 20-6-402, 20-6-403, 20-6-404, 20-6-405, 20-6-406,
20-6-407, 20-6-408, 20-6-409, 20-6-410, 20-6-411, 20-6-415,
20~-6-502, 20-6-504, 20-6-505, 20-6-506, 20-6-508, 20-6-509,
20-6-602, 20-9-152, 20-%-202, 20-9-302, 20-%-303, 20-9-305,

20-9-333, 20-9-348, 20-9-451, 20-9-452, 20-5-453, 20-9-454,

20-9-455, 20-9-456, 20-9-505, and 20-9-506, MCA, are
repealed.
NEW SECTION. Section 113. Effective dates -
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applicability. (1) (Sections 1 through 111 and this section]
are effective on passage and approval.

(2) {[Section 112] is effective July 1, 1895,

{3) [(Sections 11 through 112] apply ta the school
fiscal year beginning July 1, 1995.

-End-
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