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INTRODUCED 

NO. ±i!L 
_-:;-_:t~i'-

Sfl.c.A-. 
A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING THE PUBLIC 

SCHOOL SYSTEM INTO K-12 SCHOOL DISTRICTS FOR THE SCHOOL 

FISCAL YEAR BEGINNING JULY 1, 1995; CREATING A STATE 

BOUNDARY COMMISSION AND LOCAL BOUNDARY COMMITTEES TO 

ESTABLISH K-12 SCHOOL DISTRICT BOUNDARIES; ELIMINATING THE 

DESIGNATION OF COUNTY HIGH SCHOOLS; PROVIDING METHODS FOR 

ELECTING TRUSTEES OF THE K-12 SCHOOL DISTRICTS; ELIMINATING 

OUT-OF-DISTRICT AND OUT-OF-COUNTY TUITION; PROVIDING FOR 

INTERLOCAL AGREEMENTS FOR SPECIAL EDUCATION TUITION; 

PROVIDING FOR PROTECTION OF EMPLOYEE CONTRACTS AND TEACHER 

TENURE RIGHTS IN K-12 DISTRICTS; DIRECTING THE JOINT INTERIM 

SUBCOMMITTEE ON SCHOOL REVENUE TO ASSESS NEEDED CHANGES TO 

THE CURRENT BASIC AND PER-ANB ENTITLEMENTS, GUARANTEED TAX 

BASE ENTITLEMENTS, AND OTHER FUNDING ISSUES NECESSARY TO 

ACCOMMODATE CREATION OF K-12 SCHOOL DISTRICTS; GENERALLY 

REVISING THE LAWS RELATING TO DISTRICTS TO PROVIDE FOR K-12 

SCHOOL DISTRICTS; PROVIDING FOR CONTINGENT TRANSITION 

BUDGETS; AMENDING SECTIONS 13-37-206, 15-16-802, 15-24-102, 

15-24-1402, 15-24-1703, 15-24-1802, 15-24-1902, 15-24-2002, 

15-37-117, 17-3-213, 17-7-502, 19-1-814, 20-1-211, 20-1-301, 

20-1-308, 20-3-106, 20-3-205, 20-3-208, 20-3-210, 20-3-301, 

20-3-305, 20-3-308, 20-3-311, 20-3-321, 20-3-324, 20-3-338, 
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20-4-201, 20-4-401, 20-4-402, 20-5-104, 20-5-201, 20-5-202, 

20-5-314, 20-5-316, 20-6-101, 20-6-104, 20-6-411, 20-6-413, 

20-6-501, 20-6-503, 20-6-701, 20-6-702, 20-6-703, 20-6-711, 

20-7-117, 20-7-305, 20-7-419, 20-7-420, 20-7-424, 20-7-457, 

20-7-705, 20-9-101, 20-9-102, 20-9-104, 20-9-141, 20-9-201, 

20-9-203, 20-9-212, 20-9-220, 20-9-306, 20-9-307, 20-9-308, 

20-9-311, 20-9-313, 20-9-321, 20-9-331, 20-9-335, 20-9-343, 

20-9-347, 20-9-361, 20-9-366, 20-9-367, 20-9-368, 20-9-370, 

20-9-371, 20-9-402, 20-9-403, 20-9-406, 20-9-501, 20-9-507, 

20-10-105, 20-10-144, 20-10-146, 20-15-221, 20-15-404, 

20-16-106, 20-20-101, 20-20-301, 20-32-102, 39-4-107, 

90-6-309, 90-6-403, 90-6-404, AND 90-6-405, MCA, AND SECTION 

10, CHAPTER 466, LAWS OF 1993, SECTION 10, CHAPTER 593, LAWS 

OF 1993, AND SECTION 62, CHAPTER 633, LAWS OF 1993; 

REPEALING SECTIONS 7-2-2728, 19-1-815, 20-3-302, 20-3-306, 

20-3-312, 20-3-337, 20-3-341, 20-3-342, 20-3-343, 20-3-344, 

20-3-351, 20-3-352, 20-3-353, 20-3-354, 20-3-355, 20-3-356, 

20-3-361, 20-3-362, 20-4-403, 20-5-320, 20-5-321, 20-5-322, 

20-5-323, 20-5-324, 20-6-102, 20-6-103, 20-6-201, 20-6-202, 

20-6-203, 20-6-204, 20-6-205, 20-6-206, 20-6-207, 20-6-208, 

20-6-209, 20-6-210, 20-6-211, 20-6-213, 20-6-214, 20-6-215, 

20-6-216, 20-6-217, 20-6-218, 20-6-301, 20-6-30 3, 20-6-304, 

20-6-307, 20-6-308, 20-6-309, 20-6-311, 20-6-312, 20-6-313, 

20-6-314, 20-6-315, 20-6-316, 20-6-317, 20-6-318, 20-6-319, 

20-6-320, 20-6-321, 20-6-325, 20-6-401, 20-6-402, 20-6-403, 
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20-6-404, 20-6-405, 20-6-406, 20-6-407, 20-6-408, 20-6-409, 

20-6-410, 20-6-411, 20-6-415, 20-6-502, 20-6-504, 20-6-505, 

20-6-506, 20-6-508, 20-6-509, 20-6-602, 20-9-152, 20-9-202, 

20-9-302, 20-9-303, 20-9-305, 20-9-333, 20-9-348, 20-9-451, 

20-9-452, 20-9-453, 20-9-454, 20-9-455, 20-9-456, 20-9-505, 

AND 20-9-506, MCA; AND PROVIDING EFFECTIVE DATES AND AN 

APPLICABILirY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (11 It is the intent 

of the legislature to~ 

(a) establish K-12 school districts for a program of 

instruction from kindergarten through grade 12 by requiring 

that an elementary school district or districts consolidate 

with the high school district; 

(b) improve the provision 

Montana by reducing the 

of 

number 

public 

of 

education in 

school district 

administrative units while leaving to the trustees the 

determination of which schools will remain open; 

(c) simplify and make more efficient the administration 

of the public elementary schools and high schools of the 

state; 

(d) provide adequate and more equalized funding to 

school districts to ensuce that the legislature will be able 

to provide a basic system of free quality public schools, as 
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required by the Montana constitution, and that school 

districts will be able to meet the school accreditation 

standards established by the board of public education as 

the basic instructional program for the public schools of 

Montana; 

(e) guarantee that any state or local cost savings that 

result from school district consolidation will be shared 

among the state, the school districts, and the property 

taxpayers of the districts; and 

(f) distribute more equitably to the taxpayers of the 

state the cost of public school education. 

(2) It is the intent of the legislature that no school 

building be closed prior to July 1, 1996, because of the 

consolidation provisions of [sections l through 9). 

NEW SECTION. Section 2. Local boundary conunittee 

membership duties. (1) There is a local boundary 

committee for each county. 

(2) The county commissioners of each county shall 

appoint at least the following to a local boundary committee 

no later than January 1, 1994: 

(a) the county superintendent; 

{b) the presiding officer of the board of county 

commissioners; 

le) the county assessor; and 

Id) {i) at least one trustee from each of the school 
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districts in the county; or 

(ii) one trustee per 1,000 students, up to a maximum of 

seven members, if each district has at least one trustee on 

the committee. 

( 3) Additional committee representatives may be 

selected by a majority vote of each school board. 

NEW SECTION. Section 3. Powers and duties of local 

boundary committee. (1) Each local boundary committee shall 

hold its first meeting by March 1, 1994. 

(2) At its first meeting, the committee shall: 

(a) elect a presiding officer and vice presiding 

officer, each of whom shall hold the position for the 

duration of the committee; and 

(b) establish by resolution regular meeting times. 

(3) The presiding officer: 

(a) may call a special meeting of the committee upon at 

least 3 days' notice to the members and the public; and 

(b) shall publish a notice of each meeting at least 3 

days prior to the meeting in a newspaper of general 

circulation in the area. 

(4) The committee shall keep minutes of the meetings 

and preserve any records, correspondence, 

and other materials produced by or 

committee. 

(5) A majority of the members 
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constitutes a quorum. 

(6) Each committee shall: 

(a) define and map the boundaries of the K-12 school 

districts in its county; 

(b) meet with any other local boundary committee on 

matters of mutual concern or dispute, including district 

boundaries that may cross county lines; 

(C) on or before July 1, 1994, develop and submit a 

detailed proposed plan to the state boundary commission for 

approval, as provided in [section 5}; 

(d) hold a public meeting on the proposed plan before 

the plan is submitted to the state boundary commission; and 

(e) report to the state boundary commission when 

requested on the progress of committee work. 

(7) The committee terminates July 1, 1994, unless the 

term is extended by the 53rd legislature. 

NEW SECTION. Section 4. State boundary commission 

membership -- compensation and expenses. (1) There is a 

state boundary commission composed of five members appointed 

by the governor no later than January 1, 1994. 

12) Members of the commission include: 

(a) 

I b) 

one county superintendent; 

one classroom teacher; 

(c) one member of a school board of trustees; and 

(d) two Montana citizens whose children attend Montana 
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public schools. 

(3) The governor shall select the presiding officer and 

vice presiding officer from 

commission, 

the membership of the 

( 4) The presiding officer of the commission shall call 

the first meeting of the commission no later than March 1, 

1994. The commission shall meet as often as necessary for 

the performance of its duties. 

(5) A majority of the members of the state corM\ission 

constitutes a quorum for the transaction of business. 

(6) The members of the commission must receive: 

(a) the expenses provided for in 2-18-501 through 

2-18-503 for each day of attendance at a commission meeting 

or in performance of any duty or service as a commission 

member; and 

lb) the compensation provided for in 2-15-124 for e.ach 

day of attendance at a commission meeting or in performance 

of any duty or service as a commission member. 

{7) The superintendent of public instruction shall 

provide staff to the commission to: 

(a) keep appropriate minutes and records of all 

proceedings, decisions, and actions of the commission; and 

(b) preserve all correspondence, maps, exhibits, and 

other material submitted to or produced by the commission. 

NEW SECTION. Section 5. Powers and duties of state 
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boundary commission~ The state boundary commission shall: 

(1) examine each proposed plan submitted by a local 

boundary committee under the provisions of [section 3]: 

(2) upon request, coordinate and assist local boundary 

committees to resolve any disputes between committees by 

September 1, 1994; 

(3) determine the boundaries of a K-12 school district 

if the local boundary committee fails to submit a plan by 

July 1, 1994; 

(4) approve each proposed plan by a majority of the 

commission members; 

(5) prescribe, if necessary, additional procedures to 

be followed by a local boundary committee; 

(6) provide notice to each local committee of approval 

by the commission of its K-12 boundary plan; and 

(7) submit to the governor and the legislature by no 

later than January 1, 1995, a final report containing the 

following: 

(a) the final actions of the commission; 

(b) the final boundaries of each K-12 school district 

created under the provisions of 20-6-701; and 

(c) any recommendations to the 1995 legislature for 

further policy or statutory changes necessary to establish 

K-12 school districts. 

NEW SECTION. Section 6. Trustee elections 
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appointment of transition committee. (1) An elementary 

school district that will ceaSe to exist on June 30, 1995, 

shall elect trustees in April 1994 to serve until July 1, 

1995, in the manner provided for in Title 20, chapter 20, 

(2) An elected trustee of an existing elementary or 

high school district shall hold office until July 1, 1995. 

(3) The trustees of a high school district that will 

cease to exist on June 30, 1995, shall create a transition 

committee to advise the trustees of the high school district 

that will cease to exist on June 30, 1995, on the 

preparation of a budget and an operation plan for the K-12 

school district. The transition committee must be composed 

of at least one trustee from each elementary or high school 

district that will cease to exist on June 30, 1995. 

NEW SECTION. Section 7. Trustees for K-12 school 

district. (l) The trustees for a K-12 school district 

established pursuant to 20-6-701 on July 1, 1995, must be 

seven members composed of trustees of the high school 

district that will cease to exist on June 30, 1995. 

(2) Elections must be held in April 1995, pursuant to 

20-3-304, for trustees of the high school district that will 

cease to exist on June 30, 1995, whose terms have expired 

and, if necessary, for an additional number of trustee 

positions required to provide that there are seven trustees 

for the K-12 school district. 
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(3) The trustees elected in April 1995 shall determine 

staggered terms by lot to ensure that the terms of a 

majority of trustees of a K-12 school district will not be 

subject to election at the same time. 

(4) The trustees of the high school district that will 

cease to exist on June 30, 1995, shall define district 

trustee boundaries for the trustees of the K-12 school 

district to be elected in 1996 pursuant to 20-3-304. A K-12 

school district must be divided into trustee districts that: 

(a) are as compact and equal in population and area as 

possible; 

(b) provide equitable voting rights for the minorities 

residing within the K-12 school district by ensuring that 

the access of minorities to the political process is not 

diluted in contravention of the Voting Rights Act Amendments 

of 19B2, Public Law 97-205; and 

(c) provide for the nomination and election of trustees 

as provided in 20-3-JJS. 

(5) The trustees of the high school district that will 

cease to exist on June 30, 1995, shall prepare a budget and 

operation plan for the K-12 school district. 

NEW SECTION. Section 8. Records of consolidated school 

districts. All files and records of a school district that 

is consolidated into a K-12 school district must 

transferred to and maintained by the K-12 school district. 
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NEW SECTION. Section 9. Inclusion of consolidated 

district in K-12 school district. (1) When the territory of 

a school district is included in the territory of a K-12 

school district, all tangible property, real and personal, 

of the consolidated district becomes the property of the 

K-12 school district and all funds remaining to the credit 

of the district after providing for payment of outstanding 

debts, except bonded indebtedness, must be transferred to 

the K-12 school district. 

(2) Any unpaid taxes levied against property in the 

consolidated district must be credited to the K-12 school 

district as follows: 

(a) taxes levied for the retirement of bonded 

indebtedness must be credited to the debt service fund for 

the bonds if any portion remains unpaid: and 

(b) all other unpaid taxes levied for the district must 

be credited to the appropriate fund of the K-12 school 

district. 

NEW SECTION. Section 10. Existing employee rights in 

K-12 school district -- collective bargaining. (1) Fo: the 

purpose of this section, "public employee 11 has the meaning 

provided in 39-31-103. 

(2) The rights of a public employee who was hired 

pursuant to a collective bargaining agreement in effect 

between July 1, 1994, and June 30, 1995, and who is an 
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employee of a school district that is being consolidated 

into a K-12 school district pursuant to 20-6-701 may not be 

impaired. 

(3) A public employee of a school district on June 30, 

1995, that becomes part of a K-12 school district is a 

public employee of the K-12 school district created July 1, 

1995, and is authorized to transfer to tl,e K-12 school 

district: 

(a) any sick, vacation, or other leave accumulated 

before June 30, 1995; 

{b) the date of hire and years of service accumulated 

before June 30, 1995; and 

(c) all nontenure or probationary service time 

accumulated in a prior district. 

(4) A public employee of a school district on June 30, 

1995, who has permanent status or tenure under Montana law 

is protected and must be recognized as having permanent or 

tenured status by the board of trustees of the K-12 school 

district in which the public employee will perform duties 

(5) The collective bargaining agreement of certified 

employees of a high school district that will cease to exist 

on June 30, 1995, is the contract for certified employees of 

a K-12 school district created pursuant to 20-6-701, and 

representation elections pursuant to 39-31-208 may not be 

held until after January 1, 1995. If a collective bargaining 
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agreement does not exist for a high school district that 

will cease to exist on June 30, 1995, the collective 

bargaining agreement for the largest elementary school in 

the new K-12 school district is controlling. 

(6) The collective bargaining agreement for the largest 

classified employees' unit at the high school district that 

will cease ~o exist on June 30, 1995, is the contract for 

classified employees of a K-12 school district created 

pursuant to 20-6-701, and representation elections pursuant 

to 39-31-208 may not be held until after January 1, 1995. 

(7) If collective bargaining is requested, the 

recognized bargaining agent of the contract for the high 

school district that will cease to exist on June 30, 1995, 

is the exclusive representative until another representative 

is elected pursuant to 39-31-208. 

Section 11. Section 20-1-211, MCA, is amended to read: 

•20-1-211. bpenses of officers or employees attending 

conventions -- educational associations. (1) A£~er-d~iy-l7 

¼9iT,-fte--sehoe¼ A K-12 school district officer or an 

employee of a"y a K-12 school district shall !!!!Y not receive 

payment from any public funds for traveling expenses or 

other expenses of any sort-or kind for attendance apoft at 

any convention, meeting, or other gathering of public 

officers except for attendance ~pon-~aeh at a convention, 

meeting, or other 9ather±ftgs--as--said gathering that the 
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officer or employee may by--~irt~e-o£-his-o£~iee find it 

necessary to attend. 

(2) The board of trustees of a~y--eo~nty--or--distriet 

high--9ehool--o~--er--any a K-12 school district may by 

resolution adopted by a majority of the entire board make 

their district a member of any state association of school 

districts or school district trustees or any other strictly 

educational association and authorize the payment of dues to 

etteh an association and the necessary traveling expenses of 

employees or members of eeid the board to attend meetings of 

saeh the association or other meetings called for the 

express purpose of considering educational matters. 11 

Section 12. Section 20-1-301, MCA, is amended to read: 

•20-1-301. School fiscal year. The school fiscal year 

shall begin on July land end on June 30. At least 180 

school days of pupil instruction she±¼ must be conducted 

during each school fiscal year, except that 175 days of 

pupil instruction for graduating seniors may be sufficient 

as provided in 20-9-313, or unless a variance foe 

kindergarten has been granted under 20-1-302 or a district 

is granted a variance under the provisions of chapter 9, 

part 8, of this title. For any-e¼emefttary-or-hi9b a K-12 

school district that fails to provide for at least 180 

school days of pupil instruction, the superintendent of 

public instruction shall reduce the county equalization as 
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defined in 20-9-334 and the state equalization as defined in 

20-9-343 for the district for that school year by l/90th for 

each school day less than 1B0 school days.~ 

Section 13. Section 20-1-308, MCA, is amended to read: 

•20-1-308. Religious instruction released time program. 

(1) The trustees of an--e¼emen~aPy-or-h±gh a K-12 school 

district may provide for a religious instruction released 

time program under which a pupil may be released from 

regular school attendance for a period not to exceed 2 hours 

per week for the purpose of receiving religious instruction 

upon written request, renewed at least annually, of the 

pupil 1 s parent or guardian. 

(2) Ho-re¼±g±e~~ A religious instruction released time 

program may!!£! be established or administe[ed in stte~ a way 

that~ public school property is-ttti¼±zed for the purpose 

of religious instruction. 

(3) No--pttb¼ie--moneys Public money may not be used, 

directly or indirectly, for stteh religious instruction. 

(4) Any period for which a pupil is released under a 

religious instruction released time p[ogram is part of the 

school day and week for purposes of 20-1-301, 20-1-302, 

20-5-103, 20-9-311, and all other provisions of Title 20, 

and ~tteh ~ release may not adversely affect the pupil 1 s 

attendance record.'' 

Section 14. Section 20-3-106, MCA, is amended to read: 
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"20-3-106. Supervision of schools -- powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the state 

and shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

(1) Peso¼ve---any---eontroversy---restt¼Cing---from--the 

pPore~ion-0£-eos~e-by-e-;oint-board-of--traste~s--ttnder--tke 

proy¼s¼ofts-of-r9-3-36r, 

tit issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

t3t--negoCi~te-reeiproea½-ttt½~½o"-agPeements-witk--other 

etates-in-accordanee-w±th-the-pro~±e±one-0£-~0-5-3½4; 

t4t.i.l.l serve on the teachers 1 retirement board in 

accordance with the provisions of 2-15-1010; 

tSt--approve--o~--d±88pprove-the-orders-o£-a-h±gh-s~hoo± 

bottndary-eolM\i8sien-±ft-aeeordance--w±th--the--prov±s±ons--of 

zS-6-3¼¼, 

t6t1lJ.. approve or disapprove the opening or reopening 

of a school in accordance with the provisions of i0-6-58~, 

20-6-5037-z9-6-584,-or-z9-6-585; 

tTt--approye--or--d±sepproye-se~ooi-±so±ation-with±n-the 

limitatiofts-preseribed-by-z8-~-39z, 

t8till generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 
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format in accordance with the provisions of 20-9-103 aftd 

z6-9-5H6; 

t9till establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

t¼6till approve or disapprove the adoption of a 

district's budget amendment resolution under the conditions 

prescribed in 20-9-163 and adopt rules for an application 

for additional direct state aid for a budget amendment in 

accordance with the approval and disbursement provisions of 

20-9-166; 

tHtill generally supervise the school financial 

administration provisions as prescribed by 20-9-20112); 

t¼ztfil prescribe and furnish the annual report forms 

to enable the districts to report to the county 

superintendent in accordance with the provisions of 

20-9-213(5) and the annual report forms to enable the county 

superintendents to report to the superintendent of public 

instruction in accordance with the provisions of 20-3-209; 

t¼3till. approve, disapprove, or adjust an increase of 

the average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

ti4til.Q.l distribute BASE aid and special education 

allowable cost payments in support of the BASE funding 

program, in accordance with the provisions of 20-9-331, 

-17-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

z6-9-333, 20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 

20-9-369; 

t¼Stiffi provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

t¼6t1.!21 approve or disapprove an adult education 

program for which a district proposes to levy a tax in 

accordance with the provisions of 20-7-705; 

tl~ti.!1..1 request, accept, deposit, and expend federal 

money in accordance with the provisions of 20-9-603; 

t¼8t.Ll:.!l authorize the use of federal money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

f¼9t~ prescribe the form and contents of and approve 

or disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

fi8til.§.l approve or disapprove the conduct of school on 

a Saturday or on pupil-instruction-related days in 

accordance with the provisions of 20-1-303 and 20-1-304; 

ti¼t..lill recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with the standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

tiitill_l collect and maintain a file of curriculum 
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guides and assist schools with instructional programs in 

accordance with the provisions of 20-7-113 and 20-7-114; 

ti371.ill establish and maintain a library of visual, 

aural, and other educational media in accordance with the 

provisions of 20-7-201; 

fi47ill_l license textbook dealers and initiate 

prosecution of textbook dealers violating the law in 

accordance with the provisions of the textbooks part of this 

title: 

t%5til.!l as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

t%6tJ.lll supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403: 

tiTtilll administer the traffi·c education program in 

accordance with the provisions of 20-7-502; 

t%8tQ!l administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

tZ9t12,ll review school building plans and specifications 

in accordance with the provisions of 20-6-622; 

t38t.!1_B prescribe the method of identification and 

signals to be used by school safety patrols in accordance 
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with the provisions of 20-1-408; 

t3¼till.l provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature; 

t3~t~ administer the distribution of g~aranteed tax 

base aid in accordance with 20-9-366 through 20-9-369; and 

t33tlltl perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 15. Section 20-3-205, MCA, is amended to read: 

•20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

(1) determi"e,--estebii9ft,--a"d---ree9tebiieh---tr~e~ee 

nomi"ating--distriete--in--aeeordaftee-with-tfte-pro~ieiofte-of 

i6-3-35i,-i0-3-353,-and-i8-3-354; 

tit administer and file the oaths of members of the 

boards of trustees of the K-12 school districts in the 

county in accordance with the provisions of 20-3-307; 

t3t1ll register the teacher or specialist certificates 

or emergency authorization of employment of any person 

employed in the county as a teacher, specialist, principal, 
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or district superintendent in accordance with the provisions 

of 20-4-202; 

t4t--aet--en--eaeh-tttition-and-transportation-ob½¼gat¼on 

s~bm¼tted-±n-aeeordanee-with-the-pro¥is¼one-of-i8-S-~~3--and 

ze-s-3z4; 

t5till file a copy of the audit report for a district 

in accordance with the provisions of 20-9-203; 

t6t--e½aee±£Y---distriets---in---aeeordanee---with---th~ 

~rev¼siena-er-z9-6-i9¼-and-z9-6-39i; 

t7ti!l keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of zS-6-193 [sections 1 through 10]; 

t8t121_ fulfill all responsibilities assigned under the 

provisions of this title [egulating the organization, 

alteration, or abandonment of districts; 

t9t~-aet--on--any--ttnifieatie"---propos±t±on---8nd,---ir 

approved,--estab¼ish-sdd¼t¼onal-trttstee-nominat¼ng-d¼str±ets 

±n-aeeerdanee-w±th-z8-6-3¼z-and-z6-6-3i3; 

t±9till estimate the average number belonging IANB) of 

an opening school in accordance with the provisions of 

r8-6-58z7 20-6-5037-29-6-5947-er-ze-6-SS6; 

t¼¼t-~roeess-and7-when-reqtt±red7-aet-on-seho~¼-iso¼ation 

sp~¼±eatio"s-in-aeeordanee-w±th-t~e-previsiens-er-zs-9-38%; 

tirtill complete the budgets, compute the budgeted 

reventtes revenue and tax levies, file final budgets and 
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budget amendments, and fulfill other responsibilities 

assigned under the provisions of this title regulating 

school budgeting systems; 

tBtill submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

ti4till monthly, unless otherwise provided by law, 

order the county treasurer to apportion state money, county 

school money, and any other school money subject to 

apportionment in accordance with the provisions of 20-9-212, 

20-9-334, 20-9-347, 20-10-145, or 20-10-146; 

t¼5til.Q.1 act on any request to transfer average number 

belonging (ANB) in 

20-9-313(3); 

accordance with the provisions of 

ti6t.Lll.l_ calculate the estimated budgeted general fund 

sources of revenue in accordance with the general fund 

revenue provisions of the general fund part of this title; 

tlTtiill compute the reYe"ttee revenue and the district 

and county levy requirements for each fund included in eee~ 

the K-12 school 

computations to 

accordance with 

district's 

the board 

final budget and report the 

of county commissioners in 

the provisions of the general fund, 

transportation, bonds, and other school funds parts of this 

title; 

t¼Bt.Llll file and forward bus driver certifications, 
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transportation contracts, and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145: 

t¼9t-£or--d±etriets--that--de--net--emp%oy--a---d±str±et 

sHperintendent--or--pr±ne±pa¼,--reeommend--iibrery--book-and 

text~oo~-seieetions-in-aeeordanee--with--the--provisions--0£ 

z9-7-z0•-er-z8-7-69i, 

fi8t1!.!l notify the superintendent of public instruction 

of a textbook dealer's activities when required under the 

the provisions of 20-7-605 and otherwise comply with 

textbook dealer provisions of this title; 

tZ±t-aet--on-dietrtet-reqtteste-to-eiioeete-Eederei-money 

£er-indigent-ehi½dren-for-eeftooi-iood-serviees-in-aeeordanee 

with-the-pro•isie"s-ef-%8-¼8-~85~ 

tzit1.!2.l perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

tz3tl!il administer the oath of office to trustees 

without the receipt of pay for administering the oath; 

ti4ti!ll keep a record of official acts, preserve all 

reports submitted to the superintendent under the provisions 

of this title, preserve all books and instructional 
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equipment or supplies, keep all documents applicable to the 

administration of the office, and surrender all records, 

books, supplies, and equipment to the next superintendent; 

fi5tJ..ill within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each K-12 school 

district of the county: 

(a) the total of the eash fund balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the e~e~ fund balances of all funds 

maintained by the district at the end of the school fiscal 

year: and 

ti6tl!21 hold meetings for the members of the trustees 

from time to time at which matters for the good of the 

districts must be discussed." 

Section 16. Section 20-3-208, MCA, is amended to read: 

•20-3-208. Authority to request, accept, and disburse 

money. (1) A county superintendent may, with the advice and 

consent of the appropriate school boards, request and accept 

money made available from federal, state, or private sources 
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for purposes of public education. 

(2) Subject to applicable federal and state guidelines 

and, in the case of money received from private sources, 

subject to any guidelines fixed by the donor, a county 

superintendent may, 

discretion, disburse 

in rti:e 

money 

the county superintendent's 

received under this section to 

one or more pttbi±e-e%ementary-or-h±gh K-12 school districts 

according to their needs. The county superintendent shall 

supervise the ttt±i±zat±o~ use of stteh the money with the 

approval of the appropriate school boards. 

(3) The county superintendent may establish a fund, for 

which the county treasurer shall maintain a separate 

accounting, for the deposit of money received under this 

section." 

Section 17. Section 20-3-210, MCA, is amended to read: 

•20-3-210. Controversy appeals and hearings. (1) Except 

as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in the 

county as a result of decisions of the trustees of a K-12 

school district in the county, Except as provided in 

subsection (2), exhaustion of administrative remedies under 

this chapter is required prior to filing an action in 

district court concerning a decision of the trustees. When 

appeals are made under 20-4-204 relating to the termination 

of services of a tenure teacher or under 20-4-207 relating 
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to the dismissal of a teacher under contract, the county 

superintendent may appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and conclusions of law. 

Subsequently, either 

the superintendent of 

the teacher or trustees may appeal to 

public instruction under the 

provisions for appeal of controversies in this title. The 

county superintendent shall hear and decide all 

controversies arising under: 

(a) i9-5-3z8--and--z8-5-3il-relat±ng-to-the-appro¥al-or 

oat-oE-~~s~~ie~-et~endanee-ag~eemente; 

tbt 20-4-206(4): or 

tet1£1 any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

(2) Exhaustion of administrative remedies is not a 

prerequisite to filing an action in 

concerning a decision of the trustees 

district in the following instances: 

(a) a state agency has been 

jurisdiction over the matter; 

district court 

of a K-12 school 

granted primary 

(b} the matter is governed by a specific statute; or 

(c) the board of trustees has acted without 

jurisdiction or in excess of its jurisdiction. 

(3) The county superintendent shall hear the appeal and 
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take testimony in order to determine the facts related to 

the controversy and may administer oaths to the witnesses 

that testify at the hearing. The county superintendent shall 

prepare a written transcript of the hearing proceedings. The 

decision on the matter of controversy that is made by the 

county superintendent must be based upon the facts 

established at the hearing. 

(4) The decision of the county superintendent may be 

appealed to the superintendent of public instruction, and if 

it is appealed, the county superintendent shall supply a 

transcript of the hearing and any other documents entered as 

testimony at the hearing to the superintendent of public 

instruction. 

( 5) Cost incurred by the office of the county 

superintendent must be paid from the general fund budget of 

the county in which the controversy is initiated. 11 

Section 18. section 20-3-301, MCA, is amended to read: 

"20-3-301. Election and term of office. (1) Every 

trustee position prescribed by this title sha¼¼--b~ is 

subject to election, and the term of office for each 

position sha¼i--be is 3 years unless it is otherwise 

specifically prescribed by this title. 

12) ~he--trttstees--she¼¼--be--eomposed-0£-the-nttmber-0£ 

tr~stee-pos*tions-preseribed-£or-a-district-by-i8-3-34¼--and 

i8-3-35¼o When exercising the power and performing the 
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duties of trustees, the members shall act collectively and 

only at a regular or a properly called special meeting. 

t3t--~ne-ftttfflber-ef-trttstee-positions-ift-a-distr±et-sha¼¼ 

var7--±n--acc0rdanee-with-i8-3-34¼-and-Z8-3-35Y-aeeordin9-to 

i:he-type-oE-die~t"ie~T" 

Section 19. Section 20-3-305, MCA, is amended to read: 

•20-3-305. Candidate qualification and no;'lination. ( 1) 

Bxeept--as--previded--*"--ie-3-3367 --any ~ person who is 

qualified to vote in a district under the provisions of 

20-20-301 sha¼¼-he ~ eligible for the office of trustee. 

(2) BKeep~--fts--pro¥ided--in--~9-3-338,--ftny ~ five 

electors qualified under the provisions of 20-20-301 of any 

district,--exeept--a--E±~st-etass--eteme~~8~y--d±~t~±e~T may 

nominate as many trustee candidates as there are trustee 

positions subject to election at the ensuing election. The 

name of each person nominated for candidacy sfta¼i must be 

submitted to the clerk of the district not less than 40 days 

before the regular school election day at which he the 

nominee is to be a candidate. If there are different terms 

to be filled, the term for which each candidate is nominated 

!Iha¼¼ must also be indicated." 

Section 20. Section 20-3-308, MCA, is amended to read: 

"20-3-308. Vacancy of trustee position. (1) Any An 

elected trustee position sfta¼¼-be is vacant whenever the 

incumbent: 
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trustee's residence from the 

applicable district or from ~~e--ftominating a trustee 

district in--the--ease--er--an-add±tional-tr~stee-±n-a-h±9k 

seftoo¼-d¼s~r¼e~ as provided in 20-3-338; 

(d) is no longer a registered elector of the trustee 

district under the provisions of 20-20-301; 

(e) is absent from the district for 60 consecutive 

days; 

{f) fails to attend three consecutive meetings of the 

trustees without a good excuse; 

(g) has been removed under the provisions of 20-3-310; 

or 

(h) ceases to have the capacity to hold office under 

any other provision of law. 

(2) A trustee position a¼so-sha¼¼-he is vacant when an 

elected candidate fails to qualify under the provisions of 

20-3-307." 

Section 21. Section 20-3-311, MCA, is amended to read: 

"20-3-311, Trustee travel C'eimbursem.ent """' 
eempe"saeion--er--seeretary--for-;e¼nt-board. The members of 

the trustees of any a K-12 school district she¼¼ !!!.!!.Y not 

receive compensation for their services as trustees, except 

that the-seeretary-of-the-trustees-of-a-htgh-seheoi-dtstrtet 
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ope~ating-a-ee~nty-h¼~h-sehoo¼-or the secretary of a join~ 

board of trustees may be compensated for his services as the 

secretary. The members of the trustees who reside over 3 

miles from the trustees' meeting place sha¼¼ must be 

reimbursed at the rate as provided in 2-18-503, for every 

mile necessarily traveled between their residence and the 

meeting place and return in attending the regular and 

special meetings of the trustees, and all trustees eha½¼ 

must be similarly reimbursed for meetings called by the 

county superintendent. The travel reimbursement may be 

accumulated during the school fiscal year and paid at the 

end of the fiscal year, at the discretion of each trustee. 11 

Section 22. Section 20-3-321, MCA, is amended to read: 

•20-3-321. Organization and officers. (1) The trustees 

of each K-12 school district shall annually organize as a 

governing board of the district after the regular election 

day and after the issuance of the election certificates to 

the newly elected trustees, but not later than the third 

Saturday of April. In order to organize, the trustees of the 

K-12 school district sha¼¼ must be given notice of the time 

and place where the organization meeting will be held, and 

at stteh the meeting they shall choose one of their number as 

the chairman presiding officer. In addition, except-£or-the 

~r~seeee-e£-s-high-sehee¼-distr±ct-eperaeiftg-a--cettnty--high 

schoe¼y the trustees shall employ and appoint a competent 
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person, who is not a member of the trustees, as the clerk of 

the district. ~he--trustees--ef--a--h±gh--sehoe¼--d±str±ct 

ope~a~ing-a-eo~nty-h±gh-sehoo¼-sha¼¼--~ppo±nt--a--seeretary, 

whe-shall-be-a-member-ef-the-beard, 

(2) The eha±rman presiding officer of the trustees of 

any K-12 school district shall serve until the next 

organization meeting and shall preside at all the meetings 

of the trustees in accordance with the customary rules of 

order. He The presiding officer shall perform the duties 

prescribed by this title and any other duties that normally 

pertain to s~eh the presiding officer.'1 

Section 23. Section 20-3-324, MCA, is amended to read: 

•20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each K-12 school district 

shall: 

(l) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the--eottnty-h¼gh-eehooi-~r±ne±pa±7 -or-o~her 

prineipei-ae-the-board--eonsidere--~eeesear77 accepting or 

rejecting any recommendation as the trustees in their sole 

discretion determine, in accordance with the provisions of 

Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 
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nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or a budget 

amendment of the district in accordance with the provisions 

of the school budget system part of this title: 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, BASE budget levy, over-BASE 
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budget levy, additional levy, and operating reserve,-and 

etate-impaet--8id amounts for the general fund of the 

district in accordance with the provisions of the general 

fund part of this title; 

( 11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provislons of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially administer, 

and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federal programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, impact aid fund, and interlocal cooperative 

agreement fund in accordance with the provisions of the 

other school funds parts of this title; 

applicable, administer any inter local (14) when 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions 

financial parts of this title; 

of the miscellaneous 

(15) hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 
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title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to the child; 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a firs~-e¼aaa-sehoo¼ district may share the 
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responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather on school days at each school of the district an 

American flag that measures not less than 4 feet by 6 feet; 

(23) provide that an American flag that measures 

approximately 12 inches by 18 inches be prominently 

displayed in each classroom in each school of the district, 

except in a classroom in which the flag may get soiled. This 

requirement is waived if the flags are not provided by a 

local civic group. 

(24) adopt and administer a district policy on 

assessment for placement of any child who enrolls in a 

school of the district from a nonpublic school that is not 

accredited, as required in 20-5-110; and 

(25) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction.•• 

Section 24. Section 20-3-338, MCA, is amended to read: 

~20-3-338. Trustees elected by single-member district. 

(1) At each annual election provided for in 20-3-304, each 

trustee candidate in a single-member trustee district must 

be a qualified elector of the trustee district and have 

resided in the trustee district to be represented for at 

least 1 year prior to becoming a candidate for the trustee 
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position. 

(2) Nomination of trustee candidates under the 

provisions of 20-3-305 and-i0-3-344 must be by electors of 

the trustee district. 

(3) The election of each trustee must be submitted to 

the electors in the trustee district who are qualified to 

vote under the provisions of 20-20-301. 11 

Section 25. Section 20-4-201, MCA, is amended to read: 

•20-4-201. Employment of teachers and specialists by 

contract. (l} The trustees of any a K-12 school district 

sha¼¼--hsv~--th~--atltftority--~o ~ employ any person as a 

teacher or specialist, but only a person who holds a valid 

Montana teacher or specialist certificate or for whom an 

emergency authorization of employment has been issued that 

qualifies stteh the person to perform the duties prescribed 

by the trustees for the position of employment. Each teacher 

or specialist ~ha¼¼ must be employed under written contract, 

and each contract of employment shs±¼ must be authorized by 

a proper resolution of the trustees and she¼¼ must be 

executed in duplicate by the ehairman presiding officer of 

the trustees and the clerk of the district in the name of 

the district and by the teacher or specialist. 

(2) Ne~ contract of employment with a teacher or 

specialist sha¼¼ may not require stteh the teacher or 

specialist to teach more than 5 days a week or on any 
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holiday recognized by 20-1-305. No~ deduction sha½½ may not 

be made from a teacher's or specialist's salary by reason of 

the fact that a holiday falls on a school day. Any teacher's 

or specialist's contract made in conflict With the 

5-days-per-week provision of this section sha¼l is not be 

enforceable against the teacher or specialist. 

(3) Whenever-the-board--or--trttstees--0£--two--or--more 

eehool--distr±ets--£orm--a-joint-boare-of-trtteteee-nnder-the 

~rovisions-0£-iQ-3-36±7-sttch-joint--board--of--trttstees--may 

exee~te---a---eontract--0£--emp¼oyment--w¼th--a--teaeher--or 

spee¼a¼¼st-who--sha¼¼--serve--the--distriets,--When--stteh--a 

eontraet--±s--exeettted,--the--distriets--sha¼¼--prorate--the 

eompensation--pro~ided--by-etteh-eontraet-on-the-basis-0£-the 

tota¼-number-ef-¼ftstr~et±ona¼-hours-eK~ended-by-stteh-teaeher 

or-spee±a½±st-w±thin-eaeh-distrietv 

t•t Any contract executed under the provisions of this 

section may contain the oath or affirmation prescribed in 

20-4-104, and the teacher or specialist shall subscribe to 

s~eh the oath or affirmation before an officer authorized by 

law to administer oaths." 

Section 26. Section 20-4-401, MCA, is amended to read: 

"20-4-401. Appointment and dismissal of district 

supetintendent or-cottnty--high--schoo¼--pr±neipa¼. (1) The 

trustees of any-hi9h-sehoo¼ a K-12 school disttict7-eKeept-a 

eottnty--hig"--sehoo¼,--ane--the--trttstees--ot-the-e½efflentary 
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d±str±et-where-±ts-h±gh-sehoo½--btti½ding--±s--¼oeated--sha¼¼ 

;o±nt¼y--emp¼oy--and--appoint-a-d±str±et-s~perintendente-~he 

trttstees-ot-a-eottnty-high-sehooi shall employ and appoint a 

district superintendent~,--exeept--that-they-may-emp¼oy-and 

appotnt-a-hoider-of-a-e¼ass-3--teaeher--eerti£±eate--w±th--a 

district--sttperintendent--endorsement--as--the--eottnty--high 

sehoo¼--pr±neipa¼--in-iiett-of-a-distric~-sttperintendente-The 

trttstees-of-any-otfter-distr¼ct--may--emp¼oy--end--appo±nt--a 

distriet-sttperintendente 

ti~--Whenever--a-joint-board-of-trttsteee-has-been-£ormed 

by-a-coanty-high-school-end-the--eiementary--district--where 

the--eoanty--h±9h--schoo¼-is-¼eceted,-sttch-jo±nt-board-shaii 

joint¼y-emp¼oy-and-appoint-a-d±strtet-sttper±ntendent•-Baring 

the-term-of--eontraet--0£--the--jointly--appointed--distr±et 

sttperintendent,-neitfter-d±str±ct-shall-separately-emp¼oy-ana 

appoint--a--distr±ct--super±ntendent--or--eottnty-h±gh-sehoo¼ 

pr±ncipa¼o 

t3t--Sehoo¼--distr±cts--other--than--those--prov±ded--rn 

sabsect±on-tit-that-£orm--a--;o±nt--board--or--trttstees--may 

joint¼y--emp¼oy--and--appoint--a--distriet-stt~erintendent-as 

aiiowed-±"-28-3-362T 

t4t1ll The written contract of employment of a district 

superintendent or-a-eottnty-high-sehoo¼-~rinei~a¼-sha%¼-be is 

authorized by the proper resolution of the trustees of the 

district or--the--;o¼nt--board--of-trttstees and executed in 
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duplicate by the chairman presiding officer of the trustees 

or--;oi"t--board-o!-trttsteee and the e¼erks-0£-the-distriets 

clerk of the district in the name of the distr±ete--ane--ey 

the--distriet--sttperi"tende"t--or--the--eocnty--high--sehoo¼ 

~r+~ei~a¼ district. Stteh The contract sha¼¼ may not be for a 

term of ftOt more than 3 years, and after the second 

successive contract, the contract sha¼¼-be-deemed-to ~ be 

renewed for a further term of 1 year from year to year 

therea£ter unless the trustees shall, by resolution passed 

by a majority vote of its membership, resolve to terminate 

the services of the district superintendent er--the--eocftty 

hi9h--sehool-prineipal at the expiration of ft±e the existing 

contract. The trustees shall ta~e-stteh ~rove a termination 

action and notify the district superintendent or-the--eottnty 

h±gh---eehoo¼--pr±ne±pa¼ in writing of their intent to 

terminate h±s the district superintendent's services at the 

expiration of h±s the current contract not later than 

February l of the last year of stteh the contra~t. 

t5t--Whene~er-a-;eint-board-o£-trtteteee-emp¼oye-a-pereon 

as-the-distriet-sttper±ntendent-ttnder-sttbeeet±on-t~t-or--t3t, 

the-distriets-sha¼¼-~rorate-the-eofflpensat±on-prov±ded-by-the 

eontraet--o£--employmeflt--on--the--bas~s--e£--the--nttmber-o£ 

teaehers-efflployed-hy-eaeh-d±striet. 

t6till_ At any time the class 3 teacher certification or 

the endorsement of the certificate of a district 
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superintendent or--a--eottnty--h±gh--sehool--prineipa±--that 

qua¼i£ies-stteh-person-to-ho¼d-sueh-position becomes invalid, 

the trustees of the district or-the-jo±n~-boftrd-o~-trtt~tee~ 

shall discharge sttek the person as the district 

superintendent or-eottnty-hi9h-sehooi-pr±ne±~8l regardless of 

the unexpired term of his the contract. The trustees ~he¼¼ 

~ not compensate h±ffl the district superinten~ent under the 

terms of "±s the district superintendent's contract for any 

services rendered subsequent to the date of the invalidation 

of hi~ the district superintendent's teacher certificate. 

t7tl!l No ~ district superintendent or--eottnty-"i9" 

sehoo¼-pr±ne±pa±--shfti± may not engage in any work or 

activity whieh that the trustees mfty-deem consider to be in 

conflict with h±s the duties and employment as of the 

district superintendent or-eettnty-h±9h-sehool-pr±neip8¼. 11 

Section 27. Section 20-4-402, MCA, is amended to read: 

"20-4-402. Duties of district superintendent or-eottnty 

h±gh-eehool-pr±~e±pe½. The district superintendent or-eottnty 

h±gh-eehooi--pr±ne±pe% is the executive officer of the 

trustees and, subject to the direction and control of the 

trustees, he the district superintendent shall: 

11) have general supervision of all schools of the 

district and the personnel employed by the district; 

12) implement and administer the policies of the 

trustees of the district: 
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(3) develop and recommend courses of instruction to the 

trustees for their consideration and approval in accordance 

with the provisions of 20-7-111; 

(4) select all textbooks and submit the selections to 

the trustees for their approval in accordance with the 

provisions of 20-7-602; 

(5) select all reference and library books and submit 

the selections• to the trustees for their approval in 

accordance with provisions of 20-7-204; 

(6) have general supervision of all pupils of the 

district, enforce the compulsory attendance provisions of 

this title, and have the authority to suspend for good cause 

any pupil of the district; 

(7) report the cumulative pupil attendance and pupil 

absence of the district and any other pupil information 

required by the report form prescribed by the superintendent 

of public instruction to the county superintendent, or 

county superintendents when reporting for a joint district, 

within 10 days after the conclusion of each school semester; 

and 

(8) perform any other duties in connection with the 

district as the trustees may prescribe." 

Section 28. Section 20-5-104, MCA, is amended to read: 

•20-5-104. Attendance officer. In order to enforce the 

compulsory attendance provisions of this title, each 
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district shall have at least one person serving as an 

attendance officer~ aeeord¼n~-to-the-£oiiowing-reqairements~ 

t¼t--distriets-of--the--first--and--seeeftd--e¼ass--shall 

emp¼oy-and-appoint-o"e-or-more-atte"danee-offteere; 

tit--d¼s~r¼ete-0£-~he-third-e¼ass-may-employ-and-appoi"t 

an--attendaftee--o££¼eer--or-may-appo¼ftt-a-eonstab¼e-or-other 

peaee-o££¼eer-as-an-attendanee-orrteer;-or 

t3t--the-eoanty-saperin~endeftt-shaii-be--the--ateendanee 

of£±eer--±n--~h±rd-e¼aee--ft¼str±ees--that--do-nee-appe½ne-an 

at~endanee-ef£¼eer~" 

Section 29. Section 20-5-201, MCA, is amended to read: 

"20-5-201. Duties and sanctions. (1) A pupil shall: 

(a) comply with the policies of the trustees and the 

rules of the school that the pupil attends; 

(b) pursue the required course of instruction; 

(c) submit to the authority of the teachers, principal, 

and district superintendent of the K-12 school district; and 

(d) be subject to the control and authority of the 

teachers, principal, and district superintendent while the 

pupil is in school or on school premises, on the way to and 

from school, or during intermission or recess. 

(2) A pupil who continually and willfully disobeys the 

provisions of this section, shows open defiance of the 

authority vested in school personnel by this section, 

defaces or damages any school building, school grounds, 

-42-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

furniture, equipment, book belonging to the district, or 

harms or threatens to harm another person or the person's 

property is liable for punishment, suspension, or expulsion 

under the provisions of this title. When a pupil defaces or 

damages school property the pupil's parent or guardian is 

liable for the cost of repair or replacement upon the 

complaint .of the teacher, principal, superintendent, or any 

trustee and the proof of any damage. 

(3) In addition to the sanctions prescribed in this 

section, the trustees of a high K-12 school district may 

deny a high school pupil the honor of participating in the 

graduation exercise or exclude a high school pupil from 

participating in school activities. The trustees may not 

take action under this subsection until the incident o[ 

infraction causing the consideration has been investigated 

and the trustees have determined that the high school pupil 

was involved in the incident or infraction. 

(4) (a) A K-12 school district may withhold the grades, 

diploma, or transcripts of a pupil who is responsible for 

the cost of school materials or the loss or damage of school 

property until the pupil or the pupil 1 s parent or guardian 

satisfies the obligation. 

(b) A K-12 school district that decides to withhold a 

pupil's grades, diploma, or transcripts from the pupil and 

the pupil 1 s parent or guardian pursuant to subsection (4)(a) 
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shall: 

(i) upon receiving notice that the pupil has 

transferred to another school district in the state, notify 

the pupil's parent or guardian in writing that the school 

district to which the pupil has transferred will be 

requested to withhold the pupil's grades, diploma, or 

transcripts until any obligation has been satisfied; 

(ii} forward appropriate grades or transcripts to the 

school to which the pupil has transferred; 

(iii) at the same time, notify the school district of 

any financial obligation of the pupil and request the 

withholding of the pupil's grades, diploma, or transcripts 

until any obligations are met; 

(iv) when the pupil or the pupil's parent or guardian 

satisfies the obligation, inform the school district to 

which the pupil has transferred; and 

(v) adopt a policy regarding a process for a pupil or 

the pupil's parent or guardian to appeal the school 

district's decision to request that another school district 

withhold a pupil's grades, diploma, or transcripts. 

(c) Upon receiving notice that a K-12 school district 

has requested the withholding of the grades, diploma, or 

transcripts of a pupil under this subsection (4), a school 

district to which the pupil has transferred shall withhold 

the grades, diploma, or transcripts of the pupil until it 
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±aw7 -for-h¼gh-sehoo¼-~ttrpeees. 

t5t--As-used-¼n-this-tit¼e7-ttn¼ess-the--eontext--e¼ear¼y 

¼ndieates--otherw¼se,--a--eoanty-high-sehoo¼-is-eons¼dered-a 

h¼gh-sehoo¼-d¼striet-subjeet-to-the--¼imitat¼ons--preser¼bed 

by--¼aw--for-a-eoanty-high-sehoo¼-as-a-restt¼t-of-its-be¼ng-a 

part-of-the-coanty-goyernment,-~he-bo~ndaries--of--the--h¼gh 

sehoo¼-distriet-£or-a-county-h±gh-eehoo¼-are~ 

tat--the--high-sehool-d±str±et-bottndar±es-establ±shed-by 

the-eottnty-h¼gh-sehoo¼-bottndary-eolftfflission~-or 

tbt--¼f-no-boandar¼es-ha•e-been-estab¼ished,-the--eottnty 

boandaries 7 -exeept-for-any-terr¼tory-¼oeated-¼n-a-;o±nt-h¼gh 

sehoo¼-district• 

t6t--A--cottftty--fti9h--schee¼-~eeo9ni~ed-as-a-h½gh-sehoo¼ 

distriet-ttftder-the-pro¥isiofts-of-sttbseetioft-t5ttbt--may--ftot 

ha~e-a-boftd¼ftg-attthority•-fnstead,-the-eottftty-ska¼l-exere¼se 

+es-bond¼ng-attefterity-¼n-the-manner-pre~+ded-in-i0-9-45¼•" 

Section 34. Section 20-6-104, MCA, is amended to read: 

•20-6-104. MOratorium on creation of new district. (1) 

Following July 1, 1993 1995, a school district may not 

initiate the creation of a new e¼ementafy K-12 school 

district under the provisions of i8-6-zl6--sftd--i9-6-ilT--Or 

in¼tiate--the--creat¼on--er-a-new-high-sekool-di3triet-ttnder 

the-pro¥isiofts-of-i8-6-383-and-i6-6-3i5 20-6-701. 

(2) This section does not apply to a petition to create 

a new elemefttary-or-h±g~ K-12 school district that was filed 
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prior to July 1, 1993 1995. 11 

Section 35. Section 20-6-411, MCA, is amended to read: 

•20-6-411. Bonded indebtedness to remain with original 

territory exeept-vhen-assttmed-by-eleetion. Whenever district 

boundaries are changed in any manner prescribed in this 

title, the existing bonded indebtedness against any district 

or territory affected by a change of boundaries sha¼¼-remaift 

remains the indebtedness of the original territory against 

~hich stteft the bonds were issued and sha½½ must be paid by 

levies on the original territory7--exeept--vhen--e½ementary 

distr¼ets--are--eonso¼idated--with--the-fflttttta½-assttmptien-e£ 

bonded--±ndebtedness--or--when--an--e½emen~ary--distr±et--±s 

annexed-with-a-;e±nt-assttmptioft-eE-the--annex±ng--d±strietLs 

bonded--¼ndebtedness--vitft-tfte-annexin9-distriet. Any moneys 

money to the credit of the debt service fund of a district 

when its boundaries are changed sha¼¼ must be used to pay 

the existing bond principal and interest of the original 

territory issuing stteh the bonds as it becomes due or for 

bond redemption under the bonding provisions of this title. 11 

Section 36. Section 20-6-413, MCA, is amended to read: 

•20-6-413. Cash disposition when district ceases to 

exist -- special levy for tuition debt. Whenever a district 

sha¼¼-eease ceases to exist in any manner prescribed in this 

t±t½e7 -exeept-vhen-districts-~re-eonse±idated 20-6-701, the 

cash on hand to the credit of the funds of the district and 
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the debts of s~en the district s"aii must be allocated in 

the following manner: 

(l} Any cash to the credit of the district ehai¼ must 

be used to pay any debts of the district, including bonded 

indebtedness, except that any cash available in the debt 

service fund eha¼½ must be used first to pay bond interest 

and all outstanding bonds. 

(2) If any cash remains to the credit of the district 

after paying its debts, the cash ehaii must be transferred 

by the county treasurer to the credit of the K-12 school 

district or districts assuming its territory. When the 

territory is assumed by more than one K-12 school district, 

the remaining cash sha½½ must be prorated between the 

districts on the basis of the number of children attending 

school ·and C"esiding within the territory assumed by each 

district as determined by the county superintendent. 

(3) If any tuition debt remains as an obligation of the 

district, the tuition debt shai¼-be is the obligation of the 

taxable property of the discontinued district, except when 

the tuition debt has been assumed by the ee"eeT±da~ed--or 

a""exf"g K-12 school district. The tuition debt ~ha¼% must 

be financed by a mill levy on the property of the 

discontinued district and paid from these proceeds by the 

county superintendent. 

(4) If any debts, other than bonded indebtedness and 
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tuition, remain as an obligation of the district after the 

cash has been utilized under the provisions of subsection 

(1) abe~e, the debts sha¼i must be assigned in the same 

manner prescribed for the transfer of cash under subsection 

(2) sbo¥~.• 

Section 37. section 20-6-501, MCA, is amended to read: 

•20-6-501. Definition of various schoo~s. As used in 

this title, unless the context clearly indicates otherwise, 

the term nschool" means an-i"stittt~¼on a school program unit 

within a K-12 school district that is established for the 

teaching of children the~--ie--estab¼ished and maintained 

under the laws of the state of Montana at public expense. 

The trustees of 8"Y a K-12 school district shall designate 

the grade assignments tor the schools of the district, but 

for the purposes of this titleL each school sh8ii--be is 

known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereer of grades that has been 

accredited as a middle school under the provisions of 

20-7-102. When an accredited junior high school or--a" 

aeered±ted-6-yea~-high-sehooi is operated by the K-12 school 

district, grades 7 and 8 or their equivalents ~hail~ not 
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receives notice, from the district that initiated the 

decision, that the decision has been rescinded under the 

terms of subsection (4){a)." 

Section 30. Section 20-5-202, MCA, is amended to read: 

•20-5-202. Suspension and expulsion. As provided in 

20-4-302, and 20-4-402,--aftd--ze-4-483, any pupil may be 

suspended by a teacher, superintendent, or principal. The 

trustees of the K-12 school district shall adopt a policy 

defining the authority and procedure to be used by a 

teacher, superintendent, or principal in suspending a pupil 

and to define the circumstances and procedures by which the 

trustees may expel a pupil. Expulsion sha½½--be is a 

disciplinary action available only to the trustees.'' 

Section 31. Section 20-5-314, MCA, is amended to read: 

"20-5-314. Reciprocal attendance agreement with 

adjoining state or province. t½7 The super¼ntendent-0£ 

pttb¼ie-±nstrttct¼on superintendent of a K-12 school district 

may execute a reciprocal attendance agreement with the 

superintendent of public instruction or a department of 

education of any state or province adjoining Montana to 

allow a child who is a Montana resident to attend school in 

the adjoining state or province and a child of the adjoining 

state or province to attend school in Montana. In 

negotiating a reciprocal attendance agreement, tfte--ttt±tion 

rates--preser½bed--by-i0-5-3%3-are-wa¼Yed-and the reciprocal 
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tuition rate may be negotiated as a flat amount or an 

actual-cost-per-pupil amount. The superintendent of pttb½±c 

¼nstrttet±on the K-12 school district shall supply a copy of 

any reciprocal attendance agreement that is executed to the 

county superintendent of each county that may be affected by 

the agreement. 

trt--A"-ottt-of-d±str±et--attendanee--agreement--approved 

ttnder--the--provtsiofts--oE--i8-5-3z8--aftd--z8-5-3zl--mttst-be 

eompleted-for-a-ehildis-atteftdanee-at-a-sehool--o~ts±de--tfte 

state--or--£or--an--o~t-e£-state-eh±¼d-to-atteftd-a-sehee¼-tn 

Montaflae" 

Section 32. Section 20-5-316, MCA, is amended to read: 

"20-5-316. Out-of-state tuition. tit The county 

superintendent of schools of the county of the K-12 school 

district of residence shall make payments from the county 

basic tax for e¼efflentary-seheeis equalization for children 

who are placed in facilities outside the state of Montana 

pttrstteftt-to-i8-5-3il-bttt-ftot other than pl~~ements under the 

provisions of Title 20, chapter 7, part 4. 

tit--~he-eottnty-sttperintendent-ef-sehools-0£-tfte--eo~nty 

e£--residenee--sha¼¼--make--payfflents--from--the-eottnty-bae¼e 

speeial-tax-£or-hi9h-sehools-as--provided--in--Te-9-334--£or 

ehi½dren--who--are-p¼aeed-in-raeilities-ottts±de-the-etate-0£ 

Montana-as-a-resttlt-0£-a-eettrt-erder-or-p¼aeement-by-a-state 

agency.-~his-pro~is±on--deee--not--apply--to--eh¼ldren--w±tft 
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disabi¼ities--t~at-a~e-de£i~ed-ttnder-the-pro~±sions-of-~it¼e 

~e,--et"lapter-1",-pat"t--4-.- 11 

Section 33. Section 20-6-101, MCA, is amended to read: 

•20-6-101. Definition of e¼ementary--and--high--sehoo¼ 

districts K-12 school district. (1) As used in this title, 

except as defined in 20-9-402 for bonding purposes o~ unless 

the context clearly indicates otherwise, the term 11 K-12 

school district" means the territory, regardless of county 

boundaries, organized under 20-6-701 and the provisions of 

this title to provide public educational services under the 

jurisdiction of the trustees prescribed by this title. High 

seheo¼-disCriets-mey-eneompass-ai¼-or-~arts-0£-the-terriCory 

0£-one-or-more-e¼ementary-d¼etr¼etso 

tit--tat-An--e¼ementary-d±etr±et-±s-a-d±str±et-organized 

£or-the-purpoee-ot-prov±d±ng-~ttbl±e-edtteat±on-£or-all-grades 

ap-to-and-inelttd±ng-grade-8-and-£or-preschoo¼--programs--and 

kindergartens,-An-e¼ementary-d±str±ct-may-be-±naet±ve-±£-the 

d±str±et--attaehes--to--a--h±gh--sehool--d±str±et--ttnder-the 

provis±ons-o~-i8-6-~8¼-to-£orm-a-K-li-sehool-d±str±et. 

tbt--A-h¼gh-seheel-d±striet-±s-a-d±striet-ergan±zed--fer 

the--~ttrpose--0£-prov*d±ng-those-pttb¼±e-edaeat±ona¼-serv±ces 

s~thorized-by-this-t±tle-£er--all--grsdes--beyeftd--grade--8, 

±nelttd±ng--postseeondary--programs7 --exeept--those--programs 

adm±nistered--by--eoftUll.ttn±ty-eo¼¼ege-distr±ets-or-the-Montana 

ttn±versity-system.-A-h±gh-sehoo¼-d±str±et-with--an--attaehed 
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e¼ementary-d±str±et-may-~rov±de-the-edtteational-eerv±ees-for 

an-e¼ementary-d±etr±et-throttgh-the-proeedttres-estab¼±shed-±n 

i8-6-~8l-throttgh-i8-6-~83T 

t3till An-element8ry A K-12 school district is known as 

''K-12 School District No ..... , ••...•.. County" and-a-high 

sehoo¼-d±str±et,-exeept--a--hiqh--eehoo¼--dietriet--where--a 

eottnty--h±gh--eeheo¼--¼s--operated,-is-known-a~-uH±gh-Sehoe¼ 

Bietr±et-No•-••••1-••••••••-eottntyu. A district is a body 

corporate and, as a body corporate, may sue and be sued, 

use, and contract and be contracted with, and acquire, hold, 

dispose of real or personal property for school purposes, 

within the limitations prescribed by law. Unless the context 

clearly indicates otherwise, the trustees of eleme"~ary 

d¼striete-and-h±gh-sehoo¼ districts have the same types of 

powers, duties, and responsibilities authorized and imposed 

by the laws of Montana. 

t4t--ijn¼ess-the-eontext-ci~ar¼y-indieates-otherwise,--an 

e¼ementary-d~etr¼et-operat±ng-e-h½gh-sehoo¼-±n-a-eottnty-that 

has---not---beeft--d±Y±ded--±nto--h±gh--sekool--distr±ets--±s 

cons±dered-a-h±gh-sehoo¼-d±str±et-~"der-this-t±tle--and--the 

tr~stees--e£-the-e¼ementary-d±striet-are-the-trttstees-o£-the 

h±gh-sehool-d±str±ct•-An--e¼ementery--O±str±ct--operating--a 

hi9h--aehool--mey--not--have-the-bond±ng-8ttthor±ty-0£-a-h±9h 

sehool--d±striet,--However7--the--e¼ementary--d±str±et---may 

exere±se--±ts--bond±n9--attthority,-±n-the-manner-prov±ded-by 
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be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools sha¼¼ must be designated as follows: 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

(b) a senior high school is a school w~ieh that 

comprises the work of grades 10 through 12 or their 

equivalents and wh¼eh that is operated in conjunction with a 

junior high school; and 

tct--e-6-year-hiqh-sehoo¼-¼e--a--sehoo¼--eomprieing--the 

wor~--of--gradee--T-throttgh-%i-or-their-eqa±valente-that-has 

been-aecredited-as-a-6-year-h±gh-schoo¼-ttnder-the-provis±ons 

of-i!&-'?-¼8i!7 

tdt.l.EJ. a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents~ 

tet--a--eount7--high--sehoo¼--is--a--4-7eer--high-sehool 

operated-as-en-ageney-oE-cottnty-governfflent--and--estab¼±shed 

ttnder-the-~rov¼sione-ot-the-aete-of-March-3,-¼899,-Mareh-¼~, 

i98±,-enli-afty-sttbeeqttent-amel"ldment-s-t-hereto. 11 

Section 38. Section 20-6-503, MCA, is amended to read: 
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of a-high school in 

high K-12 school 

district may open or reopen a high school of the district or 

a branch of a high school of the district when each the 

opening or reopening has been approved by the superintendent 

of public instruction~-exeept-when-a-eottnty-h¼gh--echoo¼--is 

d±seont±naed--by--a--an¼f±eat±on--aetion7 --the--trttstees-may 

establ±sh7-by-reso¼ation7 -a-high-9ehoo¼-Co--be--opereted--by 

the-h½gh-sehoe¼-distrtet-withottt-EttrCher-aetion-o~-epprove¼. 

When the trustees of a high K-12 school district resolve to 

open or reopen a high school, they shall apply to the 

superintendent of public instruction for approval to open or 

reopen saeh the school by June 1 before the school fiscal 

year in which they intend to open or reopen the high school. 

Stteh The application shall~ state: 

(a) their reasons why the high school should be opened 

or reopened; 

(b) the probable enrollment of sttch-h±gh the school; 

{c) the distance and road conditions of the route to 

neighboring high schools; 

(d) the taxable value of the district; 

(e) the building and equipment facilities available for 

stteh-h¼gh the school; 

(f) the planned course of instruction for s0ch-hi9h the 

school; 
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(g) the planned methods of complying with high school 

standards of accreditation: and 

(h) any other information that may be required by the 

superintendent of public instruction. 

(2) The superintendent of public instruction shall 

investigate the application for the opening or reopening of 

8--h¼~h the school and shall approve or disapprove the 

opening of the high school before the fourth Monday of June 

preceding the first year of intended operation. If the 

opening is approved, the hi9h K-12 school district trustees 

may open ~tteh-high the school. 

(3) Whenever the opening or reopening of a ~~9h school 

is approved for the ensuing school fiscal year, the county 

superintendent shall estimate the average number belonging 

IANB) after investigating the probable enrollment for the 

high school. The ANB determined by the county superintendent 

sha¼¼ must be used for budgeting and BASE funding program 

purposes. 

(4) Noth¼"g-he~e±n-eofttai"ed-ehaii This section may not 

be construed so-as to preclude the trustees of a high K-12 

school district from establishing more than one high school 

in the district.'' 

Section 39. Section 20-6-701, MCA, is amended to read: 

"20-6-701. K-12 school districts required -- definition 

procedure for creation ----exee~t¼on. (1) Exeept--as 
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proY±ded--in--sttbseeeioft--t•t7 --by ~ the school fiscal year 

beginning July 1, 1995, each elementary district with--the 

same--distriet--bottnda~ies--as--a--high-eehoo¼-distriet or a 

portion of the district shall attaeh-eo--the unify with a 

high school district for the purpose of establishing a K-12 

school district. 

(2) For the purposes of this title, unle~s the context 

clearly indicates otherwise, ''K-12 school district•• means a 

high school district with an one or more elementary d±etr±et 

districts that hae have been attached to the high school 

district under the procedures provided in this section,-with 

the--hi9h--sehooi--distriet--reme±n±ng-an-or9an±~ed-d±etriet 

ttnder-the-~ro~±s±ons-o£-~8-6-±9i-and-other-pro~±s±one-of-iaw 

and-the-e¼ementary-distr±e~-beeoming--an--tnaetive--d±str±et 

Uftder-the-provie±ons-o£-r8-6-±6±. 

(3) The attaehment-0£-an-e±emefttary-distr±et-to-a-high 

sehoo¼-distriet-to--£orm--a boundary of the K-12 school 

district must be condtteted-ttnder-the-£o¼±owing-proeedtlre~ 

tet--~he---trtteteee---0£--eaeh--dietriet--ehaii--paee--a 

resoitttioft-reqtteeti"g-the-cottnty-sttpe~intendent-to-orde~--aft 

ettachffle"t-±nYo¼v±ng-their-dietr±eteo 

tbt--When---the---couftty---e~perinte"dent---reee±vee---a 

reso¼tttio~---rrom---each---0£---the--distriete,--the--eo~nty 

euper±nteftdent-ehai¼,-w±thift-¼8-daye-atter--reeei~t--0£--the 

¼eet--reeo¼tttion,--order--the--attaehment--0£-the-e±ementary 
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distriet-to-the-hi~h-sehooi-distriet-to-take-e££eet-on--~ttiy 

¼--ef--the-enstt±ng-sehoo½-fisea¼-year,-With±n-36-days-of-the 

order7-the-eottnty-super±nteftdent-sha¼¼-send-a--eopy--0£--the 

order--to-the-board-0£-cottnty-eommiss±oners7-the-trttstees-of 

the-d±~tr±ets-±nc¼uded-±n--the--attaehment--order,--and--the 

sttper±ntendent--ef-~ttb¼ie-±nstrttet±en established by a local 

boundary committee pursuant to [section 3) and approved by 

the state boundary commission pursuant to [section 5]. 

t4t--~his--sect±on--does--not-spp¼y-to-a-sehoo¼-d±str±et 

reee±v±n~-Pttb¼±e-baw-0i-8T4-£unding-±£-ereation--of--a--K-¼~ 

d±striet--wouid--restt¼t--in--the--ioss--er-Pub¼±e-baw-8¼-8T4 

Et:Uid±rtg.-" 

Section 40. 

"20-6-702. 

Notwithstanding 

Section 20-6-702, MCA, is amended to read: 

Funding for K-12 school districts. (1) 

the provisions of subsections (2) through 

(6), a K-12 school district formed under the provisions of 

20-6-701 is subject to the provisions of iaw-£or-high-sehooi 

di9tr±et9 Title 20, chapter 9, part 3. 

(2) The number of elected trustees of the K-12 school 

district must be baae8-ert-the-e¼ass±£±eat±ert-o£-the-ettaehed 

e¼emerttary-fti9tr±et-ttrtder-tfte--pre•±siene--e£--i8-3-3•½--artd 

~8-3-35i established according to [section 7]. 

(3) Calculations for the following must be made 

separately for the elementary school program and the high 

school program of a K-12 school district: 
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(a) the calculation of ANB for purposes of determining 

the total per-ANB entitlements must be in accordance with 

the provisions of 20-9-311; 

(b) the basic county tax and revenues for the 

eiefflentary BASE funding program amount for the district must 

be determined in accordance with the provisions of 20-9-331 7 

and-the-bas±e-spee±e%-tex-aftd-reve"ue9-fer-the--h±gh--seheo% 

BA9B--fund±ftg--pregram--emount--£or--the--d±str±et--fflust--be 

eetermirted-±n-aeeerdanee-w±th-i8-9-~~~; and 

(c) the guaranteed tax base aid for BASE funding 

program purposes for a K-12 school district must be 

calculated separately, using each d±strieti9 program 1 s 

guaranteed tax base ratio, as defined in 20-9-366. The BASE 

budget levy to be levied for the K-12 school district must 

be prorated based on the ratio of the BASE funding program 

amounts for elementary school programs to the BASE funding 

program amounts for high school programs. 

(4) The retirement obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 

district must be calculated and funded a9--a--h±gft--9eftoo¼ 

diatr±et--ret±rement--eb¼±gat±ert under the provisions of 

i8-g-501 20-9-366 through 20-9-369. 

(5) For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 
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the costs of operating all grades and programs of the 

district. 

t6t--Tuit±on--£or-attendanee-±n-the-ff-l~-sehool-distrtet 

mttst-be-determ±ned-separate¼y-for-h±gh-sehooi-pttp±is-and-£or 

e¼ementary-pttpi¼s-ttnder-the-provisions-or--~9-5-3Z8--thrott9h 

ze-5-3Z4,--e~eept--that--the--aetual--expend±tures--used-£or 

ea¼eulat±ons-±n-~6-5-3i3-mttst-be-based-on-an-amottnt-prorated 

between-the-e¼ementary--and--h±gh--sehooi--programs--±n--the 

appropriate--funds-of-eaeh-d±str±et-±n-the-year-pr±or-to-the 

attaehffle!'lt-ef-the-distr±ets.-" 

Section 41. Section 20-6-703, MCA, is amended to read: 

•20-6-7034 Transitions after formation of K-12 schoo1 

district. (1) When an--attachment-order-for a K-12 school 

district beeomes-effective-on-dttly-l is created under the 

provisions of 20-6-701: 

(a) the board of county commissioners shall execute all 

necessary and appropriate deeds, bills of sale, or other 

instruments for the conveyance of title to all real and 

personal property of the former elementary district to and 

the former high school district into the K-12 school 

district; 

(b) the trustees of the former elementary district 

shall entrust the minutes of the board of trustees, the 

former elementary district documents, and other records to 

the high--seheoi K-12 school district to--whieh--it--is 
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transfer all 

end-of-the-year warrants and fund balances of the atteehed 

former elementary district-to-t~e-9imi±ar-fttnde-estab½iehed 

£or and high school districts to the K-12 school district in 

the-high-eehoo½-d±striet. 

(2) All taxes levied by and revenue due f~om a previous 

school fiscal year to aft a former elementary district 

attached to a high-seheo¼ K-12 district must be payable to 

the appropriate fund of the high K-12 school district. 

(]) The previous year's general fund budget amounts for 

the former elementary district and the former high school 

district that form a K-12 school district must be combined 

to determine the budget limitation for the ensuing school 

fiscal year pursuant to 20-9-308. 

t4t--An--e¼ementary--distriet-and-a-high-sehooi-d±strict 

that-£orm-a-M-%%-schoo½-di9tr±et--ander--the--provisions--or 

i6-6-T6½--may-not-be-eonsidered-an-en¼ar9ed-d±etr±et-£or-the 

~~rpose-of-bontts-payments-ttnder-i8-6-46±-throttgh-i0-6-468~" 

Section 42. Section 20-6-711, MCA, is amended to read: 

•20-6-711. Tenure protected -- hiring preference for 

noncertified employees. (1) Whenever-an-eiementery-d±striet 

±s-attaehed-to-a-h±gh-sehoo¼-distriet For districts required 

to form a K-12 school district under the provisions of 

20-6-701, a district superintendent, principal, teacher, or 
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other certified employee of the-e¼emeft~ary ~ district who 

has a right of tenure under Montana law continues to have 

tenure in the K-12 school district and the board of trustees 

of the high K-12 school district in which the person will 

perform duties shall recognize and give effect to the right 

of tenure .. 

(2) A noncertified, nonprobationary employee of an 

elementary e district that is attached to a h±gh--sehoo¼ 

di9trtet--to--ferm--a K-12 school district must be given 

preference in hiring for any position with the K-12 school 

district for which the employee has substantially equal 

qualifications and, upon acceptance of a position, may not 

be given probationary status." 

Section 43. Section 20-7-117, MCA, is amended to read: 

•20-1-111. Five-year-old schooling and preschool 

programs. (l) The trustees of aft-e¼ementary a K-12 school 

district shall establish or make available a program capable 

of accommodating, at a minimum, all the children in the 

district who will be 5 years old on or before September 10 

of the school year for which the program is to be conducted 

or who have been enrolled by special permission of the board 

of trustees. The program must be an integral part of the 

elementary school and must be financed and governed 

accordingly, provided that to be eligible for inclusion in 

the calculation of ANB pursuant to 20-9-311, a child must 
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have reached the age of 5 on or before September 10 of the 

school year covered by the calculation or have been enrolled 

by special permission of the board of trustees. 

(2) The trustees of a"--e¼eme"tary a K-12 school 

district may establish and operate a free preschool program 

for children between the ages of 3 and 5 years. When 

preschool programs are established, they must be an integral 

part of the elementary school and must be governed 

accordingly. Financing of preschool programs may not be 

supported by money available from state equalization aid." 

Section 44. Section 20-7-305, MCA, is amended to read: 

•20-7-305. Funding for secondary vocational education 

and industrial arts programs -- application -- rules. (1) 

The superintendent of public instruction shall annually 

distribute money from the biennial appropriation for 

secondary vocational education and industrial arts. The 

money sh~l¼ ~ be allocated to h±g~ K-12 school districts 

providing approved secondary vocational education and 

industrial arts ptograms in accordance with this section and 

20-7-306. 

(2) A high K-12 school district providing secondary 

vocational education and industrial arts programs must apply 

to the superintendent of public instruction for funds 

available under this section and 20-7-306. The 

superintendent of public instruction shall by rule prescribe 
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the method for ANB determination, the form of the 

application, budget procedures, and accounting rules for the 

funds. The superintendent of public instruction may 

prescribe other requirements for the receipt of funding not 

inconsistent with Title 20, chapter 7, part 3, 

(3) A secondary vocational education or industrial arts 

program or, a course in such a program in a high K-12 school 

district may not be funded until that program or course has 

been offered by the school district for 1 school year. 

(4) As used in this section and 20-7-306 the term 

nschool district" means a district organized for the purpose 

of providing educational services for grades 9 ~ through 12, 

but the term does not include postsecondary vocational 

education centers.'' 

Section 45. Section 20-7-419, MCA, is amended to read: 

"20-7-419, Rules. The superintendent of public 

instruction shall adopt rules 

20-7-420, 20-7-421, 20-7-422, 

including but not limited to: 

for the implementation of 

20-7-435, and 20-7-436, 

(l) the-eelettletien-ef-tttition-ttftder-i8-T-4i8; 

tit the calculation and distribution of funds under 

20-7-435; and 

t3tfil the determination of responsibilities of 

children's psychiatric hospitals, residential 

facilities, and public schools.'' 
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Section 46. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requirements financial 

responsibility for special education -- tuition agreement. 

(1) In accordance with the provisions of 1-1-215, a child's 

district of residence for special education purposes is the 

residence of the child 1 s parents or of the child's guardian 

if the parents are deceased, unless otherwise determined by 

the court. This applies to a child living at home, in an 

institution, or under foster care. If the parent has left 

the state, the parent's last known district of residence is 

the child's district of residence. 

(2) ~he Except as provided in subsection (6), the 

county of residence is financially responsible for tuition 

and transportation as-e3~abi¼~hed-tt"der-i8-5-3~3 for a child 

with disabilities, as defined in 20-7-401, including a child 

who has been placed by a state agency in a foster care or 

group home licensed by the state. The county of residence is 

not financially responsible for tuition and transportation 

for a child with disabilities who is placed by a state 

agency in an out-of-state public school or an out-of-state 

private residential facility. 

(3) If an eligible child, as defined in 20-7-436, is 

receiving inpatient treatment in an in-state residential 

treatment facility or children's psychiatric hospital, as 

defined in 20-7-436, and the educational services are 
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provided by a public school district under the provisions of 

20-7-411 or 20-7-435, the superintendent of public 

instruction shall reimburse the district providir1g the 

services for the negotiated amount, as established pursuant 

to 20-7-435(5), that represents the district's costs of 

providing education and related services. Payments must be 

made from funds appropriated for this purpose. If the 

negotiated amount exceeds the daily membership rate under 

20-7-435(3) and any per-ANB amount of direct state aid, the 

superintendent of public instruction shall pay the remaining 

balance from the state equalization aid account. However, 

the amount spent from the state equalization aid account for 

this purpose may not exceed $500,000 during any biennium. 

(4) Under the provisions of 20-7-422(3), the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 

need of special education and related services and is placed 

by a state agency in an out-of-state private residential 

facility or out-of-state public school, provided that, in 

determining the special education services needed for the 

child with disabilities, the district of residence has 

complied with the rules promulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible for the financial costs of 
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room and board and the treatment of the child. 

ill The trustees of a K-12 school district ma;t 

negotiate an interlocal tuition agreement with another K-12 

school district to allow a child in need of special 

education and related services to attend school in a 

district outside the child's district of residence. The 

tuition rate may be based on a flat amount or on an 

actual-cost-per-pupil amount." 

Section 47. Section 20-7-424, MCA, is amended to read: 

•20-7-424e No tuition when attending state institution. 

Whenever a child is attending a state-funded institution in 

Montana, the resident district or county is not required to 

pay tuition to the state institution for the child, but 

whenever at the recommendation of institution officials the 

child attends classes conducted by a school within a local 

district, the district or county where the parents or 

guardian of the child maintains legal residence shall pay 

tuition to the K-12 school district operating the school in 

accordance with the provisions of %9-5-3%i-or 20-7-421, 

whieftever-seetion-appiies-to-the-e±~ettmst8"ees-or-th@-ehtld. 

Transportation payments must be made for students enrolled 

in any K-12 school district classes or receiving training, 

including summer sessions, at the state institution. The 

schedule of transportation payments must be approved in 

accordance with existing transportation payment schedules 
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and must be approved by the county transportation committee 

and the superintendent of public instruction.'' 

Section 48. Section 20-7-457, MCA, is amended to read: 

•20-7-457. Funding provisions for special education 

purposes of cooperatives o~---;e±nt---bo8rd9. (1) The 

superintendent of public instruction shall pay directly to a 

cooperative or-te-a-;o±"t-boa~d-£orm~d-nnd~r-i9-3-36Y-prio~ 

~o-d~ly-Y,-%99~, for special education purposes the special 

education allowable cost payments determined pursuant to 

20-9-321. 

(2) A K-12 school district that elects to participate 

in a cooperative for special education purposes shall agree 

in the cooperative contract to participate for a period of 

at least 3 years. 

t3t--A--eeftool--d±etr±et-thet-eieete-to-part±e±pate-±n-a 

joint-board-£ormed--ttnder--re-3-36¼--£or--~pee±a¼--edtteat±on 

pttrpoees--eftali--eonf±rm--±n--wr±t±ng--to-the-jo±nt-board-by 

0eteber-i-of-the-ettrrent-sc~ooi-£±scai-year--the--d±etr±et~s 

±ntent±on--to--part±e±pate--or-to-not-part±e±pate-±n-a-;o±nt 

board-agreement-£or-the-next-schooi-f±eeai-year. 

t•t.i.ll A cooperative that has not met the requirements 

of 20-7-453 and 20-7-454 may not be funded under the 

provisions of this section except by approval of the 

superintendent of public instruction. The superintendent 

shall adopt rules for approval of full service education 
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cooperatives. 

t5till A full service education cooperative may 

establish a retirement fund, a miscellaneous programs fund, 

and a transportation fund, as provided for in 20-9-201, for 

the purposes of a full service education cooperative 

contract and the purposes allowed by law. 

t6tffi Before July 1, 1994, the superintendent of 

public instruction, after consulting with regional 

representatives, shall define boundaries for cooperatives 

established for special education programs that incorporale 

the territory of all public school districts. 

t~tl.§J_ Restructuring of cooperatives established for 

providing special education services must: 

(a) be limited to a statewide total of no more than 23; 

(b) include districts that are adjacent to each other 

and not overlapping into another cooperative's territory; 

and 

( c) provide that all districts located within a 

cooperative's boundary may voluntarily become a cooperative 

member. 11 

Section 49. Section 20-7-705, MCA, is amended to read: 

9 20-7-705. Adult education fund. (1) A separate adult 

education fund must be established when an adult education 

program is operated by a K-12 school district or community 

college district. The financial administration of the fund 
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must comply with the budgeting, financing, and expenditure 

provisions of the laws governing the schools. 

(2) Whenever the trustees of a K-12 school district 

establish an adult education program under the provisions of 

20-7-702, they shall establish an adult education fund under 

the provisions of this section. The adult education fund is 

the depository for all dietriet money received by the K-12 

school district in support of the adult education program. 

Federal and state adult education program money must be 

deposited in the miscellaneous programs fund. 

(3) The trustees of a K-12 school district may 

authorize the levy of a tax of not more than 1 mill on the 

district 7 --e~eept--that--trttstees--or--a--eottnty-h¼9h-schoo¼ 

distrie~-that-is-not-nnified-with-an-erementary-distr¼et--or 

o£--a--K-±Z--sehoo¼--distriet-£ormed-under-the-p~ovisions-o£ 

i8-6-~6±-may-anthori~e-a-levy-o£-not-more-than--r--mi¼¼s--on 

the--distriet7 for the operation of an adult education 

program when the superintendent of 

approved the educational program 

levy. The trustees shall obtain 

public instruction has 

to be supported by the 

the approval of the 

superintendent of public instruction before the fourth 

Monday of June in order to include the expenditures to be 

financed by the levy in the preliminary budget. The 

superintendent of public instruction shall promulgate rules 

and forms for the approval. 
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(4) Whenever the trustees of a K-12 school district 

decide to offer an adult education program during the 

the cost ensuing school fiscal year, they shall budget for 

of the program in the adult education fund of the 

preliminary budget. Any expenditures in support of the adult 

education program under the final adult education budget 

must be made in accordance with the financial administration 

provisions of this title for a budgeted fund. 

(5) When a tax levy for an adult education program that 

has been approved by the superintendent of public 

instruction is included as a revenue item on the final adult 

education budget, the county superintendent shall report the 

levy requirement to the county commissioners on the fourth 

Monday of August and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142." 

Section 50. section 20-9-101, MCA, is amended to read: 

"20-9-101. Application of budget system for districts. 

The school budgeting procedure and provisions of this title 

apply to e¼emefttsry-aftd--~igh K-12 school districts and, 

whenever specified, to community college districts and to 

all funds requiring the adoption of a budget. Each district 

shall separately propose and adopt d budget in accordance 

with the requirements of this title.'' 

Section 51. 

"20-9-102. 

Section 20-9-102, MCA, is amended to read: 

General supervision of school budgeting 
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system. The superintendent of public instruction has general 

supervision over the school budgeting procedure and 

provisions, as they relate to eiementary--e"d--high K-12 

school districts, prescribed by law and shall establish each 

rules e~ that are necessary to secure compliance with the 

school budgeting laws. 11 

Section 52. section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund operating reserve. (1) At the 

end of each school fiscal year, the trustees of each K-12 

school district shall designate the portion of the general 

fund end-of-the-year fund balance that is to be earmarked as 

operating reserve for the purpose of paying general fund 

warrants issued by the district from July l to November 30 

of the ensuing school fiscal year. Except as provided in 

subsections (5) and (6), the amount of the general fund 

balance that is earmarked as operating reserve may not 

exceed 10% of the final general fund budget for the ensuing 

school fiscal year. 

(2) The amount held as operating reserve may not be 

used for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. 

( 3) Excess 

be appropriated 

over-BASE budget 

reserves as provided in subsection (5) may 

to reduce the BASE budget levy, the 

levy, or the additional levy provided by 

20-9-353, except that districts with a balance on June 30, 
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1993, in the excess reserve account for Public Law 81-874 

funds shall transfer the June 30, 1993, balance to the 

impact aid fund established in 20-9-514. 

{4) Any portion of the general fund end-of-the-year 

fund balance that is not reserved under subsection (2) or 

reappropriated under subsection (3) is fund balance 

reappropriated and must be used for property tax reduction 

as provided in 20-9-14l(l)(b)tiiit, 

(5) For fiscal year 1994 and subsequent fiscal years, 

the limitation of subsection (1) does not apply when the 

amount in excess of the limitation is eqnal due to or-less 

~han-one-or-more-0£-t~e-£0%io"±n9~ 

tat the unused balance of any amount received: 

t±t~ in settlement of tax payments protested in a 

prior school fiscal year; 

t±±tfil in taxes from a prior school fiscal year as a 

result of a tax audit by the department of revenue or its 

agents; and 

t±±±ti..£1 in delinquent taxes from a prior school fiscal 

year;-or 

tbt--any--amettnt--reee±~ed--as--a--generai-bonns-payment 

ttl'le.,r-i!8-6-48¼. 

(6) The limitation of subsection (1) does not apply 

when the amount earmarked as operating reserve is $10,000 or 

less." 
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Section 53. Section 20-9-141, MCA, is amended to read: 

•20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

K-12 school district's general fund on the basis of the 

following procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the sum of direct state aid 

and the special education allowable cost payment for the 

district ey-totalin~~ 

t±t--the--d±str±etie--non¼so¼ated--eehool--BASB---b~dqet 

~e~tt¼rement--to--ee--met--by--a-dis~r±et-levy-a9-~ro~±ded-±n 

z&-9-3837-and 

tiit based upon any general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-308 and 20-9-353, including any additional funding for 

a general fund budget that exceeds the maximum general fund 

budget. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) general fund balance reappropriated, as established 

under the provisions of 20-9-104; and 

(ii) amounts received in the last fiscal year for which 

revenue reporting was required for each of the following 
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sources: 

(A) tuition payments for out-of-district pupils tt~de~ 

th~-prov±sio~s-o£-i9-5-3zl-thro~gh-z8-5-3z3; 

{B) revenue from property taxes and fees imposed under 

23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

67-3-204; 

(C) net proceeds taxes for new production, as defined 

in 15-23-601; 

(D) revenue from local government severance taxes as 

provided in 15-36-112; 

(E) revenue from coal gross proceeds under l~-23-703i 

(F) interest earned by the investment of general fund 

cash in accordance with the provisions of 20-9-213(4); 

(G) revenue from corporation license taxes collected 

from financial institutions under the provisions of 

15-31-702; and 

(H) any other revenue received during the school fiscal 

year that may be used to finance the general fund, excluding 

any guaranteed tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to [educe the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any general fund budget 

amount adopted by the trustees of the district, up to the 

BASE budget amount, to dete[rnine the general fund BASE 
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budget levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection {l)(c) from any additional 

funding requirement to be met by an over-BASE budget amount, 

8-eietr±e~-±e¥y-ae-provided-±n-~0-9-3037 and any additional 

financing as provided in 20-9-353 to determine any 

additional general fund levy requirements. 

( 2) 

number 

The county superintendent shall calculate the 

of mills to be levied on the taxable property in the 

district to finance the general fund levy requirement for 

any amount that does not exceed the BASE budget amount for 

the district by dividing the amount determined in subsection 

(l)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district 

1,000. 

divided by 

(3) The net general fund levy requirement determined in 

subsections (l)(c) and (l)(d) must be reported to the county 

commissioners on the fourth Monday of August by the county 

superintendent as the general fund net levy requirement for 

the district, and a levy must be set by the county 

commissioners in accordance with 20-9-142." 

Section 54. section 20-9-201, MCA, is amended to read: 
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•20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law or 

by the superintendent of public instruction under the 

provisions of subsection (2). Funds are classified as 

follows: 

(a) A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, tuition fund, retirement fund, debt service fund, 

building reserve fund, adult education fund, nonoperating 

fund, and any other funds designated by the legislature are 

budgeted funds. 

(b) A 1'nonbudgeted fund'' means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

programs fund, building fund, lease or rental agreement 

fund, traffic education fund, interlocal cooperative fund, 

internal service fund, impact aid fund, enterprise fund, 

agency fund, extracurricular fund, metal mines tax reserve 

fund, endowment fund, and any other funds designated by the 

legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of a~y-e%ementary-or-high ~ 
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K-12 school district. B¼emeftCary-a"d-h¼gh-sehoo¼-dieerieCs ~ 

K-12 school district shall record the receipt and 

disbursement of all money in accordance with generally 

accepted accounting principles. The superintendent of public 

instruction has general supervisory authority as prescribed 

by law over the school financial administration provisions, 

as they relate to e¼emefttary-a"d-h¼gh K-12 school districts. 

The superintendent of public instruction shall adopt rules 

necessary to secure compliance with the law, 

(3) Except as otherwise provided by law, whenever the 

trustees of a K-12 school district determine that a fund is 

inactive and will no longer be used, the trustees shall 

close the fund by transferring all cash and other account 

balances to the general fund if the fund does not have a 

cash or fund balance deficit.u 

Section 55. Section 20-9-203, MCA, is amended to read: 

•20-9-203. Examination of district accounting records. 

The accounting 

eh*rd-elass K-12 

records of all 

school districts 

r~ret-,--eeeond-7--aftd 

must be audited in 

accordance with 2-7-503. The trustees of the district shall 

file a copy of the completed audit report with the 

department of commerce, the superintendent of public 

instruction, and the county superintendent.'' 

Section 56. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 
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money subject 

accounting of 

to 

its 

apportionment to the ~e•erai K-12 school districts that are 

entitled to a portion of the money according to the 

apportionments ordered by the county superintendent or by 

the superintendent of public instruction. A separate 

accounting must be maintained for each county fund supported 

by a countywide levy for a specific, authorized purpose, 

including: 

(a) the basic county tax in support of the elementary 

K-12 school district BASE aid; 

(b) ~he--bas¼e--spee¼a¼-tax-for-h±gh-schoois-±n-support 

of-ehe-h*gh-~ehool-BASB-a*d7 

te7 the county tax in support of the transportation 

schedules; 

tdt.1EJ. the county tax in support of the elementary-and 

high-school K-12 school district retirement obligations; and 

tetlli any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) and the amount of any 
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other school money subject to apportionment and apportion 

the county and other school money to the K-12 school 

districts in accordance with the apportionment ordered by 

the county superintendent or the superintendent of public 

instruction; 

(3) keep a separate accounting of the receipts, 

expenditures, and cash balances for each fund; 

(4) except as otherwise limited by law, pay all 

warrants properly drawn on the county or K-12 district 

school money and properly endorsed by their holders; 

(5) receive all revenue collected by and for each K-12 

school district and deposit these receipts in the fund 

designated by law or by the district if a fund is not 

designated by law. Interest and penalties on delinquent 

school taxes must be credited to the same fund and K-12 

school district for which the original taxes were levied. 

( 6) send all revenue received for a joint district, 

part of which is situated in the county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months after 

that date until the end of the school fiscal year; 

(7) at the direction of the trustees of a K-12 school 

district, assist the district in the issuance and sale of 

tax and revenue anticipation notes as provided in Title 7, 

chapter 6, part 11; 
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(8) register K-12 school district warrants drawn on a 

budgeted fund in accordance with 7-6-2604 when there is 

insufficient money available in all funds of the district to 

make payment of the warrant. Redemption of registered 

warrants must be made in accordance with 7-6-2116, 7-6-2605, 

and 7-6-2606. 

(9) invest the money of any K-12 school district as 

directed by the trustees of the district within 3 working 

days of the direction; 

(10) eacl1 month give to the trustees of each K-12 school 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance; 

(11) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; 

(12) invest the money received from the basic county tax 

for equalization, ~he-ba~ie-~pee±ai-tax7 the county levy in 

support of the e½emenea~y--and--hi9h K-12 school district 

retirement obligations, and the county levy in support of 

the transportation schedules within 3 working days of 

receipt. The money must be invested until the working day 

before it is required to be distributed to K-12 school 
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districts within the county or remitted to the state. 

Permissible 

investment 

investments 

income must 

are 

be 

specified in 20-9-213(4). All 

deposited, and credited 

proportionately, in the funds established to account for the 

taxes received for the purposes specified in subsections 

(l)(a) through t¼ttdt 1.!l.L':.l· 

(13) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333, including all interest earned aftd 

exe½ttdin~--any-smettftt-reqttired-Eor-h½gh-eehoo¼-ottt-0£-eottftty 

t~¼tion-under-tfte-provision$-of-i8-~-33◄, in repayment of 

the state advance for county equalization prescribed in 

20-9-347. Any funds in excess of a state advance must be 

used as required in 20-9-33l(l)(b) an~-~8-9-333t¼ttbt." 

Section 57. section 20-9-220, MCA, is amended to read: 

"20-9-220. Clearing accounts. (1) A clearing account 

may be used by a K-12 school district for bookkeeping 

purposes if: 

(a} all funds from the account are disbursed through 

issuance of warrants as provided in 20-9-221; 

(b) records are kept showing the source and use of the 

funds that passed through the account; and 

(c) the balance in the account is no greater than the 

amount necessary to cover outstanding warrants written 
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against the account. 

(2) ~n-e¼ementary-sehee¼-distriet--and--a--high--sehee¼ 

distriet--that-are-ttftified-fflay-use-the-same-e½earin~-aeeettnt 

if-the--aeeettnt--is--maintained--in--aeeordanee--with--rtties 

adopted-by'-tfte-sttper:intendent-0£-p1:1b½¼e-¼nstr1:2etien~ 

t3t--Nothing--in--th¼s This section may not be construed 

to allow the use of funds for any purpose or in any manner 

other than that expressly authorized in this title. 11 

Section 58. Section 20-9-306, MCA, is amended to read: 

•20-9-306. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) 11 BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 40\ of the basic entitlement 

and 40\ of the total per-ANB entitlement for the general 

fund budget of a K-12 school district; and 

(b) guaranteed tax base aid for an eligible district 

for any amount up to 40\ of the basic entitlement, up to 40% 

of the total per-ANB entitlement budgeted in the general 

fund budget of a district, and up to 40\ of the special 

education allowable cost payment. 

(3) 11 BASE budget" means the minimum general fund budget 

of a K-12 school district, which includes 80% of the basic 

entitlement, 80\ of the total per-ANB entitlement, and up to 
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140% of the special education allowable cost payment, 

{ 4) "BASE budget levy 11 means the district levy in 

support of the BASE budget of a K-12 school district, which 

may be supplemented by guaranteed tax base aid if the 

district is eligible under the provisions of 20-9-366 

through 20-9-369. 

(5) 11 8ASE funding program" means the state program for 

the equitable distribution of the state 1 s share of the cost 

of Montana's basic system of public elementary schools and 

high schools, through county equalization aid as provided in 

20-9-331 and-~9-9-333 and state equalization aid as provided 

in 20-9-343, in support of the BASE budgets of K-12 school 

districts and special education allowable cost payments as 

provided in 20-9-321. 

(6) .. Basic entitlement" means: 

(a) $200,000 for each high school E.!..£9_ram in a K-12 

school district; and 

(b) $18,000 for each elementary school di~tr±et E.EE_gram 

in a K-12 school district or K-12 district elementary 

program without an approved and accredited junior high 

school or middle school; and 

(c) the prorated entitlement for each e¼emenCsry-eehoei 

di~triet---or K-12 district elementary program with an 

approved and accredited junior high school or middle school, 

calculated as follows: 

-83-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

(i) $18,000 times the ratio of the ANB for kindergarten 

through grade 6 to the total ANB of kindergarten through 

grade 8; plus 

(ii) $200,000 times the ratio of the ANB for grades 7 

and 8 to the total ANB of kindergarten through grade a. 

(7) 11 Direct state aid 1
' means 40% of the basic 

entitlement and 40% of the total per-ANB entitlement for the 

general fund budget of a K-12 school district and funded 

with state and county equalization aid. 

(8) 11 Maximum general fund budget'' means a K-12 school 

district 1 s general fund budget amount calculated from the 

basic entitlement for the district, the total per-ANB 

entitlement for the district, and up to 153% of special 

education allowable cost payments. 

(9) 11 Over-BASE budget levy•• means the district levy in 

support of any general fund amount budgeted that is above 

the BASE budget and below the maximum general fund budget 

for a K-12 school district. 

(10) "Total per-ANB entitlement" means the K-12 school 

district entitlement resulting from the following 

calculations: 

(a) for a-ft¼gh-~ehooi-di9~r±et-or a K-12 district . high 

school program, a maximum rate of $4,900 for the first ANB 

is decreased at the rate of 50 cents per ANB for each 

additional ANB of the d~e~r±e~ high school program up 
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through 800 ANB, with each ANB in excess of 800 receiving 

the same amount of entitlement as the 800th ANB; 

(b) for an--elementary--sehool--diotriet--or a K-12 

district elementary program without an approved and 

accredited junior high school or middle school, a maximum 

rate of $3,500 for the first ANB is decreased at the rate of 

20 cents per ANB for each additional ANB of the d±st~iet 

elementary program up through 1,000 ANB, with each ANB in 

excess of 1,000 receiving the same amount of entitlement as 

the l,OOOth ANB; and 

(c) for eft--e%ementa~y--sehoo¼--d±9tr¼et--or a K-12 

district elementary program with an approved and accredited 

junior high school or middle school, the sum of: 

(i) a maximum rate of $3,500 for the first ANB for 

kindergarten through grade 6 is decreased at the rate of 20 

cents per ANB for each additional ANB up through l,000 ANS, 

with each ANB in excess of 1,000 receiving the same amount 

of entitlement as the l,OOOth ANB; and 

(ii) a maximum rate of $4,900 for the first ANB for 

grades 7 and 8 is decreased at the rate of 50 cents per ANB 

for each additional ANB for grades 7 and 8 up through BOO 

ANB, with each ANB in excess of 800 receiving the same 

amount of entitlement as the 800th ANB." 

Section 59. Section 20-9-307, MCA, is amended to read: 

•20-9-307. BASE funding program district general 
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fund budget -- funding sources. (1) A basic system of free 

quality public elementary schools and high schools must be 

established and maintained throughout the state of Montana 

to provide equality of educational opportunity to all 

school-age children. 

(2) The state shall in an equitable manner fund and 

distribute to the school districts the state's share of the 

cost of the basic school system through BASE aid to support 

the BASE funding program in the manner established in this 

title. 

(3) The budgetary vehicle for achieving the financing 

system established in subsection (2} is the general fund 

budget of the school district. The purpose of the K-12 

school district general fund budget is to finance those 

instructional, administrative, facility maintenance, and 

other operational costs of a district not financed by other 

funds established for special purposes in this title. 

(4) The BASE funding program for the districts in the 

state is financed by a combination of the following sources: 

(a) county equalization money, as provided in 20-9-331 

and-i6-9-333; 

(b) state equalization aid, as provided in 20-9-343, 

including guaranteed tax base aid for eligible districts as 

provided in 20-9-366 through 20-9-369; 

(c) appropriations for special education; and 
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(d) a-d¼striet--¼evy,--as--provided--in--~8-9-38i,--£or 

sttpport-of-a-sehoo¼-"ot-spproved-as-a"-¼eo¼ated-sehooi-u"der 

the-prov%s%ons-o£-that-seetio~;-a"d 

tet district levies or other revenue, as provided by 

20-9-308 and 20-9-353." 

Section 60. Section 20-9-308, MCA, is amended to read: 

•20-9-308a BASE budgets and maximum general fund 

budgets. (l) ~or-the-eehooi-rieeei-yeer-beg¼nning-on-d~iy-1 7 

¼993,--the Subject to [section 106], the trustees of a K-12 

school district shall adopt a general fund budget that: 

(a) except as provided in subsection (2}, is at least 

equal to the BASE budget established for the district; or 

(b) except as provided in subsection (4), does not 

exceed the maximum general fund budget established for the 

district. 

(2) (a) If the BASE budget for a K-12 school district 

£or-the-sehool-£isea±-year-beg±nnin9-o"--Ouly--i,--±9937 is 

greater than the general fund budget of the district for the 

prior school fiscal year, the trustees of the district: 

(i) may increase the general fund budget for the 

district by 4% of the previous year's general fund budget or 

by 4% of the previous year's general fund budget per-ANB 

multiplied by the current year's ANB for budgeting purposes; 

but 

(ii) may not adopt a general fund budget that reflects 
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less than the following general fund budget growth amounts 

for the appropriate school fiscal year: 

(A) i81-o£-the-range-between-the-d±striet-genera¼--£ttnd 

bttdge~--ror-~he-eehooi-£±sea±-year-end±ng-dttne-387 -¼9937-and 

~he-BASE-bttdge~-£or-~he-dtetr±et-£or-the-eehool-£±eea¼--year 

beg±nn±ng-dtt¼y-¼7-¼993; 

fBt 25% of the range between the districl general fund 

budget for the school fiscal year ending June 30, 1994, and 

the BASE budget for the district for the school fiscal year 

beginning July 1, 1994; 

teti!!l 33.3% of the range between the district general 

fund budget for the school fiscal year ending June 30, 1995, 

and the BASE budget for the district for the school fiscal 

year beginning July l, 1995; 

tBtill 50% of the range between the district general 

fund budget for the school fiscal year ending June 30, 1996, 

and the BASE budget for the district for the school fiscal 

year beginning July 1, 1996; or 

tBti.Ql the remainder of the range between the district 

general fund budget for the school fiscal year ending June 

30, 1997, and the BASE budget for the district for the 

school fiscal year beginning July 1, 1997. 

(b) fit-Per--the--sehooi--£±seai-ye8r-beg¼nn±n9-dniy-¼7 

±9937--a--d±e~~±et--may--not--exeeed--~he---¼im±tat±on~---±n 

s~beeetion-tzttatc 
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tiit-Bxeept-for-the-sehoo¼-fises¼-yesr-beginning-dtt¼y-¼7 

¼993 7 --wneneve~ Whenever the trustees of a K-12 school 

district adopt a general fund budget that exceeds one of the 

limitations in subsection (2)(a) but does not exceed the 

BASE budget for the district, the trustees shall submit a 

proposition on the amount that exceeds the limitation to the 

electors of the district, as provided in 20-9-353. 

(c) Nothing in this section is intended to require a 

district to budget in excess of its BASE budget. 

(3) Whenever the trustees of a K-12 school district 

adopt a general fund budget that exceeds the BASE budget for 

the district but does not exceed the maximum general fund 

budget for the district, the trustees shall: 

(a) adopt a resolution stating the reasons and purposes 

for exceeding the BASE budget amount if the general fund 

budget adopted under this subsection (3) does not exceed the 

greater of: 

(i) 104\ of the previous year's general fund budgeti or 

(ii) 104\ of the previous year's general fund budget 

per-ANB multiplied by the current year's ANB for budgeting 

purposes; or 

lb) exeep~-for-the-sehoc¼-f¼eea±-year-beg±""*"g-dtt¼y-¼7 

¼993 7 submit a proposition on any amount of the over-BASE 

budget that exceeds one of the limitations in subsection 

(3)(a) to the electors of the district, as provided in 
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20-9-353. 

tet--Por--t~e-sehoo¼-£±9ca¼-year-beg±ftft±ftg-dtt¼y-¼7 -%993 7 

a-d±str±et-may-not--exeeed--the--½±m¼tat±one--±n--sttbseet±on 

t3ttst~ 

(4) (a) If the maximum general fund budget for a K-12 

school district for an ensuing school fiscal year is less 

than the general fund budget for the district for the 

current school fiscal year, the trustees of the district may 

not adopt a general fund budget for the ensuing school 

fiscal year that is greater than the district's general 

fund budget for the current school fiscal year. 

(b) Except for the school fiscal years year beginning 

ddiy--i,--1993,--snd July l, 1994, the trustees of the K-12 

school district shall submit a proposition to raise any 

general fund budget amount that is in excess of the maximum 

general fund budget for the district to the electors who are 

qualified under 20-20-301 to vote on the proposition, as 

provided in 20-9-353. 

(5) Whenever the trustees of a K-12 school district 

adopt a general fund budget that does not exceed the BASE 

budget for the district, the trustees shall finance this 

amount with the following sources of revenue: 

(a) state equalization aid as provided in 20-9-343, 

including any guaranteed tax base aid for which the district 

may be eligible, as provided in 20-9-366 through 20-9-369; 
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(b) county equalization aid, as provided in 20-9-331 

and-rS-9-333; 

(c) s--dis~riet--ievy--£or--sapport--o£--e--schoo¼--~o~ 

eppreved-ss-an--~solsted--sehee¼--a~der--t~~--provi~ions--o~ 

r9-9-39r, 

tdt payments in support of special education programs 

under the provisions of 20-9-321; 

tetJ.EJ. nonlevy revenue as provided in 20-9-141; and 

trtill a BASE budget levy on the taxable value of all 

property within the district. 

(6) The over-BASE budget amount of a K-12 school 

district must be financed by a levy on the taxable value of 

all property within the district or other revenue available 

to the district as provided in 20-9-14~. 

[(7) For the purpose of this section, the general fund 

budget or general fund per-ANB budget for the school fiscal 

year ending June 30, 1993, is the general fund budget funded 

by any state, local, and federal revenue, excluding Public 

Law 81-874 receipts received in the school fiscal year 

ending June 30, 1993. Before excluding any Public Law 8!-874 

funding, a K-12 school district may increase the district 

general fund budget for the school fiscal year ending June 

30, 1993, by the allowable increases in subsections (2) and 

( 3). l" 

Section 61. Section 20-9-311, MCA, is amended to read: 
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w20-9-311. (Temporary) Calculation of average number 

belonging (ANB). (1) Average number belonging (ANB) must be 

computed as follows: 

(a) count the regularly enrolled full-time pupils who 

were enrolled as of the first Monday in October of the prior 

school fiscal year; and 

(b) multiply the enrollment calculated in subsection 

(l}{a) by the sum of the pupil-instruction and the approved 

pupil-instruction-related days for the current school year 

and divide by 180. 

(2) For the purpose of calculating ANB under subsection 

(1), up to 7 approved pupil-instruction-related days may be 

included in the calculation. 

(3) When a K-12 school district has approval to operate 

less than 180 school days under 20-9-804, the total ANB must 

be calculated in accordance with the provisions of 20-9-805, 

(4) Enrollment for a part of a morning session or a 

part of an afternoon session by a pupil must be counted as 

enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a 

program established under 20-7-117(1}, enrollmenl at a 

regular session of the program for at least 2 hours of 

either a morning or an afternoon session must be counted as 

one-half pupil for ANB purposes. If a variance has been 

granted as provided in 20-1-302, ANB must be computed in a 
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manner prescribed by the superintendent of public 

instruction, but the ANS for a kindergarten student may not 

exceed one-half for each kindergarten pupil. 

{6) When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, the pupil 

may not be included in the count calculation of the ANB 

unless th~ pupil resumes attendance prior to the day of the 

enrollment count. 

(7) The enrollment of prekindergarten pupils, as 

provided for in 20-7-117, may not be included in the ANB 

calculations. 

(8) If a student spends less than half the time in the 

regular program and the balance of the time in school in the 

special education program, the student is considered a 

full-time special education pupil but is not considered 

regularly enrolled for ANB purposes. If a student spends 

half or more of the time in school in the regular program 

and the balance of the time in the special education 

program, the student is considered regularly enrolled for 

ANB purposes. 

(9) The ANB of the regularly enrolled, full-time pupils 

for the public schools of a K-12 school district must be 

based on the aggregate of all the regularly enrolled, 

full-time pupils attending the schools of the district, 

except that when; 
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(a) (i) a school of the district is located more than 

20 miles beyond the incorporated limits of a city or town 

located in the district and at least 20 miles from any other 

school of the district, the number of regularly enrolled, 

full-time pupils of the school must be calculated separately 

for ANB purposes, and the district must receive a basic 

entitlement for the school calculated separately from the 

other schools of the district; 

(ii) a school of the district is located more than 20 

miles from any other school of the district and no 

incorporated territory is involved in the district, the 

number of regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes, and the 

district must receive a basic entitlement for the school 

calculated separately from the other schools 

district; or 

of the 

(iii) the superintendent of public instructic-n approves 

an application not to aggregate when conditions exist 

affecting transportation, such as poor roads, mountains, 

rivers, or other obstacles to travel, or when any other 

condition exists that would result in an unusual hardship to 

the pupils of the school if they were transported to another 

school, the number of regularly enrolled, full-time 

of the school must be calculated separately 

pupils 

for ANB 

purposes, and the district must receive a basic entitlement 
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for the school calculated separately from the other schools 

of the district; 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school d¼st~¼et program pupils for ANB 

purposes; 

(C} a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education! the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the BASE funding program for the K-12 

school district. 

(10) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an 11 equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 
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(11) For average daily attendance reporting purposes, 

K-12 school districts shall provide the superintendent of 

public instruction with annual reports of school attendance 

for regularly enrolled students and special education 

students, using a format determined by the superintendent of 

public instruction. (Terminates June 30, 1994--sec. 62, Ch. 

633, L. 1993.) 

20-9-311. (Effective July 1, 1994) Calculation of 

average number belonging (ANB). (1) Average number belonging 

(ANB) must be computed as follows: 

(a) compute an average enrollment by adding a count of 

regularly enrolled full-time pupils who were enrolled as of 

the first Monday in October of the prior school fiscal year 

to a count of regularly enrolled pupils on February 1 of the 

prior school fi9cal year, or the nearest school day if those 

dates do not fall on a school day, and divide the sum by 

two; and 

(b) multiply the average enrollment calculated in 

subsection (l)(a) by the sum of the pupil-instruction and 

the approved pupil-instruction-related days for the current 

school fiscal year and divided by 180. 

(2) For the purpose of calculating ANB under subsection 

(1), up to 7 approved pupil-instruction-related days may be 

included in the calculation. 

(3) When a K-12 school district has approval to operate 
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less than 180 school days under 20-9-804, the total ANB must 

be calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a 

part of an afternoon session by a pupil must be counted as 

enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a 

program established under 20-7-117(1), enrollment at a 

regular session of the program for at least 2 hours of 

either a morning or an afternoon session must be counted as 

one-half pupil for ANB purposes. If a variance has been 

granted as provided in 20-1-302, ANB must be computed in a 

manner prescribed by the superintendent of public 

instruction, but the ANB for a kindergarten student may not 

exceed one-half for each kindergarten pupil. 

(6) When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, the pupil 

may not be included in the enrollment count used in the 

calculation of the ANB unless the pupil resumes attendance 

prior to the day of the enrollment count. 

(7) The enrollment of prekindergarten pupils, as 

provided in 20-7-117, may not be included in the ANB 

calculations. 

(BJ The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a K-12 

school district must be based on the aggregate of all the 
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regularly enrolled, full-time pupils attending the schools 

of the district, except that when: 

(a) (i) a school of the district is located more than 

20 miles beyond the incorporated limits of a city or town 

located in the district and at least 20 miles from any other 

school of the district, the number of regularly enrolled, 

full-time pupils of the school must be calculated separately 

for ANB purposes and the district must receive a basic 

entitlement for the school calculated separately from the 

other schools of the district; 

(ii) a school of the district is located more than 20 

miles from any other school of the district and no 

incorporated territory is involved in the district, the 

number of regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes and the 

district must receive a basic entitlement for the school 

calculated separately from the other schools of the 

district; or 

{iii) the superintendent of public instruction approves 

an application not to aggregate when conditions exist 

affecting transportation, such as poor roads, mountains, 

rivers, or other obsta~les to travel, or when any other 

condition exists that would result in an unusual hardship to 

the pupils of the school if they were transported to another 

school, the number of regularly enrolled, full-time pupils 
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of the school must be calculated separately for ANB purposes 

and the district must receive a basic entitlement for the 

school calculated separately from the other schools of the 

district; 

{b} a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school d~str±~t program pupils for ANB 

purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the BASE funding program for the K-12 

school district. 

( 9) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB'' for those students. 

The method for calculating an equivalent ANB must be 

-99-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

determined in a manner prescribed by the superintendent of 

public instruction. 

(10) For average daily attendance reporting purposes, 

K-12 school districts shall provide the superintendent of 

public instruction with annual reports of school attendance 

for regularly enrolled students and special education 

students, using a format determined by the superintendent." 

Section 62. Section 20-9-313, MCA, is amended to read, 

"20-9-313. (Temporary) Circumstances under which the 

regular average number belonging may be increased. The 

average number belonging of a school, calculated in 

accordance with the ANB formula prescribed in 20-9-311, may 

be increased when: 

(1) the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with i8-6-5S2 20-6-503. The average number 

belonging for the school must be established by the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction. 

(2) the opening or reopening of a high school or a 

branch of Che-eettn~y-high ~ school has been approved in 

accordance with 20-6-5037-:9-6-594,-or-~8-6-595, The average 

number belonging for the high school must be established by 

the county superintendent's estimate, after an i11vestigation 

of the probable number of pupils that will attend the high 
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school. 

(3) a K-12 school district anticipates an increase in 

the average number belonging due to the closing of any 

private or public school in the district or a neighboring 

district. The estimated increase in average number belonging 

must be established by the trustees and the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent· of public instruction no later than the 

fourth Monday in June. 

(4) a K-12 school district anticipates an unusual 

enrollment increase in the ensuing school fiscal year. The 

increase in average number belonging must be based on 

estimates of increased enrollment approved by the 

superintendent of public instruction and must be computed in 

the manner prescribed by 20-9-314. 

(S) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the K-12 school district as of 

September 10 of the preceding school year, either as shown 

on the official school census or as determined by some other 

procedure approved by the superintendent of public 

instruction; 

(6) a full-time special pupil, as defined in 20-9-311, 

in a given school fiscal year may no longer be considered a 
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full-time special pupil in the ensuing school fiscal year 

(the superintendent of public instruction may grant one ANB 

for the pupil far the ensuing school fiscal year); or 

(7) a h±gh K-12 school district provides early 

graduation for any student who completes graduation 

requirements in less than eight semesters or the equivalent 

amount of secondary school enrollment or when a high K-12 

school district provides early graduation for a class of 

students who have completed the requirements for graduation 

after 175 pupil-instruction days in the 12th grade. The 

increase must be established by the trustees as though the 

student had attended to the end of the school fiscal year 

and must be approved, disapproved, or adjusted by the 

superintendent of public instruction. 

20-9-313. (Effective July 1, i994 1995) Circumstances 

under which the regular average number belonging may be 

increased. The average number belonging of a school, 

calculated in accordance with the ANB formula prescribed in 

20-9-311, may be increased when: 

(l} the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with ie-6-50z 20-6-503. The average number 

belonging for the school must be established by the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction. 
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{2} the opening or reopening of a h±~h school or a 

branch of ~he--eettn~y--h¼gh ~ school has been approved in 

accordance with 20-6-5037-z0-6-504,-e,-~e-6-505. The average 

number belonging for the high school must be established by 

the county superintendent's estimate, after an investigation 

of the probable number of pupils that will attend the high 

school. 

(3) a K-12 school district anticipates an increase in 

the average number belonging due to the closing of any 

private or public school in the district or a neighboring 

district. The estimated increase in average number belonging 

must be established by the trustees and the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction no later than the 

fourth Monday in June. 

(4) a K-12 school district anticipates an unusual 

enrollment increase in the ensuing school fiscal year. The 

increase in average number belonging must be based on 

estimates of increased enrollment approved by the 

superintendent of public instruction and must be computed in 

the manner prescribed by 20-9-314. 

(5) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the K-12 school district as of 
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September 10 of the preceding school year, either as shown 

on the official school census or as determined by some other 

procedure approved by 

instruction; or 

the superintendent of public 

( 6) a h±gh K-12 school district provides early 

graduation 

requirements 

for any student who completes graduation 

in less than eight semesters or the equivalent 

amount of secondary school enrollment or when a h¼gh K-12 

school district provides early graduation for a class of 

students who have completed the requirements for graduation 

after 175 pupil-instruction days in the 12th grade. The 

increase must be established by the trustees as though the 

student had attended to the end of the school fiscal year 

and must be approved, disapproved, or adjusted by the 

superintendent of public instruction." 

Section 63. Section 20-9-321, MCA, is amended to read: 

"20-9-321. (Temporary) Allowable cost payment and 

contingency funds for special education. (1) For the purpose 

of establishing the allowable cost payment for a current 

year special education program for a school district, the 

superintendent of public instruction shall determine the 

total estimated cost of the special education program for 

the school district on the basis of a special education 

program budget submitted by the district. The budget must be 

prepared on forms provided by the superintendent of public 
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instruction and must set out for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431: 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of 

public instruction far budget justification purposes and to 

administer the provisions of this section, 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special 

education allowable cost payment for current year special 

education program purposes. 

( 3) If a speci·al education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district general fund budget for 

the school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (l) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507, 

14) (a) The special education contingency funds in 
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subsection (3): 

(i) are biennially appropriated; 

(ii) are for emergencies that may arise in the special 

education programs of school districts or special education 

cooperatives; and 

(iii) may be used to fund positions that have gone 

unfilled for a full school fiscal year and for which state 

special education funds were not awarded. 

(b) The board of trustees of a K-12 school district or 

the management board of a special education cooperative may 

apply for contingency funding by submitting to the 

superintendent of public instruction, in the form prescribed 

by the superintendent of public instruction, written 

documentation that describes the need for the funds, 

(Terminates June 30, ¼994 1995--sec. 62, Ch. 633, L. 1993.) 

20-9-321. (Effective July l, ½994 1995) Allowable cost 

payment for special education. (1) For the purpose of 

establishing the allowable cost payment for a current year 

special education program for a K-12 school district, the 

superintendent of public instruction shall determine the 

total special education payment to a K-12 school district, 

or cooperative, or--jei"t--board--£or--spee¼a±---edceat~o~ 

serv*ees--form~d-tt"der-~0-3-36¼-prior-to-d~¼y-±,-¼99%, using 

the following factors: 

(a) the district ANB student count as established 
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special education 

(c) a per-ANB amount for the special education related 

services block grant; 

(d) weighted cost factors for cooperatives er--jeift~ 

bearde meeting the requirements of 20-7-457, to compensate 

for the additional costs of operations and maintenance, 

travel, supportive services, recruitment, and 

administration; 

(e) district and cooperative expenditure reports: and 

(f) any other data required by the superintendent of 

public instruction to administer the provisions of this 

section. 

(2) Special education allowable cost payments must be 

granted to each K-12 school district and cooperative with a 

special education program as follows: 

(a) An instructional block grant must be awarded to 

each K-12 school district, based on the district ANB and the 

per-ANB special education instructional amount. 

(b) A special education related services block grant 

must be awarded to each K-12 school district that is not a 

cooperative member, based on the district ANB and the 

per-ANB special education related services amount. The 

special education related services block grant amount for 
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of approved cooperatives e~-e 

the cooperatives or--jo¼nt 

er--joiftt--boerd meets the 

requirements of 20-7-457, the special education related 

services block grant must be weighted for the factors in 

subsection (l)(d). 

(3) The superintendent of public inst-uction shall 

annually determine the per-ANB special education 

instructional and special education related services block 

grant amounts based on the prior years' trustees' 

expenditure data for special education instruction and 

related services. 

{4} The superintendent of public instruction shall 

adopt rules necessary Lo imJ:,Jle1oent this section. 

(5) A K-12 school district shall provide a 25% local 

contribution for special education, matching every $3 of 

state special education instructional and special education 

related services block grants with at least one local 

dollar. A district that is a cooperative member is required 

to provide the 25% match of the special education related 

services grant amount to the special education cooperative, 

but the district is not required to match the weighted 

funding factors. 

(6) The superintendent of public instruction shall 

determine the actual K-12 school district match based on the 
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trustees' reports. Any unmatched portion reverts to the 

state and must be subtracted from the district's ensuing 

year's special education allowable cost payment. 

(7) If a R-12 school district's allowable costs of 

special education, as verified by the trustees' reports, 

exceed by at least 10% the total of the special education 

instructional and special education related services block 

grant plus the required district match, the district is 

eligible for a 65% reimbursement of the costs that exceed 

the additional 10%. A district that demonstrates severe 

economic hardship because of exceptional special education 

costs may apply to the superintendent of public instruction 

for an advance on the reimbursement for the year in which 

the actual costs will be incurred." 

Section 64. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other re~enttes revenue 

for county equalization of the--e¼ementary--d¼ser¼ee BASE 

funding program. (1) The county commissioners of each county 

shall levy an annual basic tax of 33 ~ mills on the dollar 

of the taxable value of all taxable property within the 

countyr except for property subject to a tax or fee under 

23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

67-3-204, for the purposes of local and state BASE funding 

program support. The revenue collected from this levy must 

be apportioned to the support of the eiefflefttary BASE funding 
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programs of the K-12 school districts in the county and to 

the state special revenue fund, state equalization aid 

account, in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy whieh that is retained by the county, the sum 

of the estimated revenue identified in subsection (2) must 

be subtracted from the total of the BASE funding programs of 

all elemen~ary schools of the K-12 ~chool districts of the 

county. 

(b) If the basic levy and other revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

tc-easurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 

following sources must be used for the equalization of the 

e¼eme"tary BASE funding program programs of the county as 

prescribed in 20-9-335, and a separate accounting must be 

kept of the revenue by the county treasurer in accordance 

with 20-9-212(1): 
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(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to in this section: 

(e) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(h) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 
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61-3-537, and 67-3-204." 

Section 65. Section 20-9-335, MCA, is amended to read: 

"20-9-335. Formula for apportiorunent of county 

equalization moneye ( 1) The superintendent of public 

instruction shall calculate the apportionment of revenue 

available in the basie-eec~ey-~ax-aeeoc"t-and-±"-the-besie 

spee~a¼-eax countywide equalization fund for high--sehee¼s 

aeeoc"t K-12 school districts in accordance with the 

following procedure: 

{a) determine 

equalization money 

the percentage that the county 

available for the support of the 

eiement8ry direct state aid of the K-12 school districts in 

the county is of the total elementary direct state aid of 

all K-12 school districts in the county; 

(b) multiply the eieme~tary direct state aid amount of 

each K-12 school district by the percentage determined in 

subsection (l)(a) to determine the portion of the county 

equalization money available to each K-12 school district. 

tZt--~he--proeedcre--¼n--s~bsee~±o"--tit--mttet--ai~o--be 

app¼¼ed--£or--the--hi9h--sehoo¼--direet--etate-a±d-arter-the 

deduetion--0£--the--countyis--ob¼i9ation--£or--h±g~---eehoo± 

ottt-0£-eott"ty-tc¼tion~ 

t3tQl Territory situated within a county may not be 

excluded from the calculations of the county equalization 

money under this section solely because the territory lies 

-112-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

within the boundaries of a joint district. /cash balances to 

the credit of any K-12 school district at the end of a 

school fiscal year may not be considered in the 

apportionment procedure prescribed in this section. 

t4tlli The county equalization money 
I 

these procedures is the first source of 
I 

reported under 

revenue for 

financing • the e¼emeft~ary--aft0--"ig~--~ekoo¼ K-12 school 

district direct state aid payments. 1
' 

Section 66. Section 20-9-343, MCA, is amended to read: 

"20-9-343. (Temporary) Definition of and revenue for 

state equalization aid. (1) As used in this title, the term 

"state equalization aid 11 means the account in the state 

special revenue fund that receives revenue as required in 

this section plus any legislative appropriation of money 

from other sources for: 

(a) distribution to the public schools for the purposes 

of payment of systems development and other related costs 

resulting from the enactment of legislation that requires 

changes to the automated system used to administer the BASE 

funding program, guaranteed tax base aid, BASE aid, state 

reimbursement for school faCilities, and ~atching funds for 

the systemic initiative for Montana mathemhtics and science 

grant; 

(b) negotiated payments authorized untlec 20-7-420(3) up 

to $500,000 per biennium; and 
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(c) the Montana educational telecommunications network 

as provided in 20-32-101. 

{2) The superintendent of public instruction may spend 

funds appropriated from the state equalization aid account 

as required for the purposes of 

other related costs resulting 

systems development 

from the enactment 

and 

of 

legislation that requires changes to the automated system 

used to administer the BASE funding program, guaranteed tax 

base aid, BASE aid for the BASE funding program, state 

reimbursement for school facilities, negotiated payments 

authorized under 20-7-420(3), and the Montana educational 

telecommunications network, throughout the biennium, and for 

the biennium beginning July 1, 1993, equipment purchases 

that qualify as the state match for the systemic initiative 

for Montana mathematics and science grant. 

(3) The following must be paid into the state 

equalization aid account for the public schools of the 

state: 

(a) money received from the collection of income taxes 

under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received 

from the collection of corporation license and income taxes 

under chapter 31 of Title 15, as provided by 15-1-501; 

{c) money allocated to state equalization from the 

collection of the severance tax on coal; 
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(d) money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

{e) interest and income money described in 20-9-341 and 

20-9-342; 

(f) money received from the state equalization aid levy 

under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402; 

(h) the surplus revenues collected by the counties for 

BASE funding program support according to 20-9-331 and 

20-9-333; 

(i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund; and 

(j) 15% of the income and earnings of all 

severance tax funds as provided in 17-5-704. 

coal 

{4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account at the end of a fiscal year must be transferred to 

the general fund. 

20-9-343. (Effective July 1, ¼994 1995) Definition of 
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and revenue for state equalization aid. (1) As used in this 

title, the term 11 state equalization aid" means the account 

in the state special revenue fund that receives revenue as 

required in this section plus any legislative appropriation 

of money from other sources for: 

(a) distribution to the public schools for the purposes 

of payment of systems development and other ,~elated costs 

resulting from the enactment of legislation that requires 

changes to the automated system used to administer the BASE 

funding program, guaranteed tax base aid, BASE aid, state 

reimbursement for school facilities, and matching funds for 

the systemic initiative for Montana mathematics and science 

grant; 

(b) negotiated payments authorized under 20-7-420(3) up 

to $500,000 per biennium; and 

(c} the Montana educational telecommunications network 

as provided in 20-32-101. 

(2) The superintendent of public instruction may spend 

funds appropriated from the state equalization aid account 

as required for the purposes of systems development and 

other related costs resulting from the enactment of 

legislation that requires changes to the automated system 

used to administer the BASE funding program, guaranteed tax 

base aid, BASE aid for the BASE funding program, state 

reimbursement for school facilities, negotiated payments 
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authorized under 20-7-420{3), and the Montana educational 

telecommunications network, throughout the biennium, and for 

the biennium beginning July 1, 1993, equipment purchases 

that qualify as the state match for the systemic initiative 

for Montana mathematics and science grant. 

( 3) The 

equalization 

state: 

following must 

aid account for 

be paid into 

the public 

the state 

schools of the 

(a} money allocated to state equalization from the 

collection of the severance tax on coal; 

(b) money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

(c) interest and income money described in 20-9-341 and 

20-9-342; 

(d) money received from the state equalization aid levy 

under 20-9-360; 

(e) income from the lottery, as provided in 23-7-402; 

(fl the surplus revenues collected by the counties for 

BASE 'funding program support according to 20-9-331 and 

i&-9-333; and 

{g) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund, 
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(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account at the end of a fiscal year must be transferred to 

the general fund. 11 

Section 67. Section 20-9-347, MCA, is amended to read: 

"20-9-347. Distribution of BASE aid and special 

education allowable cost payments in support of BASE funding 

program exceptions. (1) The superintendent of public 

instruction shall: 

(a) supply the county treasurer and the county 

superintendent with a monthly report of the payment of BASE 

aid in support of the BASE funding program of each K-12 

school district of the county; 

(b) in the manner described in 20-9-344, provide for a 

state advance to each county in an amount that is no less 

than the amount anticipated to be raised for the basie 

eeun~y-tax countywide equalization fund as provided in 

20-9-331 and--£or-~he-ba8ie-~peeiai-tax-£ttnd-a~-provided-in 

28-9-333; 

(c) adopt rules to implement 

subsection (l)(b). 

(2) (a) The superintendent of 

-11B-
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authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the BASE aid payments if the distribution 

will cause a K-12 school district to register warrants under 

the provisions of 20-9-212(8). 

(b) To qualify for an adjustment in the 

schedule, a K-12 school district shall demonstrate 

payment 

to the 

superintendent of public instruction, in the manner required 

by the office, that the payment schedule prescribed in 

20-9-344 will result in insufficient money available in all 

funds of the district to make payment of the district's 

warrants. The county treasurer shall confirm the anticipated 

deficit. This section may not be construed to authorize the 

superintendent of public instruction to exceed a district's 

annual payment for BASE aid. 

(3) The superintendent of public instruction shall: 

(a) distribute special education allowable cost 

payments to K-12 school districts; and 

(b) supply the county treasurer and the county 

superintendent 0£--pttb¼ie--½ft~e~neeie" with a report of 

payments for special education allowable costs to districts 

of the county.•• 

Section 68. section 20-9-361, MCA, is amended to read: 

•20-9-361. State and county equalization revenue 

statutory appropriation. Revenue received in support of 

state and county equalization under the provisions of 
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20-9-331,---ze-9-333, and 20-9-343 is statutorily 

appropriated, as provided in 17-7-502, to: 

(1) the superintendent of public instruction to be used 

for county equalization and state equalization aid for the 

public schools, as provided by law, and must be accounted 

for in accordance with generally accepted accounting 

principles; and 

(2) counties as provided in 20-9-360(2)." 

Section 69. Section 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 

20-9-369, the following definitions apply: 

(1) 11 County retirement mill value per e½eme"tary K-12 

ANB" or-lleo~"ty-retirement-m±±±-value-per-high--~ehoo±--~NB" 

means the sum of the taxable valuation in the previous year 

of all property in lhe county divided by 1,000, with the 

quotient divided by the total county elementary K-12 ANB 

count o~-tne-~ota±-eettnty-high--eehoo±--ANB--eott~t used to 

calculate the e¼eme"tary-~ehoo¼-d±~eriets~-and-high-eehoo¼ 

K-12 school districts• current year total per-ANB 

entitlement amounts. 

(2) (a) 11 Bis~r¼ee Elementary or high school program 

guaranteed tax base ratio'' for guaranteed tax base funding 

for the BASE budget of an eligible K-12 school district 

means the taxable valuation in the previous year of all 

property in the district divided by the sum of the 

-120-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

d¼st~±e~~s elementary or high school proqram•s current year 

direct state aid and 40% of the special education allowable 

cost payment. 

(b) "B±str-i-et Elementary or high school program mill 

value per ANB", for school facility entitlement purposes, 

means the taxable valuation in the previous year of all 

property in the K-12 school district divided by 1,000, with 

the quotient divided by the ANB count of the d±~trie~ 

elementary or high school program used to calculate the 

district's current year total per-ANB entitlement amount. 

( 3) (a) "Statewide mill value per elementary program 

ANB" or "statewide mill value per high school program ANB 11
, 

for school facility entitlement end--ret±remeftt--gttaraftteed 

tax-base-pttrposes, means the sum of the taxable valuation in 

the previous year of all property in the state, multiplied 

by 121% and divided by 1,000, with the quotient divided by 

the total state elementary program ANB count or the total 

state high school program ANB amount used to calculate the 

elementary sehoo%--distrietsi program 1 s and or high school 

dietrietsi E.!..9..9.~am•s current year total per-ANS entitlement 

amounts. 

{b) 11 Statewide elementary or high school program 

guaranteed tax base ratio 11 er--ustatewide--high---sehoel 

gttaraftteed--tax-base-rat~eu, for guaranteed tax base funding 

for the BASE budget of an eligible K-12 school district, 
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means the sum of the taxable valuation in the previous year 

of all property in the state, multiplied by 175% and divided 

by the total sum of either the state elementary school 

distrietsi program's or the high school distriets~ program's 

current year total direct state aid and 40% of special 

education allowable cost amounts. 

(c) "Statewide retirement mill value per K-12 ANB", for 

retirement guaranteed tax base purposes, means the sum of 

the taxable valuation in the previous year of all property 

in the state, multiplied by 121% and divided by 1,000, with 

the quotient divided by the total state ANB count used to 

calculate the K-12 school districts• current year total 

per-ANB entitlement amounts. 11 

Section 70. Section 20-9-367, MCA, is amended to read: 

•20-9-367. Eligibility to receive guaranteed tax base 

aid. (1) If the diet~iet elementary or high school program 

guaranteed tax base ratio of afty an elementary or high 

school distr¼e~ program, as calculated under the provisions 

of 20-6-702, is less than the corresponding statewide 

elementary or high school program guaranteed tax base ratio, 

the K-12 school district may receive guaranteed tax base aid 

based on the number of mills levied in the district in 

support of up to 40% of the basic entitlement, up to 40% of 

the total per-ANB entitlement, and up to 40% of the special 

education allowable cost payment budgeted within the general 

-122-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

fund budget. 

12) If the county retirement mill value per elementary 

K-12 ANB or-the-eottnty-ret±rement-miTl-valtte-per-higk-9ekool 

ANB is less than the corresponding statewide retirement mill 

value per elementary-ANB-or-high-9ehool K-12 ANB, the county 

may receive guaranteed tax base aid based on the number of 

mills levied in the county in support of the retirement fund 

budgets of the respective e¼ementary--er--h±gn--eehoe¼ K-12 

school districts in the county. 

(3) For the purposes of 20-9-370 and 20-9-371, if the 

dietriet elementary or high school program mill value per 

elementary ANB or--the-d±~triet-mill-~alue-per-hi9h-9ehoe½ 

ANB is less than the corresponding statewide mill value per 

elementary or high school program ANB or-3tatewide-mi¼¼ 

va¼tte-per-high-eehoo¼-ANB, the K-12 school district may 

receive guaranteed tax base aid based on the number of mills 

levied in support of the debt service fund.
11 

Section 71. Section 20-9-368, MCA, is amended to read: 

"20-9-368. Amount of guaranteed ta" base aid 

reversion a ( 1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the l!lemef'ltary K-12 school districts in the 

county is the difference between the county mill value per 

e¼eme"tsry K-12 ANB and the statewide mill value per 

e½em~f'ltary ~=!~ ANB, multiplied by the number of mills 

-123-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

levied in support of the retirement fund budgets for the 

e¼ementary K-12 school districts in the county. 

(2) ~he--amettt"lt-or-9ttaranteed-tax-base-aid-per-ANB-that 

a-cottnty-may-reee±ve--±"--sttpport--or--the--retirement--fttnd 

bttdgete--of--the--hi9h-sehoo¼-distr±ets-in-the-eottnty-±s-the 

differl!f'lee-betwee"-the-eettt"lty-m±¼¼-vaitte-per-h±9h-eehoe¼-ANB 

and-the-etatewide-mii¼-Ya¼tte-per-hi9h-sehoo¼-A~B7 -mtt¼tip¼ied 

by-the-t"lttmber-or-m±¼¼s-¼e~ied-in-sttpport-oE--the--retirement 

fttf'ld-bttd9ets-for-the-h±9h-sehoo¼-d±et~ie~e-i"-the-eo~"ty• 

t3t The amount of guaranteed tax base aid that a ~.:l:l. 

school district may receive in support of up to 40% of the 

basic entitlement, up to 401 of the total per-ANB 

entitlement budgeted within the general fund budget, and up 

to 40% of the special education payment is calculated in the 

following manner: 

(a) multiply the sum of the-d±~t~±etis each progca1a's 

direct state aid and 40% of the special education allowable 

cost payment by the corresponding statewide guaranteed tax 

base ratio; 

(b) subtract the taxable valuation of the K-12 school 

district from the product of each program obtained in 

subsection t3ttat ~; and 

(c) divide the remainder by 1,000 to determine the 

equivalent to the dollar amount of guaranteed tax base aid 

for each mill levied by each program. 
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t4till Guaranteed tax base aid provided to any county 

or K-12 school district under this section is earmarked to 

finance the fund or portion of the fund for which it is 

provided. If a county or K-12 school district receives more 

guaranteed tax base aid than it is entitled to, the excess 

must be returned to the state as required by 20-9-344.'1 

Section 72. Section 20-9-370, MCA, is amended to read: 

•20-9-370. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "School facility entitlement 11 means: 

(a) $220 per ANB for an elementary school ~ram in a 

K-12 district; 

(b) $330 per ANB for a high school E.!'.Q9_ram in a K-12 

district; or 

(c) $270 per ANB for an approved and accredited junior 

high school or middle school in a K-12 district. 

(2) ''State reimbursement for school facilities'' means 

the amount of state equalization aid distributed to a K-12 

school district that: 

(a) is eligible for guaranteed tax base aid under the 

provisions of 20-9-366 through 20-9-369; and 

(b) (i) for the school fiscal years beginning July 1, 

1993, and July l, 1994, has outstanding bonded indebtedness 

on bonds sold in the debt service fund of the district after 
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July l, 1991; 

(ii) for the school fiscal year beginning July 1, 1995, 

and for succeeding school fiscal years, has outstanding 

bonded indebtedness on bonds sold in tand payable from7 the 

debt service fund of the district in any year. 

(3) "Total school facility entitlement'' means the 

school facility entitlement times the total ANB for the K-12 

school district." 

Section 73. Section 20-9-371, MCA, is amended to read: 

•20-9-371. Calculation and uses of school facility 

entitlement amount. (1) The state reimbursement foe school 

facilities for a K-12 school district is based on the 

pereeftCege percentages determined in 20-9-346(2}(b) times 

(!-(district mill value pee ANS/statewide mill value per 

ANB)) times the lesser of the total school facility 

entitlement calculated under the provisions of 20-9-370 or 

the district's current year debt service obligations on 

bonds that qualify under the provisions of 20-9-370(2)(b)(i) 

or (2) (b)(ii). 

(2) Por-the-sehool-f±seal-years-be~±nn±n~-d~ly-l7-l99~7 

eftd--att¼y--l,-¼99•1-the-Cr~stees-or-a-dietriet-may-ap~±y-Che 

etate-re¼mbttr9ement-£or-sehoo¼-£ae±¼itiee-to-redtlee-the-levy 

reqtt¼rement-£or-a¼¼-otttstand±ng-bonded-tndebted~eee-oft-bonds 

sold-±ft-the-debt-servtee-Ettnd-of-the-dietriee-after-dttly--T, 

l99h 
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t3t--P0r--the-eeh0ol-£ieeal-year-begtnntn9-dtt¼y-¼7-¼995r 

and-~er-etteeeeding-eehool-fieeal-years,-tne The trustees of 

a district may apply the state reimbursement for school 

facilities to reduce the levy requirement of all bonded 

indebtedness in the district debt service fund.'' 

Section 74. Section 20-9-402, MCA, is amended to read: 

~20-9-402. Definition of school district for bonding 

purposes. For the purposes of indebting an--e¼ementary 

dietriet 7 -a-high a K-12 school district, or a community 

college district by the issuance of bonds under the 

provisions of this title, the term "school district" shall 

mean means any elementary--distriet,--n±gh K-12 school 

district, or community college district7---exeept---the 

foilowin9--types--0£--hi9h-sehoo±s-reeo9nized-as-hi9h-sehoo¼ 

distriets-withottt-a-bonding-attthority-±n-i0-6-i8i~ 

t±t--high-sehoois-ope~ated-by-an-eiementary-dist~iet--in 

a--eottnty--thet--has--not--b@@n--divided--into--high--sehoeT 

d±str±ete;-or 

tit--eott"ty--n±gn--senoois--ioeeted-±n-e-eottnty-tnat-ne~ 

not-been-di~ided-into-high-sehoo±-distriets--by--the--eecnty 

high-sehoo±-bottr"tdery-eofflfflission." 

Section 75. Section 20-9-403, MCA, is amended to read: 

•20-9-403. Bond issues for certain purposes. t±t The 

trustees of a K-12 school district may issue and negotiate 

bonds on the credit of the K-12 school district for the 

-127-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

purpose of: 

tetfil building, 

furnishing, equipping, 

altering, 

purchasing 

obtaining a water supply for a 

repairing, 

lands 

school, 

LC 0031/01 

buying, 

for, and/or 

teacherage, 

dormitory, gymnasium, other building, or combination of said 

buildings for school purposes; 

tbtill buying a school bus or buses; 

tet.!.ll providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

fdti!l providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

tetfil funding a judgment against the district, 

including 

district. 

the repayment of tax protests lost by the 

fit--A"y-money-reai±zed--from--the--~a½e--0£--a~y--bonds 

±sstteO--on-the-eredit-of-a-high-sehoo¼-d±str±et-shaTT-no~-be 

ttsed-for-any-of-~he-above-ptt~poses-in-en--e½emer"ttary--sehoo¼ 

dist~~et,--and--stteh--money-mey-be-tteed-for-a"y-0£-the-ebo~e 

ptlrpoeee-£or-a-;ttn±or-h¼gh-eehoo±-bttt--o"iy--to--the--extent 

that-the-9th-grade-o£-the-high-eehoo¼-is-serve0-therebyo" 

Section 76. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Limitations on amount of bond issue. (1) (a) 

Bxeept--as-prov±ded-in-ettbseetion-t±ttct,-tne-mex±mttm-amottnt 
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for-wh±ch-an-eiementary-d~etriet-or-a-h±gh--eehool--distriet 

may--become-indebted-by-the-issttance-0£-bonds,-ine¼ttd±ng-a¼i 

±ndebtedness-represented-by-otttstanding--bonds--0£--previotte 

isettes--and-reg±stered-warrants,-is-45%-0£-the-taxable-vsltte 

0£-the-property-stte;eet-to-taxat±on-as--aseerta±ned--by--the 

iast--eomp¼eted--assessment--for--state,--eottnty,-and-sehoo¼ 

taxes-previotts-to-the-inettrring-ot-the-indebtednesso 

tbt Except as provided in subsection t¼ttct 11l..i£1, the 

maximum amount for which a K-12 school district, as formed 

pursuant to 20-6-701, may become indebted by the issuance of 

bonds, including all indebtedness represented by outstanding 

bonds of previous issues and registered warrants, is up to 

90\ of the taxable value of the property subject to taxation 

as ascertained by the last-completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness. ~he-teta¼--±ndebtedness--er--thc--h±gh--schoo½ 

dietriet--witft--an--attaehed--elementary--d±etriet--mttst--be 

iim±ted--to--the--sam--0£--451--0£--the-taxab±e-~a¼ae-0£-the 

property-£or-e¼ementary-sehooi-program-pttrposes-and--45%--o£ 

th~--ta~ab¼e--~a½tte--er-the-preperty-£er-h±gh-schee½-pregram 

parpesesT 

tetill_ The maximum amount for which an--e¼ementary 

d¼etriet-or-a-h±9k a K-12 school district that qualifies for 

guaranteed tax base aid under the provisions of 20-9-367 may 

become indebted by the issuance of bonds, including all 
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indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is the sum of 45% of the 

eorrespoftding elementary or high school programs' statewide 

mill value per ANB times 1,000 times the district's 

elementary or high school program ANB oE-the-d±str±et. Po~-a 

K-¼Z-distriet 7 -the-max±mttm-amottftt-£or-whieh-the-d±striet-may 

beeome--i"debted--is--4Sl--o£--the-sttm-oE-the-statew±d~-m±¼¼ 

va¼ae-per-e¼emefttary-ANB-times-¼,866--times--the--elementary 

ANB--or--the--distriet-aftd-the-statewide-m±¼¼-•a¼~e-per-hi9h 

sehoo¼-ANB-t±mes-¼7898-times-the--high--sehoo¼--AHB--er--the 

district. 

(2) The maximum amounts determined in subsection {l), 

however, may not ~ertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

K-12 school district or to bonds issued for the repayment of 

tax protests lost by the district. All bonds issued in 

excess of the amount are void, except as provided in this 

section. 

(3) When the total indebtedness of a K-12 school 

district has reached the limitations prescribed in this 

section, the school district may pay all reasonable and 

necessary expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(4) Whenever bonds are issued for the purpose of 
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refunding bonds, any money to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonds and the refunding bond issue 

is decreased accordingly.'' 

Section 77. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of a K-12 

school district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to the systems. The K-12 school 

district's contribution for each employee who is a member of 

the teachers' retirement system must be calculated in 

accordance with Title 19, chapter 20, part 6. The !.:..!l 

school district's contribution for each employee who is a 

member of the public employees• retirement system must be 

calculated in accordance with 19-3-316. The K-12 school 

district's contributions for each employee covered by any 

federal social security system must be paid in accordance 

with federal law and regulation. The K-12 school district 1 s 

contribution for each employee who is covered by 

unemployment insurance must be paid in accordance with Title 

39, chapter 51, part 11. 
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(2) The trustees of a K-12 school district required to 

make a contribution to a system referred to in subsection 

(1) shall include in the retirement fund of the preliminary 

budget the estimated amount of the employer's contribution. 

After the final retirement fund budget has been adopted, the 

trustees shall pay the employer contributions to the systems 

in accordance with the financial administration provisions 

of this title. 

(3) When the final retirement fund budget has been 

adopted, the county superinLendent shall establish the levy 

requirement by: 

(a) determining the sum of the money available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-;04(2), 61-3-521, 

61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-o; ·the-year 

fund balance earmarked as the retirement fund operating 
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reserve far the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the retirement 

fund. The retirement fund operating reserve may not be more 

than 35% of the final retirement fund budget for the ensuing 

school fiscal year and must be used for the purpose of 

paying retirement fund warrants issued by the K-12 school 

district uftder the final retirement fund budget; and 

(v) any other revenue anticipated that may be realized 

in the retirement fund during the ensuing school fiscal 

year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection tBt 

111, subtracting the money available for reduction of the 

levy requirement, as determined in subsection {3)(a), from 

the budgeted amount for expenditures in the final retirement 

fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements 

separately for all elementary--sehool-d±striets7-e¼¼-b±9h 

K-12 school districts, and all community college districts 

of the county, including any prorated joint district or 

special education cooperative agreement levy requirements; 

and 

lb) report each levy requirement to the county 

commissioners on the fourth Monday of August as the 

respective county levy requirements for e¼ementery-d¼str¼et, 
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high K-12 school district 7 and community college district 

retirement funds. 

(5) The county commissioners shall fix and set the 

county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 

joint e~ementery--d±str±et--or--a--jo½nt--h¼gh K-12 school 

district must be prorated to each county in which a part of 

the district is located in the same proportion as the 

district ANB of the joint district is distributed by pupil 

residence in each county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

17) The net 

school districts 

retirement fund levy requirement for K-12 

that are members of special education 

cooperative agreements must be prorated to each county in 

which the K-12 school district is located in the same 

proportion as the special education cooperative budget is 

prorated to the member school districts. The county 

superintendents of the counties affected shall jointly 

determine the net retirement fund levy requirement for each 

county in the same manner as provided in 20-9-151 and the 

county commissioners shall fix and levy the net retirement 

fund levy for each county i~-the-~eme-men~e~-as-~ro~tded--~n 

ze-~-i5z. 

-134-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

18) The county superintendent shall calculate the 

number of mills to be levied on the taxable property in the 

county to finance the retirement fund net levy requirement 

by dividing the amount determined in subsection (4)(a) by 

the sum of: 

(a) the amount of guaranteed tax base aid that the 

county will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the K-12 school district 

divided by 1,000." 

Section 78. Section 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous programs fund. 

trustees of a K-12 school district receiving 

( l) 

money 

The 

from 

local, state, federal, or other sources proY±ded-±n-%6-5-~r• 

oCher--than--meft~y-ttnder-the-prov¼~±on~-er-~it¼~-l-ot-Pttb¼±e 

bew-Si-BT4 or federal money not designated for deposit in a 

specific fund of the district shall establish a 

miscellaneous programs fund for the deposit of the money. 

The money may be a reimbursement of miscellaneous program 

fund expenditures already realized by the district or may be 

a grant of money for the financing of expenditures to be 

realized by the district for a special, approved program to 

be operated by the district. When the money is a 

reimbursement, the money may be expended at the discretion 

of the trustees for school purposes. When the money is a 
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grant, the money must be expended according to the 

conditions of the program approval by the superintendent of 

public instruction or any other approval agent. Within the 

miscellaneous programs fund, the trustees shall cause a 

separate accounting to be maintained for each federal grant 

program and for the aggregate of all reimbursement money. 

(2) The financial administration of the miscellaneous 

programs fund must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

fund. 11 

Section 79. Section 20-10-105, MCA, is amended to read: 

"20-10-105. Determination of residence. 

residence of an eligible transportee is a 

When 

matter 

the 

of 

controversy and is an issue before a board of trustees, a 

county transportation committee, or the superintendent of 

public instruction, the residence must be established on the 

basis of the general state residence law as provided in 

1-1-215. Whenever-a-eounty-is-determined-to--be--respons±bie 

ror-pay±"g-ttt±t±on-£or-any-p~p±i-±n-aeeordanee-w±th-%0-5-3i± 

throttgh--i6-5-3i3,--the--res±denee--o£-the-pttp±i-ror-t~±t±o" 

pttrposes-±s-the-reside"ee-oE-the--prtp±i--£or--transportat±on 

pttrposes-;-" 

Section 80. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Computation of revenue and net tax levy 

requirements for district transportation fund budget. Before 
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the fourth Monday of July and in accordance with 20-9-123, 

the county superintendent shall compute the revenue 

available to finance the transportation fund budget of each 

K-12 school district. The county superintendent shall 

compute the revenue for each district on the following 

basis: 

(l) The 11 schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum 

for all approved school bus 

reimbursable expenditures 

routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 
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fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 10\ of the total of subsections (l)(a), 

(l)(b), and (l)IC) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount; plus 

(e) any estimated costs for transporting a child out of 

district when--~he--ehi¼d--has-mandatory-approvat-to-attend 

sehee¼-¼n-a-d¼s~r¼e~-ett~s¼de-the-d¼str¼e~-ef-res¼denee. 

(2) (a) The schedule amount determined in subsection 

(1) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half is the budgeted state transportation 

reimbursement, except that the state transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 must be 50% of the 

schedule amount attributed to the transportation of special 

education pupils; and 

(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 

20-10-146. 
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(b) When the K-12 school district has a sufficient 

amount of cash for reappropriation and other sources of 

district revenue, as determined in subsection (3), to reduce 

the total district obligation for financing to zero, any 

remaining amount of district revenue and cash reappropriated 

must be used to reduce the county financing obligation in 

subsection (2)(a)(ii) and, if the county financing 

obligations are reduced to zero, to reduce the state 

financial obligation in subsection (2J(a)(i). 

(c) The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal money re~e±ved---ttftder---~ke 

provis¼ons--of--~±t¼e--¼--of--Pttbiie--bew--8¼-874--er--e~her 

anticipated--federa¼--money-reeeived-±n-i±ett-er-ena~-federa¼ 

aet; 

(b) anticipated payments from other districts for 

providing 

district; 

school bus transportation services for the 
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(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for a child; 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

jg) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(h) anticipated transportation payments for 

out-of-district pupils ~nd~r--the--prov±sions--of--~0-5-3%6 

thro~gh-z9-5-3z4; 

(i) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 

used to finance the t[ansportatioil fund; and 

(j) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the transportation fund operating 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the transportation 
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fund. The operating reserve may not be more than 20% of the 

final transportation fund budget for the ensuing school 

fiscal year and is for the purpose of paying transportation 

fund warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4) (a). 

(5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county commissioners on the fourth Monday of 

August by the county superintendent as the transportation 

fund levy requirements for the district, and the levy must 

be made by the county commissioners in accordance with 

20-9-142." 

Section 81. Section 20-10-146, MCA, is amended to read: 

"20-10-146. County transportation reimbursement. (1) 

The apportionment of the county transportation reimbursement 

by the county superintendent for school bus transportation 
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or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and the transportation 

rules of the superintendent of public instruction must be 

the same as the state transportation reimbursement payment, 

except that: 

(a) if any cash was used to reduce the budgeted county 

transportation reimbursement under the provisions of 

20-10-144(2)(b), the annual apportionment is limited to the 

budget amount; and 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or more counties 

because the school bus is conveying pupils of more than one 

district located in the counties, the apportionment of the 

county transportation reimbursement must be adjusted to pay 

the amount computed under the proration;-and 

tet--wften---cottnty---transportation---reimbttrsement---is 

reqttired-ttnder-the-mandatory-attendanee-a9reement-preYisiens 

e£-i&-5-3i¼. 

(2) The county transportation net levy requirement for 

the financing of the county transportation fund 

reimbursements to districts is computed by: 

{a) totaling the net requirement for all districts of 

the county, including reimbursements to a special education 

cooperative or prorated reimbursements to joint districts or 
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re¼mbarsements--under--t~e--mandatery--attendanee--agreement 

prov±siens-eE-i0-5-3i¼; 

(b) determining the sum of the 

reduce the county transportation net 

adding: 

(i) anticipated money that may 

money available to 

levy requirement by 

be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv} any fund balance available for reappropriation from 

the end-of-the-year fund balance in the county 

transportation fund; 

(v) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realiz~d in 

the county transportation fund during the ensuing school 

fiscal year; and 

(c) subtracting the money available as determined in 

subsection {2)(b) to reduce the levy requirement from the 

county transportation net levy requirement. 
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re¼fflbttrsements--~nder--~he--ma~datery--attendance--agreeme"t 

prev¼sie"s-of-ie-5-3%¼; 

(b) determining the sum of the money available to 

reduce the county transportation net 1 vy requirement by 

adding: 

(i) anticipated money that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on other oil and gas production occurring after 

December 31, 1988i 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation from 

the end-of-the-year fund balance in the county 

transportation fund; 

(v) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(C) subtracting the money available as determined in 

subsection (2)(b) to reduce the levy requirement from the 

county transportation net levy requirement. 
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transmitted to the appropriate trustees not less than 40 

days prior to the regular school election day. 

(2) Notice of the community college district trustee 

election sha¼½ must be given by the board of trustees of the 

community college district by publication in one or more 

newspapers of general circulation within each county, not 

less than once a week for 2 consecutive weeks, the last 

insertion to be no more than 1 week prior to the date of the 

election. This notice shaii--be is in addition to the 

election notice to be given by the trustees of the eempoftent 

elementary K-12 school districts under the school election 

laws. 

(3) Should trustees be elected other than at large 

throughout the entire community college district, then only 

those qualified voters within the area from which the 

trustee or trustees are to be elected sh8¼¼ ~ cast their 

ballots for the trustee or trustees from that area. In 

addition to the nominating petition required by 

20-15-219(2), all candidates for the office of trustee shall 

file their declarations of candidacy with the secretary of 

the board of trustees of the community college district not 

less than 30 days prior to the date of election. If an 

electronic voting system or voting machines are not used in 

the component ~¼eme"tary K-12 school district or districts 

which conduct the election, the board of trustees of the 
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community college district shall cause ballots to be printed 

and distributed for the polling places in etteh-eempe"e"~ the 

K-12 school districts at the expense of the community 

college district, but in all other respects ~aid the 

elections sha¼¼ must be conducted in accordance with the 

school election laws. All costs incident to election of the 

community college trustees eha¼¼ must be borne by the 

community college district, including one-half of the 

compensation of the judges for the school elections; 

provided that if the election of the community college 

district trustees is the only election conducted, the 

community college district shall compensate the K-12 school 

district for the total cost of the election.'' 

Section 83. Section 20-15-404, MCA, is amended to read: 

•20-15-404. Trustees to adhere to certain other laws. 

Unless the context clearly indicates otherwise, the trustees 

of a community college district shall adhere to: 

(l) the teachers' retirement provisions of Title 19, 

chapter 20; 

(2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 

20-1-212; 

(3) the 

20-6-605, 

school 

20-6-621, 

property 

20-6-622, 

20-6-633 through 20-6-636: 

provisions of 20-6-604, 

20-6-624, 20-6-631, and 

(4) the adult education provisions of 20-7-701 through 
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20-7-713; 

( 5) the administration of finances provisions of 

20-9-115, 20-9-134, 20-9-207, 20-9-208, 20-9-210, 20-9-215, 

20-9-221 through 20-9-224, and 20-9-512; 

(6) the school bond provisions of 20-9-401 through 

20-9-412, 20-9-421 through 20-9-446, 

i8-9-456, and 20-9-461 through 20-9-465; 

i8-9-45i---thro~gh 

(7) the special purpose funds provisions of 20-9-502, 

20-9-503, 20-9-507, 20-9-508, and 20-9-511; 

(8) the educational cooperative agreements provisions 

of 20-9-701 through 20-9-704; 

( 9) the 

chapter 20; 

school elections provisions of Title 20, 

(10) the students' rights provisions of 20-25-511 

through 20-25-516; and 

(11) the health provisions of 50-1-206." 

Section 84. Section 20-16-106, MCA, is amended to read: 

•20-16-106. Vocational-technical center designation. 

(1) Vocational-technical centers ehoii must be designated by 

the board of regents upon direction of the legislature. 

( 2) The board of regents shall r·ecogni ze the 

vocational-technical centers designated prior to July 1, 

1987, in K-12 school district number 1 of Silver Bow County, 

high K-12 school district number l of Lewis and Clark 

County, high K-12 school district "A" of Cascade County, 
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Missott¼a-eettft~y-hi~h-sehoe±, and h¼~k !:-_!1 school district 

number 2 of Yellowstone County. 11 

Section 85. Section 20-20-101, MCA, is amended to read: 

•20-20-101. Definition. As used in this title, unless 

the context clearly indicates otherwise, ''school election'' 

means any election conducted by a K-12 school district or 

conununity college district for the purpose of electing 

trustees, for authorizing taxation, for authorizing the 

issuance of bonds by a"-e½eme"~a~y-d¼s~~¼et-e~-a-high a K-12 

school district, or for accepting or rejecting any 

proposition that may be presented to the electorate for 

decision in accordance with the provisions of this title.'1 

Section 86. Section 20-20-301, MCA, is amended to read: 

•20-20-301. Qualifications of elector. An individual is 

entitled to vote at school elections if he the individual 

has the qualifications set forth in 13-1-111 and is a 

resident of the K-12 school district o~,--in--a--eehoo¼ 

distr±et---that--has--been--apportioned--inte--siftg½e-member 

trttstee-d±str±ets-aeeord±ng-to-ze-~-3~7,-a-res±deftt--or--~he 

~rtt9tee-distr±et. 11 

Section 87. Section 20-32-102, MCA, is amended to read: 

"20-32-102. Agency cooperation -- responsibilities. (l) 

To meet the objectives of the network, the following 

entities shall cooperate with one another: 

(a) the department of administration, with its 
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responsibilities for telecommunications for agencies of 

state government; 

(b) the superintendent of public instruction, with a 

supervisory role over the public system of elementary and 

high schools; and 

,c) the commissioner of higher education, with 

responsibiiities to the Montana university system, the 

vocational-technical centers, and the community colleges. 

(2) The responsibilities of the superintendent of 

public instruction to the network include but are not 

limited to: 

(a) general supervision of delivery of educational 

materials through telecommunications to elementary-and-high 

K-12 school districts in the state, 

(b) compilation, maintenance, and dissemination 

participating school districts of information 

to 

that 

identifies the educational programming available from within 

and from outside the state; 

(c) training of teachers and other school personnel in 

the use of telecommunications technologies for instructional 

purposes; 

(d) assistance to K-12 school districts in identifying 

and procuring the telecommunications technologies needed to 

interface with the network; 

(e) identification of production capability for 
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telecommunication of educational materials; 

(f) assistance to participating K-12 school districts 

with group purchases of instructional and educational 

materials; 

(g) coordination with the commissioner of higher 

education and the units of the Montana university system to 

offer advanced placement courses, teacher inservice 

training, and other instruction through the network; 

(h) payment of the superintendent's share of the 

network costs to the department of administration, as 

provided in 20-32-104: 

(i) coordination with the department of administration 

to ensure compatibility of network components, to minimize 

duplication of efforts on behalf of the network, and to 

maximize use of the network by K-12 school districts; and 

(j) determination of kinds of equipment, inservice, and 

district accounting necessary to implement the provisions of 

this part for K-12 school districts. 

(3) The responsibilities of the department of 

administration to the network include but are not limited 

to: 

(a) provision of technical support to the coordinating 

agencies referred to in subsection (l); 

(b) development of standards of compatibility for the 

network; 
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{c) procurement and management of network equipment and 

facilities that have shared use by multiple users or 

agencies; 

(d) assistance with 

maintenance, and operation 

facilities of the network; 

(e) minimizing any 

procurement, 

of end-terminal 

installation, 

equipment and 

duplication of equipment and 

facilities within the network and in conjunction with the 

department 

capabilities; 

of administration's other networking 

(f) coordination of use of the network by state 

agencies, subdivisions of the state, and public libraries in 

a manner that does not interfere with the delivery of the 

primary network function of providing educational services 

to K-12 school districts and state units of higher 

education: 

(g) studying the use of the network by Native American 

tribal colleges and other nonpublic education institutions 

in the state, with the long-range goal of coordinating the 

use of the network with those entities; and 

(h) maintenance of cost and usage records and a billing 

system for user agencies for services rendered that incur 

marginal costs for the network. 

(4) The responsibilities of the commissioner of higher 

education to the network include but are not limited to: 
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(a) coordination of the use of the network among the 

units of higher education and with the superintendent of 

public instruction and the department of administration; 

(b) assistance to the units of the Montana university 

system to provide college credit courses through the network 

to students throughout the state; 

{c) coordination with the superintendent of public 

instruction to develop advance placement courses for high 

school students in Montana, teacher inservice training, and 

other services and instruction through the network; 

(d) assistance to the units of the Montana university 

system, the v~cational-technical centers, and the community 

colleges in defining their specific needs for interfacing 

with the netwo~k; 

(e) assistance to participating units, centers, and 

colleges with group purchases of instructional and 

educational materials; and 

(f) determination of the kinds of equipment, inservice, 

and accounting necessary to implement the provisions of this 

part for the university system, community colleges, and 

vocational-technical centers." 

Section 88. Section 13-37-206, MCA, is amended to read: 

•13-37-206. Eiception for certain eehooi-d±et~iees--and 

eerea±n special districts. t±t-~ne-prov±e±ons-or-t~ie-part, 

exeep~-i3-3~-il~1 -rlo-not-apply-to-eand±dates-£or-tbe--o£rice 
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er-erttsCee-of-a-eehoo¼-disCrieCr-the±r-~o¼±tiea¼-eollll'l\ittees; 

and--politiea¼--eelM\ittees--or9anized-to-ettppert-or-oppoee-a 

sehoo¼-distriet-ieette-when-the-sehooi-dietriet-ie~ 

tat--s-£iret-elase-dietr±et-¼oeated-in-a-eottnty-havin9-a 

peptt¼at±on-0£-¼ess-than-¼57888~ 

tbt--a-seeond--or-third-e¼ass-distriet;-or 

tet--a-eottnty-high--sehoo¼--dietriet--ha¥±ng--a--stttdent 

enro¼¼ment-0£-¼ees-than-Y78880 

not 

fi!t The 

apply to 

provisions of this part, except 13-37-217, do 

candidates for 

offices, their political 

certain 

committees, 

special 

and 

district 

political 

committees organized to support or oppose a special district 

issue when the special district is a conservation district, 

a fire district, a hospital district, an irrigation 

district, a sewer district, a transportation district, or a 

water district.'' 

Section 89. section 15-16-802, MCA, is amended to read: 

"15-16-802. Suspension of certain state taxes. (1) 

Delinquent taxes, penalties, and interest for taxable years 

prior to 1988 are suspended for 36 months from May 22, 1989, 

for an airline incorporated in Montana that has filed for 

chapter 11 bankruptcy before May 22, 1989. 

(2) The tax suspension provided by this section applies 

to property taxes levied under Title 15, chapter 10, and 

20-9-3317-~"d-rS-9-333. 
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(3) The repayment of all delinquent taxes, penalties, 

and interest suspended under subsection (1) must be included 

in the chapter 11 bankruptcy reorganization plan of the 

airline.'' 

Section 90. Section 15-24-102, MCA, is amended to read: 

"15-24-102. Valuation of interstate fleets 

determination of aggregate tax due -- exemption from mill 

levies. The department of revenue shall assess the taxable 

vehicles of any interstate motor vehicle fleet making 

application for proportional registration, as follows: 

(1) The purchase price of the taxable vehicles 

depreciated by a schedule as prescribed by the department 

determines the depreciated value. 

(2) The depreciated value multiplied by the percent of 

miles traveled in Montana, as prescribed by 61-3-721, is the 

market value. 

(3) The sum of the market value of all taxable vehicles 

included in the fleet multiplied by 9% is the taxable value 

for the entire fleet as provided in 15-6-138. 

(4) To determine the amount of tax due, the taxable 

value of the entire fleet must be multiplied by the 

statewide ave[age county mill levy plus state levies as 

provided in 15-24-103. 

(5) To determine the tax due under this chapter, state 

levies applicable to interstate motor vehicle fleets include 
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but are not limited to levies imposed under 15-10-101, 

15-10-106, 20-9-331, i8-9-333, 20-9-360, and 53-2-813. 

(6) All taxes and fees collected on motor vehicle 

fleets under this chapter must be deposited and distributed 

as provided in 15-24-105." 

Section 91. Section 15-24-1402, MCA, is amended to 

read: 

•15-24-1402. New or expanding industry -- assessment -­

notification. (1) In the first 5 years after a construction 

permit is issued, qualifying improvements or modernized 

processes that represent new industry or expansion of an 

existing industry, as designated in the approving 

resolution, must be taxed at 50% of their taxable value. 

Each year thereafter, the percentage must be increased by 

equal percentages until the full taxable value is attained 

in the 10th year. In subsequent years, the property must be 

taxed at 100\ of its taxable value. 

(2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection (1), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due notice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 
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applicant 1 s taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

(c) The resolution provided for in subsection (2)(a) 

must include a definition of the improvements or modernized 

processes that qualify for the tax treatment that is to be 

allowed in the taxing jurisdiction. The resolution may 

provide that real property other than land, personal 

property, improvements, or any combination thereof is 

eligible for the tax benefits described in subsection (1). 

(3) The taxpayer shall apply to the county assessor on 

a form provided by the department of revenue for the tax 

treatment allowed under subsection (1). The application by 

the taxpayer must first be approved by the governing body of 

the appropriate local taxing jurisdiction, and the governing 

body shall indicate in its approval that the property of the 

applicant qualifies for the tax treatment provided for in 

this section. Upon receipt of the form with the approval of 

the governing body of the affected taxing jurisdiction, the 

assessor shall make the assessment change pursuant to this 

section. 

(4) The tax benefit described in subsection (1) applies 
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only to the number of mills levied and assessed for local 

high school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

governing body approving the benefit over which the 

governing body has sole discretion. In no case may the 

benefit described in subsection (1) apply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

i9-9-333r or 20-9-360, or otherwise required under state 

law. 

(5) Prior to approving the resolution under this 

section, the governing body shall notify by certified mail 

all taxing jurisdictions affected by the tax benefit.'' 

Section 92. Section 15-24-1703, MCA, is amended to 

read: 

"15-24-1703. Application of suspension or cancellation. 

The suspension or cancellation of delinquent property taxes 

pursuant to this part: 

(1) applies to all mills levied in the county or 

otherwise required under state law, including levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

~0-9-333, and 20-25-423; 

(2) does not apply to assessments made against property 

for the payment of bonds issued pursuant to Title 7, chapter 

12." 

Section 93. Section 15-24-1802, MCA, is amended to 
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read: 

•15-24-1802. Business incubator ta>< exemption 

procedure. (1) A business incubator owned or leased and 

operated by a local economic development organization is 

eligible for an exemption from property taxes as provided in 

this section. 

(2) In order to qualify for the tax exemption described 

in this section, the governing body of the coun~y, 

consolidated government, incorporated city or town, or K-12 

school district in which the property is located shall 

approve the tax exemption by resolution, after due notice, 

as defined in 76-15-103, and hearing. The governing body may 

approve or disapprove the tax exemption provided for in 

subsection (1). If a tax exemption is approved, the 

governing body shall do so by a separate resolution for each 

business incubator in its respective jurisdiction. The 

governing body may not grant approval for the business 

incubator until all of the applicant's taxes have been paid 

in full or, if the property is leased to a business 

incubator, until all of the owner 1 s property taxes on that 

property have been paid in full. Taxes paid under protest do 

not preclude approval. Prior to holding the hearing, the 

governing body shall determine that the local economic 

development organization: 

(a) is a private nonprofit corporation as provided in 
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Title 35, chapter 2, and is exempt from taxation under 

section 50l(c)(3) or 50l(c)(6) of the Internal Revenue Code; 

(b) is engaged in economic development and business 

assistance work in the area; and 

(c) owns or leases and operates or will operate the 

business incubator. 

(3) Upon receipt of approval of the governing body of 

the affected taxing jurisdiction, the assessor shall make 

the assessment change for the tax exemption provided for in 

this section. 

(4) The tax exemption described in subsection (1) 

applies only to the number of mills levied and assessed by 

the governing body approving the exemption over which the 

governing body has sole discretion. If the governing body of 

a county, consolidated government, or incorporated city or 

town approves the exemption, the exemption applies to levies 

and assessments required under Title 15, chapter 10, or 

20-9-331 7 --or--ie-9-333 or otherwise required under state 

law." 

Section 94. Section 15-24-1902, MCA, is amended to 

read: 

"15-24-1902. Industrial park tax exemption -- procedure 

termination. (l) An industrial park owned and operated by 

a local economic development organization or a port 

authority is eligible for an exemption from property taxes 
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as provided in this section. 

(2) In order to qualify for the tax exemption described 

ln this section, the governing body of the county, 

consolidated government, incorporated city or town, or K-12 

school district in which the property is located shall 

approve the tax exemption by resolution, after due notice, 

as defined in 76-15-103, and hearing. The governing body may 

approve or disapprove the tax exemption provided for in 

subsection (1). If a tax exemption is approved, the 

governing body shall do so by a separate resolution for each 

industrial park in its respective jurisdiction. The 

governing body may not grant approval for the industrial 

park until all of the applicant's taxes have been paid in 

full. Taxes paid under protest do not preclude approval. 

Prior to holding the hearing, the governing body shall 

determine that: 

(a) the local economic development organization: 

(i) is a private, nonprofit corporation as provided in 

Title 35, chapter 2, and is exempt from taxation under 

section 50l(c)(3) or 50l(c)(6) of the Internal Revenue Code; 

(ii) is engaged in economic development and business 

assistance work in the area; and 

(iii) owns and operates or will own and operate the 

industrial development park; or 

(b) the port authority legally exists under the 
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provisions of 7-14-1101 or 7-14-1102, 

(3) Upon receipt of approval of the governing body of 

the affected taxing jurisdiction, the assessor shall make 

the assessment change for the tax exemption provided for in 

this section. 

I 4) The tax exemption described in subsection ( l) 

applies only to the number of mills levied and assessed by 

the governing body approving the exemption over which the 

governing body has sole discretion. If the governing body of 

a county, consolidated government, or incorporated city or 

town approves the exemption, the exemption applies to levies 

or assessments required under Title 15, chapter 10, or 

20-9-33l7-er-i8-9-333 or otherwise required under state law. 

(5) If a local economic development organization sells, 

leases, or otherwise disposes of the exempt property to a 

purchaser or lessee that is not a local economic development 

organization or a unit of federal, state, or local 

government, the tax exemption provided in this section 

terminates. The termination of the exemption applies January 

1 of the taxable year immediately following the sale, lease, 

or other disposition of the property. Upon termination of 

the exemption, the property must be assessed as provided in 

15-16-203." 

Section 95. Section 15-24-2002, MCA, is amended to 

read: 
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"15-24-2002. Building and land tax elCemption 

procedure -- termination. (1) A building and land owned by a 

local economic development organization that the local 

economic development organization intends to sell or lease 

to a profit-oriented, employment-stimulating business are 

eligible for an exemption from property taxes as provided in 

this section. 

{2) In order to qualify for the tax exemption described 

in this section, the governing body of the affected county, 

consolidated government, incorporated city or town, o·r K-12 

school district in which the building and land are located 

shall approve the tax exemption by resolution, after due 

notice, as defined in 76-15-103, and hearing. The governing 

body may approve or disapprove the tax exemption provided 

for in subsection (lJ. The governing body shall approve a 

tax exemption by a separate resolution. The governing body 

may not grant approval for the building and land until all 

of the applicant 1 s taxes have been paid in full. Taxes paid 

under protest do not preclude approval. Prior to holding the 

hearing, the governing body shall determine that the local 

economic development organization: 

(a) is a private, nonprofit corporation, as provided in 

Title 35, chapter 2, and is exempt from taxation under 

section 50l(c)(3) or 50l(c)(6) of the Internal Revenue Code; 

(b) is engaged in economic development and business 
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assistance work in the area; and 

(C) owns or will own the building and land. 

(3) Upon receipt of approval of the governing body of 

the affected taxing jurisdiction, the assessor shall make 

the assessment change for the tax exemption provided for in 

this section. 

(4) The tax exemption described in subsection (1) 

applies only to the number of mills levied and assessed by 

the governing body approving the exempti~n over which the 

governing body has sole discretion. If the governing body of 

a county, consolidated government, or incorporated city or 

town approves the exemption, the exemption applies to levies 

or assessments required under Title 15, chapter 10, or 

20-9-331,--o~-%9-9-333 and other levies required under state 

law. 

15) When a local economic development organization 

sells, leases, or otherwise disposes of the exempt property 

to a purchaser or lessee that is not a local economic 

development organization or a unit of federal, state, or 

local government, the tax exemption pcovided in this section 

terminates. The termination of the exemption applies January 

1 of the taxable year immediately following the sale, lease, 

or other disposition of the property. Upon termination of 

the exemption, the property must be assessed as provided in 

15-16-203."' 
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Section 96. Section 15-37-117, MCA, is amended to read: 

•15-37-117. Disposition of metalliferous mines license 

taxes. (1) Metalliferous mines license taxes collected under 

the provisions of this part must, in accordance with the 

provisions of 15-1-501(6), be allocated as follows: 

(a) to the credit of the general fund of the state, 58\ 

7 of total collections each year; 

8 (b) to the state special revenue fund to the credit of 

9 a hard-rock mining impact trust account, 1.5% .of total 

10 collections each year; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(c) to the state resource indemnity trust fund, 15.5% 

of total collections each year~ 

(d) to the county or counties identified as 

experiencing fiscal and economic impacts, resulting in 

increased employment or local government costs, under an 

impact plan for a large-scale mineral development prepared 

and approved pursuant to 90-6-307, in direct proportion to 

the fiscal and economic impacts determined in the plan or, 

if an impact plan has not been prepared, to the county in 

which the mine is located, 25% of total collections each 

year, to be allocated by the county commissioners as 

follows: 

(i) not less than 40\ to the county hard-rock mine 

trust reserve account established in 7-6-2225: and 

(ii) all money not allocated to the account pursuant to 
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subsection (l)(d)(i) to be further allocated as follows: 

(A) 33 1/3\ is allocated to the county for planning or 

economic development activities; and 

(B) 33-if3% 66 2/31 is allocated to the elementary 

sehoo¼-distriets K-12 districts within the county that have 

been affected by the development or operation of the metal 

mine~-and · 

tet--33-if3%-is-eiiocated-to-the-high--sehooi--dietriete 

witft¼n-the-eottnty-that-have-been-aEEeeted-by-the-deve¼opment 

or-operation-of-the-meta¼-mine. 

(2) When an impact plan for a large-scale mineral 

development approved pursuant to 90-6-307 identifies a 

jurisdictional revenue disparity, the county shall 

distribute the proceeds allocated under subsection (l)(d) in 

a manner similar to that provided for property tax sharing 

under Title 90, chapter 6, part 4. 

(3) The department shall return to the county in which 

metals are produced the tax collections allocated under 

subsection (l)(d). The allocation to the county described by 

subsection (l)(d) is a statutory appropriation pursuant to 

17-7-502." 

Section 97. Section 17-3-213, MCA, is amended to read: 

•17-3-213. Allocation to general road fund and 

countywide school levies. (1) The forest reserve funds so 

apportioned to each county must be apportioned by the county 
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treasurer in each county as follows: 

(a) to the general road fund, 66 2/3% of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3% 

of the total sum received: 

(i) county equalization for e¼eme~~ary schools provided 

for in 20-9-331; and 

(ii) eoan~y-eqaa¼¼zat¼en-for-high-sehoole--pre•¼ded--Eor 

in-~8-9-333, 

tii±t the county transportation fund provided for in 

20-10-146; and 

t±YtlliU the eiementary-and-high K-12 school district 

retirement fund obligations provided for in 20-9-501. 

(2) The apportionment of money to the funds provided 

for under subsection (l)(b) must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)(b). 

(3) In counties in 

been created according 

which special road districts have 

to law, the board of county 
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commissioners shall distribute a proportionate share of the 

66 2/3% of the total amount received for the general road 

fund to the special road districts within the county based 

upon the percentage that the total area of the road district 

bears to the total area of the entire county. 11 

Section 98. section 17-7-502, MCA, is amended to read: 

"17-7-502, Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 

15-1-111; 

15-37-117; 

15-23-706; 

15-38-202; 

15-25-123; 

15-65-121; 

15-31-702; 15-36-112; 

16-1-404; 16-1-410; 

16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 
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17-5-804; 17-6-101; 17-6-201; 17-6-409; 17-7-304; 18-11-112; 

19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 

19-18-512; 19-18-513; 19-18-606; 19-19-205; 19-19-305; 

19-19-506; 20-4-109; i!8-6-486T 20-8-111; 20-9-361; 

20-26-1403; 20-26-1503; 23-2-823; 23-5-136; 23-5-306; 

23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

27-12-206; 32-1-537; 37-43-204; 37-51-50~; 39-71-503; 

39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 44-13-102; 

50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 

61-2-107; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108; 

75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 

80-4-416; 80-11-310; 81-5-111; 82-11-136; 82-11-161; 

85-1-220; 85-2-707; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 

90-9-306;_and 90-14-107. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments, (In subsection (3): pursuant to sec. 7, Ch. 
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567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 

90-14-107 terminates July l, 1995.)" 

Section 99. 

"19-1-814. 

Section 19-1-814, MCA, is amended to read: 

District's contribution to be first 

obligation. For the purposes of this part, the contributions 

with respect to services equivalent to the employer's tax 

established by the federal Social Security Act are the first 

obligation against any state funds received for school 

support by any K-12 school district 7 -h¼gh--sehoei--d¼str~et, 

or--eoun~y--high--sehee¼ and sha¼¼ must be paid ~here£rom 

before any other expenditure." 

Section 100. section 39-4-107, MCA, is amended to read: 

•39-4-107. State and municipal governments, school 

districts, mines, mills, and smelters. {l) A period of B 

hours constitutes a day's work in all works and undertakings 

carried on or aided by any municipal or county government, 

the state government, or a £¼rst-e¼ass K-12 school district, 

and on all contracts let by them, and for all janitors 

(except in courthouses of sixth- and seventh-class 

counties), engineers, firefighters, caretakers, ~ustodians, 

and laborers employed in or about any buildings, works, or 

grounds used or occupied for any purpose by etteh the 

municipal, county, or state government or fir9t-e¼sss the 
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K-12 school district, A period of 8 hours constitutes a 

day's work in mills and smelters for the treatment of ores, 

in underground mines, and in the washing, reducing, and 

treatment of coale This subsection does not apply in the 

event of an emergency when life or property is in imminent 

danger or to the situations specified in subsections (3) and 

( 4). 

(2) The provisions of subsection (1) do not apply to 

firefighters who are working a work period established in a 

collective bargaining 

public employer and a 

agreement entered into between a 

firefighters' organization or its 

exclusive representative. 

(3) In counties where regular road and bridge 

departments are maintained, the county commissioners may, 

with the approval of the employees or their duly constituted 

representative, establish a 40-hour workweek consisting of 4 

consecutive 10-hour days. Ho An employee may not be required 

to work in excess of 8 hours in any one workday if ~e the 

employee prefers not to. 

(4) In municipal and county governments, the employer 

and employee may agree to a workday of more than 8 hours and 

to a 7-day, 40-hour work period: 

(a) through a collective bargaining agreement when a 

collective bargaining unit represents the employee; or 

(b) by the mutual agreement of the employer and 
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employee when r.io ~ bargaining unit is not recognized." 

Section 101. Section 90-6-309, MCA, is amended to read: 

"90-6-309. Tax prepayment large-scale mineral 

development. (1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 

facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes as specified in the impact plan. 

This prepayment shall exclude the 6-mill university levy 

established under 20-25-423 and may exclude the mandatory 

county levies for the school BASE funding program 

established in 20-9-331 and-z0-9-333. 

(2) The person who is to prepay under this section is 

not obligated to prepay the entire amount established in 

subsection (1) at one time. Upon request of the governing 

body of an affected local government unit, the person shall 

prepay the amount shown to be needed from time to time as 

determined by the board. 

(3) The person who is to prepay shall guarantee to the 

hard-rock mining impact board, through an appropriate 

financial institution, as may be required by the board, that 

property tax prepayments will be paid as needed for 

expenditures created by the impacts of the large-scale 

mineral development. 
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(4) When the mineral development facilities are 

completed and assessed by the department of revenue, they 

are subject during the first 3 years and thereafter to 

taxation as all other property similarly situated, except 

that in each year after the start of production, the local 

government unit that received a _property tax prepayment 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

(5) A local government unit that received all or a 

portion of the property tax prepayment under this section 

shall provide for tax crediting as specified in the impact 

plan. The tax credit allowed in any year may not, however, 

exceed the tax obligation of the developer for that year, 

and the time period for tax crediting is limited to the 

productive life of the mining operation.'' 

Section 102. Section 90-6-403, MCA, is amended to read: 

•90-6-403. Jurisdictional revenue 

conditioned exemption and reallocation of 

disparity 

certain taxable 

valuation. (1) When an impact plan for a large-scale mineral 

development approved pursuant to 90-6-307 identifies a 

jurisdictional revenue disparity, the board shall promptly 

notify the developer, all affected local government units, 

and the department of revenue of the disparity. Except as 

provided in this section and 90-6-404, the increase in 

taxable valuation of the mineral development that occurs 
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after the issuance and validation of a permit under 82-4-335 

is not subject to the usual application of county and K-12 

school district property tax mill levies. This increase in 

taxable valuation must be allocated to local government 

units as provided in 90-6-404. The increase in taxable 

valuation allocated as provided in 90-6-404 is subject to 

the application of property tax mill levies in the local 

government unit ·to which it is allocated. 

(2) The total taxable valuation of a large-scale 

mineral development remains subject to the statewide mill 

levies and basic county levies for elementary and high 

school BASE funding programs as provided in 20-9-331 and 

~8-9-333. 

(3) The provisions of subsection (1) remain in effect 

until the large-scale mineral development ceases operations 

or until the existence of the jurisdictional revenue 

disparity ceases, as determined by the board." 

Section 103. Section 90-6-404, MCA, is amended to read: 

•90-6-404. Allocation of taxable valuation for local 

taxation purposes. When property of a large-scale mineral 

development is subject to the provisions of 90-6-403, the 

increase in taxable valuation must be allocated by the 

department of revenue as follows: 

(1) If the board determines that the local government 

unit in which the ore body or the mineral deposit being 

-173-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

mined is located is not affected by the development and if 

this determination is shown on the impact plan, 20% of the 

total increase in taxable valuation of the gross proceeds 

must be allocated to that local government unit. This 

provision is intended to establish a minimum allocation for 

the units and does not prohibit proof by a unit that actual 

direct impacts would exceed 20% of the total impacts of the 

development. 

(2) The remaining increase in taxable valuation of the 

mineral development must be allocated between affected 

counties and affected municipalities according to the 

following formula based on the place of residence of mineral 

development employees: 

(a) A portion, not to exceed 20%, to affected 

municipalities, based on that percentage of the total number 

of mineral development employees that reside within 

municipal boundaries. The taxable valuation allocated to 

affected municipalities must be distributed to each 

municipality according to its percentage of the total number 

of mineral development employees who reside within municipal 

boundaries. That portion of the taxable valuation 

distributed to a municipality pursuant to this section is 

subject to the same county mill levy as other taxable 

properties located in the municipality. 

lb) The remaining portion of the taxable valuation must 
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be distributed to each affected county according to its 

percentage of the total number of mineral development 

employees that reside within the county. 

(3) The increase in taxable valuation equal to that 

subject to subsection (2) must be distributed pro rata among 

each affected high K-12 school district according to the 

percentage 'of the total number of mineral development h¼gh 

sehoo¼ students that reside within each district. 

(4) ~he--¼nereaee--¼n--taxabie--va¼ttation-eqaai-to-that 

sabjeet-to-s~beeetion-tit-mttst-be-distribttted-pro-rata-among 

eaeh-a£feeted-e½ementary-eehool-distriet--aeeordin9--to--the 

~ereentage--0£--the--totai--nttmber--0£--mineral--deve¼opment 

eiementary-sehoe¼-e~ttdents-that-~eeide-within-eaeh-distriet. 

t5t The distribution formula specified in subsections 

(2) throttgh-t4t and (3) may be modified by an impact plan 

approved as provided in 90-6-307 or amended as provided in 

90-6-311, if the modification is needed in order to ensure a 

reasonable correspondence between the occLurence of 

increased costs resulting from the mineral development and 

the allocation of taxable valuation resulting from the 

mineral development." 

Section 104. Section 90-6-405, MCA, is amended to read: 

"90-6-405. Employee surveys. (1) Each large-scale 

mineral development subject to the provisions of 90-6-403 

and 90-6-404 shall, on or before May 1 of each year, conduct 
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a survey of its employees and promptly submit a report of 

its findings to the department of revenue. The report must 

include: 

(a) the number of mineral development employees 

residing within each affected county; 

(b) the number of mineral development employees 

residing within each affected municipality; and 

(c) the number of mineral development students residing 

in each affected high K-12 school district;-e"d 

tdt--Che-nttmber-of-m±nera¼-deve¼opment-~tttdent~-resid±ng 

±n-eeeh-er£ee~ed-eieme"t~ry-sehooi-d¼str±et. 

(2) The initial allocation of the increase in taxable 

valuation made as provided in 90-6-403 and 90-6-404 ~haii 

must be made on the basis of the place of residence of 

employees and the district of enrollment of students as 

projected in the approved impact plan for that period of 

time between the issuance and validation of the permit and 

the submission of an employee survey as provided for in this 

section." 

NEW SECTION. Section 105. Study of K-12 funding 

issues. (l} Outing the 1993-94 interim, the joint interim 

subcommittee on school revenue is directed to study funding 

issues related to the creation of K-12 school districts 

pursuant to [this act). 

(2) The purpose of the study is to consider the 
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following with regard to the creation of K-12 school 

districts: 

(a) modification of the current high school and 

elementary school district per-ANB and basic entitlements 

and guaranteed tax base entitlements to K-12 entitlements; 

(b) use of county tax levies for retirement and 

transportation to support K-12 districts; 

(c) assessment of the impact on Public Law 81-874 

districts and the potential loss of federal dollars in the 

reauthorization of Public Law 81-874; and 

(d) any other issues related to the funding of K-12 

school districts. 

(3) The joint interim subcommittee on school finance 

shall report its findings, conclusions, and options for 

consideration to the 53rd legislature. 

NEW SECTION. Section 106. Contingent transition 

budgets. If legislation is not signed into law by March 1, 

1995, providing a method of creating a K-12 school district 

budget, then the superintendent of public instruction shall 

provide procedures for the school districts to create 

budgets. A K-12 school district budget may not exceed 104\ 

of the combined total of the previous year's budget of all 

districts within the newly formed K-12 district. 

Section 107. Section 10, Chapter 466, Laws of 1993, is 

amended to read: 
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11 Section 10. Effective 

effective January 1, 1994. 

dates. (1) [Section SJ is 

(2) (Sections 1, 3, 4, and 6 l through 9) are effective 

July 1, 1994. 

(3) (Section 6] is effective July 1, 1995." 

Section 108. section 10, Chapter 593, Laws of 1993, is 

amended to read: 

"Section 10. Effective dates. (1) [Sections 1 through 6 

and this section] are effective on passage and approval. 

(2) [Sections 7 threttgh and 9] are effective July 1, 

1994, 

(3) [Section 8] is effective July 1, 1995." 

Section 109. Section 62, Chapter 633, Laws of 1993, is 

amended to read: 

"Section 62. Tet"mination. tseet¼en$---%e---and---~~+ 

C~rm¼"a~e (1) (Section 20} terminates June 30, 1994. 

(2) [Section 22) terminates June 30, 1995." 

NEW SECTION. Section 110. Name change short form 

amendments. (1) Wherever it appears in 15-23-703, 15-36-112, 

20-1-301, 20-1-308, 20-3-208, 20-6-103, 20-6-504, 20-7-303, 

20-7-305, 20-7-411, 20-9-101, 20-9-102, 20-9-161, 20-9-201, 

20-9-212, 20-9-344, 20-9-348, 20-9-501, 20-20-101, and in 

all laws enacted by the 1993 special session, the code 

commissioner is directed to change the term "elementary or 

high school 1
' when it refers to a district to ''K-12 school''. 
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(2) Wherever it appears in 2-7-503, 2-7-504, 19-6-702, 

Title 20, 44-2-507, and in all laws enacted by the 1993 

special session, the code coDWlissioner is directed to change 

the term "school district'' or "district'' when it refers to a 

single public elementary school or high school district to 

"K-12 school district". 

(3) Wherever it appears in 15-24-1501, 20-6-203, 

20-6-205 through 20-6-215, 20-6-411, 20-6-414, 20-6-415, 

20-6-502, 20-6-507, 20-7-117, 20-10-101, 20-15-201, 

20-15-203, 20-15-208, 20-15-241, and in all laws enacted by 

the 1993 special session, the code commissioner is directed 

to change the term "elementary school 11 or "elementary'' when 

it refers to a district to "K-12 school". 

j4) Wherever it appears in 15-24-1501, 20-5-201, 

20-5-311, 20-5-312, 20-5-313, 20-6-503, 20-7-306, 20-15-204, 

20-15-241, and in all laws enacted by the 1993 special 

session, the code commissioner is directed to change the 

term 11 high school'' when it refers to a district to "K-i2 

school". 

(5) Wherever it appears in 15-16-803, 15-24-1402, 

15-24-1603, and in all laws enacted by the 1993 special 

session, the code commissione[ is directed to change the 

term "local high school district and elementary school 

district" to 11 K-12 school district''. 

NEW SECTION. Section 111. Codification instruction .. 
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(l) [Sections 1 through 9) are intended to be codified as an 

integral part of Title 20, and the provisions of Title 20 

apply to [sections 1 through 9). 

(2) [Section 10) is intended to be codified as an 

integral part of Title 39, and the provisions of Title 39 

apply to [section 10). 

NEW SECTION. Section 112. Repealer. Sections 7-2-2728, 

19-1-815, 20-3-302, 20-3-306, 20-3-312, 20-3-337, 20-3-341, 

20-3-342, 20-3-343, 20-3-344, 20-3-351, 20-3-352, 20-3-353, 

20-3-354, 20-3-355, 20-3-356, 20-3-361, 20-3-362, 20-4-403, 

20-5-320, 20-5-321, 20-5-322, 20-5-323, 20-5-324, 20-6-102, 

20-6-103, 20-6-201, 20-6-202, 20-6-203, 20-6-204, 20-6-205, 

20-6-206, 20-6-207, 20-6-208, 20-6-209, 20-6-210, 20-6-211, 

20-6-213, 20-6-214, 20-6-215, 20-6-216, 20-6-217, 20-6-218, 

20-6-301, 20-6-303, 20-6-304, 20-6-307, 20-6-308, 20-6-309, 

20-6-311, 20-6-312, 20-6-313, 20-6-314, 20-6-315, 20-6-316, 

20-6-317, 20-6-318, 20-6-319, 20-6-320, 20-6-321, 20-6-325, 

20-6-401, 20-6-402, 20-6-403, 20-6-404, 20-6-405, 20-6-406, 

20-6-407, 20-6-408, 20-6-409, 20-6-410, 20-6-411, 20-6-415, 

20-6-502, 20-6-504, 20-6-505, 20-6-506, 20-6-508, 20-6-509, 

20-6-602, 20-9-152, 20-9-202, 20-9-302, 20-9-303, 20-9-305, 

20-9-333, 20-9-348, 20-9-451, 20-9-452, 20-9-453, 20-9-454, 

20-9-455, 

repealed. 

20-9-456, 20-9-505, and 20-9-506, MCA, are 

NEW SECTION. Section 113. Effective dates 
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l applicability. (l) (Sections l through 111 and this section] 

2 are effective on passage and approval. 

3 (2) (Section 112] is effective July 1, 1995. 

4 (3) (Sections 11 through 112] apply to the school 

5 fiscal year beginning July 1, 1995. 

-End-
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