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SeAe±e. BILL No. _!f__±_ 
INTRODUCED BY ~edo---

A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING THE 

EXECUTIVE BRANCH OF STATE GOVERNMENT: CREATING A NEW 

DEPARTMENT OF RESOURCE MANAGEMENT THROUGH THE MERGER OF THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION, THE 

DEPARTMENT OF STATE LANDS, THE DEPARTMENT OF FISH, WILDLIFE, 

AND PARKS, AND THE ENVIRONMENTAL SCIENCES DIVISION OF THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES: ABOLISHING 

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION, THE 

DEPARTMENT OF STATE LANDS AND THE OFFICE OF COMMISSIONER OF 

STATE LANDS, AND THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS: TRANSFERRING THE BOARDS, COMMISSIONS, AND FUNCTIONS 

OF THE MERGED DEPARTMENTS TO THE DEPARTMENT OF RESOURCE 

MANAGEMENT; REORGANIZING THE FUNCTIONS OF THE BOARD, 

DIRECTOR, AND DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES BY TRANSFERRING CERTAIN NATURAL RESOURCE AND 

ENVIRONMENTAL FUNCTIONS TO THE DEPARTMENT OF RESOURCE 

lv\NAGEMENT; RENAMING THE BOARD, DIRECTOR, AND DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES; PROVIDING FOR THE POWERS, 

DUTIES, AND FUNCTIONS OF THESE AGENCIES; REQUIRING THE 

DEPARTMENT OF RESOURCE MANAGEMENT TO REDUCE BY 25 PERCENT 

THE NUMBER OF DIVISIONS AND BUREAUS OF THE COMBINED AGENCIES 

IN EXISTENCE AS OF JANUARY 1, 1993; REQUIRING THE DEPARTMENT 

~ ...... ..,;.,. .... cau,,cM 
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OF RESOURCE MANAGEMENT TO SUBMIT A BUDGET TO THE 1995 

LEGISLATURE WITH AN ADDITIONAL 25 PERCENT REDUCTION IN THE 

NUMBER OF DIVISIONS AND BUREAUS THROUGH MERGER, 

CONSOLIDATION, AND PROGRAM ELIMINATION: AMENDING SECTIONS 

2-15-104, 

2-15-1845, 

2-15-213, 

2-15-1875, 

2-15-225, 2-15-1519, 2-15-1523, 

2-15-1883, 2-15-2101, 2-15-2104, 

2-15-2105, 2-15-2107, 2-15-2108, 2-15-2110, 2-15-2204, 

2-15-2210, 

2-15-3405, 

23-1-302, 

75-5-1106, 

2-15-3306, 

7-8-2507, 

23-2-806, 

75-5-1111, 

2-15-3307, 2-15-3308, 2-15-3404, 

7-22-2151, 

37-47-345, 

17-5-101, 

75-5-1102, 

23-1-301, 

75-5-1105, 

75-5-1112, 75-5-1113, 75-5-1121, 

75-10-913, 75-10-918, 75-20-104, 75-20-202, 75-20-205, 

75-20-208, 75-20-211, 75-20-213, 75-20-215, 75-20-216, 

75-20-218, 75-20-219, 75-20-220, 75-20-221, 75-20-225, 

75-20-226, 75-20-301, 75-20-302, 75-20-303, 75-20-304, 

75-20-402, 75-20-406, 75-20-501, 75-20-1202, 76-13-132, 

77-1-802, 76-14-103, 76-16-104, 76-16-307, 77-1-101, 

77-5-104, 80-8-201, 81-7-102, 82-4-203, 82-4-303, 85-2-102, 

85-2-223, 85-2-311, 85-2-319, 85-2-436, 85-2-437, 85-2-512, 

85-2-514, 85-9-104, 85-9-202, 85-9-204, 87-1-223, 87-1-224, 

87-1-701, AND 90-15-102, MCA; REPEALING SECTIONS 2-15-3201, 

2-15-3202, 2-15-3301, AND 2-15-3401, MCA; AND PROVIDING 

EFFECTIVE DATES," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

-2- s~ 'l'I 
INTRODUCED BILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

f 

LC 0074/01 

NEW SECTION. Section ,. Department of resource 

management -- head. There is a department of resource 

management, The department head is the director of resource 

management appointed by the governor in accordance with 

2-15-111. The director is the secretary of the fish, 

wildlife, and parks commission. 

NEW SECTION. Section 2. Board of land commissioners. 

(1) There is a board of land commissioners, provided for in 

Article X, section 4, of the Montana constitution. 

12) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

(3} The department, under the direction of the board of 

land commissioners, ~s responsible for the administration of 

the state lands functions vested in the department. 

NEW SECTJO~ Section 3. Department 

resources and conservation abolished 

of natural 

functions 

transferred to department of resource management. {l) The 

department of natural resources and conservation is 

abolished, and its functions are transferred to the 

department of resource management. 

12) Unless inconsistent with [sections 1 through 101], 

any reference in the Montana Code Annotated, including acts 

passed by the November 1993 special session of the 53rd 

legislature, to the 11 department of natural resources and 

conservation" or "department" (of natural resources and 
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conservation) or "director of natural resources and 

conservation 11 or ''director'' (of natural resources and 

conservation) is changed to the "department- of resource 

"department" (of resource management}, management", 

11 director of resource management'', or "director'' {of 

resource management), as appropriate. The code commissioner 

shall conform internal references and gra'ltmar to these 

changes. 

(3) In addition to the general instructions contained 

in subsection (2), the code commissioner is instructed to 

make the changes required by subsection (2) in the following 

sections: 3-7-103, 3-7-223, 7-1-111, 7-14-120, 15-6-205, 

15-24-2301, 15-32-106, 

69-3-1204, 69-3-1205, 

76-5-103, 76-11-203, 

76-15-408, 76-15-530, 

17-5-703, 

75-7-209, 

76-11-204, 

76-16-103, 

37-43-102, 50-60-803, 

75-10-404, 76-5-102, 

76-15-103, 76.-15-319, 

80-7-720, 82-11-101, 

17 85-1-101, 85-1-102, 85-2-105, 85-2-212, 85-2-304, 85-2-706, 

18 
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21 
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24 
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85-3-101, 85-5-101, 85-5-105, 85-5-111, 85-6-109, 85-7-103, 

85-7-1910, 

85-20-201, 

85-9-103, 

85-20-301, 

85-9-611, 

90-2-140, 

85-15-106, 

90-2-141, 

85-20-10~, 

90-2-1103, 

90-4-102, 90-4-103, 90-4-602, 90-4-901, 90-4-902, 90-4-1002, 

and 90-6-703. 

NEW SECTION. Section 4. Department of state lands 

abolished -- functions transferred to department of resource 

management. (1) The department of state lands is abolished, 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0074/01 

and its functions are transferred to the department of 

resource management. 

(2) Unless inconsistent with [sections 1 through 101], 

any reference in the Montana Code Annotated, including acts 

passed by the November 1993 special session of the 53rd 

legislature, to the "department of state lands" or 

11 department 11 • (of state lands) or "commissioner of state 

lands" or "commissioner 11 
( of state lands) is changed to the 

"department of resource management'', ''department 11 (of 

resource management), 11 director of resource management", or 

''director" (of resource management), as appropriate. The 

code commissioner shall conform internal references and 

grammar to these changes. 

(3) In addition to the general instructions contained 

in subsection (2), the code commissioner is instructed to 

make the changes required by subsection (2) in the following 

sections: 7-1-111, 7-13-202, 20-25-212, 60-3-206, 60-11-111, 

67-4-211, 75-2-103(16)(b), 75-10-103(10), 75-10-203(11), 

75-10-404, 75-10-903(9)(b), 76-11-101, 76-11-102, 76-12-104, 

76-12-121, 76-13-102, 76-13-302, 

76-13-501, 76-13-601, 77-1-113, 

76-13-401, 

77-1-702, 

76-13-415, 

77-1-706, 

77-1-707, 77-2-215, 77-2-327, 77-2-342, 77-2-401, 77-5-302, 

77-5-402, 80-8-110(3), 82-4-103, 82-4-311, 82-4-421, 

82-4-424, 82-4-427, 82-4-431, 82-4-433, B2-4-44l, 85-7-102, 

B7-1-601, B7-3-106, 90-6-207, and 90-6-307. 
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NEW SECTION. Sections. Department of fish, wildlife, 

and parks abolished -- functions transferred to department 

of resource management. (1) The department of fish, 

wildlife, and parks is abolished, and its functions are 

transferred to the department of resource management. 

(2) Unless inconsistent ~ith [sections 1 through 101], 

any reference in the Montana Code Annotated, including acts 

passed by the November 1993 special session of the 53rd 

legislature, to the "department of fish, wildlife, and 

parks" or "department" (of fish, wildlife, and parks) or 

"director of fish, wildlife, and parks" or "director" {of 

fish, wildlife, and parks) is changed to the ''department of 

resource management", "department" {of resource management), 

11 director of resource management", or "director" (of 

resource management), as appropriate. The code commissioner 

shall conform internal references and grammar to these 

changes. 

(3) In addition to the general instructions contained 

in subsection (2), the code commissioner is instructed to 

make the changes required by subsection (2) in the following 

sections: 2-17-111, 2-B9-202, 15-30-303, 15-35-108, 

15-65-121, 16-4-210, 17-5-416, 17-5-424, 19-2-408, 19-8-101, 

19-B-301, 19-8-302, 19-8-501, 19-B-504, 19-8-701, 19-8-712, 

23-1-101, 23-1-108, 23-1-109, 23-1-131, 23-2-101, 23-2-102, 

23-2-103, 23-2-301, 23-2-403, 23-2-502, 23-2-508, 23-2-601, 

-6-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0074/01 

23-2-615, 23-2-633, 23-2-652, 23-2-804, 23-2-814, 23-2-823, 

45-6-201, 45-8-109, 45-8-321, 46-8-201, 61-3-512, 70-16-302, 

72-16-446, 75-7-103, 76-16-107, 77-1-804, 

87-1-206, 87-1-215, 87-1-256, 87-1-603, 87-3-506, 

87-5-602, and 90-14-105. 

87-1-101, 

87-4-406, 

NEW SECTION. Section 6. Certain functions of director, 

department, and board of health and environmental sciences 

transferred to director or department of resource management 

or board of natural resources and conservation. ( l) The 

following functions of the director, department, and board 

of health and environmental sciences are transferred to the 

director or department of resource management or board of 

natural resources and conservation, as appropriate, as 

established in [section l] and 2-15-3302, respectively, 

relating to: 

(a) jurisdiction over lands within the state under 

2-1-202 and 2-1-209; 

(b) membership on the Flathead basin commission under 

2-15-213; 

(c) issuance of certificates to members of the water 

and wastewater operators' advisory council under 2-15-2105; 

(d) membership on the petroleum tank release 

compensation board under 2-15-2108; 

(e} enforcement of department rules concerning solid 

waste management provided for in 7-13-215 and 75-10-112; 
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(f) determinations concerning the use of air and water 

pollution control equipment under 15-6-135; 

(g) adoption of standards for measuring the efficiency 

of wood stoves under 15-32-102 and 15-32-203; 

(h) certification of water and wastewater treatment 

plant operators under Title 37, chapter 42; 

(i) environmental protection under Title 75; 

{j) regulation of subdivisions under Title 76, chapters 

3 and 4; 

(k) compliance with the department of state lands' 

existing schedules for onsite consultation for timber sales 

under 76-13-132; 

(l} consultation with the board of land commi~sioners 

for the purpose of accepting grants of federal land under 

77-1-211; 

(m) consultation with the board of land commissioners 

for the purpose of disposing of institutional property under 

77-2-302; 

(n) regulation of pesticides under Title 80, chapter 8; 

(o) regulation of agricultural chemicals under Title 

80, chapter 15; 

(p) approval of the means of disposal of wastewater, 

sewage, and air pollutants before the construction or 

remodeling of a dairy products manufacturing plant under 

81-22-403; 
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(g) investigation of the obstruction of streams by 

beaver darns under 87-1-224; 

(r) approval of rules governing the use of lands and 

waters under 87-1-303: and 

(s) the natural resources information system under 

Title 90, chapter 15. 

(2) (a) Unless inconsistent with [sections 1 through 

101], any reference in the Montana Code Annotated, including 

acts passed by the November 1993 special session of the 53rd 

legislature, to: 

( i) the 1'department of health and environmental 

sciences", "department of heal th 11
, or "department" ( of 

health and environmental sciences) or "director of health 

and environmental sciences 11 or "director" (of health and 

environmental sciences) in those titles, chapters, parts, 

and sections referred to in subsection (1) is changed to 

"department of resource management 11 or 11 department 11 (of 

resource management) or 11 director of resource management 11 or 

,:director" (of resource management), as appropriate; or 

(ii) the "board of health and environmental sciences", 

"board of health 11
, or "board" (of health and environmental 

sciences} in those titles, chapters, parts, and sections 

referred to in subsection (1) is changed to "board of 

natural resources and conservation" or "board" (of natural 

resources and con.servation), as appropriate. 
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(b) The code commissioner shall conform internal 

references and grammar to these changes. 

{c) In addition to the general instructions contained 

in subsection (2){a), the code commissioner is instructed to 

make the changes required by subsections (2)(a) and (2)(b) 

in the following sections: 2-1-202, 2-1-209, 7-7-4407, 

7-13-231, 7-1)-4502, 

7-22-2409, 7-22-2418, 

7-13-4513, 

15-6-135, 

7-13-4517, 7-22-2403, 

15-32-102, 15-32-203, 

23-2-522, 37-42-102, 75-2-103, 75-2-502, 75-3-103, 75-3-401, 

75-3-502, 75-3-602, 75-5-103, 75-5-221, 75-6-102, 75-7-401, 

75-7-411, 75-J0-103, 

75-10-503, 75-10-532, 

75-10-626, 75-10-628, 

75-10-950, 75-10-1003, 

75-10-203, 

75-10-602, 

75-10-701, 

75-10-1101, 

75-10-403, 

75-10-623, 

75-10-802, 

75-11-203, 

75-10-501, 

75-10-625, 

75-10-903, 

75-11-302, 

76-3-504, 76-3-505, 76-4-102, 76-4-104, 77-1-211, 77-2-302, 

80-15-105, 80-8-110, 80-8-305, 80-15-102, 80-15-104, 

80-15-107, 80-15-108, 80-15-201, 80-15-202, 80-15-203, 

80-15-211, 80-15-213, 80-15-216, 80-15-217, 80-15-219, 

80-15-301, 80-15-302, 80-15-403, 80-15-411, 80-15-412, and 

81-22-403. 

NEW SECTION. Section 7. Department, director, and 

board of health and environmental sciences -- names changed. 

(1) Except as provided in [section 6], the names of the 

department and the director of health and environmental 

sciences are changed to the department and director of 
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public health, respectively. Unless inconsistent with 

[sections 1 through 101], any reference in the Montana Code 

Annotated, including acts passed by the November 1993 

special session of the 53rd legislature, to the ''department 

of health and environmental sciences", "department of 

health", or "department" (of health and environmental 

sciences) or ''director of health and environmental sciences'' 

or ''director'' (of health and environmental sciences) is 

changed to the ''department of public health'' or ''department 11 

(of public health) or "director of public health'' or 

"director" (of public health), as appropriate. The code 

commissioner shall conform internal references and grammar 

to these changes. 

(2) The name of the board of health and environmental 

sciences is changed to the board of public health. Unless 

inconsistent with [sections 1 through 101], any reference in 

the Montana Code Annotated, including acts passed by the 

November 1993 special session of the 53rd legislature, to 

the "board of health and environmental sciences'', 1'board of 

health", or 11 board 11 (of health and environmental sciences) 

is changed to the 11 board of public health 11 or 1'board~ (of 

public health), as appropriate. The code commissioner shall 

conform internal references and grammar to these changes. 

{3) In addition to the general instructions contained 

in subsections (1) and (2), the code commissioner is 
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instructed to make the changes required by subsections (1) 

and (2) in the following sections: 7-33-2402, 7-34-2301, 

7-34-2412, 13-2-402, 15-6-201, 15-30-128, 15-60-101, 

15-60-201, 20-5-402, 20-6-621, 20-6-624, 20-7-404, 20-7-436, 

20-25-604, 

37-7-103, 

37-27-321, 

37-31-331, 

27-6-206, 27-32-302, 

37-9-101, 37-14-322, 

37-30-403, 37-30-412, 

37-41-104, 40-1-107, 

37-2-104, 

37-21-101, 

37-30-422. 

40-1-203, 

37-2-301, 

37-27-320, 

37-31-204, 

40-1-204, 

40-1-206, 40-1-208, 40-1-209, 40-5-235, 40-5-704, 40-6-105, 

40-6-106, 40-6-123, 40-6-126, 40-6-128, 50-1-101, 50-1-302, 

50-2-101, 50-2-116, 50-4-201, 50-4-304, 50-4-402, 50-5-101, 

50-5-602, 50-5-1103, 50-6-102, 50-6-103, 50-6-104, 50-6-203, 

50-6-207, 50-6-302, 50-a-101, 50-9-102, 50-10-101, 

50-15-101, 50-15-304, 50-15-702, 50-16-101, 50-16-102, 

50-16-602, 50-16-701, 50-16-1003, 50-17-102, 50-18-102, 

50-18-103, 50-18-104, 50-18-105, 50-18-109, 50-18-113, 

so-19-101, 50-19-201, 50-19-303, 50-20-104, 50-21-102, 

50-23-101, 50-23-103, 50-23-105, 50-23-106, 50-30-102, 

50-31-103, 

50-44-102, 

50-53-102, 

50-31-307, 

50-49-103, 

50-60-204, 

50-34-101, 

50-50-102, 

50-70-103, 

50-36-101, 

50-51-102, 

50-70-110, 

50-40-lOJ, 

50-52-101, 

50-71-109, 

50-78-102, 52-2-111, 52-2-202, 52-2-303, 52-2-704, 52-2-731, 

52-2-733, 52-2-735, 52-3-605, 52-3-811, 52-4-204, 52-4-205, 

53-2-322, 

53-20-213, 

53-6-106, 53-6-107, 53-6-108, 53-6-110, 53-6-401, 

53-20-305, 53-20-307, 53-21-145, 53-21-165, 
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53-21-201, 53-21-204, 53-21-212, 72-16-217, 72-17-102, 

76-2-411, 76-2-412, 81-2-106, 81-9-202, 81-9-233, 81-21-103, 

81-22-208, 81-22-209, 81-22-301, 81-22-404, 81-22-414, 

81-22-421, 81-23-103, and 87-1-303. 

Section 8. Section 2-15-104, MCA, 1s amended lo read: 

•2-15-104. Structure of executive branch. ( 1) 

accordance with the constitution, all executive 

In 

and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of state 

government and their respective functions are allocated by 

this chapter among and within the following departments or 

entities: 

(a) department of administration; 

lb) 

(c) 

(d) 

(e) 

( f) 

19) 

(h) 

!lc"t"enees; 

Ii) 

( j) 

( k) 

( 1) 

department of military affairs; 

department of revenue; 

state board of education: 

department of labor and ind~stry; 

department of commerce; 

department of justice; 

department of public heal th and--env±ronme~~a¼ 

department of social and rehabilitation services; 

department of corrections and human services; 

department of transportation; 

department of public service regulation; 
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{m) department of agriculture; 

(n) department of livestock; 

tet--deparement-0£-state-±andsr 

tpt--depar~ment-o£-nat~ra±-re9ottrces-and-conservat±~n, 

tqt--depar~ment-0£-£ieh,-w~id±ife,-and-par~s7 

(o) department of resource management; 

trt1.El department of family services. 

( 2) For its internal structure, each department shall 

adhere to the following standard terms: 

(a} The principal unit of a department is a division. 

Each division is headed by an administrator. 

(b) The principal unit of a division is a bureau. 

bureau 1s headed by a chief. 

Each 

(c) The principal unit of a bureau is a section. Each 

seccion is headed by a supervisor.'' 

Section 9. Section 2-15-213, MCA, is amended to read: 

•2-15-213. Flathead basin commission -- membership 

compensation. (1) There is a Flathead basin commission. 

(2) The commission consists of rr 19 members selected 

as follows: 

(a) seven members appointed by the governor from 

industrial, environmental, and other interes~s affected by 

Title 75, chapter 7, part 3, one of whom must be on the 

governor's staff and who also serves as the executive 

director; 
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tbt--one-member-who-~haii-be-the-eon"lffli~~io~er--0£--~tate 

±and~-or-hi9-deeig"eeT 

tetfil one member appointed by the Flathead County 

commissioners; 

tdtlE.l one member appointed by the Lake County 

commissioners: 

tetfil qne member appointed by the Confederated Salish 

and Kootenai Tribes; 

tftill one member appointed by the United States 

department of agriculture, forest service regional forester 

for the northern region; 

tgtl_ij_ one member appointed by the United 

department of interior national park service, 

director for the Rocky Mountain region; 

States 

regional 

t~tl.9.l six ex officio members appointed respectively by 

the chief executive of the provincial government of the 

Province of British Columbia; the regional administrator of 

the United States environrne11tal protection agency; the 

regional administrator of the United ~tates department of 

interior, bureau of reclamation; the administrator of :he 

Bonneville power administration: tt1e chief of engineers of 

the United States army corps of engineers; and the holder of 

a license issued for the Flathead project under the Federal 

Power Act; 

t±tfil two one ex officio member~ member who ~~0%%-be 
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1s the director of the department of hea't:t-t"l---e:nd 

en~ironmentai-~e±e"eee-a"d-the-d±~eetor-of-the-department-or 

£ieh,--w±±dii£e,--and--~ar~e resource manage_!!!~nt or their 

dee±gneee the director's designee. 

(3) The commissioners shall serve without pay. 

Commissioners mentioned in subsection ( 2) (a), except the 

commissioner on the governor's staff, are entitled to 

reimbursement for travel, meals, and lodging while engaged 

in commission business, as provided in 2-18-501 through 

2-18-503. 

(4) The commission is attached to the governor's office 

for administrative purposes only.'' 

Section 10. Section 2-15-22:>, MCA, is amended to read: 

"2-15-225. Interagency coordinating council for state 

prevent ion 

coordinating 

programs. 

council 

I l) 

for 

There 

state 

consisting cf the following 10 members: 

is an inter agency 

prevention programs 

(a I the director of the department of family services 

provided for in 2-15-2401; 

(b) the director of the department of public health and 

e"v~ronmentei-~~i~~ee~ provided for in 2-15-2101; 

(C) the director of the department of corrections and 

human services provided for in 2-15-2301; 

(d I 

(e) 

the attorney general provided for in 2-15-501; 

the director of the department of social and 
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rehabilitation services provided for in 2-15-2201; 

(f) the superintendent of public instruction provided 

for in 2-15-701; 

(g) the presiding officer of the Montana children's 

trust fund board; 

(h} two persons appointed by the governor who have 

experiences related to the private or nonprofit provision of 

prevention programs and services; and 

(i) the administrator of the board of crime control 

provided for in 2-15-2006. 

(2) The coordinating council shall perform the 

following duties: 

(a) develop through interagency planning efforts a 

comprehensive and coordinated prevention program delivery 

system that will strengthen the healthy development, 

well-being, and safety of children, families, 

and communities; 

individuals, 

(b) develop appropriate interagency prevention programs 

and services that address the problems of at-risk children 

and families and that can be provided in a flexible manner 

to meet the needs of those children and families; 

(c) study various financing options for prevention 

programs and services; 

(d) ensure that a balanced and comprehensive range of 

prevention services is available to children and families 
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with specific or multiagency needs; and 

(e) assist 1n development of cooperative partnerships 

among st.ate agenc:.es and cot1un'..l.nity-based public and private 

providers of prevention programs. 

(3) The coordinating council shall cooperate with and 

report to any standing er interim legislative committee that 

is assigned to study the policies and funding for prevention 

programs or other state programs and policies related to 

children and families. 

(4) The coordinating council must be compensated, 

reimbursed, and otherwise governed by the provisions of 

2-15-122. 

(5) The coordinating council is attached for 

administrative purposes only to the governor 1 s office, which 

may assist in providing staff and budgetary, administrative, 

and clerical services to the council as the council 

presiding officer requests. 

or its 

( 6) Staffing and other resources may be provided to the 

coordinating council only from state and nonstate resources 

donated to the council and :rom d:rect appropriations by 

each legislature.'' 

Section 11. Section 2-15-1519, MCA, is amended to read: 

•2-15-1519. Fire services training advisory council. 

(1) The board of regents shall appoint a fire services 

training advisory council to work w~th the director of the 
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fire services training schcol. The membership of the council 

shali-¼~e¼~de includes the following: 

(a) a fire chief; 

(b) a volunteer firefighter; 

(c) a paid firefighter; 

(d) a fire service 1ns~ructor; 

(e) a person :nvolved in fire prevention; 

(f) a representative of the insurance industry; and 

(g) a professional educator. 

(2) The board shall solicit and consider 

recommendations of appropriate organizations 

the 

and 

associations of fire service personnel in 

appointments under subsection (1) o~-th±s-see~±o~. 

making 

(3) Members appointed shall serve for a 4-year term and 

may be removed for cause. If a vacancy occurs, a member 

sha¼-¼- must be appointed to fill the unexpired term. A member 

may be reappoinc.ed. 

(4) A representative of the state fire prevention and 

investigation program of the department of justice, a fire 

control officer designated by the eofflffliss±oner--of--state 

¼ands director of the department of resource management, and 

the director of the fire services training school are ex 

officio members of the council." 

Section 12. Section 2-15-1523, MCA, is amended to read: 

"2-15-1~23. Ground water assessment steering committee. 
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assessment steering con~ittee 

of each of the following stale 

agencies having responsibili~y for ground water protection, 

management, or information who must be appointed by the head 

of the respective state agency: 

tat--t~e----de~artment----of---nat~rai---re:,o~ree~---and 

eoneervation7 

tbt--the--departmen~---o~---heaith---artd---envtronmentai 

ee±enees7 

the department of agriculture; tetfil 

tdtlli_ the department of state---iands 

management; and 

teti..£1 the Montana state library, 

information system. 

natural 

resource 

resour-ce 

(2) The ground water assessment steering committee llldY 

include repr-esentatives of the following agencies and units 

of government with 

related to ground 

expertise or management responsibility 

water and representatives of the 

organizations and groups specified in subsection (2)(h), who 

shall serve as ex officio members: 

(a) the environmental quality council; 

(b) the board of oil and gas conservation; 

(c) the Montana bureau of min~s dnd geology; 

{d} a representative fro~ a L1nit of the university 

system, other than the Monta11a bureaJ of niines and geology, 

-20-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 007-i; 01 

appointed by the board of regents of higher education for 

the Montana university system; 

(e) a county government, appointed by an organization 

of Montana counties; 

(f) a city, town, or city-county government, appointed 

by an organization of Montana cities and towns; 

(g) each principal federal agency having responsibility 

for ground water management, or research, 

appointed by the 

protection, 

Montana head of the respective federal 

agency; and 

(h) one representative of each of the 

appointed by the governor: 

(i) agricultural water users; 

{ii) industrial water users; and 

(iii) a 

organization. 

conservation or ecological 

following, 

protection 

(3) The ground water assessment steering committee 

shall elect a eha~rman presiding officer from its voting 

members. 

(4) The Montana bureau of mines and geology shall 

provide staff support to the committee." 

Section 13. 

"2-15-1845. 

Section 2-15-1845, MCA, is amended to read: 

Board of nursing home administrators. (1) 

There is a board of nursing home administrators. 

(2) The board consists of five voting members appointed 
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by the governor with the consent of the senate. No more than 

two members shed:% ~ be nursing home administrators. One 

member shall represent the public at large and must be 55 

years of age or older at the time of appointment. The other 

two members ehe½½ must be representatives of professions or 

institutions concerned with the care of chronically ill and 

infirm aged patients and may not be from the same profession 

or have a financial interest in a nursing home. 

(3) The director of the department of public health a"d 

enY±ro"me~ta¼-se±enees or h±s the director 1 s designee and 

the director of the department of social and rehabilitation 

services or h±e the director's designee are ex officio, 

nonvoting members of the board. 

(4) Each appointed member shall serve for a term of 5 

years. Any vacancy occurring in the position of an 

appointive member ~ke½l must be filled by the governor for 

the unexpired term. 

(5) Appointive members may be removed by the governor 

only for cause. 

(6) The board 1s allocated to the department for 

administrative purposes only as prescribed in 2-15-121.'' 

Section 14. 

"2-15-1875. 

plumbers. 

Section 2-15-1875, MCA, is amended to read: 

Board of plumbers. i 1) There is a board of 

(2) The board consists vf ~ine me~bers appointed by the 
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governor with the consent of the senate. The members are: 

(a) two master plumbers and two journeyman plumbers who 

are at least 18 years old, whc have been residents of this 

state for more than 1 year, g.nd who have been duly licensed 

master or journeyman plumbers ac least 5 out of the last 8 

years immediately preceding their appointrr,ent; 

(b) one registered professio~a: engineer qualified in 

mechanical engineering; 

(c) three representatives of the public who are not 

engaged in the business of installing or selling plumbing 

equipment; 

(d) one appointed represen:ative of the department of 

public health aftd-e"•±ronmentai-ee±enee~, who ehaii-be .!..§_ a 

sanitary engineer ~nd who is secretary of the board. 

(3) The appointed members o: the boa~d shall serve for 

a term of 4 years. 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

Section 15. Section 2-15-1883, MCA, is amended to read: 

"2-15-1883. Board of outfitters. (~) There is a board 

of outfitters. 

(2) (a) The board consists of seven members to--be 

appointed by the governor. 

(b) Five members must be licensed outfitters who are 

actively involved in the outfitting business. At least one 
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of the outfitter members must be a person primarily engaged 

in the fishing outfitting business. Each cutfitter member 

shall represent one of the five distr1c~s designated 1n 

2-15-3402(2). Two qualified persons in each district must be 

nominated for appointment by the licensed outfitters 

residing in that district by submitting by illai: a notarized 

ballot, i11 a form a~d manner prescribed by th~ board. The 

board shall also prescribe a procedure for selecting persons 

to be nominated by mail-in ballot. The two outfitters 

receiving the most votes must be nominated for appointment. 

The department of commerce is responsible for all 

notifications, reporting, and counting of ballots. Names of 

nominees must be submitted to the governor, who will se:ect 

one outfitter from each district to be a board member. 

(c) The governor shall also appoint 011e member who 1s 

an employee of the department of f±~h,-w±±dlt~~,-a~d-~a~~~ 

resource mandgement and one member from the general public. 

{3) A vacancy on the board must be filled in the san1e 

manner as the original appointment. 

(4) The members shall serve staggered 3-year terms and 

take office on the day that they are e¼eeted selected. 

(5) The board 1s allocated to the department of 

commerce for administrative purposes only as prescribed in 

2-15-121. 

(6) Each member of the board is e11titled to receive 
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travel expenses as provided for in 

Section 16. Section 2-15-2101, MCA, is amended to read: 

"2-15-2101. Department of public health and 

en~±rortmentai-ee~eneee -- head. Tl1ere is a departme,,t of 

public health and--en¥ironmenta¼--~e±~neee. The department 

head is the director of public health and--env±~enmentai 

eeiences appointed by the governor 1n accordance with 

2-15-111.'' 

Section 17. Section 2-15-2104, MCA, is amended to read: 

"2-15-2104. Board of public health and-env~renmental 

eeieneee -- membership -- quasi-judicial. ( 1) There is a 

board of public health and-en~±ren~~n~e¼-ee±eneee. 

(2) The board consists of seven members appointed by 

the governor as follows: 

(a) Lwo members ha.,.± r'!;g who have professional 

qualifications in a human health service licensed by a board 

w±thin---a---department--ef--p~efessione¼--a"d--ecc~pat±ona½ 

iieenses under Title 37, one of whom must be a doctor of 

medicine licensed by the board of medical examiners; 

(b) one member b~~ng who is a doctor of veterinary 

medicine licensed in this state and who is ~ngaged in food 

animal medicine; and 

(c) four 

described in 

members who do 

subsection (2)(a) 
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demonstrated an a~Live interest in the field of public 

health and the economic welfare of the state. 

(3) The board is designated as a quasi-judicial 

for purposes of 2-l~-124." 

boa.rd 

Section 18. Section 2-15-2105, MCA, is amer.dec to read: 

"2-15-2105. Water and wastewater operators' advisory 

council. {l) There is a water and wastewater operators' 

advisory council. 

(2) The council consists of seven members. Except as 

provided in subsection (2)(e) 0£-th±~-~eet~o~, the members 

~hai¼ ~ be appointed by the governor. The members are: 

(a) two members who are employed water supply system or 

water treatment plant operators holding valid certificates. 

One of these members 9"a±½ must hold a certificate by 

examination of the highest class issued by the department of 

hea±~h-and-environ~entai-S:eieneeS: resource mana~~e~~- There 

1S no restriction on the classification of the certificate 

held by the other operator. 

(b) two members who are employed wastewater t reatmer:t 

plant operators holding valid certificates. One of these 

memoers s,ha±i must hold a certificate by examinat10n ct the 

highest class issued by the department of hea±~h--and 

e"v½renmen~a±--9efenee9 resource mana~ement. ':'here 1s no 

restriction on the classification of the cerc1ticd:e held by 

the other operator. 
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(c) one member serving on the faculty of a university 

or cclleg~ whose major field is related to water supply 

systems, waste...,a tei- treatment, chemical or civil 

eng1neeri~g, chemistry, or bacteriology; 

(di one member who is a representative of a 

municipality req~1red to employ a certified operator and who 

holds a position of eithe~ city manager, city engineer, 

director of public works, works manager, or tk~i~ an 

equivalent eQ__sition; 

(e) tne administrator of the division of environmental 

sciences of the department of neaith--a~d--en~±ronmentei 

~eie~ee~ resource management or a qualified meniber of k±e 

the administrator's staff appointed by the administrator. 

(3) Members, except the ex officio voting member from 

the department of neeitn-anO-envtronmental-s~±~nee~ ~esource 

management, shall serve for a term of 6 years." 

Section 19. Section 2-15-2107, MCA, is amended to read: 

•2-15-2107. Water pollution control advisory council. 

(1) There is a water pollution control advisory council. 

(2) The council consists of ~¼even 10 members. ~he 

members are: 

(a) the director of ~i~h,-wi¼d¼±£e,-an0-pa~~e ~~so~rce 

management; 

tbt--~~e-edm±n±~trator-0£-the-water--re~otlree~--d~~±~~e~ 

o£-the-de~&rtment-e£-natnrai-re~ottrees-and-eonservat±~n; 
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tetJlU the director of agriculture; 

td:t1£1 eight members appointed by the governor as 

follows: 

(i) a representative of industry concerned with the 

disposal of inorganic ~aste; 

(ii) a representative of industry concerned with the 

disposal of crganic waste; 

(iii) a livestock teeder; 

(iv) a representacive of municipal government; 

(v) a representative of an organization concerned with 

fishing for sport; 

(vi) a representative froffi labor; 

(vii) a superviscr of a soil and water conservat<On 

district; 

[viii) a representative of a~ organization concerned 

with water recreaticn. 

(3) The appointed council ffien1bers serve at the pleasure 

of the governor. 

(4) Subsections (5) through (8) of 2-15-122 apply to 

the council and members.' 1 

Section 20. Section 2-15-2c08, MCA, is amended to read: 

•2-15-2108. Petroleum tank release compensation board. 

(1) There is a petroleum tank release compensation board. 

(2) The board consists of seven members appointed by 

the governorL as follows: 
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(a) the director of the department of hee±tn--and 

e"•~ro"meft~a±---~e±enees resource management or h±~ the 

director's representative; 

(b) a representative of the state fire prevention and 

investigation program of the department of justice; 

(c) a representative of the petroleum services 

industry; 

(d) a representative of independent petroleum marketers 

and chain retailers; 

(e) a representative of the general public; 

(fl a representative of service station dealers; and 

(g) a representative of the insurance industry. 

(3) The board shall elect a ehe±~man presiding officer. 

(4) The term of membership is 3 years. 

(5) Members shall serve without pay, but are entitled 

to reimbursement for travel, meals, and lodging while 

engaged in board business, as provided in 2-18-501 through 

2-18-503." 

Section 21. Section 2-15-2110, MCA, is amended to read: 

"2-15-2110. Small business compliance assistance 

advisory council. (l) There is a small business compliance 

assistance advisory council. 

{2) The council consists of seven members, as follows; 

(a) two members that are not owners or representatives 

of owners of small business stationary sources, appointed by 
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the governor to represent the general public; 

{b) four members that are owners or representatives of 

owners of small business stationary sources and who are not 

legislators, one to be appointed by the majority and 

minority leadership of the house of representatives and one 

to be appointed by the majority and minority leadership of 

the senate: and 

(c) one member that is a representative 

department of hea:ttti--and.--en"t±ronmenta±--sc::i:enee9 

of the 

resource 

management, appointed by the di rector -::if that department. 

(3) Appointed members shal~ serve for terms of 3 years. 

(4) The provisions of 2-15-122(5) through (8) apply to 

the council and its members.'' 

Section 22. Section 2-15-2204, MCA, is amended to read: 

"2-15-2204. Developmental disabilities planning and 

advisory council. (1) The governor shall appoint a 

developmental disabili~ies planning and advisory council in 

accordance with the provisions 0£ this section. 

(2) The council is composed of at ledst 24 but no more 

than 26 members and consists of :te fo!lowing; 

(a) the directors of the departmenrs of social and 

rehabilitation services, p~blic health and-env:i:ronmentai 

se±enees, corrections and huffia~ 5erv1ces, 

services or their de5ig~ees; 

and family 

{b) the superi11tende~t =E public 1nstr11ction or a 
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designee; 

(c) two recognized professicnals, one each in the 

disciplines of medicine and law: 

(d) one member of the slate senate; 

(e} cne member of the state ho~se of representatives; 

(f) seven persons.!.. each cf whom has a developmental 

disability or who is an irrunediate family member or gual'"dian 

of a person with a developmental disability; 

(g) one member of each of the five regional councils 

provided for in 53-20-207, who has a developmental 

disability or is an immediate family member or guardian of a 

person with a Oevelopmental disability; 

(h) the director of the university-affilia~ed or 

satellite program on developmental disabilities, created 

pursuant to 42 U.S.C. 6031, or a designee of the director; 

(i) the director of the state protection and advocacy 

system, created pursuant to 42 U.S.C. 6012, or a designee of 

the director; and 

( j) a representative of a statewide developmer.tal 

disabilities service provider organization whose member 

agencies provide direct services lo persons with 

developmentai disabilities. 

(3) (a) Each member or h±~ ~ designee who serves on the 

council pursuant to subsection (2)(a), (2){b), (2)(h), or 

(2)(i) shall serve for a term concurrent with ki~ the 
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member's respective term as a director or the superintendent 

of public instrLction, as the case may be. Upon h±~ removal 

from office, h±~ the director's or superintendent of pubiic 

instruction's or hi~ the designee's term as a member of the 

council is automatically lerminated and h~~ !__!,~ successor in 

office or rl±:! the successor's designee is automatically a 

member of the council. 

(b) Each member who serves on the council pursuant to 

subsectlon (2J(d) or ( 2 l I e I s~eii must be appointed or 

reappointed annually by the governor. 

( C) Eight of the members serving on the council 

pursuant to subsection {2)(c), (2)(f), ( 2 I (g), ( 2) ( j}, or 

( 3 I Id l :!h~ii ~use be appointed by the governor to serve for 

terms concurrent with the gubernatorial term dnd until their 

successors are appointed, The remaining members serving or1 

the council pursuant to subsection (2)(c), (2)(f), (2)(g), 

(2)(j), or (J)(d) ~kei:t ~ be appointed by t.he governor to 

serve for terms ending 011 January 1 of tt1e tt11rd year of the 

succeeding gubernatorial term and until their successors are 

appointed. 

(d} Representatives named to the council pursuant to 

this section, in addition to fulfilling the requirements 

listed in subsections (2} (a) through (2) ( j), may also be 

selected to represent the following areas: psychology, 

social work, special education, and minority groups, 
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including Native Americans with developmental disabilities. 

A minimum of one member of the council shall represent each 

of these areas. In the event that the persons listed 1n 

subsections ( 2) (a J through (2J(j) do not represent all of 

the areas of psychology, social work, special education, and 

minority groups, including Native Americans with 

developmental disabilities, up to two representatives may be 

added to the membership of the council to represent not more 

than two of these grcups. 

{4) The council 1s allocated to the department for 

administrative purposes only and, unless inconsistent with 

the provisions of t~i~--9~ct±e~--a~d 53-20-206 and this 

section, the provisions of 2-15-121 apply. 1
t 

Section 23. Section 2-15-2210, MCA, is amended to read: 

"2-15-2210. State advisory council on food and 

nutrition. (l) There is a state advisory council on food and 

nutrition. 

(2) The council is composed of 11 members appointed by 

the governorL as follows: 

(a) one person from the department of social a1~d 

rehabilitation services who supervises 

services under the food stamp program; 

or administers 

(b) one person from the department of public health a"d 

env±~o"menta¼---~~ienee~ who supervises or administers 

supplemental food programa, for women, infants, and chi 1dren; 
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(c) one person from the office of public instruction 

who is responsible for administration of school 

programs u11der the National School Lunch Act; 

(d) one perso11 from a statewide organ1zat:on active 

food, nutrition, and hunger issues; 

food 

1n 

(e) one person representing loca~ fcod bank programs; 

(f) one person from among local, private operators of 

food and nutrition programs for the elderly; 

(9) one person representing the general public who is 

knowledgeable and active in food, nutrition, and hunger 

issues; 

(h) one person who is an agent 1n 

cooperative extension service: 

(i) one Native American; a.nd 

the Montana 

(j) one member of the house of representatives and one 

member of the senate, who must be paid their compensation 

and expense_s as provided .:.n 5-2-JC2 w!',ile engaged in 

advisory council business. 

(3) The council is allocated tc the deµdrtment ~f 

public health a:nd-en11"if'er"tffle!"lt:e:~-!!H~±-er"lee~ for administrative 

purposes only as provided in 2-15-121. 

(4) The provisions of 2-15-122(5) through (8) apply to 

the council and its members.'' 

Section 24. Section 2-15-3306, MCA, 1s amended co read: 

•2-15-3306. Soil survey advisory council. 
\ ' ) 'l'he 
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director of the department of ne~tlrat--re90ttree9--and 

eon~e'f'"l'ett:±on resource management shall appoint a soil surve1' 

advisory council to assist and cooperate with the department 

in formulation and oversight of the plan for completing tt1e 

soil survey and mapping program provided for ir. Title 76, 

chapter 11, part 2. The soil survey advisory council shall 

consist of representatives of local, state, and federal 

agencies ar.d private organizations having needs for or ~ho 

could contribute expertise for the soil surveys and the 

mapping program. 

(2) The director of the department of natttrel-re~o~ree~ 

e~d-eon~er~et±eM resource management shall serve as eha±rmen 

presiding officer of the soil survey advisory council. 

(3) The soil survey advisory council shall meet at 

least once a year." 

Section 25. Section 2-15-3307, MCA, is amended to read: 

"2-15-3307. Board of water well contractors. (1} There 

1s a board of water well contractors. 

( 2 I ':'ne boa.rd ~hell-be is composed of f:i:'d'~ four voting 

members, consisting of: 

(a) one technicdl adviser hydrogeologist appointed by 

the Montana bureau of mines and geology; 

( b) two licensed Montana water well contractors 

appointed by the governor with the concurrence of the 

senate; and 
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(c) one appointed by the director of naettre±--re~ettrce~ 

anO-con~e~•ation1-and 

tdt--one---appe±nted--by--the--d±reetor--0£--heaTth--and 

env¼renmentel-~e¼enee~ :esource management. 

(3) The members of the beard ~hetT must have been bona 

fide residents of this state for a period of a least 3 years 

prior to 9tleh appointme~t. 

(4) The members of the board shall serve for a term of 

3 years. In case of a vacancy in the office of a member of 

the board, an appointment ~rte:¼±~ be made to till the 

9ame vacancy in the man~er prescr~bed oy the constitution 

and laws of this state. 

(5) The members cf the board shall, upon e"terinq-on 

assuming the duties of their office, tdke and subscribe to 

the oath specified in the cor1stitution of Montana, and ~tleh 

the oath shall mu~ be filed 1n the office of the secretary 

of state. 

(6) The board 1s allocated to the department for 

administrative purposes oniy as prescribed i11 2-15-121.'' 

Section 26. Section 2-15-3308, MCA, is amended to read: 

w2-15-3308. Drought advisory committee. (1) There is a 

drought advisory committee allocated to the department of 

"a~ttra¼--r~eettree~--ena-eeM~er'd'etion resource management for 

administrative purposes only us prcvided in 2-15-121. 

(2) The drought advisory committee is eha:i:-1'ed presi_d~~ 
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over by a representative of the governor and consists of 

representatives of the departments of natttra¼-re~o~ree~--and 

eon~ervation resource management; agriculture; commerce; 

£±~n,--wild¼±fe,--a~d--pa~~~; military affairs; ne8¼tn-and 

environmente¼-~e±e~ee~,--~tate--lands; and livestock. The 

governor's representative must be appointed by the governor, 

and the representative of each department must be appointed 

by the head of that department. Additional, nonvoting 

members who represent drought-affected federal and local 

government agencies and public and private interests may 

also be appointed by the governor. 

(3) The drought advisory committee shall: 

(a) with the approval of the governor, develop and 

implement a state drought plan; 

(b) review and report drought monitoring information to 

the public; 

(c) coordinate timely drought impact assessments; 

(d) identify areas of the state with a high probability 

of drought and target reporting and assistance efforts to 

those areas; 

(e) upon request, assist in 

advisory committees for the 

subsection (l)(d); 

organizing local drought 

areas identified under 

(f) request state agency staff to provide technical 

assistance to local drought advisory committees; and 
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( g) promote 

individuals to 

vulnerability. 

ideas 

consider 

and activities for 

reduce 

groups and 

drought that may 

( 4) The department of na~tlra±---re~otlrces---and 

eo~~e~~et±o~ resource management shall provide staff 

assistance to the drought advisory cc-mmitt.ee. 

(5) The drought advisory committee shall meet, at a 

minimum, on or around the 15th day of the months of October 

and February of each year to assess moisture conditions and, 

as appropriate, begin preparations for drought mitigation. 

(6) By March ±5e~ .!l_ of each year, the drough~ advisory 

committee shall submit a report to the governor describing 

the potential for drought in the coming year. If the 

potential for drought merits additional activity by the 

drought advisory committee, the report must also describe: 

(a) activities to be ta~en by the drought advisory 

committee for informing tf~e public about the potential for 

drought; 

(b) a schedule for completing activities; 

(c) geographic areas for which the 

drought advisory committees will be 

governments and citizens; and 

(d) 

resources 

requests for 

that may 

drought impacts. 

be 

t:-'le use :::i: any 

necessary to 

-JS-
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(7) Nothing in this section is intended to remove or 

i~terfere with the duties and responsibilities of the 

governor or the division of disaster and emergency services 

for disaster coordination and emergency response, as 

p:ov~ded in Title 10, chapter 3, part 1. The duties and 

responsibilit1es of the drought advisory corun1 t tee 

supplement and are consistent with those of the division of 

disaster and emergency services fer drought planning, 

preparation, coordination, and mitigation.'' 

Section 27. Section 2-15-3404, MCA, is a~.ended to read: 

•2-15-3404. Fish and wildlife crimestoppers board. ( 1) 

There is a fish and wildlife crimestoppers board. 

( 2) (a) The b6ard consists of five members, four of 

whom are appointed by the director of the department of 

f~s" 7 -wiidiife,-e~d-~er~~ resource management, as follows: 

( i) the person within the department responsible for 

the enforcement of fish and wildlife laws; 

(ii) arr.ember of a sportsmen's or conservation group; 

(iii) a member who is actively engaged 1n agricultural 

production; and 

(iv) a member of the public, appointed at large. 

{bl The fifth member is a member of the fish, wildlife, 

and parks commission who 9~e½i mus~ be designated by the 

commission. 

(3) The board shall elect a chairman presiding officer 
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from its members. 

(4) A member must be appointed for a term of 2 years 

and may be reappointed. 

(" l (a) A vacancy must be filled within 14 days cf 

occurrence in the same manner as the original appointment. 

(b) A vacancy does not impair the right of the 

remaining members to exercise the powers of th~ board. 

(6) The board is allocated to the department of £~~h, 

wiid±i£e,--a"d--~e~~~ resource management for administrative 

purposes only as provided in 2-15-121.'' 

Section 28. Section 2-15-3405, MCA, is amended to read: 

"2-15-3405. Appointment of wetlands protection advisory 

council. (1) The director of £±~n,--wi±d±if~7 --a~d--pa~k~ 

resource manage~ent shall appoint an advisory council 

pursuant to 2-15-122 co review proposals develop~d by the 

depdrtment of £~~h,-w±±d±i~~,-a~d-~a~~~ resource manageme:~ 

wr"li-eh !_hat ir.vclve the use of money received by the 

department under 87-2-412 for the protection, conservation, 

and development of wetlands in Montana. 

(2) Members must be appointed to the advisory council 

who represent Montana sportsmen, nonconsumptive users of 

wildlife, and the agricultural industry." 

Section 29. Section 7-8-2507, MCA, is amended to read: 

·"7-8-2507. Land management alternatives. The board may: 

( 1) (a) grant permits or licenses to use the lands in 
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sueh ~ manner as that the board may determine and in the 

best interests of the county and for the public benefit and 

welfare; and 

(b) fix the terms, conditions, a~d price of ~~eh those 

permits or licenses; 

(2) enter into 

individuals, groups 

cooperative use 

of individuals, 

agreements with 

corporations, 

associations, cooperative state grazing districts, the state 

of Montana, the United States of America, and any state or 

federal subdivision, department, bureau, conunission, or 

agency, including but not limited to ~k!-Montana--depe~~ffleft~ 

o£-£±sb,-wi¼d¼¼fe,-and-parks, the bureau of land management, 

conservation districts, and the Montana department of s~ate 

±a"ds resource management; 

(3) trade or exchange stte~ lands with individuals or 

other governmental agencies, state or federal, ettch those 

trades or exchanges to be made pursuant to terms, 

conditions, and procedures adopted by the board; 

! 4 I (a) grant leases of che lands for ette~ purposes and 

uses ae that the board may determine are in the best 

interests of the county, including the exploration and 

development of oil, gas, and other mine_rals; and 

(b) fix the terms and conditions of ~tteh leases and the 

consideration to be paid by any lessee; and 

(5) sell s~~h lands or any part thereof of lands 
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pursuant to the procedures provided in this part,'' 

Section 30. Section 7-22-2151, MCA, is amended to read: 

"7-22-2151~ Cooperative agreements. ( l) Any state 

agency controlling land within a district, includir1g the 

departme11t of transportation; the-department-ef-~tate-½and~7 

the-depertment-0£-f±sh,-w±id¼±fe7-e"d-rar~~T the department 

of corrections and human services; the department of nettt~a± 

re~ottrees--a"d--eo"eer¥a~io" resource management; and the 

university system, shall enter into a written agreement with 

the board. The agreement must specify mut.ual 

responsibilities for noxious weed management on state-owned 

or state-controlled land within the district. 

(2) The board and the governing bcdy cf each 

incorporated municipality within the district shal: enter 

into a written agreement and shall cooperatively plan for 

the management of noxious weeds within the boundaries ::if the 

municipality. The board may implement management procedures 

described in the plan within the boundaries -· Uc the 

municipality for noxious weeds only. Contrcl cf nu:sance 

weeds within the municipality remains the respo:1siDility of 

the governing body of the municipality, as specif1ed in 

7-22-4101. 

( 3) A board may develop and carry out 1ts nox:1::c.:s weed 

management program in cooperation with boards of 0cher 

districts, with state dnd federal governme~ts a~d r. heir 
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agencies, or with any person within the district. The board 

may enter into cooperative agreements with any of these 

parties." 

Section 31. Section 17-5-101, MCA, is amended to read: 

"17-5-101. Definitions. The following terms, as used in 

this part, have the following meanings: 

( 1 J ''Bonds 1
' include bonds, notes, warrants, debentures, 

certificates of indebtedness, temporary bonds, temporary 

notes, interim receipts, interim certificates, and all 

instruments or obligations evidencing or represer.ting 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumbrance on specific rever'\tte!:!11 revenue, special 

assessments, income, or property of a political subdivision, 

including all instruments or obligations payable from a 

special f~nd. 

(2) "Governing body" means the board, ccuncil, 

commission, or other body charged with the general co~trol 

of the issuance of bonds of a political subdivision. 

13) 11 Political subdivision'' includes a county, city, 

town, school district, irrigation district, drainage 

district, special improvement district, or any other 

governmental subdivision of the state but she:i-l- does not 

include the state of Montana, the board of examiners, the~ 

divisicn of water resources of the department of ne:tttrai 
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~e~ett~ee~--and--eon~e~vat±o~ 

highway commiss~on, or any 

commission of the state." 

resource management, the state 

other board, agency, or 

Section 32. Section 23-1-301, MCA, is amended to read: 

"23-1-301. Montana conservation corps -- purpose and 

intent. (1) ~here is a Montana conservation corps within the 

~ parks division of the department of £±9"r--w±¼di±£e,--and 

p~rk~ resource management. The corps is part of the Montana 

community service corps provided for under Title 90, chapter 

14, part 1, and is subject to the oversight of the office ot 

community serv~ce. 

(2) The purpose of the corps is to accomplish 

labor-intensive 1mprovement:s to the state park sysLem and to 

other public lands and to perform community service 

activities for which specific responsibilities are accepted 

through service ccntracts. 

(3) It is the intent of the legislature that the corps 

grow in produc~ive ways and that state agencies involved 

with the corps provide coordination of the conservation 

corps program and the programs established under Title 90, 

chapter 14, part 1. The legislature also intends that the 

Montana conservation corps program have the authority to 

contract with the job service or the human resource 

development council, as defined in 53-10-501." 

Section 33. Section 23-1-302, MCA, is amended to read: 
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"23-1-302. Definitions. As used in this part, unless 

the context clearly requires otherwise, the following 

definitions apply: 

(1) "Corps'' means the Montana conservation corps. 

(2) ''Corps coordinator'' means the person who acts as 

the corps administrative officer and employs the staff 

necessary to implement the provisions of this chapter. 

{ 3) "Corpsmember 0 means a participant in the corps. 

( 4) ''Crewleader'1 means a participant in the corps who 

supervises corpsmembers. 

(5) 1'Department 11 means the department 

wi±Or¼re7-end-perk~ resource management provided 

l-±5-340i [section l]. 

of £i~hT 

for in 

(6) ''Division" means ehe ~ parks division of the 

department of-£±e~,-wiid¼±£~,-and-pe~~e. 

{7) ''State agencies 11 means the departments of £½eh7 

wtid±½£e,-e"d-par~s7 social and rehabilitation services; 

labor and industry; ~tate--¼e"de; family services; and 

"e~~ra¼-reso~reee-and-eo"ee~vat±e" resource management.
11 

Section 34. Section 23-2-8C6, MCA, is amended to read: 

•23-2-806. Enforcement. (1) The de~a~tment--er fish, 

wildlife, and parks enforcement personnel of the department 

of resource management, park rangers, sheriffs and their 

deputies, the Montana highway patrol, and the police of each 

mu11icipality shall enforce the provisions of this part. 
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(2) The department is a criminal justice age~cy f~r the 

purpose of obtaining the technical assistance and support 

services provided by the board of crime control Jnde: the 

provisions of 44-4-301, Authorized officers of the 

department are granted peace officer status with the power: 

(a) of search, seizure, and arrest; 

(b} to investigate 

by this part and rules of 

activities in this state regulated 

the department and the fish, 

wildlife, and parks commission: and 

( C) to report violations to the county attor~ey of the 

county in which they occur. 

(3) Park rangers may 

execution of their duties.~ 

not carry firearms 1n che 

Section 35. Section 37-47-345, MCA, is amended to read: 

"37-47-345. Enforcement. Investigations and arrests for 

violations of this chapter may be made by any peace cfficer; 

state fish and game warden of the department of ft-!lt"t-, 

wiid¼±£e7-a"d-par~~ resource n1anagement; or 

enforcement perso~nel.'' 

federal agency 

Section 36. Section 75-5-1102, MCA, is amended to read: 

ft?S-5-1102. Definitions. Unless the context req~1res 

otherwise, in this partL the following definitions apply: 

(1) ''Administrative costs'' means costs incurred by the 

department and--the--de~~~tffle"t--ot--natttre±--~e~ouree~-e~d 

eo"9erva~*o" in the adininistration of the prograr~, includ~ng 
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bu~ not limited to costs of servicing loans and issuing 

debc; prcgrarn start-up costs; financial, management., and 

legal consulting fees; and reimbursement costs for support 

services fro~ other state agencies. 

I 2 J "Cost" means, with reference to a wastewater 

treatmen~ works project, all capital costs incurred or to be 

incurred by a municipality or a private concern, inc::..uding 

but not limited to engi11eering, financing and other fees, 

interest during construction, and a reasonable allowance for 

continge11cies to the extent permitted by the federal act and 

regulations promulgated ~~~rettnder under the federal act. 

(3) 11 Federal act~ means the Federal Water Pollution 

Control Act, also known as the Clean water Act, 

1251 through 1387, as amended. 

(4) ''Loan'' means a loan of money from the 

fund to a municipality or a private concern. 

33 u.s.c. 

revolving 

[S) ''Municipality 11 means any city, tow11, or other local 

government unit having authority to own and operate a sewage 

system and wastewater treatment works. 

(6) ''Private cancern 11 means an individual 

entity eligible for a loan or loans for a pollution 

or other 

control 

projec~ for a nonpo1nt source under section 319 of the 

federal act. 

( 7) "Program 11 means the wastewater treatment y.;orks 

revolving loan program established by this part. 
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(8) "Project" rne,;1,ns a wastewater treatment works 

part of a wastewater treatment works for which 

municipality or private concern makes an application for 

loan or other financial assistance. 

or 

a 

a 

(9) ''Revolving fund'' means the fund established by 

75-5-1106." 

Section 37. 

"75-5-1105. 

Section 75-5-1105, MCA, is amended to read: 

Rulemaking. The board and--the--boa~d--of 

nstttrei--re~ettree~--a~d--eonseryat±on may adopt rules within 

~he±r--res~eeti~e--a~thor±t~e~ its authority established 

within the provisions of this part, including rules: 

(1) prescribing the form and content of applications 

for loans and refinancing agreements; 

(2) governing the application of 

awarding loans; 

the criteria for 

(3) establishing additional terms and conditions for 

tl1e making of loans and the security instruments and oltier 

necessary agreements; and 

(4) establ~shing ceilings on the amount of individual 

loans to be made to municipalities and private concerns, if 

considered appropriate and necessary for the successtul 

administration of the program." 

Section 38. Section 75-5-1106, MCA, is amended to read: 

•75-5-1106. Revolving fund. (1) There is established in 

the state treasury a separate account designated as the 
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wastewater 

established 

allocation 

treatment works revolving fund. There are 

in the revolving fund as s~baccounts a federal 

account, a state allocation account, an 

administration account, an investment income account, and a 

debt service account. 

(2) There must be credited to: 

(a) the federal allocation account, all amounts 

received by the state pursuant to the federal act as 

capitalization grants for a state revolving fund to assist 

construction of wastewater treatment works and grants or 

transfers of grants received under subchapter II of the 

federal act for construction of wastewater treatment works; 

(b) the state allocation account, the net proceeds of 

bonds of the state issued pursuant to 75-5-1121 and other 

money appropriated by the legislature; 

(c) the administration account, 4%, or the maximum 

amount allowed by the federal act, of the capitalization 

grant award for payment of administrative costs; 

(d) the investment account, all money received from 

investment of amounts in those accounts in the revolving 

fund designated by the board of examiners in the resolution 

or trust indenture authorizing the issuance of bonds; and 

(e) the debt service acccunt, the interest portion of 

loan repayments. 

(3) Each loan made as authorized by 75-5-1113 must be 
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funded and disbursed from the federai allocati,.Jn account or 

the state allocation account, or both, by the department 0£ 

nettlrel-r~~otlrce~-e"d-eo"~~rvation--e~--~~eomffi~nd~d--by--the 

d~pa~~m~nt. All amounts received in payment of pri~cipal or 

interest on a loan must be credited to the revolving fund. 

If bonds have been issued pursuant to 7S-5-ll2l and are 

outstanding, the interest payments must be transferred to 

the debt service account securing the bonds. Money in the 

debt service account that is not required for debt service 

may be transferred to other accounts within the revolving 

fund as provided in the resolution or trust 

authorizing the bonds. 

inde:iture 

i4) The department of---"at~ral---~eso~ree~---e~d 

eonservet;;.or, may establish additional accoun:-.s and 

subaccounts within the revolving fund as 1~ considers 

necessary to account for the program money and to ensure 

compliance with the federal act and this part.'' 

Section 39. Section 75-5-1111, MCA, is amended to read: 

"75-5-1111. Applications. (1) The departmen~ shall7 

art~r--eonsn±tet±o~-w±th-the-depa~t~ent-or-nattlra±-re~o~~e~~ 

anrl-eo~9ervatio~7 establish loan application pruced~res, 

including forms for the applications. Each application for a 

loan to fi11ance construction of a project m~st inclJde: 

(a) a reasonably detailed descriptio~ cf t~e prcject; 

(bl a reasonably detailed estimate of the cos: cf the 
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project; 

(c) a timetable for the construction of the project and 

for payment of the ccst of tf',e project: 

id) identification of the source or sources of funds to 

be used in addition to the p~cceeds of the loan to pay the 

cost of the project; 

(e) the source or sources of revenue proposed to be 

used to repay the loar.; 

(f) if the applicant is a municipality, a statement as 

to whether, at the time of application, there are any 

outstanding bonds, notes, or other obligations of the 

municipality that were issued or incurred to finance any 

part of the municipality's sewage system and, if so, a 

description of the bonds, notes, or other obligations; and 

(g) any other information tha~ the department o~--the 

de~a~ement-e£-nae~ra½-~e~o~ree~-and-eo"~er~ation may require 

to determine the feasibi~ity of d project and the 

applicant's ability to repay the loan, including but not 

limited to engineering reports, economic feasibility 

studies, and legal opinions. 

(2) Each application for a loan to refinance a project, 

including a purchase of outstanding obligations issued by a 

municipality to finance a project in whole or in part, must 

include: 

(a) a reasonably detailed description of the project; 
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(b) a schedule of the cost of the project; 

{c) the date on which construction of the project 

began; 

id) a description of the bonds, notes, or other 

obligations to be refinanced and of any other notes, bonds, 

or obligations issued or incurred to fi11ance any part of the 

municipality's sewage system; and 

(e) any other information that the department or-ehe 

de~artmene--o£--natttra%--reeottrees--and---eenservat~on may 

require. 

(3) Each application for financial assistance in the 

form of a guaranty or the purchase of insurance for a 

municipal obligation must include all item~ required by 

subsection (1) and any other informdt1on the department may 

require. 11 

Section 40. Section 75-5-1112, MCA, is amended to read: 

"75-5-1112. Evaluation of applications. Afeer 

eon~~itation-"±en-e"e-department-~£--naetlrai--reeottreee--and 

eon~~r~at±on,-the The department shall eval~ate and annually 

rank applications for loans and other financial assistance. 

In ranking the applications, the department m~st shall 

consider the following factors: 

(1) the ability of the municipality or private concern 

to pay the costs of the project wilhout the requested 

financial assistance; 
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[ 2) the amount available for financial assistance in 

the revolving fund; 

(3) the total amount requested by other applications 

that have been received or that are likely to be received; 

( 4) the need for and benefit to be derived from the 

project; 

( 5) in the case of an application to refinance an 

outstanding obligation, the benefit of refinancing as 

measured by a decrease in interest rates and whether the 

refinancing permits the construction of an additional 

project by the municipality; and 

{6) any other criteria that the department determines 

appropriate, considering the purposes of the federal act and 

the program.'' 

Section 41. Section 75-5-1113, MCA, is amended to read: 

"75-5-1113. Loans. (1) Upon approval of an application 

by the department, the department 0£-"at~rai--resett~ees--a"e 

eo~serva~io" may lend amounts on deposit in the revolving 

fund to a municipality or private concern to pay part or all 

of the cost of a project or to buy or refinance an 

outstanding obligation of a municipality that was issued to 

finance a project. The loan is subject to the municipality 

or private concern complying with the following conditions: 

(a) meeting requirements of financial capability set by 

the department 0£--natttra½--r~sottrees--e"d-eoneerva~io~ to 
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assttre ensure sufficient revenues revenue to operate and 

maintain the project far its useful life and to repay the 

loan, including the establishment and maintenance by the 

municipality of a reserve or revolving fund to secure the 

payment of principal of and interest on the loan to the 

extent permitted by the applicable law governing the 

municipality's obligation; 

(b} agreeing to operate and maintain the project 

properly over its structural and material design life, which 

may not be less than 20 years; 

(c) agreeing to maintain proper financial records in 

accordance with recognized government accounting procedures 

and agreeing that all records are subject to audit; 

(d) meeting the requirements listed in the federal act 

for projects constructed with funds directly made available 

by federal capitalization grants; 

(e) providing legal assurance that all necessary 

property titles, easements, and rights-of-way t1ave been 

obtained to construct, operate, and maintain the project; 

[ f) submitting an engineering report evaluating the 

proposed project, including information demonstrating its 

cost-effectiveness and environmental information necessary 

for the department s~rl-the-depe~tment-o~--rtatttra±--~e~o~ree~ 

~~d-eo"eer~et~o~ to fulfill the~r its responsibilities wnder 

the Montana Environmental Policy Act and r111es adop~ed tc 
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implement that act; 

(g) complying with plan and specification requirements 

for public wastewater systems established by the board; and 

(h) providing for proper construction inspection and 

project management. 

(2) Each loan, unless p~epaid, is payable subject to 

the limitations of the federal act, with interest paid in 

annual or more frequent installments, the first of which 

must be received not more than l year after the completion 

date of the project and the last 8f which must be received 

not more than 20 years after the completion date. 

(3) Subject to the limitations of the federal act, the 

interest rate on a loan must ensure that the interest 

payments on the loan and on other outstanding loans will be 

sufficient, if paid timely and in full, with other available 

funds in the revolving fund, including investment income, to 

enable the state to pay the principal of and interest on the 

bonds issued pursuant to 75-5-1121. 

(a) The interest rate must be determined as of the date 

the loan is authorized by the department 0£---nattlra¼ 

resottrees-en~-eenser•ation. 

{b) The rate may include any additional rate that the 

department of-natttre¼-re~o~rees-en~--eonser~ation considers 

reasonable or necessary to provide a reserve for the 

repayment of the loan. The additional rate may be fixed or 
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variable er may be calculated according to a formula, and it 

may differ from the rate established for any other lean. 

(4) Each loan must be evidenced by a bond, note, or 

other evidence of indebtedness of the municipa~ity or 

private concern, 1n a form prescribed or approved by the 

department 0£-nat~ra±--r-e~o~reee--and--eoneer~ation, except 

include 

m·ust be 

that the bond, note, or other evidence must 

provisions required by t.he federal act and 

consistent with the provisions of this part. The bond, note, 

or other evidence is not required to be identical for all 

loans. 

( 5) As a condition to making a loan, the department 0£ 

nat~ral--reso~reee-ancl-eoneervat±on,-with-the-eonetlr'~enee-0£ 

the-de~artmen~7 may impose a reasonable administrative fee 

that may be paid trom the proceeds of the loan er other 

available funds of the municipality or private co~cern. 

Administrative fees may be deposited: 

(a) in a special administrative costs accour1t that the 

departrr.ent 0£-natttf'a¼-resot1r-ees-ancl-eon~er-veition may create 

for that purpose outside the revolving fund provided for in 

75-5-1106; or 

(b) in the administration account. Money deposited in 

the special administrative costs account or the 

administration account must be used for the payment of 

adminiscrative costs of the program, 1
' 
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Section 42. Section 75-5-1121, MCA, is amended to read: 

•75-s-1121. Authorization of bonds -- appropriation of 

proceeds. (1) The board of examiners is authorized, upon 

request of the department or--~at~rai--resottree~--e~d 

eoneer~8tion, to issue and sell bonds of the state in an 

aggregate principal amount not exceeding $10 million to 

provide money for the revolving loan program. The bonds are 

general obligations on which the full faith, credit, and 

taxing powers of the state are p~edged for payment of the 

principal and interest. The bonds must be issued as provided 

by Title 17, chapter 5, part a. 

(2) The proceeds of the bonds, other than any premium 

and accrued interest received or amounts to be used to pay 

interest on the bonds or the costs of issuing the bonds, are 

appropriated to the state allocation account of the 

wastewater treatment works revolving fund. Any premium and 

accrued interest and bond proceeds to be used to pay 

interest must be deposited in the debt service account. 

Pro~eeds of bonds to be used to pay the costs of issuing the 

bonds must be deposited in a cost of issuance account 

established outside of the revolving fund by the board of 

examiners in the resolution or trust indenture authorizing 

the issuance of the bonds. For purposes of sections 17-5-803 

and 17-5-804, the state allocation account and the cost of 

issuance account constitute a capital projects account. The 
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proceeds must be available to the department and--t~e 

department-of-ftaettrai-resotlree~-and-eon~er~at~o~ and may be 

used for the purposes auth~rized in this part without 

furthe[ budgetary authorization. 

( 3) In the resolution authcr~zi11g the sale and issuance 

of the bonds, the board of exam1r.ers, upon the request of 

the department 0£--natora¼-re~ottree~-a~d-eo~~@~~etion, 

create separate accounts or subaccounts to provide for 

may 

the 

payment security of the bonds and may pledge the interest 

component of the loan repayments credited to the revolving 

fund and the revolving fund as security for the bonds. 

(4) The board of examiners may a~l0w bonds issued under 

this section to be secured by a trust indenture between the 

board of examiners and a trustee. The trustee may be a trust 

company or bank having the powers of a trustee inside or 

outside the state. 

(a) If the board of examiners elects to issue bonds 

pursuant to a trust indenture, the trustee may, as 

determined by the board of examiners, hold one or more of 

the funds and accounts created pursuant to this chapter. 

(b) In addition co provision~ that the board ot 

examiners determines to be necessary and appropriate to 

secure the bonds, provide far the riglits cf the bondholders, 

and ensure compliance with all applicable law, 

indenture must contain provisions thac: 
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{i) govern the custody, safeguarding, and disbursement 

of all money held by the trustee under the trust indenture; 

and 

(ii) permit representatives of the state treasurer, or 

the departmenc,--o~--de~a~tfflent--ot--n~~ttrai--re9~~~ee~--and 

eon9e~¥e~±on, upon reasonable notice and at reasonable 

times, to inspect the trustee 1 s books and records concerning 

the trust indenture. 

(c) A trust indenture or an executed counterpart of a 

trust inder.ture developed pursuant to this chapter muse be 

filed with the secretary of state.'' 

Section 43. 

"75-10-913. 

Section 75-10-913, MCA, is amended to read: 

Annual long-range plan submitted 

contents -- available to public. (1) A person may not file 

an application for a certificate of site acceptability 

required by 75-10-916 unless the megalandfill has been 

adequately identified in a long-range plan at least 2 years 

prior to acceptance of an application by the department. 

(2) The annual long-range plan must be submitted by 

July 1 of each year and must include the following: 

{~) the general location, size, and type of all 

facilities to be owned and operated by the person for which 

construction is projected during the ensuing 2 years, as 

well as those facilities to be closed during the planning 

period; 
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(b) a description of the efforts to involve 

environmental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and minimize environmental problems at the earliest possible 

stage in the planning process; 

(c) projections of the demand for the service rendered 

by the person and an explanation of the b~sis for those 

projections and a description of the manner and extent to 

which the proposed facilities will meet the projected 

demand; and 

(d) additional informacion that the department by rule, 

on its own iniciative, or upon the advice of interested 

state agencies requests i~ order to carry out the purposes 

of 75-10-901 through 75-10-940. 

(3) The plan must be furnished to the governing body of 

each county in which any facility included in the plan under 

subsectioE1 (2){a) is proposed to be located and must be made 

available to the public by the department. The applicant 

shall give public notice throughout the state by pltblishing 

at least once a week fer 2 consecutive weeks a summary of 

the proposed plan 1n newspapers of general circulation. The 

plan must also be filed with the environmental quality 

council, the department of transportation, the-department-o~ 

~tate-ia"O~,-the-departme~t-of-fi~h,--wt±d±tfe,--and--pa~k~, 

and the department of commerce,--and--th~--department-or 
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nnturn½-re9ouree9-and-~on~e~~ation. Interested persons may 

obtain a copy of the plan by written request and payment to 

the department of the costs of copying the plan. 11 

Section 44. Section 75-10-918, MCA, is amended to read: 

"'/5-10-918. Application -- filing and contents -- proof 

of service and notice. (1) (a) An applicant shall file with 

the department an application for a certificate under 

75-10-916 in a form the board requires, containing the 

following information: 

(i) a description of tne proposed location and of the 

facility to be built; 

(ii) a summary of any studies that have been made of the 

environmental, social, and economic impacts of the facility; 

(iii) a description of at least three reasonable 

alternate locations for the facility, a general description 

of the comparative merits and detriments of each location 

submitted, and a statement of the reasons why the proposed 

location is best suited for the facility; 

(iv) baseline 

alternate locations; 

data for the primary and reasonable 

(v) at the applicant's option, an environmental study 

plan to satisfy the requirements of 75-10-901 through 

75-10-945; and 

(vi) other information that the applicant considers 

relevant or that the board by order or rule may require or 
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that the department by order or rule may require. 

(b) A copy or copies of the studies referred to in 

subsection (l)(a}(ii) must be filed with the department, if 

ordered, and must be available for public inspection. 

{2) An application must be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each unit of local government, each county 

commissioner, city or county planning board, and solid waste 

district, and each federal agency charged with the duty of 

protecting the environment or of planni~g land ~se located 

in the area in which any portion of the proposed facility is 

proposed or is alternatively proposed to be ~ocated and on 

the following state government agencies: 

(a) environmental quality council; 

tbt--depar~ment-of-f±~~;-w±~d¼±fe,-e:~d-par~s7 

tet--department-of-~tate-%a"d~7 

tdt..!..!U_ department of commerce; and 

teti£1. department of transporta.:icn,-e:nd 

trt--departme"t-of-"at~rai-re~o~re~s-e:nd-co~ser~at~on. 

(3) An application must be accompanied by proof that 

public notice was given to persons res1di~g 1n the dtea in 

which any portion of the proposed facil:ty is proposed or is 

alternatively proposed to be lccateJ oy pL:.bl1caticn of a. 

summary of the application 1n ~e~spape~s of general 

circulation that will substantially inf=rffi those persons of 
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the application,'' 

Section 45. Secticn 75-20-104, MCA, is amended to read: 

"75-20-104. Definitions. In this chapter, unless the 

context requires otherwise, the follcwing definitions apply: 

( 1) '
1AdJ:~~on thereto'' means the installation of new 

machinery and equipment w~ie~ that would significantly 

change the tonditions u~der which the facility is operated. 

( 2) "Application" means an application for a 

certificate submitted in accordance with this chapter and 

the rules adopted he~etl~d~~ under this chapter. 

( 3) ''Associated facilities'' includes but is not limited 

to transportation links o~ any kind, aqueducts, diversion 

dams, pipelines, transmission s~bstations, storage ponds, 

reservoirs, and any other dev~ce or equipment associated 

with the production or delivery of the energy form or 

product produced by a facility,-exeept-t"et-the. Th~ term 

does not include a facility er a nQtural gas or crude oil 

gathering line 17 inches or less in inside diameter. 

( 4) ''Board'1 means the board of natural resources and 

conservation provided for in 2-15-3302. 

f5t--ueoard-of-~eeithu-meen~-the--boa~d--~£--hea¼th--e"d 

en~ironmenta¼-~cienee~-p~ovided-£o~-in-~-t5-i¼0◄, 

t6till "Certificate" means the certificate of 

environmental compatibility and pub~ic need issued by the 

board under this chapter that 1s required for the 

-63-

l 

2 

3 

4 

5 

6 

7 

8 

9 

:o 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

construction or operation of a facility. 

tT"ti§J_ "Commence to construct" means: 

LC 0074/01 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility_!,_ btte The te!,""m does not mean changes 

needed for temporary use of sites or routes for nonutility 

purposes or uses in securing geological data, including 

necessary borings to ascertain foundation conditions7~ 

(b) the fracturing of underground formations by any 

means if such activity is related to the possible future 

development of a gasification facility or a facility 

employing geothermal resources~ b~t The term does not 

i11clude the gathering of geological data by barir1g of test 

holes or other underground exploration, investigation, or 

experimentation~~ 

(CJ the commencement of eminent doma.ir. proceedings 

under Title 70, chapter 30, for land or rights-of-way upon 

or over which a facility may be constructed; 

(di the relocation or upgradi11g of an existing facility 

defined by tbt-or-tet-of subsection tr9t ffi(b) or (~, 

including upgrading to a design capacity covered by 

subsection tr9ttbt7--exee~t--thst-the l_lU_(_l:,J. The term does 

not include normal maintenance or repair ot an existing 

facility. 

tBt ill "Department" means the department of natti t"ed: 
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reSOtirees-and-eoneervat¼on resource management provided for 

in ~±tie-r,-ehap~er-¼57 -part-33 [section 1]. 

t9t--usepartment--or--health~--mean~--the--departme"t-o£ 

hea½th-end-env¼ronmenta½-~e¼ences-prov±ded-tor-±n--~±t±e--~, 

eha~ter-15,-part-i¼o 

fl'.9t~ "Facility" means: 

(a) except for crude oil and natural gas refineries and 

those facilities subject to The Montana Strip dnd 

Underground Mine Reclamation Act, eact1 plant, unit, or other 

facility and associated facilities designed for or capable 

of: 

(i) generating 50 megawatts of electricity or more or 

any addition thereto (except pollution control facilities 

approved by the department 0£--.,ealth--and-e~~~ronmentei 

ee¼e~ee9 added to an existing plant) having an estimated 

cost in excess of $10 million; 

(ii) producing 25 million cubic feet or more of gas 

derived from coal per day or any addition thereto having an 

estirna~ed cost in excess of $10 million; 

(iii) producing 25,000 barrels of liquid hydrocarbon 

products per day or more or any addition thereto having an 

estimated cost in excess of $10 million; 

(iv) enriching uranium minerals or any addition thereto 

having an estimated cost in excess of SlO million~ or 

{v) utilizing or converting 500,000 tons of coal per 
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year or more or any addition thereto having an estiffiated 

cost in excess of $10 million; 

{b} each electric transmission line and associated 

facilities of a design capacity of more than 69 kilovolts, 

except that the term: 

(i) does not include an electric transmission line and 

associated facilities of ·a design capacity of 230 kilovolts 

or less and 10 miles or less in length; and 

(ii) does not include an electric transmission line with 

a design capacity of more than 69 kilovolts and up to and 

including 115 kilovolts for which the person planning t8 

construct the line has obtained right-of-way agreements or 

options for a right-of-way from more than 75% of the owners 

who colleccively own more than 75% of the property along the 

centerline; 

(c) each pipeline, whether partially or wholly within 

the state, greater than 17 inches in inside diame~er a~d 3C 

miles in length, and associated facilities; 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be created, for t~e 

creation, .J.Se, o: conversion of energy, d~signed for or 

capable of producing geothermally derived power equivale~t 

to 25 million Btu per hour or more or any addition thereto 

having an estimated ccst in excess of $750,000; 

(e) any undergrcund in situ gasification of coal. 
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tiitJ..2.l "Person" mean::, any individual, group, firm, 

partnership, corporation, cooperative, association, 

government subdivision, government agency, local government, 

or other organization or entity. 

tiitJJ:.Q..l "Transmission substation 11 means any structure, 

device, or equipment assemblage, commonly located and 

designed for voltage regulation, circuit protection, or 

switching necessary for the constru'Ction or operation of a 

proposed transmission line. 

ti3tll.U_ "Utility" means 

aspect of the production, 

any person engaged in 

storage, sale, delivery, 

any 

or 

furnishing of heat, electricity, gas, hydrocarbon products, 

or energy in any form for ultimate public use.'' 

Section 46. Section 75-20-202, MCA, is amended to read: 

Exemptions. (1) A certificate is not "75-20-202. 

required under this chapter for a facility under diligent 

onsite physical const=uction or in operation on January 1, 

1973. 

(2) The board may adopt reasonable rules establishing 

exemptions from this chapter for the relocation, 

reconstruction, or upgrading of a facility that: 

(a) would otherwise be covered by this chapter: and 

(b) (i) is unlikely to have a significant environmental 

impact by reason of length, size, location, available space 

or right-of-way, or construction methods; or 
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(ii) utilizes coal, wood, biomass, grain, wind, or sun 

as a fuel source and the technology of which will result in 

greater efficiency, promote energy conservation, and promote 

greater system reliability than the existing facility. 

( 3) A person proposing to construct an exempt facility 

shall pay to the department reasonable costs, if any, 

incurred by the department in processing the exemption. 

(4) This chapter does not apply to a facility defined 

in 75-20-104tl8ttet1JlJJ.£1 that has been designated by the 

governor for environmental review by an executive agency of 

the state for the purpose of complying with Title 75, 

chapter 1, pursuant co Executive Order 4-81 and prior to 

July 1, 1985." 

Section 47. Section 75-20-205, MCA, is amended to read: 

"75-20-205. Cente['line location. ( l) For all facilities 

defined in 75-20-104ti6ttbt-and-tl8ttet(8J(b) and (8)(£1 and 

associated tacilities certitied under this chapter, the 

board shall condition the certificate upon board approval of 

a final centerline location. 

(2) The final centerline location must be determined in 

a noncontested case proceeding before the board after the 

submission of a centerline location report by the 

department. Within 60 days after the commencement of a 

noncontested case proceeding, the board shall render and 

record a decision approving a centerline locdtion. 
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(3) The department shall consult with the certificate 

holder and the 

report. 

( 4) The 

considering the 

7~-20-503 and 

affected landowners prior to making its 

department's report 

criteria set forth 

must be prepared 

1n 75-20-JOl and 

the findings of fact and conclusions of law 

set out in the board decision. 

(5) The department report may be completed on segments 

of a certified facility as is convenient tc the certificate 

holder. 

(6) The certificate holder shall initiate the final 

centerline location approval process by submitting a 

proposed centerline location plan to the department. The 

certificate holder shall pay to the department the actual 

costs incurred in processing a final centerline locationL 

not to exceed 251 of the filing fee paid under 75-20-215." 

Section 48. Section 75-20-20B, MCA, is amended to read: 

"75-20-208. Certain electric transmission lines 

verification of requirements. (1) Prior to constructing a 

transmission line under 75-20-104t±8ttbttiit(B)(b)(ii), the 

person planning to construct the line mtte~ shall provide to 

the department within 36 months of the date of the public 

notice p[Ovided under 75-20-207, unless extended by the 

board for good cause: 

(a) copies of the right-of-way agreements or options 
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for a right-of-way containing sufficient information to 

establish landowner consent to construct the line; and 

(b) sufficient information for the departreent to verify 

to the board that the requirements of 

75-20-104t±&ttbttiit(B)(b)(ii) are satisfied. 

(21 The provisions of 75-20-104t±8ttbtt±±t(8)(b)(ii) do 

not apply to any~ facility for which public notice under 

75-20-207 has been given but for which the requirements of 

subsection tl) have not been complied with.'' 

Section 49. Section 75-20-211, MCA, is amended to read: 

"75-20-211. Application -- filing and contents -- proof 

of service and notice. (l) {a) An applicant shall file with 

the department and--departffl~ftt--o~--heeith--e--jotnt an 

application for a certificate under this chapter and for the 

permits required under the laws administered by the 

department of--hea%eh--and-the-eoa~e-er-hea±th-±n-~~ch. The 

application must be in the form a~ that the board requires 

under applicable rulesT--eo~taini~g and 

following information: 

must contain the 

(i) a description of the proposed location and of the 

facility to be built thereon; 

{ii) a summary of any studies wh±eh that have been made 

of the environmental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) for cac1l1ties defined 1n 75-20-104t±6ttbt--e~d 
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t±Bttet(8J(b) and (8)(c), a description of reasonable 

alternate locations for the facility, a general description 

of the comparative merits and detriments of each location 

submitted, and a statement of the reasons why the proposed 

location is be~t suited for the facility; 

Iv) IA) for facilities as defined in 75-20-104t¾Bttbt 

and--t¾Bttet(B)(b) and (8)(c), baseline data for the primary 

and reasonable alternate locations; or 

(BJ for facilities as defined in 75-2O-1O4t±0ttet, 

t¼9ttdt,-,ind-tlc0tt"t I 8) (a), I 8 l ( d), and I 8) I e), basel~ne 

data for the proposed location and, at the applicant's 

option, any alternative locations acceptable to <::he 

applicant for siting the facility; 

[vi) at the applicant 1 s option, an environmental study 

plan to satisfy the requirements of this chapter; and 

(vii) such other information as the applicant considers 

relevant or as the board a"d-bo~rd-or-neai~h by order or 

rule or the department a"d-deportment-of-hea½th by order or 

rule may req~1re. 

(b) A copy or copies of the studies referred tc in 

subsection (l)(a)(ii) above 9haii must be filed with the 

department, if ordered, and ~haii must be available for 

public inspection. 

(2) An application may consist of an application for 

two or more facilities in combination whieh that are 
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physically and directly attached to each other and that are 

operationally a single operating entity. 

(3) An application ~hai¼ must be accompanied by proof 

of service of a copy of the app~ication on the chi~£ 

executive officer of eac~ unit of local government, county 

commissioner, city or county planning board~ board, a.nd 

federal a9ene±es agency charged with the duty of protecting 

the environment or of planning land use in the drea in which 

any portion of the proposed facility is proposed or 1s 

alternatively proposed tc be lccated and on the following 

state government agencies: 

(a) environmental quali~y council: 

(b) department of pub~ic service regulation; 

tet--d~~ftrtment-0£-£i~h,-w±±d¼±re,-and-pa~ke7 

tdt--rlepartment-o~-~tat~-iand~7 

tetl.S:l department of corrunerce; and 

tf-tJ...E.l department of transp(Htatior.. 

( 4 J The copy of the application eho±± must be 

accompanied by a notice specifying the date on or about 

which the application is to be filed. 

(5} An application ~har± ~ also be accompanied by 

proof that public notice thereo£ of lhe application was 

given to persons residing in the area in which any portion 

of the proposed fclcility is proposed or is alternative]y 

proposed to be located,. Notice must b~ by publication of a 
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summary of the application in those newspapers that will 

substantially inform those persons of the application." 

Section 50. Section 75-20-213, MCA, is amended to read: 

"75-20-213. 

application for 

Supplemental material -- amendments. 

an amendment of an application 

( 1) 

or 

An 

a 

certificate sha¼¼ must be in such form and contain such 

information as the board by rule or the department by order 

prescribes. Notice of etteh an application sha¼¼ for 

amendment must be given as set forth in t~tT-t4t,-s"d-t5t-of 

75-20-211 (3) through (5). 

(2) An application may be amended by an applicant any 

time prior to the department's recommendation. If the 

proposed amendment is such that it prevents the department7 

~he---department--ef--hea¼~h, or the agencies listed in 

75-20-216(5) from carrying out their duties and 

responsibilities under this chapter, the department may 

require sueh additional filing fees as that the department 

determines necessary7 or the-department may require a new 

application and filing fee. 

(3) The applicant shall submit supplemental material in 

a timely manner as requested by the department or as offered 

by the applicant to explain, support, or provide the detail 

with respect to an item described in the original 

application, without filing an application for an amendment. 

The department's determination as to whether information is 
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supplemental or whether an application for amendment is 

required !lh.a¼¼-be is conclusive." 

Section 51. Section 75-20-215, MCA, is amended to read: 

"75-20-215. 

use. 11) {a) A 

Filing fee -- accountability -- refund 

filing fee sha½½ must be deposited in the 

state special revenue fund for the use of the department in 

administering this chapter. The applicant shall pay to the 

department a filing feeL as provided in this section, that 

is based upon the department's estimated costs of processing 

the application under this chapter, but wk~eh-sha¼¼ that may 

not exceed the following scale based upon the estimated cost 

of the facility: 

(i) 4\ of any estimated cost up to $1 million; plus 

(ii) 1% of any estimated cost over $1 million and up to 

$20 million; plus 

(iii) 0.5% of any estimated cost over $20 million and up 

to $100 million; plus 

{iv) 0.25\ of any amount of estimated cost over $100 

million and up to $300 million; plus 

(v) .125% of any amount of estimated cost over $300 

million and up to $1 billion; plus 

(vi) .051 of any amount of estimated ~ost over $1 

billion. 

(b) The department may allow in its discretion a credit 

against the fee payable under this section for the 
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development of information or providing of services required 

he~ettnde~ under this part or required for preparation of an 

environmental impact statement under the Montana or national 

environmental policy acts. The applicant may submit the 

information to the department together with an accounting of 

the expenses incurred in preparing the information. The 

department shall evaluate the applicability, validity, and 

usefulness of the data and determine the amount wh½eh that 

may be credited against the filing fee payable under this 

section. Upon 30 days' notice to the applicant, this credit 

may at any time be reduced if the department determines that 

it is necessary to carry out its responsibilities under this 

chapter. 

(2) (a) The department may contract with an applicant 

for the development of information, provision of services~ 

and payment of fees required under this chapter. The 

contract may continue an agreement entered into pursuant to 

75-20-106. Payments made to the department under sach-n the 

contract eha±± must be credited against the fee payable 

herettftder under this section. Notwithstanding the provisions 

of this section, the revenue derived from the filing fee 

must be sufficient to enable the department, ~he-department 

er-health, the board, the-beard-er-health7 and the agencies 

listed in 75-20-216{5) to carry out their responsibilities 

under this chapter. The department may amend a contract to 
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require additional payments for necessary expenses up to the 

limits set forth in subsection (l)la) abeye upon 30 days' 

notice to the applicant. The department and applicant may 

enter into a contract wh±eh that exceeds the scale provided 

in subsection (l)(a). 

(b) If a contract is not entered into, the applicant 

shall pay the filing fee in installments in accordance with 

a schedule of installments developed by the department, 

provided that no one installment may exceed 20% of the total 

filing fee provided for in subsection (1). 

( 3) The estimated cost of upgrading an existing 

transmission substation may not be included in the estimated 

cost of a proposed facility for the purpose of calculating a 

filing fee. 

{4) If an application consists of a combination of two 

or more facililies, the filing fee ~hail must be based on 

the total estimated cost of the combined facilities. 

(5) The applicant is entitled to an accounting of 

me"eye money expended and to a refund with interest at the 

rate of 6% a year of that portion of the filing fee not 

expended by the department in carrying out its 

responsibilities under this chapter. A refund ehai½ must be 

made after all administrative and judicial remedies have 

been exhausted by all parties to the certification 

proceedings. 
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(6) The reve"ae~ revenue derived from filing fees ~~ait 

must be used by the department in compiling the information 

required for rendering a decision on a certificate and for 

carrying out its and the board 1 s other responsibilicies 

under this chapter.'' 

Section 52. Section 75-20-216, MCA, is amended to read: 

•75-20-216. Study, evaluation, and report on proposed 

facility -- assistance by other agencies. {l) After receipt 

of an application, the department and-department-0£-~eaTth 

shall within 90 days notify the applicant in writing that: 

(a} the application is in compliance and is accepted as 

complete; or 

.(b) the application is not in compliance and list the 

deficiencies therein;--a"d--ttpo"~on correction of these 

deficiencies and resubmission by the applicant, the 

department and--department--0£--health shall within 30 days 

notify the applicant in writing that the application is in 

compliance and is accepted as complete. 

(2) Upon receipt of an application complying with 

75-20-211 through 75-20-213, 75-20-215, and this section, 

the department shall commence an intensive study and 

evaluation of the proposed facility and its effects, 

considering all applicable criteria listed in 75-20-301 and 

75-20-503 and--the--department--0£--health-shall-eofflfflenee-a 

~ttidy to enable it or the board 0£--heaith to issue a 
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decision, opinion, order, certification, or permit as 

provided in subsection (3). The department and-deparement-of 

health shall use, to the extent t"ey-eon~±der it considers 

applicable, valid and useful existing studies and reports 

submitted by the applicant or ccmpiled by a state or federal 

agency. 

{3) The department of--~ea±t~ shallL within 1 year 

following the date of acceptance of an application 1and the 

board of--heai~h--or--department--of---heaith shall, if 

applicable, within an additional 6 monthsl, issue any 

decision, opinion, order, certification, or permit required 

under the laws administered by the department 0£--hea¼th--or 

the--board--0£--he~i~h and required under this chapter. The 

department 0£-heai~~ and the board of-he8!th shall determine 

compliance with al~ standards, permit requirements, and 

implementation plans under their jurisdiction for the 

proposed location or any propcsed alternate location in 

their decision, opi~1on, order, cercification, or permit. 

The decision, opinion, 8rder, certification, or permit, ~!th 

or without conditions, is concl~sive on all matters tnat the 

department of-he8ith and board of-heait" administer, and any 

of the criteria specified in ~tlb~eet±on~-tit-ehrottgh-t~t--of 

75-20-503(2) through (7L that are a part of the 

determinations made uncter the laws administered by the 

department 0£--heeie~-e"rl-the-board-of-"eaTth. Although the 
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decision, opinion, order, certif1cat1or., 

under this subsection is conclusive, 

authority to make 

75-20-301(2)(c). 

the 

The 

determination 

decision, 

or permit issued 

the board retains 

required under 

opinion, order, 

certification, or permit of the department of-hea¼t~ or the 

board ot--heaith satisfies the review requirements by those 

agencies and ~ha¼¼--b~ ~ acceptable in lieu of an 

environmental impact statement under the Montana 

Environmental Policy Act. A copy of the decision, opinion, 

order, certification, or permit ~na¼¼ must be served upon 

the department and the board and ~~a¼¼ must be utilized as 

part of their final site selection process. Prior to the 

issuance of a preliminary decision by the department 0£ 

hearth and pursuant to rules adopted by the board 0£-he~¼th, 

the department 0£--hee¼th shall provide an opportunity for 

public review and comment. 

(4) Within 22 months follow~ng acceptance of an 

application for a facility as defined in tat-and-fdf-0£ 

75-20-104t±6t(B)(a) and (8)(d) and for a facility as defined 

in tbt-and-fet-0£ 75-20-104f±6t(8)(b) and (S)(c) whieh tha! 

is more than 30 miles in length, and within 1 year for a 

facility as defined in tbt-and--tet--of 75-20-104f±8titiill 

and (8) {c) whieh that is 30 miles or less in length, the 

department shall make a report to the board whieh-eha±i. The 

report must contain the department's studies, evaluations, 
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recommendations, other pertinent documents resulting from 

its study and evaluation, and an environmental impact 

stacement or analysis prepared pursuant to the Montana 

Environmental Policy Act, if any. If the application is for 

a combination of two or more facilities, the department 

shall make its report to the board within the greater of the 

lengths of time provided for in this subsectlon for either 

of the facilities. 

(5) The departments of transportation;L commerce;L 

f~~n,-w¼tdi±re,-and-~ar~e,-~tate-¼ande; revenue;L and public 

service regulation shall report to the department 

information relating to the impact of the proposed site on 

each department's area of expertise. The report may include 

opinions as to the advisability of granting, denying, or 

modifying the certificate. The department shall allocate 

funds obtained from filing fees to the departments making 

reports to reimburse them for the costs of compiling 

information and issuing the required report.'' 

Section 53. Section 75-20-218, MCA, is amended to read: 

•7s-20-21B. Hearing date location -- department to 

act as staff hearings to be held jointly. (1) Upon 

receipt of the department's report submitted under 

75-20-216, the board shall set a date for a hearing to begin 

not more than 120 days after the receipl. Certification 

hearings ~na±± must be conducted by the board in the county 
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seat of Lewis and Clark County or the county in which the 

facility or the greater portion thereo£ of the facility is 

to be located. 

(2) Except as provided in 75-20-22l(2), the department 

shall act as the staff for the board throughout the 

decisionmaking process and the board may request the 

department to present testimony or cross-examine witnesses 

as the board considers necessary and appropriate. 

(3) At the request of the applicant, the department er 

hee½th and the board e~--heeit~ shall hold any required 

permit hearings required under laws administered by those 

agencies in conjunction with the board certification 

hearing. In such a conjunctive hearingL the time periods 

established for reviewing an application and for issuing a 

decision on certification of a proposed facility under this 

chapter supersede the time periods specified in other laws 

administered by the department e£-~@e¼~h and the board of 

hee¼t~. 1
• 

Section 54. Section 75-20-219, MCA, is amended to read: 

"75-20-219. Amendments to a certificate. (1) Within 30 

days after notice of an amendment to a certificate ls given 

as set forth in 75-20-213(1), including notic~ to all active 

parties to the original proceeding, the department shall 

determine whether the proposed change in the facility would 

result in a material increase in any environmental impact of 
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the facility or a substantial change in the location of all 

or a portion of the facility as set forth in the 

certificate. If the department determines that the proposed 

change would result in a material increase in any 

environmental impact of the facility or a substantial change 

in the location of all or a portion of the facility, the 

board shall hold a hearing in the same manner as a hearing 

is held on an application for a certificate. After hearing, 

the board shall grant, deny, or modify the amendment with 

~~e~ conditions as it deems considers appropriate. 

(2) In ~heee cases where in which the department 

determines that the proposed change in the facility would 

not result in a material increase in any environmental 

impact or would not be a substantial change in the location 

of all or a portion of the facility, the board shall 

automatically grant the amendment either as applied fer or 

upon ette~ the terms or conditions ee that the board 

considers appropriate unless the department's determi~ation 

is appealed to the board within 15 days after ~otice of the 

department's determination is given. 

{3) If the department or the board, wrider s:...:.bsecLion 

(4), determines that a hearing is required because the 

proposed change would result in a material increase in any 

environmental impact of the facili~y or a substantial cnange 

in the location of all or a portion of the facility, the 
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applicant has the burden of showing by clear and convincing 

evidence that the amendment should be granted. 

(4) If the department determines that the proposed 

change in the facility would not result 1n a material 

increase in any environmental impact or would not be a 

substantial change 

the facilit'y and a 

rn the location of all or a portion of 

hearing is required because the 

department's determination is appealed to the board as 

provided in subsection (2), the appellant has the burden of 

showing by clear and convincing evidence that the proposed 

change in the facility would result in a material increase 

in any environmental impact of the facility or a substantial 

change in the location of all or a portion of the facility 

as set forth in the certificate. 

I 5 l If an amendment is required to a certificate whieh 

that would affect, amend, alter_!_ or modify a decision, 

opinion, order, certification, or permit issued by the 

department of--heaith or the board 0£--healtf't, ~tteh the 

amendment must be processed under the applicable statutes 

administered by the department of-health or the board 0£ 

health." 

Section 55. Section 75-20-220, MCA, is amended to read: 

"75-20-220. Hearing examiner -- restrictions -- duties. 

(1) If the board appoints a hearing examiner to conducl any 

cerlification proceedings under this chapter, the hearing 
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examiner may not be a member of the board; or an employee of 

the department,-or-a-member-or-emp±oyee-of-the-de~a~tment-0£ 

hea±th-er-board-of-hea±th. A hearing examiner, if any, ~hall 

~ be appointed by the board within 20 days after the 

department's report has been filed with the board. Y£-e 

hee~±ng-±e-he±d-be£ore-the-board-o~-heaith-or-~he-depar~ment 

0£-health,--the--board--end--the--boa~d--0£--hea±th--o~--~ne 

depa~tfflent-0£-heal~h-ehall-mttttia±±y-agree-on-the-appo¼ntment 

0£-a-hea~±n9-exam±ner-te-pree±de-et-both-hear±n9so 

I 2) A prehearing conference ~na±l must be held 

following notice within 60 days after the department's 

report has been filed with the board. 

(3) The prehearing conference ~ha±± must be organized 

and supervised by the hearing examiner. 

(4} The prehearing conference eha±± must be directed 

toward a determination of the issues presented by the 

application, the issues in the department's report, and an 

identification of the witnesses and documentary exhibits to 

be presented by the active parties who intend to participate 

in the hearing. 

(5) The hearing examiner shall require the active 

parties to submit, in writing, and serve upon the other 

active parties, all direct testimony whieh that they propose 

and any studies, investigations, reports, or other exhibits 

that any active party wishes the board to consider. These 
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written exhibits and any documents that the board itself 

wishes to use or rely on 9h8½½ ~ be submitted and served 

in like manner, at least 20 days prior to the date set for 

the hearing. For good cause shown, the hearing examiner may 

allow the introduction of new evidence at any time. 

(6) The hearing examiner shall allow discovery~ which 

~~a~% must be completed before the commencement of the 

hearing, upon good cause shown and under ~~eh other 

conditions ae ~ the hearing examiner ~h~½½--p~ee~ribe 

:e_rescribes. 

(7) Public witnesses and other interested public 

parties may appear and present oral testimony at the hearing 

or submit written testimony to the hearing examiner at the 

time of their appearance. These witnesses are subject to 

cross-examination. 

(8) The hearing examiner shall issue a prehearing order 

specifying the issues of fact and of law, identifying the 

witnesses of the active parties, naming the public witnesses 

and other interested parties who have submitted written 

testimony in lie'u. of appearance, outlining the order in 

which the hearing ~hail must proceed, setting forth those 

seet±e~ criteria in 75-20-301 e~it~r~a as to which no issue 

of fact or law has been raised which that are tc be 

conclusively presumed and are not subject to further proof 

except for good cause shown, and listing any other special 
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rules to exped1 te the hearing which that the hearing 

examiner shall-adopt adopts with the approval of the board. 

(9) At the conclusion of the hearing, the hearing 

examinet· shall declare the hearing closed and shall, within 

60 days of that date, prepare and submit to the board onrl-±n 

the-eese-ef-e-eo~;tl~et±v~-heari"g,-w±th±n--98--day~--te--t"e 

beerd--end--the--bos~d--0£--hea¼th--o~--de~artme~t-of-hee¼th 

proposed findings of fact, conclusions of law, and a 

recommended decision. 

(10) The hearing examiner appointed to conduct a 

certification proceeding under this chapter shall ±nsc~e 

ensure that the time of the proceeding, from the date the 

department's report is filed with the board until the 

recommended report and order of the examiner is filed with 

the board, does not exceed 9 calendar months unless extended 

by the board for good cause. 

(11) The board or hear~ng examiner may waive all or a 

portion of the procedures set forth in subsections (2) 

through (8) of--th±s-sectten to expedite the hearing for a 

facility when the department has recommended approval of a 

facility and no objections have been filed. 11 

Section 56. Section 75-20-22:, MCA, is amended to ,ead: 

"75-20-221. Parties to certificdtion proceeding 

waiver -- statement of intent to participate. { l) The 

parties to a certifica~ion proceeding or to a proceeding 
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involving the issuance of a decision, opinion, order, 

certification, or permit by the board o~-hea¼th under this 

chapter may include as active parties: 

(a) the applicant; 

(b) each political entity, unit of local government, 

and government a9ency,-±neittdt~9-t"e-departm~n~--ef--heaith7 

entitled to receive service of a copy of the application 

under 75-20-211(3); 

(c) any person entitled to receive service of a copy of 

the application under 75-20-211(5); 

(d) any nonprofit organization formed in whole or in 

part to promote conservation or natural beauty; to protect 

the environment, personal health, or other biological 

values; to preserve historical sites; to promote consumer 

interests; to represent commercial and industrial groups; or 

to promote the orderly development of the areas in which the 

facility is to be located; 

(e) any other interested person who establishes an 

interest in the proceeding. 

(2) The department ~haii must be an active party in any 

certification proceeding in which the department recommends 

denial of all or a portion of a fdcility. 

(3) The parties to a certification proceeding may also 

include, as public parties, any Montana citizen and any 

party referred to in tbt,-t~t,-tdt,--o~--tet--0£ subsection 

-87-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0074/01 

I 1 J I b) , ( l) I c) , I l) Id) , or ( l) ( e) , 

(4) Any party waives the right to be a party if the 

party does not participate in the hearing before the board 

o~-the-board-of-he~¼~h. 

(5) Each unit of local government entitled to receive 

service of a copy of the application under 75-20-211(3) 

shall file with the board a statement showing whether the 

unit of local government intends to participate in the 

certification proceeding. If the unit of local government 

does not intend to participate, it shall list in this 

statement its reasons for failing to do so. This statement 

of intent 9ha±i must be published before the proceeding 

begins in a newspaper of general circulation within the 

jurisdiction of the applicable unit of local government." 

Section 57. 

"75-20-225. 

Section 75-20-225, MCA, is amended to read: 

Certificate renewal application 

contents filing fee. (i) Any certificate holder for a 

facilityL as defined in 75-20-104tl0ttattit18){Q)(i), mQy 

apply for renewal of a certificate prior to the certificate 

lapsing. 

(2) An applicant for a renewal of a certificate shall 

file with the department a"d-d~pareme"e-0£-heal~h-a-joi"~ an 

application in stteh the form as that the board requires by 

rule. 

(3) An application for renewal of a certificate must 
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include updated information on the matters listed in 

75-20-2ll(l)(a) that have changed since the original 

application and ettch other information dS the bogrd requires 

by rule for ceJ:"tification. The matters listed in 

75-20-2ll(l)(a)(iv) and ( 1 J {a) ( v) for the alternate 

locations mttst ~ be updated only if the board determines 

that within the certified location significant changes have 

occurred to warrant a review of alternate locations. 

{4) An application filed under subsection (1) must 

comply with the provisions of 75-20-211(3) through (5). 

(5) Except as provided in this subsection, the 

applicant shall pay a filing fee to the department in 

accordance with 75-20-215(2). The fee is in addition to any 

previous filing fee paid for processing the original 

application for a certificate pursuant to 75-20-215. The fee 

may not exceed the following scale: 

{a) 0.125\ of any estimated cost up to $300 million; 

plus 

{b) 0,063% of any estimated cost over $300 million." 

Section 58. section 75-20-226, MCA, is amended to read: 

"75-20-226. Renewal study. ( l J Upon receipt of a 

completed application for renewal of a certificate, the 

department shall evaluate the updated information and any 

significant changes in need, 

baseline environment, and the 
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facility that have taken place since the original study 

performed in granting the certificate, considering the 

applicable criteria listed in 75-20-301 and 75-20-503 and 

the original board findings and certificate conditions. 

(2) The department e£-he8lth and the board of--~ea½t~, 

within 10 months of acceptance of a complete renewal 

application, shall complete the statutory duties established 

in 75-20-216(3). A-eepy-er-any ~ decision, opinion, order, 

certification, or permit must-be-9erved-en-~"e-de~ertffle"t 

~nd-Che-boerd-e~d issued pursuant to 75-20-216(3) must be 

used as part of tke¼r the decisionmaking process. 

(3) Within 12 months following acceptance of a complete 

application for renewal of a certificate, the department 

shall make a report to the board. This report must contain 

the department's studies, evaluations, recommendations, and 

other pertinent documents resulting from its study and 

evaluation and gn updated environmental impact statement or 

analysis pursuant to the Montana Environmental Policy Act. 

The department's report must be directed to the question of 

whether the original board findings and conditions have been 

or need to be altered as a result of any sig'nificant changes 

in need, alternatives, technology, baseline environment, or 

environmental impact since issuance of the certificate, 

conside,ing the applicable criteria listed in 75-20-301 

75-20-503. 
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( 4) The departments of transportation;~ comrnerce;L 

£±sh 1 -w±tdt±£e,-snd-par~s;-state-is~ds; revenue;L and public 

service regulation shall report to the department 

information relating to the impact of the proposed site on 

each department's area of responsibility. The report may 

include opinions as to the advisability of renewing the 

certificate. The department shall allocate funds obtained 

from filing fees to the departments making reports to 

reimburse them for the cost of compiling information and 

issuing the required reports." 

Section 59. Section 75-20-301, MCA, is amended to read: 

"75-20-301. Decision of board -- findings necessary for 

certification. {l) Within 60 days after submission of the 

recommended decision by the hearing examiner, the board 

shall make complete findings, issue an opinion, and render a 

decision upon the record, either granting or denying the 

appiication as filed or granting it upon ~tleh the terms, 

conditions, or modifications of the construction, operation, 

or maintenance of the facility a~ that the board considers 

appropriate. 

{2) The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 

it ~ha¼l-t¼"d-end-determt~e finds and determines: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environmental impact; 
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(c) that the facility minimizes adverse environmental 

impact, considering the state of available technology and 

the nature and economics of the various alternatives; 

id) each of the criteria listed in 75-20-503; 

(e) in the case of an electric, gas, or liquid 

transmission line or aqueduct: 

(i) what part, if any, of the line or aqueduct ~haii is 

to be located underground; 

(ii) that the facility is consistent with regional plans 

for expansion of the appropriate grid of the utility systems 

serving the state and interconnected utility systems; and 

(iii) that the facility will serve the interests of 

utility system economy and reliability; 

( f) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations 

~ee~ed-eherettnd~r, except that the board may refuse to apply 

any local law or regulation if it finds that, as applied to 

the proposed facility, the law or regulation is unreasonably 

restrictive in view of the existing technology, of factors 

of cost or economics, or of the needs of consumers, whether 

located inside or outside of 

government subdivisions; 

the directly affected 

(g) that the facility will serve the public interest, 

convenience, and necessity; 

(h) that the department 0£--h~a¼th or the board 0£ 
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neait:i"l---ha,re has issued a decision, opinion, order, 

certification, or permit as required by 75-20-216(3); and 

{i) that the use of public lands for location cf the 

facility was evaluated and public lands were selected 

whenever their use is as economically practicable as the use 

of private lands and compatible with the environmental 

criteria li~ted in 75-20-503. 

(3) In determining that the facility will serve the 

public interest, convenience, and necessity under subsection 

(2)(g) of-th±~-see~±o", the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b) 

of-th±s-seet±eft; 

(b) the benefits to the applicant and the 

resulting from the proposed facility; 

state 

(c) the effects of the economic activity resulting from 

the proposed facility; 

(d) the effects of the proposed facility on the public 

health, welfare, and safety; 

(e) any other factors that it considers relevant. 

(4) Considerations of need, public need, or public 

convenience and necessity and demonstration thereof by the 

applicant ~ha¼¼ apply only to utility facilities.'' 

Section 60. Section 75-20-302, MCA, is amended to read: 

"75-20-302. Conditions imposed. (1) If the board 

determines that the location of all or a part of the 
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proposed facility should be modified, it may condition its 

certificate upon ench the modification, provided that the 

persons residing in the area affected by the modification 

have been given reasonable notice of the modification. 

(2) In making its findings under 75-20-301(2)(a) for a 

facility defined in 75-20-104f±0ttatt±t(8)(a)(il, the board 

may condition a certificate upon actual load growth reaching 

a specified level or on availability of other planned energy 

resources." 

Section 61. Section 75-20-303, MCA, is amended to read: 

•15-20-303. Opinion issued with decision -- contents. 

(1) In rendering a decision on an application for a 

certificate, the board shall issue an opinion stating its 

reasons for the action taken. 

{2) If the board has found that any regional or local 

law or regulation w~¼e" that would be otherwise applicable 

is unreasonably restrictive pursuant to 75-20-301(2)(f), it 

shall state in its opinion the reasons therefor. 

(3) Any certificate issued by the board ~ha±± must 

include the following: 

(a) an environmental evaluation statement related to 

the facility being certified. The statement shei± must 

include but not be limited to analysis of the following 

information: 

(i) the enviro~mental impact of the proposed facilityr 
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(ii) any adverse environmental effects wh±eh that cannot 

be avoided by issuance of the certificate; 

(iii) problems and objections raised by other federal 

and state agencies and interested groups; and 

(iv) alternatives to the proposed facility; 

(b) a plan for monitoring environmental effects of the 

proposed facility; 

(c) a plan for monitoring the certified facility site 

between the time of certification and completion of 

construction; 

(d) a time limit as provided in subsection (4); and 

(e) a statement signed by the applicant showing 

agreement to comply with the requirements of this chapter 

and the conditions of the certificate. 

(4) (a) The board shall issue 

certificate the following time limits: 

as part of the 

(i) For a facility as defined in tbt--or--tet--o~ 

75-20-104tr0t(B)(b) or (B)(c) that is more than 30 miles in 

length, construction must be completed within 10 years. 

(ii) For a facility as defined in tbt----of 

75-20-104fr0tillill that is 30 miles or less in length, 

construction must be completed within 5 years. 

(iii) For a facility as defined in tat----e!' 

75-20-104t±87_!JUill, construction must begin within 6 years 

and continue with due diligence in accordance with 
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in the 

(b) Unless extended or renewed in accordance with 

s~bseet±en--t4ttet--e~ 75-20-225 through 75-20-227 or 

subsection {4)(c) of this section, a certificate lapses and 

is void if the facility is not constructed or if 

construction of the facility is not cornmen:::ed within the 

time limits provided in this section. 

(c) The time limit may be extended for a reasonable 

period upon a showing by the applicant to the board that a 

good faith effort is being undertaken to complete 

construction under subsections (4)(a)(i) and (4)(a)(ii) or 

to begin construction under subsection (4)(a)(iii). Under 

this subsection .i.£l, a good faith effort includes the 

process of acquiring any necessary state or federal permit 

or certificate for the facility and the process of judicial 

review of any ~tleh permit or certificate. 

(5) The provisions of subsection (4) apply to any 

facility for which a certificate has not been issued or for 

which construction is yet to be commenced." 

Section 62. Section 75-20-304, MCA, is amended to read: 

•15-20-304. Waiver of provisions of certification 

proceedings. (1) The board may waive compliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear a11d convincing 
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showing to the board at a public hearing that an immediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 

(2) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

person subject to this chapter that a facility or associated 

facility has been damaged or destroyed as a result of fire, 

flood, or other natural disaster or as the result of 

insurrection, war, or other civil disorder and there exists 

an immediate need for construction of a new facility or 

associated facility or the relocation of a previously 

existing facility or associated facility in order to promote 

the public welfare. 

( 3) The board shall waive compliance with the 

requirements of 9ttb9eetion9-tzttet7-t3ttbt7--ond--t3ttet--or 

75-20-301(2)(c), (3)(b), and (3)(c) and the requirements of 

9ttb9eetion9-t¼ttatti~t-and-t•t--of 75-20-2ll(l)(a)(iv) and 

(l)(a)(v), 75-20-216(3), and 75-20-303(3J(a)(iv) relating to 

consideration of alternative sites if the applicant makes a 

clear and convincing showing to the board at a public 

hearing that: 

(a) a proposed facility will be constructed in a county 

where a single employer within the county has permanently 
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curtailed or ceased operations causing a loss of 250 or more 

permanent jobs within 2 years at the employer's operations 

within the preceding 10-year period; 

lb) the county and municipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-mile radius of the operations that have ceased or been 

curtailed; and 

(d) the proposed facility will have a beneficial effect 

on the economy of the county in which the facility is 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to permanent job losses by a single employer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a temporary or seasonal nature, including but not limited 

to construction jobs or job losses during labor disputes. 

(5) The waiver provided for in subsection (3) does not 

apply to consideration of alternatives or minimum adverse 

environmental impact for a facility defined in 9~b9eet±ons 

t¼8ttbt,--tet,--tdt,--or--tet--or 75-20-lu4(8)(bJ, (8)(ch 

(8}(d), or (B)(e), for an associated facility defined in 

75-20-10413), or for any portion of or process in a facility 

defined in 9ttheeetio"--t±8ttat--o£ 75-20-104~ tc the 

extent that the process or portion cf the facility is not 
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subject to a permit issued by the department e£--heai~h or 

the board e£-heeith. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection (3). However, any payments made under this 

subsection ehai¼ must be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3} can be used in making a certification decision under 

this chapter. 

(7) The board may grant only one waiver under 

subsections (3) and (4) for each permanent loss of jobs as 

defined in subsection (3){a). 11 

Section 63. Section 75-20-402, MCA, is amended to read: 

•75-20-402. Monitoring. The board, and the department, 

the-department-e£-heaith,-end--the--beard--o£--health shall 

monitor the operations of all certificated facilities fer 

aestt~½ng to ensure continuing compliance with this chapter 

and certificates issued nerettnder under this chapter and for 

discovering and preventing noncompliance with this chapter 

and the certificates. The applicant shall pay all expenses 

related to the monitoring plan established in sttbsection 

t3ttbt-er-t3ttet-or 75-20-303(3J(bJ or (3)(c) to the extent 

that federal funds available for the facility, as determined 

by the department oe-nea¼th, have not been provided for such 
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purposes." 

Section 64. Section 75-20-406, MCA, is amended to read: 

"75-20-406. Judicial review of board7 -bea~e-o~-hea¼th7 

and-depa~tment-0£-heai~h decisions. (1) Any active party as 

defined in 75-20-221 aggrieved by the final decision of the 

board on an application for a certificate may obtain 

judicial review of that decision by the filing of a petition 

in a state district court of competent jurisdiction. 

(2) The judicial review procedure ~ha¼¼ must be the 

same as that for contested cases under the Montana 

Administrative Procedure Act. 

(3) When the board e£-heaith-o~--de~artment--o£--hea¼th 

conducts hearings pursuant to 75-20-216(3) and 75-20-218 and 

the applicant is granted a permit or certification, with or 

without conditions, pursuant to the laws administered by the 

department ef-.hea:H:h and the board or--nea¼th and this 

chapter, the decision may en~y be appealed only in 

conjunction with the final decision of the board as provided 

in subsections (1) and (2). If a permit or certification is 

denied by the department 0£-nea¼tn or the board e£-hea¼th 

under 75-20-216(3), the applicant may: 

(a) appeal the denial under the appellate review 

procedures provided in the laws administered by the 

department 0£-h~a½th and the board of-nea¼th; or 

(b) resecve the right to appeal the denial by lhe 
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department of-hesl~ft or the board of-"ea±eh until after the 

board has issued a final decision. 

(4} Nothing in this section may be construed to 

prohibit the board from holding a hearing as "e~e±" provided 

in this chapter on all matters that are not the subject of a 

pending appeal by the applicant under subsection (3)(a)." 

Section 65. Section 75-20-501, MCA, is amended to read: 

"75-20-501. Annual long-range plan submitted 

contents available to public -- least-cost plan. (1) 

Except as provided in subsection {5), each utility and each 

person contemplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 

the department for its review a long-range plan for the 

construction and operation of facilities. 

(2) The plan must be submitted by July 1 of each year 

and must include the following: 

(a) the general location, size, and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to commence during the 

ensuing 10 years, as well as those facilities to be removed 

from service during the planning period; 

(b) in the case of planned development of utility 

facilities, a description of efforts by the utility or 

person to coordinate with other utilities and regional 

planning; 
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(C) a description of the efforts to involve 

environmental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and minimize environmental problems at the earliest possible 

stage in the planning process; 

(d) projections of the demand for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the manner and extent 

to which the proposed facilities will meet the projected 

demand; and 

(e) additional information that the board by rule or 

the department on its own initiative or upon the advice of 

interested state agencies might request in order to carry 

out the purposes of this chapter. 

(3) The plan snail~ be furnished to the governing 

body of each county in which any facility included in the 

plan under {2)(a) 0£-tn±s-see~±o~ is proposed to be located 

and must be made available to the public by the department. 

The utility or person shall give public notice throughout 

the state of its plan by filing the plan with the 

environmental quality council, th~-department-0£-kea±th--and 

eftviroftmentai--se±enee~, the department of transportation, 

the department of public service regulation, tne--depertment 

er-etate-lands,-the-de~e~tmeftt-o£-Eisk7 -~i¼d¼±fe7 -a~rl-parks 7 

and the department of commerce. Citizen environmental 
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protection and resource planning groups and other interested 

persons may obtain a plan by written request and payment for 

the plan to the department. 

{4) A rural electric cooperative may furnish the 

department with a copy of the long-range plan and 2-year 

work plan or other integrated resource plan required to be 

completed under federal rural electrification administration 

or other federal agency requirements in lieu of the 

long-range plan required in subsection (1). 

{5) The provisions of subsections (1) through (4) do 

not apply to a public utility that submits an integrated 

least-cost resource plan to the public service commission 

pursuant to Title 69, chapter 3, part 12. 

(6) A public utility that submits an integrated 

least-cost resource plan pursuant to Title 69, chapter 3, 

part 12, shall contract with the department to fund the 

actual and necessary costs of the department that are 

associated with preparing the department's comments on the 

public utility's plan and with obtaining other agencies' 

comments, as provided in 69-3-1205. If a contract is not 

entered into prior to the submission of the plan, the 

department, upon completion of its review and comment, shall 

bill the utility for the department 1 s costs.~ 

Section 66. Section 75-20-1202, MCA, 

read: 
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•75-20-1202. Definitions. As used in this part and 

75-20-201 through 75-20-203, the following definilions 

apply: 

( 1) "Facility 11
, 

defined to include 

subsection (2)(a). 

as defined in 75-20-104t¼et, is further 

any nuclear facility as defined in 

(2) ta) "Nuclear facility" means each plant, unit, or 

other facility designed for or capable of: 

(i) generating 50 megawatts of electricity or more by 

means of nuclear fission; 

(ii) converting, enriching, fabricating, or reprocessing 

uranium minerals or nuclear fuels; or 

(iii) storing or disposing of radioactive wastes or 

materials from a nuclear facilily. 

(b) Nuclear facility does not include any small-scale 

facility used solely for educational, research, or medical 

purposes not connected with the commercial generation of 

energy.'' 

Section 67. Section 76-13-132, MCA, is amended to read: 

"76-13-132. Onsite consultation. (1) The department 

shall make its decision on whether or not to require an 

onsite consultation based on whether: 

(a) the proposed timber sale is in a high-priority 

location for watershed resources; 

{bJ a consultation could contribute to improved 
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wate[shed management; and 

{c) the department has sufficient resources to conduct 

the consultation. 

(2) The department shall schedule an onsite 

consultation at a time mutually agreeable to the operator, 

the owner (if fte the owner can be contacted and wishes to 

participate), and the department. Unless otherwise agreeable 

to the operator and a participating owner, a consultation 

must be held no later than: 

(a) 10 calendar days after the mailing of the notice by 

the department, if the site is accessible; or 

(b) if the site is temporarily inaccessible due to road 

conditions, weather conditions, or other factors, 10 

calendar days after the o·perator indicates the site is 

accessible. 

( 3) The onsite consultation must include 

representatives of the department, the operator, and, if the 

owner desires representation, the owner. Representatives of 

the-departme"t-e£-hea¼th--and--enYi~eftmenta¼--se¼eneee,--tke 

deportment--o£--£ish,--wiidii£eT--ond--perks,--ond the local 

conservation district may also participate but must meet the 

consultation schedule established under 76-13-131(3)(c) or 

subsection (2) of this section. 

(4) If the department and the operator are not able to 

schedule an onsite consultation within the time limits 
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provided in subsection (2)(a) or (2)(b) or at another 

mutually agreeable time, the requirement for a consultation 

is terminated. The operator may then proceed with forest 

practices immediately upon the expiration of the time limits 

provided in subsection (2){a) or (2){b)." 

Section 68. Section 76-14-103, MCA, is amended to read: 

•76-14-103. Definitions. As used in this part, the 

following definitions apply: 

(1) "Committee" means the Montana rangeland resources 

committee selected as provided in 2-15-3305(2). 

( 2) "Department II means the department 

rese~rees-and-eonservat¼on resource manasement. 

of P1.att1ra¼ 

(3) "Grazeable woodlands'' means forest land on which 

the understory includes, as an integral part of the forest 

plant community, plants that can be grazed without 

significantly impairing other forest values. 

{ 4) "Montana rangeland resource program" means the 

rangeland resource program administered by the ~ 

conservation districts division of the department of natttra½ 

reeot1reee-and-conservat±on resource management in concert 

with the Montana conservation districts law and the Grass 

Conservation Act to maintain and enhance the rangeland 

resources of the state. 

( 5) "Person 11 means any individual or association, 

partnership, corporation, or other business entity. 
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(6) "Range condition" means the current condition of 

the vegetation on a range site in relation to the natural 

potential plant community for that site. 

( 7) "Rangeland" means land on which the native 

vegetation (climax or natural potential) is predominantly 

grasses, grasslike plants, forbs, or shrubs suitable for 

grazing or browsing use. 

(8) '1Range management" means a distinct discipline 

founded on ecological principles and dealing with the 

husbandry of rangelands and range resources. 

(9) '1State coordinator" means the state coordinator for 

the Montana Rangeland Resources Act provided for in 

2-15-3304. 

(10) 11 Tame pasture" means land that has been modified by 

mechanical cultivation and whose current vegetation consists 

of native or introduced species, or both. 

(11) ''Users of rangeland" means all persons1 including 

but not limited to ranchers, farmers, sportsmen, 

recreationists, and others appreciative of the functional, 

productive, aesthetic, and recreational uses of rangelands." 

Section 69. Section 76-16-104, MCA, is amended to read: 

"76-16-104. Role of the department. (1) The department 

of natcra¼--rese~rees--and-eenaervet¼en resource management 

shall assist in carrying out the purposes of this chapter, 

act in an advisory capacity with the department-er-etate 
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¼ands-and boards of county commissioners, and supervise and 

coordinate the formation and operation of districts wh±eh 

that may be incorporated under this chapter. 

(2) The department may act in an advisory capacity to 

the department---ef--state--¼ands--and boards of county 

commissioners for the purpose of working out uniform plans 

for the use of lands lying within or without the boundaries 

of state districts in conformity with recognized 

conservation and stabilization policies." 

Section 70. Section 76-16-307, MCA, is amended to read: 

•16-16-307. Requirement to lease available state lands. 

State land situated within the boundaries of a grazing 

district created under this chapter, not otherwise disposed 

of by the department of-e~ate-la"de, must be leased by the 

grazing district at a reasonable rental when offered for 

lease to the officers of the grazing district by that the 

department. However, the officers of the grazing district 

may appear or submit evidence in writing before the 

department or--eta~e--¼ands and show reason and cause for a 

change in the rental. If there is cause, the department ef 

eta~e--lande may reappraise the land in question. The 

department 0£--natttral--reeottreee--and--conservat+on shall 

require that all state districts comply with this section. 11 

Section 71. Section 77-1-101, MCA, is amended to read: 

•77-1-101. Definitions. Unless the context requires 
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otherwise and except for the definition of state land in 

77-1-701, in this title, the following definitions apply: 

(1) 11 8oard 11 means the board of land commissioners 

provided for in Article x, section 4, of the Montana 

constitution ef-this-stDte. 

(2) "Commercial or concentrated recreational use" means 

any recreational use that is organized, developed, or 

coordinated, whether for profit or otherwise. Commercial or 

concentrated recreational use includes all outfitting 

activity and all activities not included within the 

definition of general recreational use. 

t3t--•eoJIUl\¼esioner•--meafts--Che--eellUl\¼seioner--ef--s~aee 

¼ands-p~e•ided-rer-in-2-¼5-3282, 

t-67.ill 11 Department 11 means the department of s~ate-¼eu'lds 

resource management provided for in ~it¼e--r,--eftapter--¼57 

part-3i 1section 1]. 

tStill "General recreational use" includes 

noncommercial and nonconcentrated hunting, fishing, and 

other activities determined by the board to be compatible 

with the use of state lands. General recreational use does 

not include the use of streams and rivers by the public 

under the stream access laws provided in Title 23, chapter 

2, part 3. 

t6till 11 Legally accessible state lands 11 means state 

lands that can be accessed by dedicated public road, 
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right-of-way, or easement: by public waters; by adjacent 

federal, state, county, or municipal land if the land is 

open to public use: or by adjacent contiguous private land 

if permission to cross the land has been secured from the 

landowner. The granting of permission by a private landowner 

to cross private property in a particular instance does not 

subject the state land that is accessed to general 

recreational use by members of the public other than those 

granted permission. 

t'Ttil.l. "State land 0 or "lands" means lands granted to 

the state by the United States for any purpose, either 

directly or through exchange for other lands; lands deeded 

or devised to the state from any person; and lands that are 

the property of the state through the operation of law. The 

term does not include lands the state conveys through the 

issuance of patent: lands used for building sites, campus 

grounds, or experimental purposes by any state institution 

that are the property of that institution; or lands acquired 

through foreclosure of any investments purchased under the 

provisions of 17-6-211." 

Section 72. section 77-1-802, MCA, is amended to read: 

"77-1-802. Recreational use license -- fee. (1) The fee 

for a recreational use license must[, taking into account 

recommendations of the state land board advisory council, J 

attain full market value. 
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(2) Money received by the department from the sale of 

recreational use licenses must be credited as follows: 

(a) Except as provided in subsection (2)(b), license 

fees must be apportioned on a pro rata basis to the land 

trusts, in proportion to the respective trust's percentage 

contribution to the total acreage of all state land trusts. 

(b) Two dollars from the fee for each license, less 50 

cents to be returned to the license dealer as a commission, 

must be deposited in the state lands recreational use 

account established by 77-1-808. 

(3) The department may contract with-ehe-depDrtment--er 

rie" 7 --wi¼d±¼£e,--snd-parke for the distribution and sale of 

recreational use licenses through the license agents 

appointed by and the administrative offices of the 

department oi-f¼eh,-w¼¼d¼i£e,-end-parks and in accordance 

with the provisions of Title 87, chapter 2, part 9. 

(Bracketed language in subsection (1) terminates March 1, 

1996--sec. 17, Ch. 586, L. 1993,)" 

Section 73. Section 77-5-104, MCA, is amended to read: 

"77-5-104. Firewardens. (1) The department shall 

appoint firewardens in the number and localities as it 

considers necessary. 

(2) The supervisors and rangers of the federal forest 

lands within this state, whenever they formally accept the 

duties and responsibilities of firewardens, may be appointed 
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firewardens. 

(3) The following are firewardens but may not receive 

any additional compensation by reason of the duties imposed: 

(a) sheriffs; 

lb) undersheriffs; 

(c) deputy sheriffs; 

(d} state fish,--w±±d¼±re, and pnrks gan,e wardens and 

state park rangers; 

tet--ehe-s~ete-t±sh7-wi¼d¼¼£e7-nnd-pa~~s-d¼reeeor; 

fft~ the eotM1.¼ss¼oner director and employees of the 

department designated by the eotMl.¼9~iefter director; 

tgti!J. officers of organized forest protection 

districts; 

tht.l..9.l members of the Montana highway patrol; 

t¼til!.l officers of the national park service residing 

in Montana; 

Htill 

tlttlli 

Htill 

officers of the bureau of Indian affairs; 

county rural fire chiefs; and 

employees of the state fire prevention 

investigation program provided for in 2-1s~2oos. 

and 

(4) The firewardens shall promptly report all fires to 

the department, take immediate and active steps toward their 

extinguishment, report any violation of forest laws, and 

assist in apprehending and convicting offenders." 

Section 74. Section 80-8-201, MCA, is amended to read: 
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"80-8-201. Registration. ( l) Every pesticide 

distributed, sold, or offered for sale within the state or 

delivered for transportation or transported in intrastate 

commerce or between points within the state must be 

registered with the department. The registration must be 

renewed annually by the manufacturer, formulator, or 

distributor. of the pesticide. The department shall register 

all federally approved pesticides, and those registered are 

subject to registration fees and all other provisions of 

this chapter. All registrations of pesticides expire on 

December 31 following the date of issuance unless otherwise 

terminated. 

(2) The applicant for registration shall file with the 

department a statement including: 

(a) the name and address of the applicant and the name 

and address of the person whose name will appear on the 

label, if other than the registrant; 

(b) a complete copy of the label of the pesticide, the 

United States environmental protection agency registration 

number if the pesticide is registered, and a statement of 

all claims to be made for it, including directions for use; 

(c) 

(d) 

the trade and chemical name of the pesticide; 

if requested by the department, a full description 

of tests made and the results upon which the claims are 

based. In the case of renewal of registration, a statement 
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is required only for information that is different from that 

furnished when the pesticide was registered or last 

reregistered. 

(3) A pesticide imported into the state that is subject 

to and has been registered under the provisions of a federal 

act providing for the registration of pesticides must be 

registered in the state. However, the state may restrict the 

sale or use and application of the pesticide by type of 

dealer, applicator, time, and place and may establish 

special registrations of pesticides as outlined in 

subsection (8) of this section and 80-8-105(3). The annual 

registration fee must also be paid, and registration 

information required by the department must be provided. 

(4) The applicant shall 

each pesticide registered. A 

pay an annual fee of $70 for 

registration fee is not 

required to register a federally approved experimental use 

permit. 

(5) The department may require the submission of the 

complete formula and certified analytical standards of any 

pesticide. If it appears to the department that the 

composition of the pesticide warrants the proposed claims 

for it and if the pesticide 

material required to be 

and its labeling 

submitted comply 

and 

with 

other 

the 

requirements of 80-8-202, the department shall register the 

pesticide. 
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(6) If it does not appear to the department that the 

pesticide warrants the proposed claims for it or if the 

pesticide and its labeling and other material required to be 

submitted do not comply with this chapter, the department 

shall notify the applicant of the manner in which the 

pesticide, labeling, or other material required to be 

submitted fails to comply with the chapter to provide the 

applicant an opportunity to make the necessary corrections. 

If the applicant does not make the corrections upon receipt 

of the notice, the department may refuse to register the 

pesticide. The department may suspend or cancel the 

registration of a pesticide whenever it does not appear that 

the pesticide or its labeling comply with this chapter or 

whenever scientific evidence proves that the pesticide 

endangers humans or the general environment afforded 

protection under B0-8-105{3)(a). When an application for 

registration is refused or the department proposes to 

suspend or cancel a registration, the registrant may pursue 

administrative remedies under the Montana Administrative 

Procedure Act and rules of the department. 

(7) Registration is not required in the case of a 

pesticide shipped from one plant in the state to another 

plant in the state by the same person. 

(8) (a) The departments of heaith--8nd-envi~onmenea½ 

seie"ees7 resource management and agriculture 7--and--~¼sh7 
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wiid½ife,--and--pa~~~ shall review all applications for 

registration of an experimental-use permit or a registration 

for special local needs. The applicant shall pay a one-time 

fee of $70 for a special local need or experimental-use 

permit registration. The departments shall utilize the same 

requirements and standards for reviewing registrations 

established by the Federal Insecticide, Fungicide, and 

Rodenticide Act, as amended, and regulations adopted under 

the act. The department of agriculture shall provide the 

deparements--o£--heaith-and-environmenea±-se±enees-and-£%shr 

wiidi¼£e7-and-parke department of resource management with a 

complete copy of the application, related correspondence, 

and a statement of the department of agriculture's proposed 

action on the application, The depa~tments--0£--hea±th--and 

enviro"menta±---seienees---an~--£ieh,--wt±d½i£e,--and--par~s 

deEartment of resource management shall approve or 

disapprove the application within 10 days after the receipt 

of the application. If the departments of hea½th--and 

envi~onmen~ai-eeienees, resource management and agriculture, 

end-£ish,-w±¼d½±£e,-and-parks are in agreement with the 

proposed registration, the department of agriculture shall 

issue the registration. 

(b) The department of agriculture shall establish a 

time and place for an interagency conference fot" the 

purposes of resolving the registration of any pesticide or 
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device, If ~we both of the departments approve the proposed 

registration, the department of agriculture shall issue the 

registration. 

{C) The registrant applying for registration must be 

notified as to proposed changes 

departments cannot resolve the 

in registration. If the 

proposed registration 

following the interagency conference, the registrant may 

request a joint administrative hearing before the 

departments of resource management and agriculture,-hea¼ek 

and-environmental-se¼eneee,-and-£¼e~,-w±±dl~fe,-and-par~e. 

{d) Following the interagency conference and, if 

requested, the administrative hearing, if the proposed 

registration of a pesticide or device has not been resolved, 

the department of agriculture shall appoint an advisory 

council as outlined in 80-8-108 to resolve by majority vote 

the registration of any pesticide. The advisory council's 

recommendations on the registration must be accepted by the 

departments and implemented by the department of 

agriculture. 

(9) (a) Pesticides registered under any federal law 

when canceled for sale and use in total or in part by a 

federal agency responsible for registration are considered 

canceled in total or in part fot sale and use i~ Montana. 

The cancellation is effective on the final date of sale or 

use allowed under the federal law and rules or orders of the 
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federal agency. Except as provided in subsection (9)(b), if 

the federal cancellation allows existing stock to be used 

past the final date of cancellation, the sale or use in this 

state may not exceed 2 years. The department shall provide 

technical assistance to any person in possession of the 

products to ensure their proper disposal, relabeling, or 

removal. 

(b) Pesticide products canceled under the Federal 

Insecticide, Fungicide, and Rodenticide Act, 7 u.s.c. 

136a-l(i)(5),_ may be sold and used according to 

environmental protection agency labeling requirements or 

other requirements for a period not to exceed 6 years from 

the date that distribution from the registrant, 

manufacturer, formulator, or distributor is terminated.'1 

Section 75. Section 81-7-102, MCA, is amended to read: 

"81-7-102. Department to 

predatory animals -- cooperation 

administration of moneys money. 

supervise destruction 

with other agencies 

(1) The department 

of 

of 

livestock shall conduct the destruction, extermination, and 

control of wild animals predatory in nature and capable of 

killing, destroying, maiming, or injuring domestic livestock 

or domestic poultry, and shall conduct the protection and 

safeguarding of livestock and poultry in this state against 

depredations from these animals. The department shall 

formulate the practical programs for accomplishing these 
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objectives in this state and for carrying out the programs 

in an efficient and practical manner responsive to the need 

for control in each area of this state. 

(2) The department shall adopt rules applicable to 

predatory animal control which~ are necessary and proper 

for the systematic destruction of the wild animals by 

hunting, trapping, and poisoning operations and payments of 

bounties. The department shall make field, area, range, or 

other orders and instructions, including orders and 

instructions to hunter and trapper personnel and others, 

wft±eh that are appropriate in the various areas at different 

seasons of the year, taking into consideration the habits, 

presence, migrations, or movements of the animals and their 

attacks on livestock and poultry, either singly or in packs 

or bands. 

(3) The department shall cooperate with authorized 

representatives of the federal government, including the 

biological survey and the fish and wildlife servicerL the 

department of £¼sft1---w¼¼dl¼fe,---a"d---~arks resource 

management,i boards of county commissionersTL volu~tary 

associations of stockgrowers, sheepgrowers, ranchers, 

farmers, and sportsmen,L and corporations and individuals, 

in the systematic destruction of wild animals by hunting, 

trapping, and poisoning operations. 

(4) This section and 81-7-103 do not interfere with or 
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impair the power and duties of the department of r*~h, 
w*¼d¼*fe7--a"d--par~s resource management in the control of 

predatory animals by the department of E*sh 7 --w¼¼d¼¼£e 7 --and 

par~s resource management as authorized by law 7 or the 

obligation of the department of £ieft,--w±id¼iie7--and--~a~~s 

resource management to expend its funds in cooperation with 

the department for predatory animal control as required by 

law. Funds of the department of fish,-w*¼d¼±fe 7-e"d-parks 

resource management for ~he cooperative predatory animal 

control sha¼i must be administered and expended by the 

department of fish,---wiidi±fe,---and---parke resource 

management." 

Section 76. Sect ion 82-4-203, MCA, is amended to read: 

•s2-4-203. Definitions. Unless the context requires 

otherwise, in this partL the following definitions apply: 

(1) "Abandoned~ means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

( 2) "Alluvial valley floor'' means the unconsolidated 

stream-laid deposits holding streams where 

availability is sufficient for subirrigation or 

water 

flood 

irrigation agricultural activities; but the term does not 

include upland areas wh±eh that are generally overlain by a 

thin veneer of colluvial deposits composed chiefly of debris 

from sheet erosion, deposits by unconcentrated runoff or 
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movement 

(3) "Aquifer" means any geologic formation or natural 

zone beneath the earth 1 s surface that contains or stores 

water and transmits it from one point to another in 

quantities wh¼eft that permit or have the potential to permit 

economic development as a water source. 

( 4) "Area of land affected" means the area of land from 

which overburden is to be or has been removed and upon which 

the overburden is to be or has been deposited and includes 

all land overlying any tunnels, shafts, or other excavations 

used to extract the mineral, lands affected by the 

construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, processing facilities 

at or near the mine site or other mine ?SSOciated 

facilities, waste deposition areas, treatment ponds, and any 

other surface or 

strip mining or 

necessary and 

operations. 

subsurface disturbance associated with 

underground mining, and all activities 

incident to the reclamation of such 

( 5) "Bench" means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

( 6) "Board 11 means the board of land commissioners 

provided for in Article X, section 4, of the constitution of 
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this state. 

(7) "Coal conservation plan" means the planned course 

of conduct of a strip- or underground-mining operation to 

include plans for the removal and utilization of minable and 

marketable coal located within the area planned to be mined. 

(8) 11 Coal preparation" means the chemical or physical 

processing of coal and its cleaning, concentrating, or other 

processing or preparation. The term does not mean the 

conversion of coal to another energy form or to a gaseous or 

liquid hydrocarbon, except for incidental amounts that do 

not leave the plant, nor does the term mean processing for 

other than commercial purpbses. 

(9) "Coal preparation plant11 means a commercial 

facility where coal is subject to coal preparation. The term 

includes commercial facilities associated with coal 

preparation activities but is not limited to loading 

buildings, water treatment facilities, water storage 

facilities, settling basins and impoundments, and coal 

processing and other waste disposal areas. 

t¼8t-•eemmissioner~--mee"s--the--comm¼ss±e~er--or--ste~e 

taftda-prov±ded-for-¼ft-i-t5-3i&i~ 

fl¼tl!.f!.l. "Contour strip mining" means that strip-mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam outcrops along 

the side of the slope and entrance is made to the seam by 
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excavating a bench or table cut at and along the site of the 

seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench, 

t3'.:it.1l:...!.l 11 Degree 11 means from the horizontal and in each 

case is subject to a tolerance of 5% error. 

t¼3ti!..~ . .f "Department 11 means the department of state 

¼ands resource management provided for in ~~~¼:e--r,--ehapter 

¼57-par~-32 [section l], 

or 

t¼ftill.l itFailure to conserve coal" means the nonremoval 

nonutilization of minable and marketable coal by an 

operation, provided that the nonremoval or nonutilization of 

minable and marketable coal in accordance with reclamation 

standards established by the department may not be 

considered failure to conserve coal. 

t¼Still.l "Fill bench 11 means that portion of a bench or 

table whieh ~ is formed by depositing overburden beyond 

or downslope from the cut section as formed in the contour 

method of strip mining. 

t±6t.l.lll "Imminent danger to the health and safety of 

the public" means the existence of any condition or practice 

or any violation of a permit or other requirement of this 

part in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 

substantial physical harm to persons outside the permit area 
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before the condition, practice, or violation can be abated. 

A reasonable expectation of death or serious injury before 

abatement exists if a rational person, subjected to the same 

conditions or practices giving rise to the peril, would not 

willingly be exposed to the danger during the time necessary 

for abatement, 

t¼T'tl.!§.l "Marketable coal 11 means a minable coal that is 

economically feasible to mine and is fit for sale in the 

usual course of trade. 

t¼Btilll "Method of operation" means the method or 

manner by which the cut, open pit, shaft, or excavation is 

made, the overburden is placed or handled, water is 

controlled, and other acts are performed by the operator in 

the process of uncovering and removing the minerals that 

affect the reclamation of the area of land affected. 

ti9ti.!..!U_ 11 Minable coal" means that coal whieh that can 

be removed through strip- or underground-mining methods 

adaptable to the location that coal is being mined oc is 

planned to be mined. 

ti!8tJ...!!l "Mineral" means coal and uranium. 

ti!:1:tilQl. "Operation" means all of the premises, 

facilities, railroad loops, roads, and equipment used in the 

process of producing and removing mineral from and 

reclaiming a designated strip-mine or underground-mine area, 

including coal preparation plants, and all activities, 
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including excavation incident to operations, or prospecting 

for the purpose of determining the location, quality, or 

quantity of a natural mineral deposit. 

fi!i!tilll 11 0perator 11 means a person engaged in strip 

mining or underground mining who removes or intends to 

remove more than 10,000 cubic yards of mineral or overburden 

orL a person engaged in coal mining who removes or intends 

to remove more than 250 tons of coal from the earth by 

mining within 12 consecutive calendar months in any one 

locationL or a person engaged in 

preparation plant. 

operating a coal 

ti!3t~ "Overburden" means all of the earth and other 

materials that lie above a natural mineral deposit and also 

means the earth and other material after removal from their 

natural state in the process of mining. 

tr•tl.lli "Person" means a person, partnership, 

corporation, association, or other legal entity or any 

political subdivision or agency of the state or federal 

government. 

t%5t_illl "Prime farmland" means that land previously 

prescribed by the United States secretary of agriculture on 

the basis of such factors as moisture availability, 

temperature regime, chemical balance, permeability, 

surface-layer composition, susceptibility to flooding, and 

erosion characteristics and which tha~ historically has been 
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used for intensive agricultural purposes and as defined in 

the Federal Register. 

fi6tJ.1ll "Prospecting" means the removal of overburden, 

core drilling, construction of roads, or any other 

disturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit; the gathering 

physical, or chemical 

of surface or subsurface geologic, 

data by mapping, trenching, 

geophysical, or other techniques necessary to determine the 

quality and quantity of overburden in an area; or the 

gathering of environmental data to establish the conditions 

of an area before beginning strip- or 

underground-coal-mining and reclamation operations under 

this part. 

ti9'tll.§.l 11 Reclamation 11 means backfilling, subsidence 

stabilization, water control, grading, highwall reduction, 

topsoiling, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

fi9t111.l "Remining 11 means conducting surface coal mining 

and reclamation operations that affect previously mined 

areas (for example, the recovery of additional mineral from 

existing gob or tailings piles). 

ti9t..!.1.!U. "Strip mining 11 means any part of the process 

followed in the production of mineral by the opencut method, 
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by the auger method or any similar method 

a mineral deposit and removes mineral 

directly through a series of openings made by a machine that 

enters the deposit from a surface excavation or any other 

mining method or process in which the strata or overburden 

is removed or displaced in order to recover the mineral. For 

the purposes of this part only, strip mining also includes 

remining and coal preparation. The terms "remining" and 

"coal preparation" are not included in the definition of 

"strip mining" for purposes of Title 15, chapter 35, part 1. 

t38till..l 11 Subsidence" means a vertically downward 

movement of overburden materials resulting from the actual 

mining of an underlying mineral deposit or associated 

underground excavations. 

f3itill.l 11 Surface owner" means a person who holds legal 

or equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portion of income, if any, 

from farming or ranching operations or the state of Montana 

where the state owns the surface. 

t3i!tJ1..U. "Topsoil" means the unconsolidated mineral 

matter naturally present on the surface of the earth that 

has been subjected to and influenced by genetic and 
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environmental factors of parent material, climate, 

macroorganisms and microorganisms, and topography, all 

acting over a period of time, and that is necessary for the 

growth and regeneration of vegetation on the surface of the 

earth. 

t3:3t .!.l.ll "Underground mining" means any part of the 

process followed in the production of a minerLl such that 

vertical or horizontal shafts, slopes, drifts, or incline 

planes connected with excavations penetrating the mineral 

stratum or strata are utilized and includes mining by in 

situ methods. 

t34tJ.ll.l 11 Unwarranted failure to comply" means the 

failure of a permittee to prevent the occurrence of any 

violation of a permit or any requirement of this part due to 

indifference, lack of diligence, or lack of reasonable care, 

or the failure to abate any violation of a permit or this 

part due to indifference, lack of diligence, or lack of 

reasonable care. 

t-35ti1.!l "Waiver" means any document that demonstrates 

the clear intention to release rights in the surface estate 

for the purpose of permitting the extraction of subsurface 

minerals by strip-mining methods. 

f36t~ "Written consent" means a written statement 

executed by the owner of the surface estate, upon a form 

approved by the department, demonstrating that the owner 
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consents to entry of an operator for the purpose of 

conducting strip-mining operations and that the consent is 

given only to strip-mining and reclamation operations that 

fully comply with the terms and requirements of this part." 

Section 77. Section 82-4-303, MCA, is amended to read: 

•52-4-303. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(l) "Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

(2) "Amendment 11 means a change to an approved operating 

or reclamation plan. A major amendment is an amendment that 

may significantly affect the human environment. A minor 

amendment is an amendment that will not significantly affect 

the human environment. 

(3) 11 Board" means the board of land commissioners or a 

state employee or state agency as may succeed to its powers 

and duties under this part. 

t4t--•eommissione~•--meens--ehe--ee!l\lll.issioftep--e£--stete 

¼ands-pro¥ided-for-in-z-¼5-3i6iT 

tStil.l 11 Cyanide ore-processing reagent 11 means cyanide 

or a cyanide compound used as a reagent in leaching 

operations. 

t6t,ill 11 Department" means the department of etate-i,snds 
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resource management. 

t=ttill "Disturbed land" means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that area from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation ,snd-wh±eh that have 

not been previously reclaimed under the reclamation plan. 

t8t.ill "Exploration" means all activities conducted on 

or beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic exploitation, as 

well as all roads made for the purpose of facilitating 

exploration, except as noted in 82-4-310. 

t97ill. 11 Mineral 11 means any ore, rock, or substance, 

other than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 

use, refinement, or smelting. 

t¼8tfil. 0 Mining., commences when the operator first mines 
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ores or minerals in commercial quantities for sale, 

beneficiation, refining, or other processing or disposition 

or first takes bulk samples for metallurgical testing in 

excess of aggregate of 10,000 short tons. 

ti-¼ti1...Q.l 11 Ore processing" means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration processes. 

t¼Ztilll "Per.son" means any person, corporation, firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

surface of the earth, reprocessing of tailings or waste 

materials, or operation of a hard-rock mill. 

t¼:3t.illl "Placer deposit" means naturally occurring, 

scattered or unconsolidated valuable minerals in gravel or 

alluvium lying above bedrock. 

fi47i1:.ll "Placer or dredge mining 11 means the mining of 

minerals from a placer deposit by a person or persons. 

t¼5'7-J .. !!l "Reclamation plan" means the operator's writ ten 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed. The proposal 

must include, to the extent practical at the time of 

application for an operating permit: 

(a) a statement of the proposed subsequent use of the 

land after reclamation; 

(b} plans for surface gradient restoration to a surface 
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suitable for the proposed subsequent use of the land after 

reclamation is completed and the proposed method of 

accomplishment; 

(c) the manner and type of revegetation or other 

surface treatment of disturbed areas: 

(d) procedures proposed to avoid foreseeable situations 

of public nuisance, endangerment of public safety, damage to 

human life or property, or unnecessary damage to flora and 

fauna in or adjacent to the area; 

(e) the method of disposal of mining debris; 

(f) the method of diverting surface waters around the 

disturbed areas w"ere when necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution; 

(h) maps and other supporting documents as may be 

reasonably required by the department; and 

(i) a time schedule for reclamation that meets the 

requirements of 82-4-336. 

f¼6tJ..!1l (a) "Small miner" means a person, firm, or 

corporation that engages in the business of mining or 

reprocessing of tailings or waste materials that does not 

remove from the earth during any calendar year material in 

excess of 36,500 tons in the aggregate, that does not hold 

an operating permit under 82-4-335 except for a permit 
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issued under 82-4-335(2), and that conducts: 

(i) an operation resulting in not more than 5 acres of 

the earth's surface being disturbed and unreclaimed; or 

(ii} two operations wh¼eh that disturb and leave 

unreclaimed less than 5 acres per operation if the 

respective mining properties are: 

(A) the.only operations engaged in by the person, firm, 

or corporation; 

(B) at least 1 mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

(b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

t±~tl!il "Surface mining" means all or any part of the 

process involved in mining of minerals by removing the 

overburden and mining directly from the mineral deposits 

exposed, including but not limited to open-pit mining of 

minerals naturally exposed at the surface of the earth, 

mining by the auger method, and all similar methods by which 
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earth or minerals exposed at the surface are removed in the 

course of mining. Surface mining does not include the 

extraction of oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium or excavation or grading 

conducted for onsite farming, onsite road construction, or 

other onsite building construction. 

tHlt ,Q2J_ "Underground mining 11 means all methods of 

mining other than surface mining. 

t¼9t.i.!..§1_ "Unit of surface-mined area" means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations wh±eh that by virtue 

of mining use are susceptible to erosion in excess of the 

surrounding undisturbed portions of land. 

ti!8t1l2J_ "Vegetative cover 11 means the type of 

vegetation, grass, shrubs, trees, or any other form of 

natural cover considered 

reclamation. 11 

suitable at the time of 

Section 78. Section 85-2-102, MCA, is amended to read: 

"85-2-102, (Temporary) Definitions. Unless the context 

requires otherwise, in this chapter the following 
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definitions apply: 

(1) 11 Appropriate 11 means to: 

(a) divert, impound, or withdraw (including by stock 

for stock water) a quantity of water; 

{b) in the case of a public agency, ~o reserve water in 

accordance with 85-2-316; or 

(C) ±n-the-ease-e£-~ke-department--o£--£is~,--wiidi±£e, 

and-park97-te lease water in accordance with 85-2-436. 

(2) "Beneficial use", unless otherwise provided, means: 

(a) a use of water for the benefit of the appropriator, 

other persons, or the public, including but not limited to 

agricultural (including stock water), domestic, fish and 

wildlife, industrial, irrigation, mining, municipal, power, 

and recreational uses; 

(b) a use of water appropriated by the department for 

the state water leasing program under 85-2-141 and of water 

leased under a valid lease issued by the department under 

85-2-141; and 

(c) a use of water by-the-department-0£-£±~h7-w¼¼d¼¼fe7 

end-parks pursuant to a lease authorized under 85-2-436. 

( 3) "Board" means the board of natural resources and 

conservation provided for in 2-15-3302. 

(4) "Certificate 11 means a certificate of water right 

issued by the department. 

(5) ''Change in appropriation right 1
' means a change in 
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the place of diversion, the place of use, the purpose of 

use, or the place of storage. 

(6) "Commission" means the fish, wildlife, and parks 

commission provided for in 2-15-3402. 

(7) "Correct and complete 11 means that the information 

required to be submitted conforms to the standard of 

substantial credible information and that all of the 

necessary parts of the form requiring the information have 

been filled in with the required information. 

(8) "Declaration'' means the declaration of an existing 

right filed with the department under section 8, Chapter 

452, Laws of 1973. 

(9) '1 Department'1 means the department of natttra¼ 

resettrees-8ftd-eeftse~~at±on resource management provided for 

in ~±t¼e-%,-chapter-iS,-pert-33 [section 1]. 

{ 10) 11 Existing right 11 means a right to the use of water 

wh¼eh that would be protected under the law as it existed 

prior to July 1, 1973. 

(11) ''Ground water 11 means any water that is beneath the 

ground surface. 

(12) "Late claim" means a claim to an existing right 

forfeited pursuant to the conclusive presumption of 

abandonment under 85-2-226. 

(13) 11 Permit" means the permit to appropriate issued by 

the department under 85-2-301 through 85-2-303 and 85-2-306 
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individual, association, 

partnership, corporation, state agency, political 

subdivision, the United States or any agency thereof, or any 

other entity. 

(15) "Political subdivision 1
' means any county, 

incorporated city or town, public corporation, or district 

created pursuant to state law or~ other public body of 

the state empowered to appropriate water but not a private 

corporation, association, or group. 

(16) "Salvage 11 means to make water available for 

beneficial use from an existing valid appropriation through 

application of water-saving methods. 

(17) "Substantial credible information" means probable 

believable facts sufficient to support a reasonable legal 

theory upon which the department should proceed with the 

action requested by the person providing the information. 

(18) "Waste" means the unreasonable loss of water 

through the design or negligent operation of an 

appropriation or water distribution facility or the 

application of water to anything but a beneficial use. 

(19) "Water" means all water of the state, surface and 

subsurface, regardless of its character or manner of 

occurrence, including but not limited to geothermal water, 

diffuse surface water, and sewage effluent. 
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(20) "Watercourse" means any naturally occurring stream 

or river from which water is diverted for beneficial uses. 

It does not include ditches, culverts, or other manmade 

waterways. 

(21} "Water division" means a drainage basin as defined 

in 3-7-102. 

(22) 11 Water judge" means a judge as provided for in 

Title 3, chapter 7. 

( 23) 11 Water master 11 means a master as provided for in 

Title 3, chapter 7. 

( 24) 11Well II means any artificial opening or excavation 

in the ground, however made, by which ground water is sought 

or can be obtained or through which it flows under natural 

pressures or is artificially withdrawn. (Terminates June 30, 

1999--sec. 4, Ch. 740, L. 1991.) 

85-2-102. (Effective July 1, 1999) Definitions. Unless 

the context requires otherwise, in this chapterL the 

following definitions apply: 

(l) "Appropriate 0 means to divert, impound, or withdraw 

(including by stock for stock water) a quantity of water or, 

in the case of a public agency, to reserve water in 

accordance with 85-2-316. 

(2) ''Beneficial use 1
', unless otherwise provided, means: 

(a) a use of water for the benefit of the appropriator, 

other persons, or the public, including but not limited to 
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agricultural (including stock water), domestic, fish and 

wildlife, industrial, irrigation, mining, municipal, power, 

and recreational uses; and 

(b) a use of water appropriated by the department for 

the state water leasing program under 85-2-141 and of water 

leased under a valid lease issued by the department under 

85-2-141. 

( 3) 11 Board" means the board of natural resources and 

conservation provided for in 2-15-3302. 

(4) "Certificate•• means a certificate of water right 

issued by the department. 

(5) 11 Change in app£'opriation right" means a change in 

the place of diversion, the place of use, the purpose of 

use, or the place of storage. 

(6) °Correct and complete .. means that the information 

required to be submitted conforms to the standard of 

substantial credible information and that all of the 

necessary parts of the form requiring the information have 

been filled in with the required information. 

(7) ''Declaration" means the declaration of an existing 

right filed with the department under section 8, Chapter 

452, Laws of 1973. 

( BJ "Department" means the department of ft8~~r8i 

resottrees-and-eoftservac¼on resource management provided for 

in ~itle-i,-ehepter-15,-pert-33 l_!;~cti_Qn 1). 
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(9) "Existing right'' means a right to the use of water 

wh¼eh that would be protected under the law as it existed 

prior to July l, 1973. 

(10) 0 Ground water" means any water that is beneath the 

ground surface. 

(11) "Late claim" means a claim to an existing right 

forfeited pursuant to the conclusive p1esumption of 

abandonment under 85-2-226. 

(12) 11 Permit" means the permit to appropriate issued by 

the department under 85-2-301 through 85-2-303 and 85-2-306 

through 85-2-314, 

(13) "Person 11 means an individual, association, 

partnership, corporation, state agency, political 

subdivision, the United States or any agency thereof, or any 

other entity. 

(14) "Political subdivision" means any county, 

incorporated city or town, public corporation, or district 

created pursuant to state law or~ other public body of 

the state empowered to appropriate water but not a private 

corporation, association, or group. 

(15) "Salvage" means to make water available for 

beneficial use from an existing valid appropriation through 

application of water-saving methods. 

(16) "Substantial credible information" means probable 

believable facts sufficient to support a reasonable legal 
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theory upon which the department should proceed with the 

action requested by the person providing the information. 

(17) "Waste" means the unreasonable loss of water 

through the design or 

appropriation or water 

negligent operation of an 

distribution facility or the 

application of water to anything but a beneficial use. 

(18) 11 water 11 means all water of the state, surface and 

subsurface, regardless of its character or manner of 

occurrence, including but not limited to geothermal water, 

diffuse surface water, and sewage effluent. 

{ 19) "Watercourse" means any naturally occurring stream 

or river from which water is diverted for beneficial uses. 

It does not include ditches, culverts, or other manmade 

waterways. 

(20) "Water division'' means a drainage basin as defined 

in 3-7-102, 

( 21) "Water judge 11 means a judge as provided for in 

Title 3, chapter 7. 

(22) "Water master 11 means a master as provided for in 

Title 3, chapter 7, 

(23) 11 Well 11 means any artificial opening or excavation 

in the ground, however made, by which ground water is sought 

or can be obtained or through which it flows under natural 

pressures or is artificially withdrawn." 

Section 79. Section 85-2-223, MCA, is amended to read: 
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•es-2-223. Public recreational uses. The department 0£ 

i¼ehT-wild¼ife7-and-pa~~e shall exclusively represent the 

public for purposes of establishing any prior and existing 

public recreational use in existing right determinations 

under this part, provided that t~e-foregeing-shall this 

section does not exclude a federal governmental entity from 

representing the public for the purpose of establishing any 

prior and existing public recreational use in existing right 

determinations under this part. ~he--forego±~g--sha¼i This 

section may not be construed in any manner as a legislative 

determination of whether or not a recreational use sought to 

be established prior to July 1, 1973, is or was a beneficial 

use." 

Section 80. Section 85-2-311, MCA, is amended to read: 

•ss-2-311. Criteria for issuance of permit. (1) Except 

as provided in subsections (3) and (4), the department shall 

issue a permit if the applicant proves by a preponderance of 

evidence that the following criteria are met: 

(a) there are unappropriated waters in the source of 

supply at the proposed point of diversion: 

(i) at times when the water can be put to the use 

proposed by the applicant; 

(ii) in the amount the applicant seeks to appropriate; 

and 

(iii) during the period in which the applicant seeks to 

-142-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

appropriate-, 

available; 

and the 

LC 0074/01 

amount requested is reasonably 

(b) the water rights of a prior appropriator will not 

be adversely affected; 

(c) the proposed means of diversion, construction, and 

operation of the appropriation works are adequate; 

(d) the proposed use of water is a beneficial use; 

(e) the proposed use will not interfere unreasonably 

with other planned uses or developments for which a permit 

has been issued or for which water has been reserved; 

(£) the applicant has a possessory interest, or the 

written consent of the person with the possessory interest, 

in the property where the water is to be put to beneficial 

use; 

(g) the water quality of a prior appropriator will not 

be adversely affected; 

(h) the proposed 

accordance with the 

use will 

classification 

be substantially in 

of water set for the 

source of supply pursuant to 75-5-301(1); and 

(i) the ability of a discharge permitholder to satisfy 

effluent limitations of a permit issued in accordance with 

Title 75, chapter 5, part 4, will not be adversely affected. 

(2) The applicant is required to prove that the 

criteria in subsections (l)(g) through (l)(i) have been met 

only if a valid objection is filed. A valid objection must 
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contain substantial credible information establishing to the 

satisfaction of the department that the criteria in 

subsection (l)(g), (l)(h), or (l)(i), as applicable, may not 

be met. For the criteria set forth in subsection (l)(h), 

only the department 0£-heaith-and-envi~oftmentai-eeienees or 

a local water quality district established under Title 7, 

chapter 13, part 45, may file a valid objection. 

(3) The department may not issue a permit for an 

appropriation of 4,000 or more acre-feet of water a year and 

5.5 or more cubic feet per second of water unless the 

applicant proves by clear and convincing evidence that: 

(a) the criteria in subsection (1) are met; 

(b) the rights of a prior appropriator will not be 

adversely affected; 

(c) the proposed appropriation is a reasonable use. A 

finding must be based on a consideration of the following: 

(i) the existing demands on the state water supply, as 

well as projected demands such as reservations of water for 

future beneficial purposes, including municipal water 

supplies, irrigation systems, and minimum streamflows for 

the protection of existing water rights and aquatic life: 

(ii) the benefits to the applicant and the state; 

(iii) the effects on the quantity and quality of water 

for existing beneficial uses in the source of supply; 

(iv) the availability and feasibility of using 
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low-quality water for the purpose for which application has 

been made; 

(v) the effects on private property rights by any 

creation of or contribution to saline seep; and 

(vi) the probable significant adverse environmental 

impacts of the proposed use of water as determined by the 

department pursuant to Title 75, chapter 1, or Title 75, 

chapter 20, 

(4) (a) The state of Montana has long recognized the 

importance of conserving its public waters and the necessity 

to maintain adequate water supplies for the state's water 

requirements, including requirements for reserved water 

rights held by the United States for federal reserved lands 

and in trust for the various Indian tribes within the 

state's boundaries. Although the state of Montana also 

recognizes that, under appropriate conditions, the 

out-of-state transportation and use of its public waters are 

not in conflict with the public welfare of its citizens or 

the conservation of its waters, the criteria in this 

subsection (4) must be met before out-of-state use may 

occur. 

(b) The department may not issue a permit for the 

appropriation of water for withdrawal and transportation for 

use outside the state unless the applicant proves by clear 

and convincing evidence that: 
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(i) depending on the volume of water diverted or 

consumed, the applicable criteria and procedures of 

subsection (l) or (3) are met; 

{ii) the proposed out-of-state use of water is not 

contrary to water conservation in Montana; and 

(iii) the proposed out-of-state use of water is not 

otherwise detrimental to the public welfare of the citizens 

of Montana. 

(c) In determining whether the applicant has proved by 

clear and convincing evidence that the requirements of 

subsections (4)(b)(ii) and (4)(b)(iii) are met, the 

department shall consider the following factors: 

(i) whether there are present or projected water 

shortages within the state of Montana; 

(ii) whether the water that is the subject of the 

application could feasibly be transported to alleviate water 

shortages within the state of Montana; 

(iii) the supply and sources of water available to the 

applicant in the state where the applicant intends to use 

the water; and 

(iv) the demands placed on the applicant's supply in the 

state where the applicant intends to use the water. 

(d) When applying for a permit or a lease to withdraw 

and transport water for use outside the state, the applicant 

shall submit to and comply with the laws of the state of 
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Montana governing the appropriation, lease, and use of 

water. 

(5} To meet the preponderance of evidence standard in 

this section, the applicant, in addition to other evidence 

demonstrating that the criteria of subsection (1) have been 

met, shall submit hydrologic or other evidence, including 

but not limited to water supply data, field reports, and 

other information developed by the applicant, the 

department, the U.S. geological survey, or the U.S. soil 

conservation service and other specific field studies. 

(6) An appropriation, diversion, impoundment, use, 

restraint, or attempted appropriation, diversion, 

impoundment, use, or restraint contrary to the provisions of 

this secLion is invalid. An officer, agent, agency, or 

employee of the state may not knowingly permit, aid, or 

assist in any manner an unauthorized appropriation, 

diversion, impoundment, use, or other restraint. A person or 

corporation may not, directly or indirectly, personally or 

through an agent, officer, or employee, attempt to 

appropriate, divert, impound, use, or otherwise restrain or 

control waters within the boundaries of this state except in 

accordance with this section. 

(7) The department may adopt rules to implement the 

provisions of this section,'' 

Section 81. Section 85-2-319, MCA, is amended to read: 
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•es-2-319. Permit action in highly appropriated basins 

or subbasins. (1) The legislature may by law preclude permit 

applications, or the department may by rule reject permit 

applications or modify or condition permits issued in a 

highly appropriated basin or subbasin. 

(2) A rule may be adopted under this section only upon 

a petition signed by at least 25% or 10, whichEver is less, 

of the users of water in the source of supply within a basin 

or subbasin or upon petition of the department of-hea¼th-a"d 

environmenta¼---9cienees alleging facts under subsection 

(2){d}. The petition must be in a form as prescribed by the 

department and must allege facts showing that throughout or 

at certain times of the year or for certain beneficial uses: 

(a) there are no unappropriated waters in the source of 

supply; 

(b) the rights of prior appropriators will be adversely 

affected; 

(c) further uses will interfere unreasonably with other 

planned uses or developments for which a permit has been 

issued or for which water has been reserved; or 

{d} in the case of a petition filed by the department 

of-hea¼th-and-envirenmen~al-ee¼eneee on the basis of water 

quality issues: 

(i) the water quality of an appropriator will be 

adversely affected by the issuance of permits; 
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(ii) further use will not be substantially in accordance 

with the classification of water set for the source of 

supply pursuant to 75-5-301(1); or 

(iii) the ability of a discharge permitholder to satisfy 

effluent limitations of a permit issued in accordance with 

Title 75, chapter 5, part 4, will be adversely affected by 

the issuance of permits. 

(3) Within 60 days after submission of a petition, the 

department shall: 

(a) deny the petition in writing, stating its reasons 

for denial; 

(b) inform the petitioners that the department must 

study the allegations further before denying or proceeding 

further with the petition; or 

(C) initiate rulemaking proceedings in accordance with 

2-4-302 through 2-4-305. 

(4) Title 2, chapter 4, parts l through 4, govern 

rulemaking proceedings conducted under this section, except 

that in addition to the notice requirements of those parts, 

the department notice of the rulemaking hearing must be 

published at least once in each week for 3 successive weeks, 

not less than 30 days before the date of the hearing, in a 

newspaper of general circulation in the county or counties 

in which the source is located. The department shall serve 

by mail a copy of the notice, not less than 30 days before 

-149-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0074/01 

the hearing, upon each person or public agency known from 

the examination of the records of the department to be a 

claimant, appropriator, or permitholder of water in the 

source. 

(5) The department may adopt rules to implement the 

provisions of this section." 

Section 82. Section 85-2-436, MCA, is amended to read: 

"85-2-436. (Temporary) Water leasing study. (1) The 

de~artmen~-el-fish7 -wi½d¼ife7-and-parks-an8-the department, 

in consultation with the water policy committee, shall 

conduct and coordinate a study that, at a minimum: 

(a) provides the following data for each designated 

stream reach and each pilot lease entered into under 

subsection (2): 

(i) the length of the stream reach and how it is 

determined; 

(ii) technical methods and data used to determine 

critical streamflow or volume needed to preserve fisheries; 

( iii l legal standards and technical data used to 

determine and substantiate the amount of water available for 

instream flows through leasing of existing rights; 

{iv) contractual parameters, conditions, and other steps 

taken to ensure that each lease in no way harms other 

appropriators, particularly if the stream is one that 

experiences natural dewatering; and 
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(v) methods and technical means used to monitor use of 

water under each lease; 

{b) based on the data provided under subsection (l)(a}, 

develops a complete model of a water lease and lease 

authorization that includes a step-by-step explanation of 

the process from initiation to completion. 

(2) For purposes of undertaking the study described in 

subsection (1) and as authorized by law, the-department-e~ 

£±sft7-wi¼d¼i£e,-and-parks-snd the department may engage in 

the activities described in this subsection. For purposes of 

this study, this section is the exclusive means by which the 

department o£--£ieh 7 -w¼¼d~i£e,-and-perke may seek to change 

an appropriation right to an instream flow purpose. 

(a) The department 0£-£is~,-wiidii£~7-eftd--perks, with 

the consent of the commission, may lease existing rights for 

the purpose of maintaining or enhancing streamflows for the 

benefit of fisheries in stream reaches determined eligible 

by the board pursuant to 85-2-437. 

(b) Upon receipt of a correct and complete application 

for a lease £rom--Che--de~artfflen~--0£--fi9h7--wi%d¼iie7--ftftd 

perks, the department shall publish notice of the 

application as provided in 85-2-307. Parties who believe 

they may be adversely affected by the proposed lease may 

file an objection as provided in 85-2-308. A lease may not 

be approved until all objections are resolved. After 
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resolving all objections filed under 85-2-308, the 

department shall authorize a lease of an existing right for 

the purpose of maintaining or enhancing streamflows for the 

benefit of fisheries if the applicant submits a correct and 

complete application and meets the requirements of 85-2-402. 

(c) The application for a lease authorization must 

include specific information on the length and location of 

the stream reach in which the streamflow must be maintained 

or enhanced and must provide a detailed streamflow measuring 

plan that describes the points where and the manner in which 

the streamflow must be measured. 

(d) The maximum quantity of water that may be leased is 

the amount historically diverted by the lessor. However, 

only the amount historically consumed, or a smaller amountL 

if specified by the department in the lease authorization, 

may be used to maintain or enhance streamflows below the 

lessor's point of diversion. 

{e) The lease may not be issued for a term of more than 

10 years, but it may be renewed once for up to 10 y-ears, 

except that a lease of water made available from the 

development of a water conservation or storage project is 

restricted to a term of not more than 20 years. Upon 

receiving notice of a lease renewal, the department shall 

notify other appropriators potentially affected by the lease 

and shall allow 30 days for submission of new evidence of 
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adverse effects to other water rights. A lease authorization 

is not required for a renewal unless an appropriator other 

than an appropriator described in subsection (2)(i) submits 

evidence of adverse effects to the appropriator's rights 

that has not been considered previously. If new evidence is 

submitted, a lease a1_1t-horization must be obtained according 

to the requirements of 85-2-402. 

(f) During the term of the lease, the department may 

modify or revoke the lease authorization if an appropriator 

other than an appropriator described in subsection (2)(i} 

proves by a preponderance of evidence that 

appropriator's water right is adversely affected. 

the 

(g) The priority of appropriation for a lease under 

this section is the same as the priority of appropriation of 

the right that is leased. 

{h) Neither a change in appropriation right nor any 

other authorization is required for the reversion of the 

appropriation right to the lessor's previous use. 

(i) A person issued a water use permit with a priority 

of appropriation after the date of filing of an application 

for a lease authorization under this section may not object 

to the exercise of the lease according to its terms or the 

reversion of the appropriation right to the lessor according 

to the lessor 1 s previous use. 

(j) The department ef-fish7-wi½d½ife7-end-~perks shall 
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pay all costs associated with installing devices or 

providing personnel to measure streamflows according to the 

measuring plan submitted under this section. 

(3) (a) The department of--fish,--wiidiife,-and-parka 

shall complete and submit to the board, commission, and 

water policy committee an annual study progress report by 

December 1 of each year. This report must include the 

applicable information listed in subsection (1) for each 

lease, a summary of stream reach designation activity under 

85-2-437, and a summary of leasing activity on all 

designated streams. If the department 0£-£¼sh7-wi¼d¼i£e,-and 

par~e has not leased additional water rights under this 

section by December 1 of any year, the department o£-£ish7 

wiid¼¼£~7-ond-~arke shall provide compelling justification 

for that fact in the study progress report. 

(b) A final study report must be adopted by the board 

and commission and submitted to the water policy committee, 

which shall complete the final report by December 1, 1998. 

(4) This section does not create the right for a person 

to bring suit to compel the renewal of a lease that has 

expired. (Terminates June 30, 1999--sec. 4, Ch. 740, L. 

1991.)" 

Section 83. Section 85-2-437, MCA, is amended to read: 

"85-2-437. (Temporary) Board designation of eligible 

streua reaches. (1) The department 0£--fish7--wiidiife,--and 
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~nrks, with the consent of the commission, may apply to the 

board for designation of stream reaches for which water 

leasing to maintain or enhance streamflows pursuant to 

85-2-436 may occur. 

(2) The board may declare a stream reach eligible for 

leasing pursuant to 85-2-436 only if it finds that water 

leasing is necessary to maintain or enhance streamflows for 

fisheries. 

(3) The board may designate no more than 20 stream 

reaches in the state where water leasing pursuant to 

85-2-436 may occur. If the department or-rish,-wildlir~,-ond 

parks determines that a water lease cannot be reasonably 

obtained on a designated stream reach, the board may remove 

the designation from that stream reach and designate another 

stream reach pursuant to this section. (Terminates June 30, 

1999--sec. 4, Ch. 740, L. 1991. )" 

Section 84. Section 85-2-512, MCA, is amended to read: 

•es-2-512. Investigations. (1) The department shall 

compile information for the purpose of enabling it to comply 

with this part. In compiling this information, the 

department shall make use of investigations, technical 

personnel, surveys, and information available from the 

Montana bureau of mines and geology, the United States 

geological survey, the board of oil and gas conservation, 

the-department-0£-h~aith-and-environmentai-eeieneeeT and any 
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other private, state, or governmental agency. 

(2) In addition to the foregoing, the department may 

request specific investigations by the preceding public 

agencies where when desired information is not otherwise 

available.'' 

Section 85. Section 85-2-514, MCA, is amended to read: 

•as-2-514. Inspection of wells. The department, or the 

state bureau of mines and geology7--or--the--de~~rtment--or 

heaith--and-env¼ronmenta¼-eeieftees may enter on the property 

of any appropriator where a well is situated, at any 

reasonable hour of the day, for the purpose of investigating 

any matters in connection with this part. 11 

Section 86. Section 85-9-104, MCA, is amended to read: 

•as-9-104. Limitations. (1) Nothing in this chapter 

sha½¼ !!!e.1. be construed to grant to the district the power to 

generate, distribute, or sell electric energy. 

(2) The provisions of this chapter do not abrogate or 

limit in 

functions of 

any manner the 

the department, 

rights, powers, duties, and 

or conservation districts, 

department--0£--hea¼th--a"d--en~irorunenta¼--eeienees,-or-the 

departmeftt--0£---f±sh,---wi¼diife,---and---par~e 

supplementary thereto and in aid thereof. 11 

but are 

Section 87. Section 85-9-202, MCA, is amended to read: 

•es-9-202. Action by department or-ftaCttraY-resottrees 

upon receipt of request. {l) sooner than 11 days after the 
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request is received, the department shall acknowledge the 

request. 

(2) The department shall itself, through cooperating 

agencies, or together with cooperating agencies: 

(a) consult with the board of supervisors and all 

i:,ieLt)ons who may participate in the proposed project: 

(b) conduct a preliminary survey of the 

district; 

proposed 

(c) estimate 

operation; 

costs of works, maintenance, and 

(d) determine sources of financing; 

(e) reach a tentative decision on the feasibility, 

desirability, and compatibility with the state water plan of 

the proposed district; 

(f) adjust the boundaries of the proposed district to 

improve the feasibility, desirability, or consistency with 

the state water plan; 

(g) sooner than 1 year after receipt of the request, 

send a report of the preliminary survey to the applicants, 

the board of supervisors, depar~ment-0£-£¼sh7-wi¼d¼i£e7--and 

parks7--de~artment-ef-ftea¼th-and-environmenta¼-eeieneee, and 

other affected state and federal resource agencies for their 

comments." 

Section 88. Sect ion 85-9-204, MCA, is amended to read: 

"85-9-204. Feasibility study and report adjustment 
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of proposed boundaries. After the hearing, the applicants or 

any one of them m~y request the department to prepare a 

detailed feasibility study of the proposed district. If the 

department concludes that the proposed district is feasible, 

desirable, and consistent with the state water plan, it 

shall prepare a feasibility report and sooner than l year 

after receipt of the request send copies to the applicants, 

if any, the--department--e£--fish7 --wi¼d¼ife,--and--parks7 

department-ef-hea¼th-and-en¥ironmenta¼-eeieneee7 and other 

affected state and federal water resource agencies. For good 

cause shown, based upon the actual technical problems in 

completing the report, the department may use necessary 

additional time to complete and distribute the report. The 

detailed feasibility report shall describe the proposed 

works and contain an estimate of the cost of the works, the 

means of financing, and the estimated costs of operation and 

maintenance. The department may adjust the boundaries of the 

•proposed district to improve the feasibility, desirability, 

and consistency with the state water plan and to exclude 

land wh¼eh that would receive no direct or indirect benefits 

from the proposed district." 

Section 89. Section 87-1-223, MCA, is amended to read: 

"87-1-223. Control of state waters for propagation of 

fish. The department e£--fieh7 --wi¼d¼i£~ 7 --and--parks may 

control the waters of any lake, pond, or stream wftieh that 
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lies wholly within the limits of land owned by the state so 

far as the use of that lake, pond, or stream for the 

breeding and propagation of game fish is concerned. Before 

the right to control any lake, pond, or stream inures to the 

department e£-£ieh,-w±~d¼±fe,-and-parke, the department ef 

f±eh 7 --wiidiife,--end--parke shall noe±£y-the-deparefflent-ef 

staee-±ands-t~et make a written record of the lake, pond, or 

stream that is wanted for that purpose, giving a description 

of the land by legal subdivision when surveyed or a 

sufficient general description when not so surveyed. The 

department or--state--¼ands shall make that entry upon its 

books and maps as may serve as notice to a lessor or 

purchaser of the right claimed by the state in the lake, 

pond, or stream. The department e£-state-¼an0s shall notify 

a lessor, purchaser, or applicant to lease or purchase of 

the fact that a right to the use of the lake, pond, or 

stream is so claimed, This right may not continue for more 

than 1 year after the land is sold by the state. If the 

right to the control of a lake, pond, or stream lessens the 

value of that land or prevents the ready sale of it, the 

right granted to the department 0£-r¼eh,-wt¼d¼tfe7-8ftd-~arlts 

may be terminated upon giving 60 days' notice of the 

termination to the department 0£-rish,-wi¼d¼t£~7-end-par~s. 11 

Section 90. section 87-1-224, MCA, is amended to read: 

•aJ-1-224. Destruction of beaver and beaver dams for 
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protection of public health. (1) When a complaint is made to 

the department of--heaith--and-envi~o~fflentai-seieflees that 

beaver are obstructing the free flow of a stream flowing 

through a settled area and into which sewage of a town or 

city is dumped and the obstruction endangers public health, 

the department er--hea¼th-and-e"viro"mental-se¼enees shall 

immediately investigate the complaint. %£-it-r±nds-that--the 

wer~-of-the-beavers-endan9ere-~ttb¼¼e-hea¼~h,-te-shei¼-re~or~ 

the-£aete-to-the-department-0£-£¼sh7-wi¼dit£e7-and-parlteo 

(2) ~he If it finds that the work of the beavers 

endangers public health, the department o£--fish,--wiid¼t£e 7 

and--~arlts shall immediately issue a permit, free of charge, 

to the landowner upon whose land the beaver dams are located 

for the removal of the beaver, the number of which sha¼l 

must be designated by the warden making the inspection. The 

landowner shall remove all beaver and beaver darns as 

provided by the permit within 10 days after its issuance. If 

the landowner refuses to remove the beaver or the dams in 

the 10-day period or ¼£-he does not desire to do so and so 

advises the department, then the department may remove the 

beaver by trapping or transplanting and remove their dam by 

blasting or other means. 

(3) The department o£-£ish,-wiidii£e,-8nd--p8rks shall 

furnish all labor needed to blast out or otherwise remove 

the beaver dams. Necessary explosives shnl¼ must be 
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furnished by the county in which the beaver dams are 

located. 11 

Section 91. Section 87-1-701, MCA, is amended to read: 

"87-1-701. Assent to Dingell-Johnson bill. The congress 

of the United States having passed an act which was approved 

on August 9: lQ~O~ and which is known as Public Law 681-Blst 

Congress, Chapter 658-Second Session, wherein it is, among 

other things, provided that "no money apportioned under this 

act to any state, except as hereinafter provided, shall be 

expended therein until its legislature, or other state 

agency authorized by the state constitution to make laws 

governing the conservation of fish, shall have assented to 

the provisions of this act and shall have passed laws for 

the conservation of fish, which shall include prohibition 

against the diversion of license fees paid by fishermen for 

any other purpose than the administration of said fish, 

wildlife, and parks department [now department of resource 

management], except that, until the final adjournment of the 

first regular session of the legislature held after passage 

of this act, the assent of the governor of the state shall 

be sufficient", and since the moneys money 

the act of congress a~e is collected 

fishermen of this state and will not be 

referred to in 

in part from the 

returned to the 

state of Montana except the state of Montana does assent to 

this act; now, therefore, the state of Montana does assent 
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to the provisions of said the act of congress which that is 

commonly known as the Dingell-Johnson bill, but s~eh this 

assent is with the express reservations enumerated in 

87-1-701 through 87-1-703. The state of Montana does not, by 

the passage of 87-1-701 through 87-1-703 or by the consent 

herein given, surrender to the congress of the United States 

or any department of the government of the United States any 

of those rights whieh that are retained by the people of the 

state of Montana or the state of Montana a~d-wh±ch that are 

guaranteed to them by the 9th and 10th amendments to the 

constitution of the United States, nor sha¼¼ ~ 87-1-701 

through 87-1-703 irt--any--manner-or-at-a¼¼ be construed or 

held to be the state of Montana 1 s consent to amending the 

constitution of the United States in any manner or at all 

relative to its rights. The title to all lands acquired 

under the provisions of 87-1-701 through 87-1-703 for fish 

restoration and management projects and projects constructed 

thereon ehe½:l ~ be and remain in the state." 

Section 92. Section 90-15-102, MCA, is amended to read: 

•90-15-102. Definitions. As used in this chapter, the 

following definitions apply: 

( l) "Committee'' means the natural resource data system 

advisory committee created by 2-15-1514. 

(2) "Library" means the state library provided for in 

22-1-201. 
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(3) "Natural heritage program'' means a program of 

information acquisition, storage, and retrieval for data 

relating to the flora, fauna, and biological community types 

of Montanaa 

( 4) "Principal data source agencies" means any of the 

following state agencies: the department of ne:ttH'l!li 

resourees--and--eenservat¼en;--the---department---o£---t¼sh7 

wi¼d¼¼fe,--and--~ar~s;--the--department--0£-state-¼ands~-the 

department-0£-hea¼th--and--environmenta¼--se¼enees resource 

management; the department of agriculture; the department of 

transportation; the state historical society; and the 

Montana university system. 11 

NEW SECTION. Section 93. Repealer. Sections 2-15-3201, 

2-15-3202, 2-15-3301, and 2-15-3401, MCA, are repealed. 

NEW SECTION. Section 94. Transfer of rulemaking 

authority. Any existing authority of the department of 

natural resources and conservation, the department of state 

lands, the department of fish, wildlife, and parks, or the 

department of health and environmental sciences to make 

rules on the various functions transferred by the provisions 

of [sections 1 through 101] is extended to the department of 

resource management. 

NEW SECTION. Section 95. Application of transfer 

provisions. The provisions of 2-15-131 through 2-15-137 

25 govern: 
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resource 

(2) the merger of the department of natural resources 

and conservation, the department of state lands, the 

department of fish, wildlife, and parks, and the 

environmental sciences division of the department of 

and environmental sciences; and 

health 

(3) the transfer to the department of resource 

management of the various functions contained in this act 

from the department of natural resources and conservation, 

the department of state lands, the department of fish, 

wildlife, and parks, and the department of health and 

environmental sciences. 

NEW SECTION. Section 96. Implementation. ( 1) The 

governor shall implement the provisions of [sections 1 

through 101] by executive order. 

(2) The governor may by executive order assign to the 

department of resource management in a manner consistent 

with [sections 1 through 101] any functions allocated to the 

department of natural resources and conservation, the board 

of natural resources and conservation, the department of 

state lands, the commissioner of state lands, the board of 

land commissioners, the department of fish, wildlife, and 

parks, the fish, wildlife, and parks commission, the board 

of health and environmental sciences, the director of health 
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and environmental sciences, or the department of health and 

environmental sciences by the November 1993 special session 

of the 53rd legislature and not transferred by [sections 1 

through 101]. 

NEW SECTION. Section 97. Instructions to department --

rnncinl-ili.11t-ion of divisions budget. ( 1) After 

implementatron of [sections 1 through 1011, the department 

of resource management shall reduce the number of divisions 

and bureaus in the department by 25\ from the total number 

in existence among the merged agencies as of January 1, 

1993. 

(2) The department of resource management shall submit 

a budget to the 1995 legislature for the biennium beginning 

July l, 1995, and ending June 30, 1997, proposing an 

additional 251 reduction in the number of divisions and 

bureaus, above that required in subsection (1), to be 

realized through merger, consolidation, and program 

elimination. 

NEW SECTION. Section 98. Codification and 

recodification instructions. (l) [Sections 1 and 2] are 

intended to be codified as an integral part of Title 2, 

chapter 15, in the new part referred to in subsection (2), 

and the provisions of Title 2, chapter 15, and the part 

24 referred to in subsection (2) apply to [sections 1 and 2]. 

25 (2) The following sections are intended to be 
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renumbered and codified as a new part in Title 2, chapter 

15: 2-15-2103, 2-15-2105, 2-15-2106, 2-15-2107, 2-15-2108, 

2-15-2110, 2-15-3302, 2-15-3303, 2-15-3304, 2-15-3305, 

2-15-3306, 2-15-3307, 2-15-3306, 2-15-3402, 2-15-3404, and 

2-15-3405. 

NEW SECTION. Section 99. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

{the effective date of this act). 

NEW SECTION. Section 100. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 101. Effective dates. ( 1) 

[Section 96 and this section] are effective on passage and 

approval. 

(2) [Sections 1 through 95 and 97 through 100] are 

effective upon signing of the executive order under [section 

96(1)] or on July 1, 1994, whichever occurs first. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0044. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act reorganizing the executive branch of state government; creating a new Department 
of Resource Management through the merger of the departments of Natural Resources and Conservation; State Lands; Fish, 
Wildlife and Parks; and the Environmental Sciences Division of the Department of Health and Environmental Sciences. 
Reorganization of the functions and renaming of the board, director, and Department of Health and Environmental Sciences. 
Requiring the Department of Resource Management to reduce by 25 percent the number of divisions and bureaus of the combined 
agencies in existence as of January 1, 1993. Requiring the Department of Resource Management to submit a budget to the 1995 
Legislature with an additional 25 percent reduction in the number of divisions and bureaus through merger, consolidation, 
and program elimination. Amending and repealing MCA sections, and providing effective dates. 

ASSUMPTIONS: 
1. Effective July 1, 1994, the Department of Resource Management will be created with the merger of the departments of 

Fish, Wildlife and Parks (FWP); Natural Resources and Conservation (DNRC); and State Lands (DSL); and the Environmental 
Sciences Division of the Department of Health and Environmental Science. 

2. The Department of Health and Environmental Sciences (DHES) will reorganize the department's functions, and will rename 
the board, director, and the department. 

3. There will be a reduction in the number of FTE and associated operating costs in the Centralized Services Division of 
the Department of Health and Environmental Sciences, as a result of the Environmental Sciences Division being merged 
into the Resource Management Department. However, the number of FTE and cost savings cannot be determined at this time. 

4. Some support staff other than those FTE already in the Environmental Sciences Division will be transferred to the 
Resource Management Department from the Department of Health and Environmental Sciences, but the FTE have not yet been 
identified. 

5. Minimal physical moves or relocations will occur during FY95, and will be covered with current level budgets. 
6. Oil and Gas Regulation and Reserved Water Rights Compact Commission are "attached to" agencies, and will not be included 

in the calculations of the 25\ reduction in the number of divisions and bureaus. 
7. 

8. 

9. 

There were 18 divisions and 43 bureaus as of January 1, 1993. To meet the criteria of the legislation, 15 bureaus or 
divisions eliminated through merger, consolidation, or program elimination in FY95. 
Through reorganizations in FY94 two bureaus have been eliminated, and will be considered as part of the 15 bureaus or 
divisions to be reduced. 
~~i7,743 of operating expenditures supported with proprietary funds, will 
Environmental Sciences Division that is being transferred to the Resource 
are funds received for overhead charges to other programs and activities. 
be inappropriate with the merger and establishment of the new department. 

be reduced from the budget of the 
Management Department. The proprietary funds 
It is assumed that the overhead charges will 

(continued on next page) 
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Office of Budget and Program Planning 
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Fiscal Note Request, S80044 as introduced 
Form BD-15 page 2 
( continued) 

10. Two department directors, one deputy director, two administrative secretaries, and two personnel/EEO officer positions 
will be eliminated with the merger of the four agencies with one director's office. This is a reduction of 7.00 FTE 
and $339,000 in personal service costs. 

11. Merge the centralized service functions of FWP, DNRC, and DSL. This will be a reduction of two centralized service 
divisions, two fiscal bureaus, and one data/information processing bureau. Two administrator and three bureau chief 
positions and $245,492 of personal service authority will be eliminated. 

12. Two additional divisions and six additional bureaus will be eliminated through restructuring of the new department. 
13. There will be operational cost savings associated with the reduction of staff and the restructuring of the four 

agencies, but the amount cannot be determined at this time. 
14. Additional positions will be eliminated through merger, consolidation, or program elimination, but they cannot be 

determined at this time. 
15. The FY95 budget authority for the Department of Resource Management reflects adjustments contained in HB02, reference 

copy, including reductions of 11.00 FTE, personal services and operating expenses of $289,069; $508,012 general fund 
decrease and $218,943 other funds increase. 

16. The funding·sources of personal service reductions will be allocated to all funding sources after HB02 adjustments, 
because it cannot be determined which positions or funding sources will be directly impacted. 

17. The Department of Resource Management will submit a budget to the 1995 Legislature with an additional 25 percent 
reduction .in the number of divisions and bureaus through merger, consolidation, and program elimination. 

18. The Board of Land Commissioners; the Fish, Wildlife and Parks Commission; the Board of Natural Resources; and other 
legal issues have not been addressed in this fiscal impact statement. 

19. Likewise, not addressed are matters such as the cost of compatible software, federal reimbursement adjustments, and 
indirect cost recovery. 

FISCAL IMPACT; 

FY '94 FY '95 
Current Law 

Department of Health and Environmental Sciences 
Proposed Law Difference Current Law Proposed Law Difference 

Expenditures: 
FTE 
Operations 
Grants 
Benefits and Claims 
Capital Outlay 
Local Assistance 
Transfers 
Debt Service 

Total 

(continued on next page) 

451.04 
37,395,385 
14,758,445 

8,232,545 
1,600 

0 
(16,062) 

Q 

60,371,913 

451.04 
37,395,385 
14,758,445 

8,232,545 
1,600 

0 
(16,062) 

0 
60,371,913 

0 456.09 213.47 (242.62) 
0 37,126,378 15,102,549 (22,023,829) 
0 16,672,071 14,832,828 (1,839,243) 
0 8,973,474 8,973,474 0 
0 0 0 0 
0 0 0 0 
0 (15,998) (15,998) 0 

_Q Q 0 0 
0 62,755,925 38,892,853 (23,863,072) 



Fiscal Note Request, SB0044 as introduced 
Form BD-15 page 3 
(continued) 

Funding: 
General Fund 3,015,703 
State Special 14,356,612 
Federal Special 40,581,693 
Proprietary 2.417.905 

Total 60,371,913 

Degartment of Fish, Wilglife and Pa~ks 
E2!I?enditures: 
FTE 554.95 
Operations 33,741,162 
Grants 1,974,172 
Benefits and Claims 10,000 
Capital Outlay 0 
Local Assistance 0 
Transfers 3,914,586 
Debt Service 

Total 39,639,920 

Funding: 
General Fund 311,105 
State Special 26,025,532 
Federal Special 10,993,588 
Proprietary 2,309,695 

Total 39,639,920 

D~gartment of St~te Lands 
E2!I?endi t1,u;:~11: 
FTE 358.27 
Operations 24,285,007 
Grants 265,000 
Benefits and Claims 0 
Capital Outlay 5,000 
Local Assistance 0 
Transfers 241,042 
Debt Service 0 

Total 24,796,049 

(continued on next page) 

3,015,703 
14,356,612 
40,581,693 

2.417.905 
60,371,913 

554.95 
33,741,162 
1,974,172 

10,000 
0 
0 

3,914,586 
0 

39,639,920 

311,105 
26,025,532 
10,993,588 

2.309,69~ 
39,639,920 

358.27 
24,285,007 

265,000 
0 

5,000 
0 

241,042 
0 

24,796,049 

0 3,022,265 2,509,088 (513,177) 
0 14,137,916 2,561,727 (11,576,189) 
0 43,257,361 31,701,398 (11,555,963) 

_Q 2.J38,383 2,120.640 1217. 743! 
0 62,755,925 38,892,853 (23,863,072) 

0 553.37 0.00 (553.37) 
0 31,735,946 0 (31,735,946) 
0 758,894 0 (758,894) 
0 10,000 0 (10,000) 
0 0 0 0 
0 0 0 0 
0 4,366,768 0 (4,366,768) 

_Q 0 0 0 
0 36,871,608 0 (36,871,608) 

0 315,937 0 (315,937) 
0 24,427,892 0 (24,427,892) 
0 9,708,059 0 (9,708,059) 

_Q 2.419.720 0 (2,419.720) 
0 36,871,608 0 (36,871,608) 

0 360.36 0.00 (360.36) 
0 20,874,459 0 (20,874,459) 
0 265,000 0 (265,000) 
0 0 0 0 
0 5,000 0 (5,000) 
0 0 0 0 
0 166,088 0 (166,088) 

_Q 0 0 0 
0 21,310,547 0 (21,310,547) 



Fiscal Note Request, SB0044 as introduced 
Form BD-15 page 4 
(continued) 

Funding: 
General Fund 8,412,430 
State Special 9,030,958 
Federal Special 6,895,285 
Proprietary 4:l7,376 

Total 24,796,049 

DeEartment of Natural Re§ources and Conservation 
Expenditures: 
FTE 244.42 
Operations 13,463,153 
Grants 883,173 
Benefits and Claims 0 
Capital Outlay 13,281,000 
Local Assistance 205,000 
Transfers (16,734) 
Debt Service 401,114 

Total 28,216,706 

Funding: 
General Fund 3,350,171 
State Special 11,338,336 
Federal Special 13,130,630 
Expendable Trust 397,569 

Total 28,216,706 

DeEartment Qf Re§ource Management 
Expenditures: 
FTE 0.00 
Operations 0 
Grants 0 
Benefits and Claims 0 
Capital Outlay 0 
Local Assistance 0 
Transfers 0 
Debt Service __ o 

Total 0 

(continued on next page) 

8,412,430 
9,030,958 
6,895,285 

457 376 
24,796,049 

244.42 
13,463,153 

883,173 
0 

13,281,000 
205,000 

(16,734) 
401,114 

28,216,706 

3,350,171 
11,338,336 
13,130,630 

J:17,569 
28,216,706 

0.00 
0 
0 
0 
0 
0 
0 

__ o 
0 

0 8,454,055 0 (8,454,055) 
0 5,420,215 0 (5,420,215) 
0 6,930,999 0 (6,930,999) 

_Q :iQ:l,27§ 0 !505,27!U 
0 21,310,547 0 (21,310,547) 

0 244.42 0.00 (244 .42) 
0 12,715,055 0 (12,715,055) 
0 283,228 0 (283,228) 
0 0 0 0 
0 0 0 0 
0 205,000 0 (205,000) 
0 (16,695) 0 (16,695) 

_Q 31,114 0 {31,114) 
0 13,217,702 0 (13,217,702) 

0 3,383,074 0 (3,383,074) 
0 8,608,211 0 (8,608,211) 
0 1,226,417 0 (1,226,417) 

_Q 0 0 0 
0 13,217,702 0 (13,217,702) 

0.00 0.00 1377.77 1377.77 
0 0 86,257,984 86,257,984 
0 0 3,146,365 3,146,365 
0 0 10,000 10,000 
0 0 5,000 5,000 
0 0 205,000 205,000 
0 0 4,516,161 4,516,161 

__ o __ o 31,114 31,114 
0 0 94,171,624 94,171,624 



Fiscal Note Request, SB0044 as introduced 
Form BD-15 page 5 
(continued) 

Funi;!ing: 
General Fund 
State Special 
Federal Special 

0 
0 
0 

Proprietary __ o 
Total 0 

Net I!!!];!aCt: * 
FTE 0.00 
Total Operating Budget 0 
General Fund 0 
State Special 0 
Federal Special 0 
Proprietary 0 

0 
0 
0 

__ o 
0 

0.00 
0 
0 
0 
0 
0 

0 0 12,082,220 12,082,220 
0 0 49,939,212 49,939,212 
0 29,240,289 29,240,289 

__ o __ o 2,:109,::103 2,:!09,:!QJ 
0 0 94,171,624 94,171,624 

0.00 1400. 77 1377.77 (23. 00) 
0 95,262,929 94,171,624 (1,091,305) 
0 12,666,243 12,082,220 (584,023) 
0 50,032,507 49,939,212 (93,295) 
0 29,421,438 29,240,2B9 (181,149) 
0 3,142,741 2,909,903 (232, B38) 

* HB02 reductions include 11.00 FTE, personal services and operating expenses of $289,069, $508,012 in general fund, and an 
increase of $218,943 in other funding. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: In addition to the savings, the 1997 biennium budgets will include 
recommendations on the most effective structure, relocation costs, rewriting administrative rules, conforming data 
processing/word processing/GIS systems, restructuring SBAS, correcting signs on buildings and area offices, etc. 

TECHNICAL NOTES: The functions and responsibilities of the Board of Land Commissioners; the Fish, Wildlife and Parks 
Co11U11ission, and the Board of Natural Resources have to be addressed. 




