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APPLICATION OF THE RESIDENTIAL PROPERTY TAX CREDIT FOR 

THE 

THE 

ELDERLY TO HOMEOWNERS AND RENTERS, SUBJECT TO INCOME 

RESTRICTIONS; ALLOWING AN INCOME TAX CREDIT BASED UPON THE 

AMOUNT OF PROPERTY TAXES PAID IN EXCESS OF A PERCENTAGE OF 

GROSS HOUSEHOLD INCOME; LIMITING THE CREDIT TO >800; 

AMENDING SECTIONS 15-30-171, 15-30-172, AND 15-30-176, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, A RETROACTIVE 

APPLICABILITY DATE, AND A TERMINATION DATE," 

BE Ir ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section· 1. Section 15-30-171, MCA, is amended to read: 

NlS-30-171. Residential property tax credit for elderly 

homeowners and renters -- definitions. As used in 15-30-171 

through 15-30-179, the following definitions apply: 

I 1) ''Claim period 11 means the tax year for individuals 

required to file Montana individual income tax returns and 

the calendar year for individuals nee required to file 

returns. 

I 2) "Claimant" means an individual natural person who 

is eligible to file a claim under 15-30-172. 

I 3) ''Department'' means the department of revenue. 
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(4) ''Gross household income'' means all income received 

by all individuals of a household while they are memoers of 

the househclC. 

(5) 1'Grcss renc'' means Lhe total rent in cash or its 

equivalent act~ally paid during the claim per1cd by the 

rent~r or lessee for the right of occupancy of the homestead 

pursuant to an arm's length transaction with the lar.dlord. 

I 6) 

(a) 

''Homestead'' means: 

a single-family dwelling or unit of a multip:e-unit 

dwelling that is subject to ad valorem taxes in Montana and 

as much of the surrounding land, but not in excess of l 

acre, as is reasonably necessary for its use as a dwel:ing; 

or 

(bJ a si11gle-family dwelling or unit of a multiple-unit 

dwelling that is rented from a county or municipal housing 

author:ty as provided in Title 7, chapter 15. 

I 7) 11 Household' 1 means an association of persons who 

live in the same dwelling, sharing its furnishings, 

facilities, accommodations, and expenses. The term does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract. 

tB+--uHe~~eho¼ci--i"eemeu-mean~-$9-er-the-~mo~nt-ebta±~e~ 

by-~tlbtreetin~--ene--g~eate~--et--$4,608--o~--56%--e~--te~a± 

re~±~ement--benefi~~--f~o~-gro~~-notlseno±d-±n~ome,-wn±e~e~e~ 

ie-greater7 
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t9tl§.l "Ir:come 11 means federal adjusted gross income, 

without regard to loss, as that quantity is defined in the 

Internal Revenue Code cf the United States, plus all 

nontaxable income, including b~t 

(a) the gross amvunt o: 

(including Railroad Retirement 

disability benefits); 

net limited to: 

any pension or annuity 

Act benefits and veterans' 

(b) the amount of capital gains excluded from adjusted 

gross income; 

(c) alimony; 

{d) support money; 

(e) nontaxable strike benefits; 

(f) cash public assistance and relief; 

(g) payments and interest on federal, state, county, 

and municipal bonds; and 

(h) all payments received under federal social security 

except social security inc8~e pa1J directly to a nursing 

home. 

tt0tfil "Property tax paid 1
' means general ad valorem 

taxes levied against the homestead, exclusive of special 

assessments, penalties, or interest and paid during the 

claim period. 

fiit.il.PJ. "Rent-equivalent tax paid" means 15% of the 

gross rent." 

Section 2. Section 15-JJ-172, MCA, is amended to read: 
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"15-30-172. Residential property tax credit for e¼deriy 

homeowners and renters -- eligibility. {l) In order to be 

eligible to make a claim under 15-30-~71 through 15-30-179, 

an individual: 

tat--ffl~se--~a~e-reaehed-09e-6i-or-oider-O~r±n9-the-e¼aim 

~er±od-for-which-reiief-±~-~otl9ht; 

tbt~ must have resided 1n Montana for at least 9 

months of that period; and 

tetl~ must have occupied one ~r more dwellings in 

Montana as an owner, renter, or lessee for at least 6 months 

of the claim period. 

{2) A person is not disqualified as a claimant if the 

person changes residences during the claim period,-prov±ded 

eh~t-he as long as the person occupies one or more dwellings 

1n Montana as an owner, renter, or lessee for at least 6 

months during the claim period.'' 

Section 3. Section 15-30-176, MCA, is amended to read: 

"15-30-176. Residential property tax credit for e¼Oer¼y 

homeowners and renters -- computation of relief. The amount 

of the tax credit granted under the provisions of 15-30-171 

through 15-30-179 is computed as follows: 

(1) In the case of a claimant who owns the homestead 

for which a claim is made, the credit is Lhe amount of 

property tax paid ie~~-~he-dedtl~tion i~ excess of the amount 

~~~ei£i~d calcul~ted in subsection (4) . 

-4-
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(2) In the case of a claimant who rents the homestead 

for which a claim is made, the credit 1s the amount of 

re11t-equivalent tax paid ±e~~-the-dedtie~±on in excess of the 

amounl ~peeified calculatt:d in subsection (4). 

(3) In the case of a claimant who both owns and rents 

the homestead for which a claim is made, the credit is~ 

tet the amount cf property tax paid on the owned 

portion of the homestead ~e99-the-dedH~t±o"-~~e~±£±ed-±n 

~Hb9eet±on-t4t7 plus 

tbt the amount of rent-equivalent tax paid 011 the 

rented portion of the homestead te~~-the-dedtlet±on in excess 

of the amount :!lr,eei-£1:ed calculated ir: subsection (4). 

(4) P~o~e~ty--tax-pa±d-and-~en~-eqtl±~aient-tax-~a~d-are 

redtteed-oeeordin9-to-the-roi±owin9-~enea~±e~ 

Hoa~eho½O-ineome Affl.otlnt-ot-redcet±on 

$-------6-999 

¼,888-t,999 

;,,e0e-;,,999 

3,088-3,999 

$6 

$8 

the-prodaet-of-,086-times-che-hoa~eho±d-±neome 

the-prodae~-o£-,6l6-times-the-hoa~ehotd-ineome 

47888-•7999 the-prodttet-of-,924-t±mes-t~e-ho~~eho½O-±neome 

s,eee-5 7 999 t~e-~rodaet-of-,0%8-~±mes-the-hottseho!d-±neome 

22 6,aae-6 7 999 the-p~odttet-of-~03%-t±mes-ene-hotl~eho±d-ineeme 

23 ~ 7 000-9 7 999 the-~rodttet-ot-,635-t±me~-the-hoa~eho½d-±fteome 

24 s,eee-8 7 999 the-prodtlet-of-,639-t±me!-the-ho~~e~old-ineome 

25 9 7 986-9 7 999 the-p~od~et-of-,04Z-time~-the-hott~e~old-ineome 
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¼&7880-±6,999 the-prodnet-of-,045-t±mes-the-hottsene±d-ineome 

±±,eee-±±,999 the-prodnet-of-,848-t±mes-the-hoaseho±d-ineome 

ri,eae-&-o~er th~-prod~et-of-,058-time~-the-~oa~e~e±d-ineome 

~-S..~~er is eligible for a credit for the amcu:1t of 

property tax and rent-equivalent tax paid that is in excess 

of the amount determined under this st1bsectic~. 

t5t--fn-no-eese-may--the The credit granLed ~ net 

exceed $469, $800. A household with income in excess of 

$75,000 may not receive a credit. The credit is computed as 

follows: 

Gross household income Percentage o: income 

so - 25,000 5% 

25,_0Q_l_ - 50,000 6% 

50,001 - 75,000 7%" 

NEW SECTION. Section 4. Effective date -- retroactive 

applicability. [This act] is effective on passage and 

approval and applies retroactively, within the meaning of 

1-2-109, to tax years beginning after December 31, 1;i92. 

!>EW SECTION. Section 5. Termination. 

terminates January 1, 1995. 

-End-

-6-

[ T:'.is .act) 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0042. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to expand the application of the residential property tax credit for the elderly to homeowners and renters, subject 
to income restrictions; allowing an income tax credit based upon the amount of property taxes paid in excess of a percentage 
of gross household income; limiting the credit to $800; and providing an immediate effective date and a retroactive 
applicability date. 

ASSUMPTIONS: 
1. The provisions of this bill apply to tax year 1993, with income tax forms generally due on April 15, 1994. The full 

impact of the bill is first felt in fiscal year 1994. 
2. Under current law, the homeowner/renter credit is limited to taxpayers age 62 or older. Approximately 17,800 taxpayers 

file claims for an average credit of $237; this results in total annual credits of $4,218,600. 
3. Under the proposal, the credit is expanded to all households without regard to age limitations. Approximately 55,212 

taxpayers (including 25,037 homeowners; 27,295 renters; and 2,880 mobile home owners) will apply for an average credit 
of $260.19; resulting in a total program cost of $14,365,480. 

4. Individual income tax revenues are reduced a total of $10,146,880 in FY94 and subsequent years. 

FISCAL IMPACT: 

Expenditures: (Department of Revenue - General Fund) 
Administrative costs increase a total of $49,377 in FY94 ($20,685 for personal services; $5,480 for equipment; and $23,212 
for operating expenses); and $46,614 in FY95 ($31,866 for personal services and $14,748 for operating expenses). 

Revenues: 
Individual Income Tax 

Income Tax 
Penalties/Interest 

Total 

Fund Infonnation: 

General Fund 

Current Law 
$327,093,000 

1,275,000 
$328,368,000 

$195,895,335 
School Equalization 104,015,574 
LRB - Debt Service 28,457.091 

Total $328,368,000 

~-~/7-~f 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY '94 
Progosed Law 
$316,946,120 

1.27::i,000 
$318,221,120 

$189,857,941 
100,788,866 

27.574,313 
$318,221,120 

Difference 
$(10,146,880) 

0 
$(10,146,880) 

$(6,037,394) 
(3,226,708) 

(882,778) 
$ (10,146,880) 

Current Law 
$341,848,000 

2,973.000 
$344,821,000 

$315,080,224 
0 

29,740,776 
$344,821,000 

FY '95 
Progosed Law Difference 
$331,701,120 $(10,146,880) 

2,973.000 0 
$334,674,120 $(10,146,880) 

$305,816,123 
0 

$(9,264,101) 
0 

28,857,997 (882,779) 
$334,674,120 $(10,146,880) 

~~ 
SUE BARTLETT, PRIMARY SPONSOR DATE 

Fiscal Note for SB0042, as intrsee¥2-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0042, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to expand the application of the residential property tax credit for the elderly to homeowners and renters, subject 
to income restrictions; allowing an income tax credit based upon the amount of property taxes paid in excess of a percentage 
of gross household income; limiting the credit to $400; and providing an effective date and an applicability date. 

ASSUMPTIONS: 
1. The provisions of this bill apply to tax year 1994, with income tax forms generally due on April 15, 1995. The full 

impact of the bill is first felt in fiscal year 1995. 
2. Under current law, the homeowner/renter credit is limited to taxpayers age 62 or older. Approximately 17,800 taxpayers 

file claims for an average credit of $237; this results in total annual credits of $4,218,600. 
3. Under the proposal, the credit is expanded to all households without regard to age limitations. Approximately 55,212 

taxpayers (including 25,037 homeowners; 27,295 renters; and 2,880 mobile home owners) will apply for an average credit 
of $215.13; resulting in a total program cost of $11,878,000. 

4. Individual income tax revenues are reduced a total of $7,660,000 in FY95 and subsequent years. 

FISCAL IMPACT: 

Expenditures: (Department of Revenue - General Fund) 
Administrative costs increase a total of $49,377 in FY94 ($20,685 for personal services; $5,480 for equipment; and $23,212 
for operating expenses); and $46,614 in FY95 ($31,866 for personal services and $14,748 for operating expenses). 

Revenues: 
Individual Income Tax 

Income Tax 
Penalties/Interest 

Total 

Fund Information; 

General Fund 
School Equalization 
LRB - Debt Service 

Total 

DAVE LEWIS, BUDGET DIRE 

Curri:nt Law 
$327,093,000 

l,,l75,0QQ 
$328,368,000 

$195,895,335 
104,015,574 

28,457,091 
$328,368,000 

Office of Budget and Program Planning 

FY '94 
Pi;:oQO!!ed Law 
$327,093,000 

1,275,000 
$328,368,000 

$195,895,335 
104,015,574 

28,457,091 
$328,368,000 

Difference 
$0 

0 
$0 

$ (0) 

(0) 

ill 
$ (0) 

Current I,,aw 
$341,848,000 

2,973,000 
$344,821,000 

$315,080,224 
0 

29,740,776 
$344,821,000 

FY '95 
PrQQOSed Law 
$334,188,000$ 

2,973,000 
$337,161,000 

$308,086,224 
0 

29,074,776 
$337,161,000 

~~ 

Differ!;!nce 
(7,660,000) 

$(7,660,000) 

$(6,994,000) 
0 

(666, QOO) 
$(7,660,000) 

SUE BARTLETT, PRIMARY SPONSOR DATE 

Fiscal Note for S80042, secondsedizy J_~V' 
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SB 0042/02 

APPROVED B'i COMMITTEE 
ON TAXATION 
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SENATE BILL NO. 42 

INTRODUCED BY BARTLETT, ELLIOTT, FRANKLIN, KENNEDY, 

SWANSON, STANG, BIANCHI, WATERMAN, JACOBSON, CHRISTIAENS, 

DOHERTY, BROOKE, WEEDING, HOCKETT, JERGESON, BLAYLOCK, 

LYNCH, WHALEN, MENAHAN, S. RICE, BARNHART 

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING FOR 1 YEAR 

THE APPLICATION OF THE RESIDENTIAL PROPERTY TAX CREDIT FOR 

THE ELDERLY TO HOMEOWNERS AND RENTERS, SUBJECT TO INCOME 

RESTRICTIONS; ALLOWING AN INCOME TAX CREDIT BASED UPON THE 

AMOUNT OF PROPERTY TAXES PAID IN EXCESS OF A PERCENTAGE OF 

GROSS HOUSEHOLD INCOME; LIMITING THE CREDIT TO ~660 $400; 

AMENDING SECTIONS 15-30-171, 15-30-172, AND 15-30-176, MCA; 

AND PROVIDING AN fMMBBfA~B EFFECTIVE DATE, A-RB~ReAe~tVE AN 

APPLICABILITY DATE, AND A TERMINATION DATE. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-171, MCA, is amended to read: 

"15-30-171. Residential property tax credit for etoerty 

homeowners and rent~rs -- definitions. As used in 15-30-171 

through 15-30-179, the following definitions apply: 

(1) ''Claim period'' means the tax year for individuals 

required to file Montana individual income tax returns and 

the calendar year for individuals not required to file 

returns. 
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SB 0042/02 

(2) ''Claimant'' means an individual natural person who 

is eligible to file a claim under 15-30-172. 

(3) ''Department'' means the department of revenue. 

(4) "Gross household income'' means all income received 

by all individuals of a household while they are members cf 

the household. 

(5) ''Gross rent'' means the total ~ent in cash or its 

equiva~ent actually paid during the claim period by the 

renter or lessee far the right of occupancy of the homestead 

pursuant to an arm's length transaction with the landlord. 

(6) ''Homestead'' means: 

{a) a single-family dwelling or unit of a multiple-unit 

dwelling that is subject to ad valorern taxes in Montana and 

as much of the surrounding land, but not in excess of 

acre, as is reasonably necessary for its use as a dwelling; 

or 

(b) a single-family dwelling or unit of a multiple-unit 

dwelling that is rented from a county or municipal housing 

authority as provided in Title 7, chapter 15. 

(7) ''Household'' means an association of persons who 

live in the same dwelling, sharing its furnishings, 

facilities, accommodations, and expenses. The term does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract. 

t8t--UHotl~~no±d--ineem~u-meen~-$0-~r-th~-8monnt-ebtei~e0 

-2- SB 42 
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SB 0042/02 

by-s~btraetin9--t~e--gre~ter--0£--$~,aea--or--se~--0£--to~a½ 

ret±rement--benef±ts--from-groee-hotteeho±d-i~eome,-whiehever 

ie-greatet"o 

t9tl!!.l "Income" means federal adjusted gross income, 

without regard to loss, as that quantity is defined in the 

Internal Revenue Code of the United States. plus all 

nontaxable income, including but not limited to: 

(a) the gross amount of any pension or annuity 

(including Railroad Retirement Act benefits and veterans' 

disability benefits); 

(b) the amount of capital gains excluded from adjusted 

gross income; 

(c) alimony; 

(d) support money; 

(e) nontaxable strike benefits; 

(f) cash public assistance and relief; 

(g} payments and interest on federal, state, county, 

and municipal bonds; and 

(h) all payments received under federal social security 

except social security income paid directly to a nursing 

home. 

t¼0tffi "Property tax paid" means general ad valorem 

taxes levied against the homestead, exclusive of special 

assessments, penalties, 

claim period. 

or interest and paid during the 

-3- SB 4 2 
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til:tl..!..Q.l 11 Rent-eguivalent tax paid 11 means 15% of the 

gross rent. 11 

Section 2. Section 15-30-172, MCA, is amended to read: 

"15-30-172. Residential property tax credit for elderly 

homeowners and renters eligibility. (1) In order to be 

eligible to make a claim under 15-30-171 through 15-30-179, 

an individual: 

tat--mtt~t--ha~e-reaehed-a9e-6%-or-older-dttr±n9-the-ciaim 

p~rted-for-whieh-rei½ef-±~-eott9kt~ 

tbt~ must have resided in Montana for at least 9 

months of that THE CLAIM period; and 

tet1El_ must have occupied one or more dwellings in 

Montana as an owner, renter, or lessee for at least 6 months 

of the claim period. 

(2) A person is not disqualified as a claimant if the 

person changes residences during the claim period,-provided 

that-he as long as the person occupies one or more dwellings 

in Montana as an owner, renter, or lessee for at least 6 

months during the claim period.'' 

Section 3. Section 15-30-176, MCA, is amended to read: 

"15-30-176. Residential property tax credit for ~ider±y 

homeowners and renters -- computation of relief. The amount 

of the tax credit granted under the provisions of 15-30-171 

through 15-30-179 is computed as follows: 

(1) In the case of a claimant who owns the homestead 

-4- SB 42 
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SB 0042/02 

for which a claim is made, the credit is the amount of 

property tax paid iee~-the-ded~etion iD excess of the amount 

epeeified calculated in subsection (4). 

(2) In the case of a claimant who rents the homestead 

for which a claim is made, che credit 1s the amount of 

rent-equivalent tax paid Tee~-t~e-deettet~o~ in excess of the 

~ spee±£±ed calculated in subsection (4). 

{3) In the case of a claimant who both owns and rents 

the homestead for which a claim is made, the credit is~ 

tet the amount of property tax paid on the owned 

portion of the homestead iess-the-ded~etion-spee±r±ed-±n 

e~beeetion-t4t; plus 

fbt the amount of rent-eq-.livalent tax paid on the 

rented portion of the homestead Te~~-the-dedtlet±on in excess 

of the amount 9peei£±ed calculated in subsection (4), 

(4) P~operty--~ax-paid-and-~ent-eqtli~aient-tax-pa±d-are 

redaeed-aeeord±ng-to-tne-folTowing-eenedtlie~ 

Houeeho±d-ineome 

$------6-999 

Afflotlnt-of-redttetion 

$8 

±,eee-±7999 $8 

z,eee-i,999 the-p~edHet-ef-7886-teme~-the-hott~ehotd-±~eome 

3 7 008-37999 the-p~odtlet-of-,8T6-time~-the-hotleeho±d-±neome 

•1000-47999 the-prodtlet-of-,0~4-timee-the-hotleehold-±neome 

5,866-57999 the-prodtlet-of-,0~8-t±mee-the-kotleehold-±neome 

6,988-6,999 the-prodnet-of-,03i-t±me~-the-honeehoid-ineome 
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~,eee-T 7 999 the-prodtlet-of-,035-~imee-the-he~eehoid-±neome 

e,000-0,999 the-prodtlet-of-,839-t±mee-the-honeehoid-ineome 

9,669-9,999 the-prodtlet-ot-,64~-~±mes-the-honeehoid-ineome 

re,eee-re,999 the-prodtlet-of-,645-t±mee-tne-hetieekoid-ineome 

±r,eee-±±,999 the-prodtlet-0£-,648-t±mee-tne-honeehoid-ineome 

±X,669-&-o~er the-prodttet-of-,650-t±me~-the-hotl~eho±d-±neeme 

A taxpayer is eligible for a credit for the amount of 

property tax and rent-equivalent tQx paid that is in excess 

of the amount determined under this subsection. 

fSt--T"-"o-ea~e-mey--the ~~ credit granted may not 

exceed $490, $899 $400. A household with income in excess of 

$75,000 may not receive a credit, The credit is eomptlted-as 

foi±ew~ EQUAL TO THE AMOUNT OF PROPERTY TAX PAID OR 

RENT-EQUIVALENT TAX PAID IN EXCESS OF GROSS HO~SEHOLD INCOME 

MULTIPLIED BY A PERCENTAGE FIGURE ACCORDING TO THE FOLLOWING 

TABLE: 

Gross household income Percentase of income 

ill_ - 25,000 5% 

25,001 - 50,000 6% 

5 Q ~:: _ 7 ~ L O O 0 7%11 

NEW SECTION. Section 4. Effective date -- -relroaclive 
applicability. [This act] is effective o"--pa9sa9e--a~e 

appro~a± JANUARY 1, 1994, and applies r~treaet±v~¼y 7 -wit~t~ 

th~--m~aning--o£--l-~-l99, to tax y~ars--b~9in~in9--a£te~ 

Beeembe1'-3i,-t99, YEAR 1994, AND THE CREDIT MAY BE CLAIMED 
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ONL¥ FOR TAX YEAR 1994. l 

2 NEW SECTION. Section 5. Termination. 

3 terminates January 1, 1995. 

-End-

-7-
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SENATE BILL NO. 42 

INTRODUCED BY BARTLETT, ELLIOTT, FRANKLIN, KENNEDY, 

SWANSON, STANG, BIANCHI, WATERMAN, JACOBSON, CHRISTIAENS, 

DOHERTY, BROOKE, WEEDING, HOCKETT, JERGESON, BLAYLOCK, 

LYNCH, WHALEN, MENAHAN, S. RICE, BARNHART 

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING FOR l YEAR 

THE APPLICATION OF THE RESIDENTIAL PROPERTY TAX CREDIT FOR 

THE ELDERLY TO HOMEOWNERS AND RENTERS, SUBJECT TO INCOME 

RESTRICTIONS; ALLOWING AN INCOME TAX CREDIT BASED UPON THE 

AMOUNT OF PROPERTY TAXES PAID IN EXCESS OF A PERCENTAGE OF 

GROSS HOUSEHOLD INCOME; LIMITING THE CREDIT TO ,eee $400; 

AMENDING SECTIONS 15-30-171, 15-30-172, AND 15-30-176, MCA; 

AND PROVIDING AN fMMBBfA~H EFFECTIVE DATE, A-REl'l'ReAe~fYH AN 

APPLICABILITY DATE, AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-171, MCA, is amended to read: 

"15-30-171. Residential property taz credit for e¼der¼y 

homeowners and renters -- definitions. As used in 15-30-171 

through 15-30-179, the following definitions apply: 

(1) "Claim period" means the tax year for individuals 

required to file Montana individual income tax returns and 

the calendar year for individuals not required to file 

returns. 

~·---
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SB 0042/02 

(2) "Claimant" means an individual natural person who 

is eligible to file a claim under 15-30-172. 

(3) "Department" means the department of revenue. 

(4) "Gross household income" means all income received 

by all individuals of a household while they are members of 

the household. 

(5) "Gross rent" means the total rent in cash or its 

equivalent actually paid during the claim period by the 

renter or lessee for the right of occupancy of the homestead 

pursuant to an arm's length transaction with the landlord. 

{6) "Homestead" means: 

(a) a single-family dwelling or unit of a multiple-unit 

dwelling that is subject to ad valorem taxes in Montana and 

as much of the surrounding land, but not in excess of 1 

acre, as is reasonably necessary for its use as a dwelling: 

or 

(b) a single-family dwelling or unit of a multiple-unit 

dwelling that is rented from a county or municipal housing 

authority as provided in Title 7, chapter 15. 

(7) "Household" means an association of persons who 

live in the same dwelling, sharing its furnishings, 

facilities, accommodations, and expenses. The term does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract. 

t8t--•Househo¼d--ineome•-meens-$9-or-the-amount-obtained 
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by-sttbtracting--the--greater--of--$47888--or--581--0£--total 

ret:¼rement--benet¼t:s--trom-gros-:!!l-hottseho¼d-¼neome7-whiehever 

½~-greater._ 

t9t.lll 11 Income 11 means federal adjusted gross income, 

without regard to loss, as that quantity is defined in the 

Internal Revenue Code of the United States, plus all 

nontaxable income, including but not limited to: 

(a) the gross amount of any pension or annuity 

(including Railroad Retirement Act benefits and veterans' 

disability benefits); 

(bl the amount of capital gains excluded from adjusted 

gross incomei 

(c) alimony; 

(d) support money; 

(e) nontaxable strike benefits; 

(f) cash public assistance and relief; 

(g) payments and interest on federal, state, county, 

and municipal bonds; and 

(h) all payments received under federal social security 

except social security income paid directly to a nursing 

home. 

t¼8t12.l 11 Property tax paid" means general ad valorem 

taxes levied against the homestead, exclusive of special 

assessments, penalties, or interest and paid during the 

claim period. 
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f¼¼tilQJ. "Rent-equivalent tax paid" means 15\ of the 

gross rent. 11 

Section 2. Section 15-30-172, MCA, is amended to read: 

"15-30-172. Residential property tax credit for e¼der¼y 

homeowners and renters eligibility. (1) In order to be 

eligible to make.a claim under 15-30-171 through 15-30-179, 

an individual: 

ta7--mast--he•e-reaehed-age-6i-er-e%der-d~r±ng-the-e¼a±m 

per¼od-for-wh¼eh-ret¼e£-±s-sottght7 

tbt~ must have resided in Montana for at least 9 

months of that THE CLAIM period; and 

tet.i!U_ must have occupied one or more dwellings in 

Montana as an owner, renter, or lessee for at least 6 months 

of the claim period. 

(2) A person is not disqualified as a claimant if the 

person changes residences during the claim period,-provided 

that-he as long as the person occupies one or more dwellings 

in Montana as an owner, renter, or lessee for at least 6 

months during the claim period. 1
' 

Section 3. Section 15-30-176, MCA, is amended to read: 

•15-30-176, Residential property ta~ credit for e¼der¼y 

homeowners and renters -- computation of relief. The amount 

of the tax credit granted under the provisions of 15-30-171 

through 15-30-179 is computed as follows: 

( l) In the case of a claimant who owns the homestead 

-4- SB 42 
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for which a claim is made, the credit is the amount of 

property tax paid ¼ess-the-dedue~¼oft in excess of the amount 

apeeiried calculated in subsection (4). 

(2) In the case of a claimant who rents the homestead 

for which a claim is made, the credit is the amount of 

rent-equivalent tax paid ¼ess-the-dedaet¼on in excess of the 

amount spee¼Eied calculated in subsection (4). 

(3) In the case of a claimant who both owns and rents 

the homestead for which a claim is made, the credit is~ 

tat the amount of property tax paid on the owned 

portion of the homestead less-the-dedaetien-spee¼ried-in 

aabaeetien-t•tr plus 

tbt the amount of rent-equivalent tax paid on the 

rented portion of the homestead ¼ess-the-dedaet¼on in excess 

of the amount speeiried calculated in subsection (4), 

(4) Preperty--tax-paid-and-rent-eqai•alent-tax-peid-ere 

redaeed-eeeerding-tc-the-rellewing-sehedale~ 

Hoasehe¼~-¼fteeme 

$------8-999 

illlleant-er-redaetien 

$8 

¼78&&-¼7999 $8 

i 7&&&-i7 999 the-predaee-e£-7QQ6-times-ehe-heaseheld-ineeme 

3 7 888-37999 the-predaet-e£-T8l6-times-the-heasehe¼d-ineeme 

4 7888-47999 the-predaet-e£-T8i4-times-the-heaseheld-ineeme 

5,888-57999 the-predaet-e£-T8i8-times-the-heaseheld-ineeme 

67 888-67999 the-predaet-er-,e,2-times-the-heaseheld-ineeme 
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T7888-T,999 the-predaet-er-,&35-times-the-hettseheld-ineeme 

87888-87999 ~he-preetteC-oi-T939-e¼mes-the-no~seno¼d-ineome 

9,&88-9,999 the-predttet-et-T84i-times-the-hcaseheld-ineeme 

¼&78&8-l&,999 ehe-predaet-e£-T845-times-the-hettseheld-ineeme 

ll,88&-ll7999 the-predaet-e£-T848-times-the-heaseheid-ineeme 

127688-•-e•er the-prednet-e£-T858-times-the-hoaseheld-ineeme 

A taxpayer is eligible for a credit for the amount of 

property tax and rent-equivalent tax paid that is in excess 

cf the amount determined under this subsection. 

tSt--¼n-ne-eese-may--the The credit granted may not 

exceed $468T $888 $400. A household with income in excess of 

$75,000 may not receive a credit. The credit is eofflptteed-es 

£ellews EQUAL TO THE AMOUNT OF PROPERTY TAX PAID OR 

RENT-EQUIVALENT TAX PAID IN EXCESS OF GROSS HOUSEHOLD INCOME 

MULTIPLIED BY A PERCENTAGE FIGURE ACCORDING TO THE FOLLOWING 

TABLE: 

Gross household income Percentage of income 

$0 - 25,000 51 

25,001 - 50,000 61 

50,J!.!)l - 75,000 71" 

NEW SECTION. Section 4. Effective date -- -,eHoaclc,:ve 

applicability. [This act] is effective en--pessege--end 

eppre•al JANUARY 1, 1994, and applies retreeeti•e¼y7-within 

the--meaning--e£--¼-i-¼897 to tax yeers--beg¼nn¼ng--a£~er 

Beeember-317-¼992 YEAR 1994, AND THE CREDIT MAY BE CLAIMED 
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l ONLY FOR TAX YEAR l994, 

2 NEW SECTION. Section 5. Termination. [This act} 

3 terminates January 1, 1995. 

-End-

-7- SB 42 
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HOUSE COMMl'ITEE OF TIIE WHOLE AMENDMENT 

Senate Bill 42 
Represenlative Mercer 

December 16. 1993 5: 10 pm 
Page I of 7 

Mr. Chairman: I move to amend Senate Bill 42 (third reading copy -- blue). 

Signed: 4caz.. 
Represenrative Mercer 

And, that such amendments to Senate Bill 42 read as follows: 

l. Title, lines 7 through 10. 
Following: 11 ACT 11 on line 7 
Strike: remainder of line 7 through 11

;
11 on line 10 

Following: "CREDIT" on line 10 
Insert: 11 OR A REBATEn 

2. Title, lines 11 and 12. 
Following: "PAID'' on line 11 
Strike: remainder of line 11 through "il.QQ" on line 12 
Insert, "INCREASING INCOME LEVELS UNDER THE LOW-INCOME PROPERTY 

TAX EXEMPTION PROGRAM; ALLOWING AN EXTENSION OF THE TIME FOR 
APPLICATION FOR THE 1993 PROPERTY TAX EXEMPTION PROGRAM; 
APPROPRIATING MONEY FOR REBATES TO THE DEPARTMENT OF 
REVENUE; II 

3. Jitle, line 13. 
Strike: 1'15-30-171, 15-30-172,• 
Insert: 11 15-6-134" 
Strike: 11 15-30-176 11 

Insert: 11 15-6-151 11 

4. Title, lines 14 and 15. 
Following: "AN" on line 14 
Insert: "IMMEDIATE" 
Following: 1'DATE 11 on line 14 
Strike: remainder of line 14 through the second "DATE" on line 15 

(/ ADOPT 

"-- '51- )q 
REJECT 

) 
AC 
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Page 2 of 7 

5. Page 1 line 18 through page 7, line 3. 
Strike: everything after the enacting clause 
Insert: "NEW SECTION. Section 1. Property tax rebate. {l) It is 
the policy of the state to rebate the dollar amount of general 
property tax increase that exceeds 10\ and that results from 
reappraisal or the imposition of additional millage not imposed 
by a vote of the electorate on certain property currently 
classified as class four property that was assessed in 1992. The 
rebate for property described in 15-6-134 (1) le) must be 
calculated as if the taxable percentage for the 1993 tax year 
were the same as the taxable percentage for this property in the 
1994 tax year. 

(2) In order to implement the policy, the department of 
revenue shall determine the amount of eligible property tax 
rebate on each property for which a separate geocode exists. In 
order for residential property to be eligible for a rebate, the 
property must be occupied by the taxpayer for at least 9 months 
of each year. The department shall: 

(a) compare the actual dollar amount of tax assessed by 
mill levies for the property in tax year 1993 to the actual 
dollar amount of tax assessed by mill levies in tax year 1992; 
and 

(b) if the amount of tax assessed by mill levies in tax 
year 1993 is greater than the amount assessed in tax year 1992, 
exclude: 

(i) the amount of tax assessed by mill levies in the current 
year that is attributable to mill levies imposed for the first 
time pursuant tq a vote of the electorate in the taxing 
jurisdiction in which the property is located; and 

(ii) the amount of tax assessed because of new construction 
to the property. 

(3) (a) If the amount determined under subsection (2) (b) 
exceeds the amount of tax assessed by mill levies in tax year 
1992 by 10\ and exceeds $33 for residential property and $50 for 
commercial property, the property taxpayer is eligible for a 
rebate. 

(b) The amount of the rebate for eligible commercial 
property is 100\ of the amount by which the amount determined 
under subsection (2) (b) exceeds the amount of tax assessed by 
mill levies in tax year 1992 but may not exceed $200 for any 
commercial taxpayer. 

(c) The amount of the rebate for eligible residential 
property is 75\ of the amount by which the amount determined 
under subsection (2) (b) exceeds the amount of tax assessed by 
mill levies in tax year 1992 by 10%. 

(4) A transfer of class four property after [the effective 
date of this act] removes the property from eligibility. A 

-38 ,j:;_ 
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property taxpayer is eligible for a rebate upon payment of the 
property taxes assessed against the property. The rebate must be 
by state warrant or refundable tax credit for the November 1993 
property tax payment and by refundable tax credit, as provided in 
[section 3], for the May 1994 payment, the November 1994 payment, 
and the May 1995 payment. 

(5) In order to rebate the November 1993 property tax 
payment in calendar year 1994, the department shall calculate the 
amount of the entire rebate, as provided in subsection (31, and 
provide for one rebate payment of one-half of the calculated 
amount. Payment, when due, of the first property tax installment 
is required for eligibility for one-half of the total rebate. 
Payment of delinquent taxes does not make a property taxpayer 
eligible for a rebate in the tax year in which the taxes were 
delinquent. 

(6) If a taxpayer has paid property taxes under protest, a 
rebate may not be issued until there has been a final 
determination. The rebate must be calculated based on the finally 
determined property value. Interest may not be paid. 

<7) If a revised assessment is issued by the department, 
the rebate must be redetermined based on the revised value. The 
department shall pay a rebate if owed and collect any rebate that 
was overpaid. Interest is not payable by the department or the 
taxpayer. 

(8} The department shall: 
{a) calculate the rebate as provided in subsection (3); 
{b) provide for the paymenc of rebates by iss~ing slate 

warrants to those eligible taxpayers who choose to receive 
warrants in 1994 for the first one-half of the 1993 proper~y tax 
year payment and grant refundable credits for the second one-half 
of the 1993 tax year payment; and 

(c) grant the 1994 tax year credits for eligible properties 
as provided in [section 3]. 

NEW SECTION. Section 2. Porms for claiming rebate. In 
order to be eligible' for the payment of a rebat.e by state 
warrant, the taxpayer shall submit a claim to the department of 
revenue. The department shall prepare claim forms and mail the 
forms to eligible taxpayers. The taxpayer shall submit a 
completed notarized form to the department by April 15, 1994, in 
order to receive a warrant. A rebate that is not paid by warrant 
may be claimed as a credit pursuant to (section 3). 

NEW SECTION. Section 3. Credit for property tax rabataa. 
(1) Taxpayers who are entitled to a rebate of property taxes 
pursuant to (section l] that are due in November 1993 are 
entitled to a rebate by state warrant or a credit against taxes 
imposed by this chapter. Taxpayers who are entitled to a rebate 
of property taxes pursuant to {section 11 that are due in May 
1994, November 1994, and May 1995 are entitled to a credit 
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against taxes imposed by this chapter. Property taxes must be 
paid when due in the license or income tax year for which the 
credit is claimed. However, if a taxpayer paid all of the 1993 
tax year property taxes in calendar year 1993, one-half of the 
1993 tax year property taxes may be claimed in the succeeding tax 
year. 

(2) If the amount of the credit is greater than the 
taxpayer's liability, the amount of unused credit must be 
refunded by state warrant or the taxpayer may elect to carry the 
unused credit forw2rd to subsequent tax years. 

(3) If the property eligible for the credit in subsection 
(ll is owned by a partnership, limited liability company as 
defined in 35-8-102, or a small business corporation as described 
in 15-31-201, the crediL must be refunded by state warrant to or 
claimed as a credit by the entity paying the tax. 

(4) Interest may not be paid on credits or refunds, 
including any credits that are carried forward. 

(5) The rebates provided for in [section 11, whether paid 
by state warrant or by credit, are not taxable income of the 
recipient. 

Section 4. Section 15-6-134, MCA, is amended to read: 
•15-6-134. Class four property -- description -- taxable 

percentage. (1) Class four property includes: 
(a) all land except that specifically included in another 

class; 
(b) all improvements, including trailers or mobile homes 

used as a residence, except those specifically included in 
another class; 

(c) the first $80,000 or less ot the market value of any 
improvement on real property, including trailers or mobile homes, 
and appurtenant land not exceeding s acres owned or under 
contract for deed and actually occupied for at least 10 months a 
year as the primary residential dwelling of any person whose 
total income from all sources, including net business income and 
otherwise tax-exempt income of all types but not including social 
security income paid directly to a nursing home, is not more than 
$10,000 for a single person .or $12,000 for a married couple or a 
head of household, as adjusted according to subsection 
(2) (b) (ii). For the purposes of this subsection (c), net business 
income is gross income less ordinary operating expenses but 
before deducting depreciation or depletion allowance, or both. 

(d) all golf courses, including land and improvements 
actually and necessarily used for that purpose, that consist of 
at least 9 ~ holes and not less than 3,000 lineal yards; and 

(e) all improvements on land that is eligible for 
valuation, assessment, and taxation as agricultural land under 
15-7-202{2), including 1 acre of real property beneath the 
agricultural improvements. The 1. acre must be. valued at market 

161710CW.Hlh 



value. 
(2) Class four property is taxed as follows: 
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(a) Except as provided in 15-24-1402 or 15-24-1501, 
property described in subsections {l) (al, Ill {bl, and Ill (el is 
taxed at 3.86% of its market value. 

{bl (i) Property described in subsection (1) (c) is taxed at_ 
3.86\ of its market value multiplied by a percentage figure based 
on income and determined from the following table: 
Income Income Percentage 1 Single Person Married Couple 
Multiplier 1 Head of Household 

$ 0 -~ $ 0 -~ 0 % 
- ___L_la.Q_ -~ 

~ - ~ ~ - ~ ½-8-!f. 
~ 1.....2ill, ~ - .lJl....QQQ ~ 
~ - 3-,-9-&& r,-4-0¼ - ~ ~ 
7 5 0 l - ~ !Q.....Q.ll..l - li....QQQ afil'. 
~ - ~ ~ - 4-;-&% ~ 
ll.dil li....QQQ .li....QQ1. ~ Til. 
4,001 5,808 1,801 6,000 40\ 

1 6,000 6,001 ?,200 sot 
l 7,888 7,201 8,600 60, 

,801 8,800 8,401 9,600 70l 
e,001 9,ooo 9,601 10,000 ea, 
9,881 18,008 18,801 12,008 98t 

(ii) The income levels contained in the table in subsection 
12) (bl Ii) must be adjusted for inflation annually by the 
department of revenue. The adjustment to the income levels is 
determined by, 

(A) multiplying the appropriate dollar amount from the 
table in subsection {2) (b) Ii) by the ratio of the PCE for the 
second quarter of the year prior to the year of application to 
the PCE for the second quarter of ¼-9-8-6- illl.; and 

{B) rounding the product thus obtained to the nearest whole 
dollar amount. 

(iii} "PCE• means the implicit price deflater for personal 
consumption expenditures as published quarterly in the Survey of 
Current Business by the bu_reau of economic analysis of the U.S. 
department of commerce. 

(c) Property described in subsection {l) {d) is taxed at 
one-half the taxable percentage rate established in subsection 
{2) lal. 

(3) After July 1, ¼9-86 1.2.ll, an adjustment may not be made 
by the department to the taxable percentage rate for class four 
property until a revaluation has been made as provided in 15-/-
111. 

(4) Within the meaning of comparable property as defined in 
15-1-101, property assessed as commercial property is comparable 
only to other property assessed as commercial property, and 
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property assessed as other than commercial property is comparable 
only to other property assessed as other than commercial 
property." 

Section 5. Section 15-6-151, MCA, is amended to read: 
•15-6-151. Application for certain class four 

classifications. {l) A person applying for classification of 
property described in subsection (1) {cl of 15-6-134 shall make an 
affidavit t.o the department of revenue, on a form provided by the 
department without cost, stating: 

(a) fttt the applicant's income; 
{bl the fact that he the applicant maintains the land and 

improvements as hi-ft the applicant's primary residential dwelling, 
~ when applicable; and 

(c) stteh other information as that 1s relevant to the 
applicant's eligibility. 

{2) l.s.l ~ Except as provided in subsection {2) {b) the 
application must be made before March l of the year after the 
applicant becomes eligible. The application remains in effect in 
subsequent years unless there is a change in the applicant's 
eligibility. The taxpayer shall inform the department of any 
change in eligibility. The department may inquire'by mail whether 
any change in eligibility has taken place and may require a new 
statement of eligibility at any time it considers necessary. 

{b) For tax year 1993 application may be made until f90 
days after the effective date of this section]. 

(3) The affidavit is sufficient if the applicant signs a 
statement affirming the correctness of the information supplied, 
whether or not the statement is signed before a person authorized 
to administer oaths, and mails the application and statement to 
the department of revenue. This signed statement shall be i.&! 
treated as a statement under oath or equivalent affirmation for 
the purposes of 45-7-202, relating to the criminal offense of 
false swearing. 11 

NEW SECTION. Section 6. Appropriation. There is 
appropriated from the general fund $13 million to the department 
of revenue for the purpose of issuing state rebate waLranLs. On 
July 1, 1994, any portion of the appropriation that has not been 
used for issuing warrants reverts to the general fund. 

NEW SECTION. Section 7. Codification instruction. (ll 
(Sections 1 and 2] are intended to be codified as an integral 
part of Title 15, chapter 1, part 2, and the provisions of Title 
15, chapter 1, part 2, apply to [sections 1 and 2). 

{2) [Section 3] is intended to be codified as an integral 
part of Title 15, chapters 30 and 31, and the provisions of Title 
15, chapters 30 and 31, apply to [section 3]. 

NEW SECTION. Section 8. Effective date. [This act) is 
effective on passage and approval.• 
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SENATE BILL NO. 42 

INTRODUCED BY BARTLETT, ELLIOTT, FRANKLIN, KENNEDY, 

SWANSON, STANG, BIANCHI, WATERMAN, JACOBSON, CHRISTIAENS, 

DOHERTY, BROOKE, WEEDING, HOCKETT, JERGESON, BLAYLOCK, 

LYNCH, WHALEN, MENAHAN, S. RICE, BARNHART 

A BILL FOR AN ACT ENTITLED: "AN ACT Bl!PANBfN6 P8R--l--'fBAR 

~HB--APPbfBA~f0N--0P-~HB-RBSfBBN~fM>-PR0PER~¥-~AM-€REBf~-P0R 

~BB-BbBBRb¥-~0-H0ME0WNERS-ANB--RBN~BRS,--SBB<JBe~--~0--IN€6MB 

RBS~Rf€~10NS7 ALLOWING AN INCOME TAX CREDIT OR A REBATE 

BASED UPON THE AMOUNT OF PROPERTY TAXES PAID IN-BMEBSS-0P--A 

PEREBN~ASE-0P-6R0SS-B0BSBB0bB-INeeME7-blMl~fN6-~HB-ERBBf~-~ 

$888 $488; INCREASING INCOME LEVELS UNDER THE LOW-INCOME 

PROPERTY TAX EXEMPTION PROGRAM; ALLOWING AN EXTENSION OF THE 

TIME FOR APPLICATION FOR THE 1993 PROPERTY TAX EXEMPTION 

PROGRAM; APPROPRIATING MONEY FOR REBATES TO THE DEPARTMENT 

OF REVENUEL AMENDING SECTIONS lS-38-lTr,-15-38-liz, 15-6-134 

AND l5-38-rT6 15-6-151, MCA; AND PROVIDING AN fMMBBfATB 

IMMEDIATE EFFECTIVE DATE, A--RE~ReAe~IYB AN APPbfEABlbl~'f 

BA~E,-ANB-A-~BRMfNA~f0N-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Third Reading Bill) 

Stirke everything after enacting claUse and insert: 

NEW SECTION. Section 1. Property tax rebate. ( 1) It is 
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SB 0042/03 

the policy of the state to rebate the dollar amount of 

general property tax increase that exceeds 10% and that 

results from reappraisal or the imposition of additional 

millage not imposed by a vote of the electorate on certain 

property currently classified as class four property that 

was assessed in 1992. The rebate for property described in 

15-6-134(l)(e) must be calculated as if the taxable 

percentag.e for the 1993 tax year were the same as the 

taxable percentage for this property in the 1994 tax year. 

(2) In order to implement the policy, the department of 

revenue shall determine the amount of eligible property tax 

rebate on each property for which a separate geocode exists. 

In order for residential property to be eligible for a 

rebate, the property must be occupied by the taxpayer for at 

least 9 months of each year. The department shall: 

(a) compare the actual dollar amount of tax assessed by 

mill levies for the property iri tax year 1993 to the actual 

dollar amount of tax assessed by mill levies in tax year 

1992; and 

(b) if the amount of tax assessed by mill levies in tax 

year 1993 is greater than the amount assessed in tax year 

1992, exclude: 

(i) the amount of tax assessed by mill levies in the 

current year that is att~ibutable to mill levies imposed for 

the first time pursuant to a vote of the electorate in the 

-2- SB 42 

REFERENCE BILL 
AS AME2IDl!D 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0042/03 

taxing jurisdiction in which the property is located; and 

(ii) the amount of tax assessed because of new 

construction to the property. 

( 3) (a) If the amount de.termined under subsection 

(2)(b) exceeds the amount of tax assessed by mill levies in 

tax year 1992 by 10% and exceeds $33 for residential 

property and $50 for commercial property, the property 

taxpayer is eligible for a rebate. 

(b) The amount of the rebate for eligible commercial 

property is 100% of the amount by which the amount 

determined under subsection (2){b) exceeds the amount of tax 

assessed by mill levies in tax year 1992 but may not exceed 

$200 for any commercial taxpayer. 

(c) The amount of the rebate for eligible residential 

property is 75t of the amount by which the amount determined 

under subsection (2)(b) exceeds the amount of tax assessed 

by mill levies in tax year 1992 by 10%. 

(4) A transfer of class four property after [the 

effective date of this act] removes the property from 

eligibility. A property taxpayer is eligible for a rebate 

upon payment of the property taxes assessed against the 

property. The rebate must be by state warrant or refundable 

tax credit for the November 1993 property tax payment and by 

refundable tax credit, as provided in (section 3], for the 

May 1994 payment, the November 1994 payment, and the May 
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SB 0042/03 

1995 payment. 

(5) In order to rebate the November 1993 property tax 

payment in calendar year 1994, the department shall 

calculate the amount of the entire rebate, as provided in 

subsection (3), and provide for one rebate payment of 

one-half of the calculated amount. Payment, when due, of the 

first property tax installment is required for eligibility 

for one-half of the total rebate. Payment of delinquent 

taxes does not make a property taxpayer eligible for a 

rebate in the tax year in which the taxes were delinquent. 

(6) If a taxpayer has paid property taxes under 

protest, a rebate may not be issued until there has been a 

final determination. The rebate must be calculated based on 

the finally deterrui11ed property value. Interest may not be 

paid. 

(7) If a revised assessment is issued by the 

department, the rebate must be redetermined based on the 

revised value. The department shall pay a rebate if owed and 

collect any rebate that was overpaid. Interest is not 

payable by the department or the taxpayer. 

(8) The department shall: 

(a} calculate the rebate as provided in subsection (3); 

(b) provide for the payment of rebates by issuing state 

warrants to those eligible taxpayers who choose to receive 

warrants in 1994 for the first one-half of the 1993 property 
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tax year payment and grant refundable credits for the second 

one-half of the 1993 tax year payment; and 

(c) grant the 1994 tax year credits for eligible 

properties as provided in [section 3]. 

NEW SECTION. Section 2. Forms for claiming rebate. In 

order to be eligible for the payment of a rebate by state 

warrant, the taxpayer shall submit a claim to the department 

Of revenue. The department shall prepare claim forms and 

mail the forms to eligible taxpayers. The taxpayer shall 

submit a completed notarized form to the department by April 

15, 1994, in order to receive a warrant. A rebate that is 

not paid by warrant may be claimed as a credit pursuant to 

[section 3]. 

NEW SECTION. Section 3. Credit for property tax 

rebates. (1) Taxpayers who are entitled to a rebate of 

property taxes pursuant to [section l) that are due in 

November 1993 are entitled to a rebate by state warrant or a 

credit against taxes imposed by this chapter. Taxpayers who 

are entitled to a rebate of property taxes pursuant to 

[section l] that are due in May 1994, November 1994, and May 

1995 are entitled to a credit against taxes imposed by this 

chapter. Property taxes must be paid when due in the license 

or income tax year for which the credit is claimed. However, 

if a taxpayer paid all of the 1993 tax year property taxes 

in calendar year 1993, one-half of the 1993 tax year 
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property taxes may be claimed in the succeeding tax year. 

(2) If the amount of the credit is greater than the 

taxpayer's liability, the amount of unused credit must be 

refunded by state warrant or the taxpayer may elect to carry 

the unused credit forward to subsequent tax years. 

(3) If the property eligible for the credit in 

subsection (1) is owned by a partnership, limited liability 

company as defined in 35-8-102, or a small business 

corporation as described in 15-31-201, the credit must be 

refunded by state warrant to or claimed as a credit by the 

entity paying the tax. 

(4) Interest may not be paid on credits or refunds, 

including any credits that are carried forward. 

(5) The rebates provided for in [section l], whether 

paid by state warrant or by credit, are not taxable income 

of the recipient. 

Section 4. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes: 

(a) all land except that specifically included in 

another class; 

(b) all improvements, including trailers or mobile 

homes used as a residence, except those specifically 

included in another class; 

(c) the first $80,000 or less of the market value of 
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any improvement on real property, including trailers or 

mobile homes, and appurtenant land not exceeding 5 acres 

owned or under contract for deed and actually occupied for 

at least 10 months a year as the primary residential 

dwelling of any person whose total income from all sources, 

including net business income and otherwise tax-exempt 

income of all types but not including social security income 

paid directly to a nursing home, is not more than $10,000 

for a single person or $12,000 for a married couple or a 

head of household, as adjusted according to subsection 

(2)(b)(ii). For the purposes of this subsection (c), net 

business income is gross income less ordinary operating 

expenses but before deducting depreciation or depletion 

allowance, or both. 

(d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 nine holes and not less than 3,000 lineal 

yards; and 

(e) all improvements on land that is eligible for 

valuation, assessment, and taxation as agricultural land 

under 15-7-202(2), including 1 acre of real property beneath 

the agricultural improvements. The l acre must be valued at 

market value. 

(2) Class four properly is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, 

-7- SB 42 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0042/03 

property described in subsections (l)(a), (l)(b), and (l)(e) 

is taxed at 3.86% of its market value. 

(b) (i) Property described in subsection ll)(c) is 

taxed at 3.86% of its market value multiplied by a 

percentage figure based on income and determined from the 

following table: 

$ 

Income 

Single Person 

0 - $-i;-888 

- $ 3,750 

-17ee±-----%,ea0 

3!.751 - 7,500 

-i7ee±-----3,eae 

7!.501 - 12,250 

-3,88!-----4,889 

12,251 - 15,000 

-4,88!-----5,898 

-5,981-----6,988 

-6,991-----~7888 

-i,99!-----9,988 

-8,89i-----9,988 

-9,89i----i8,888 

Income 

Married Couple 

Head of Household 

$ 0 - $-hr98 

- $ 5,000 

-i7r61-----r,498 

5,001 - 10,000 

-i,48±-----3,666 

10,001 - 15,000 

-3,68±-----4,889 

15,001 - 20!.000 

-4,89±-----6,998 

-6,88±-----77;!98 

-~7i8i-----8,499 

-8748±-----9,699 

-9,69i----i8,998 

10,00±----±r,0e0 

(ii) The income levels contained 

Percentage 

Multiplier 

0% 

!91 

25% 

;101 

50% 

391 

75% 

481 

58% 

68% 

'78% 

881 

98% 

in the table in 

subsection (2)1b)(i) must be adjusted for inflation annually 
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by the department of revenue. The adjustment to the income 

levels is determined by: 

(A) multiplying the appropriate dollar amount from the 

table in subsection (2)(b)(i) by the ratio of the PCE for 

the second quarter of the year prior to the year of 

application to the PCE for the second quarter of 1986 1993; 

and 

(B) rounding the product thus obtained to the nearest 

whole dollar amount. 

(iii) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the U.S. department of commerce. 

(c) Property described in subsection (l)(d) is taxed at 

one-half the taxable percentage rate established in 

subsection (2)(a). 

(3) After July 1, ¼986 1993, an adjustment may not be 

made by the department to the taxable percentage rate for 

class four property until a revaluation has been made as 

provided in 15-7-111. 

(4) Within the meaning of comparable property as 

defined in 15-1-101, property assessed as commercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

-9- SB 42 
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assessed as other than commercial property ... 

Section 5. Section 15-6-151, MCA, is amended to read: 

•is-6-151. Application for certain class four 

classifications. (1) A person applying for classification of 

property described in subsection (l)(c) of 15-6-134 shall 

make an affidavit to the department of revenue, on a form 

provided by the department without cost, stating: 

(a) ft±s the applicant's income; 

(b) the fact that he the applicant maintains the land 

and improvements as ftis the applicant's primary residential 

dwelling, where when applicable; and 

(c) stteft other information ae that is relevant to the 

applicant's eligibility. 

(2) ~ ~h~e Except as provided in subsection (2)(b), 

the application must be made before March 1 of the year 

after the applicant becomes eligible. The application 

remains in effect in subsequent years unless there is a 

change in the applicant's eligibility. The taxpayer shall 

inform the department of any change in eligibility. The 

department may inquire by mail whether any change in 

eligibility has taken place and may require a new statement 

of eligibility at any time it considers necessary. 

(b} For tax year 1993, application may be made until 

[9Q days after the effective date of this section]. 

(3) The affidavit is sufficient if the applicant signs 
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l a statement affirming the correctness of the information 

2 supplied, whether or not the statement is signed before a 

3 person authorized to administer oaths, and mails the 

4 application and statement to the department of revenue. This 

5 signed statement shaii--be is treated as a statement under 

6 oath or equivalent affirmation for the purposes of 45-7-202, 

7 relating to the criminal bffense of false swearing.'' 

8 NEW SECTION.· Section 6. Appropriation. There is 

9 appropriated from the general fund $13 million to the 

10 

11 

department of revenue 

rebate warrants. On 

for the 

July 1, 

purpose of 

1994, any 

issuing 

portion 

state 

of the 

12 appropriation that has not been used for issuing warrants 

13 reverts to the general fund. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

NEW SECTION. Section 7. Codification instruction. (1) 

(Sections 1 and 2] are intended to be codified as an 

integral part of Title 15, chapter 1, part 2, and the 

provisio.ns of Title 15, chapter 1, part 2, apply to 

[sections 1 and 2]. 

( 2) [ Section 3 J is intended to 

integral part 

provisions of 

[section 3]. 

of 

Title 

Title 

15, 

15, chapters 

chapters 30 

be codified as an 

30 and 31, and the 

and 31, apply to 

NEW SECTION. Section 8. Effective date. [This act] is 

24 effective on passage and approval. 

-End-

-11- SB 42 




