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Senrre BILL NO. _;zjf_

INTRODUCED BY E%(%;i/r*<? D o

A BILL FOR AN ACT ENTITLED: "“AN ACT ELIMINATING STATE AND
COUNTY FUNDING FOR SCHOOL DISTRICT TRANSPORTATION PROGRAMS;
PROVIDING FOR TRANSPORTATION OF SPECIAL FEDUCATION PUPILS
THROUGH THE SPECIAL EDUCATION ALLOWABLE COST RELATED
SERVICES PAYMENT ; ELIMINATING COUNTY TRANSPORTATION
COMMITTEES AND VARIOUS SCHOOL TRANSPORTATION DUTIES OF THE
COUNTY SUPERINTENDENT OF SCHOOLS; REQUIRING THE TRUSTEES OF
A DISTRICT TO SEEK VOTER APPROVAL FOR A TRANSPORTATION FUND
BUDGET; TRANSFERRING THE ENDING CASH BALANCE FOR THE COUNTY
TRANSPORTATION FUND TO THE BASIC SPECIAL TAX FOR HIGH
SCHOOLS ACCOUNT; AMENDING SECTIONS 17-3-213, 20-3-104,
20-3-106, 20-3-107, 20-3-205, 20-3-206, 20-5-102, 20-5-321,
20-5-323, 20-5-324, 20-6-401, 20-6-406, 20-7-420, 20~-7-421,
20-7-424, 20-7-431, 20-7-441, 20-7-443, 20-9-166, 20-9-212,
20-9-506, 20-10-101, 20-10-103, 20-10-104, 20-10-107,
20-10-111, 20-10-124, 20-~10-143, AND 20-10-144, MCA;
REPEALING SECTIONS 20-7-442, 20-10-105, 20-10-106,
20-106-112, 20-10-121, 20-10-122, 20-10-123, 20-10-131,
20-10-132, 20-10-141, 20-10-142, 20-10-145, AND 20-10-146,
MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

Section 1. section 17-3-213, MCA, is amended to read:

®17-3-213. Allocation to general road fund and
countywide school levies. (1) The forest reserve funds se
apportioned to each county must be apportioned by the county
treasurer in each county as follows:

{a) to the general road fund, 66 2/3% of the total
amount received;

{b) to the following countywide school levies, 33 1/3%
of the total sum received:

{i) county egualization for elementary schools provided
for in 20-9-331; and

(ii) county equalization for high schools provided for
in 20-9-333; and

{(iii) the--county—-transportaticn--fund--provided-for-in
26-18-146+-and

t+iv}y the elementary and high school district retirement
fund obligations provided for in 20-9-501.

{2) The apportionment of money to the funds provided
for under subsection (l){(b} must be made by the county
superintendent based on the propertion that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the total amount of money available for
apportionment wunder this section is greater than the total

requirements of a levy, the excess money and any interest
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income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal year to the
levies designated in subsection {1)(b).

(3) In counties in which special road districts have
been c¢reated according to law, the board of county
commissioners shall distribute a proportionate share of the
66 2/3% of the total amount received for the general road
fund to the special road districts Qithin the county based
upon the percentage that the total area of the road district
bears to the total area of the entire county.”

Section 2. section 20-3-104, MCA, is amended to read:

"20-3-104. Discretionary staff. In addition to the
positions of employment listed in 20-3-103, the
superintendent of public instruction may employ:

(1) one or more assistant superintendents, cne of whom
may be designated as assistant superintendent for vocational
education;

{2) a high school supervisor who is the holder of a
class 3 teacher certificate with a district superintendent
endgorsement;

{(3) an elementary supervisor who is the holder of a
valid teacher certificate;

(4) a---competent---person---ta---devetrop-—-econamy-—and
efficrency--in--scheol-—tranapertation--and---to---otherwise

supervise-the-transportation-programs
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5% a music supervisor who is a graduate of an
accredited institution of higher education in music
education and who has not less than 5 years of teaching
experience;

t6%(5) an educational media supervisor who is a
graduate of an accredited institution of higher education
and who has experience in the field of educational media;
and

t7¥(6) any other supervisors or assistants as may be

reguired to carry out the duties of his the office.”

Section 3. section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and duties.
The superintendent of public instructicon has the general
supervision of the public schools and districts of the state
and shall perform the following duties or acts in
implementing and enforcing the provisions of this title:

(1) resolve any controversy resulting from the
proraticn of costs by a joint board of trustees under the
provisions of 20-3-362;

(2) 1issue, renew, or deny teacher certifigation and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

{4y serve on the teachers’ retirement board in

accordance with the provisions of 2-15-1010;

—4-
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(5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or recpening of a
school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

{7) approve or disapprove school isclation within the
limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting procedures
prescribed by law in accordance with the provisions of
20~-9-102 and prescribe the sachool budget format in
accordance with the provisions of 20-9-103 and 20-9-506;

(9) establish a system of communication for calculating
joint district revenues in accordance with the provisions of
20-9-151;

(10) approve or disapprove the adoption of a district's
budget amendment resclution under the conditions prescribed
in 20-9-163 and adopt rules for an application for
additional direct state aid for a budget amendment in
accordance with the appraval and disbursement provisions of
20-9-166:

{11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

{12) prescribe and furnish the annual report forms to

enable the districts to report to the county superintendent
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in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belenging (ANB) in accordance with the
provisions of 20-9-312 and 20-9-314:

(14) distribute BASE aid and special education allowable
cost payments in support of the BASE funding program, in
accordance with the provisions of 20-9-331, 20-9-333,
20-5-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369;

ti5y-provide—-for—-the-—uniform--and--equai-provision-of
transportation-by-performing-the-duties--prescribed--by--the
provisions—of-20-10-112+

+36%(15) approve or disapprove an adult education
program for which a district proposes to levy a tax in
accordance with the provisions of 20-7-705;

t¥?¥(16) request, accept, deposit, and expend federal
money in accordance with the provisions of 20-9-603;

t383{17) authorize the use of federal money for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

¢39%(18) prescribe the form and contents of and approve
or disapprove interstate contracts in accordance with the

provisions of 20-9-70%;
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+20+(19) approve or disapprove the conduct of school on
a Saturday or on pupil-instruction-related days in
accordance with the provisions of 20-1-303 and 20-1-304;

£2%¥(20) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with the standards and recommend accreditation
status of every schocl to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

t22¥(21) collect and maintain a file of curriculum
guides and assist schools with instructional programs in
accordance with the provisions of 20-7-113 and 20-7-114;

+233(22) establish and maintain a library of visual,
aural, and other educaticnal media in accordance with the
provisions of 20-7-201;

t24¥({23) license textbook  dealers and initiate
prosecution of textbock dealers violating the law in
accordance with the provisions of the textbooks part of this
title;

+25%(24) as the governing agent and executive cfficer of
the state of Montana for K-12 wvocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301:

t26%(25) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of

20-7-403;
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t27}¥(26) administer the traffic education program in
accordance with the provisions of 20-7-502;

t28+%(27) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

t29%(28) review school building plans and specifications
in accordance with the provisions of 20-6-§22;

t38¥(29) prescribe the method of identification and
signals to be used by school safety patrols in accordance
with the provisions of 20-1-408;

€333 (30) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of the student assessment for the board of public
educaticon and the legislature;

€32)(31) administer the Jdistribution of guaranteed tax
base aid in accordance with 20-9-366 through 20-9-36%; and

€334(32) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 4. section 20-3-107, MCA, is amended to read:

“20-3-107. Controversy appeal. (1) The superintendent
of public instruction shall decide matters of controversy
when they are appealed froms

tay a decision of a county superintendent rendered

—8-



(%, B S VR

~}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0121701

under the provisions of 20-3-210j-or
fb1——a-deeision—c£——a——county——tranaportution—-committee
repndered-under-the-previsiona-of-268-36-132.

(2) The superintendent of public instruction shall make
nis a decision on the basis of the transcript of the
fact-finding hearing conducted by the county superintendent
or-—-eaunty--transportation-ecommittee and documents presented
at the hearing. The superintendent of public instruction may

require, if he-deems it _is considered necessary, affidavits,

verified statements, or sworn testimony as to the facts in
issue. The decision of the superintendent of public
instruction shati-be is final, subject to the proper legal
remedies in the state courts. Sueh The proceedings shati
must be commenced no later than 60 days after the date of
the decision of the superintendent of public instruction.

{3) In order to establish a uniform method of hearing
and determining matters of controversy arising under this
title, the superintendent of public instruction shall
prescribe and enforce rules of practice and regulations for
the conduct of hearings and the determination of appeals by
all school officials of the state.

(4) Whenever in a contested case the superintendent of
public instruction |is disqualified from rendering a final

decision, he the superintendent of public_instruction shall

appoint a hearing examiner as provided in 2-4-611 and the
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decision of the hearing examiner constitutes the
superintendent's final order except as provided in this
subsection. Sueh A <£final order is subject to all the
provisions of Title 2, chapter 4, relating to final agency

decisions or orders, including judicial review under Title

2, chapter 4, part 7.7

Section 5. section 20-3-205, MCA, is amended to read:

®=20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the limitations prescribed by this title and shall perform
the following duties or acts:

(1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

{2) administer and file the oaths of members of the
boards of trustees of the districts in the county in
accordance with the provisions of 20-3-307;

{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20~4-202;

{(4) act on each tuition and--transpertation obligation
submitted in accordance with the provisions of 20-5-323 and

20-5-324;

_10_
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(5) £file a copy of the audit report for a district in
accordance with the provisions of 20-%-203;

{6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

{8) fulfill all responsibilities assigned under the
provisions of this title regulating the organization,
alteration, or abandonment of districts;

(9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{(10) estimate the average number belonging (ANB} of an
opening school in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(l11) process and, when required, act on school isolation
applications in accordance with the provisions of 20-9-302;

{12} complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and budget amendments,
and fulfill other responsibilities assigned under the
provisions of this title regulating schocl budgeting
systems;

{13} submit an annual financial report to the

superintendent of public instructicn in accordance with the
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provigions of 20-9-211;

{14) monthly, unless otherwise provided by 1law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334, or
20-9-3475-20-20-3455-0r~-26-10-146;

(l5) act on any reguest to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

{16) calculate the estimated budgeted general fund
sources of revenue 1in accordance with the general fund
revenue provisions of the general fund part of this title;

{17) compute the revenues revepnue and the district and
county levy requirements for each fund included in each
district's final budget and report the computations to the
beoard of county commissioners in accordance with the
provisions of the general fund, transportation, bonds, and
other school funds parts of this title;

(18) file and--forward bus driver certificationsy
eranspertation----contracesy----and---atate-—-transpartacion
reimbursement-ctaims in accordance with the provisions of
20-10-1037-28-30-1437-0r-26-16-145;

{19) feor districts that do not employ a district
superintendent or principal, recommend library book and

textbook selections in accordance with the provisions of

_12_
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20-7-204 or 20-7-602;

{20) notify the superintendent of public instruction of
a textbook dealer's activities when reguired under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

(21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

(22) perform any other duty prescribed frem-time-te-time
by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction; 7

(23) administer the ocath of office to trustees without
the receipt of pay for administering the ocath;

(24) keep a record of official acts, preserve all
reports submitted to the superintendent under the provisions
of this title, preserve all books and instructional
equipment or supplies, keep all documents applicable to the
administration o©of the office, and surrender all records,
bocoks, supplies, and equipment to the next superintendent;

(25) within 90 days after the close of the school fiscal
year, publish an annual report in the county newspaper

stating the following financial information for the school
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fiscal year just ended for each district of the county:

{(a) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

{b) the total receipts that were realized in each fund
maintained by the district;

{c) the total expenditures that were made from each
fund maintained by the district; and

{d) the total of the cash balances of all £funds
maintained by the district at the end of the school fiscal
year; and

{26) hold meetings for the members of the trustees from
time-to-time at which matters for the good of the districts

must be discussed."
Section 6. section 20-3-206, MCA, is amended to read:
®20-3-206. Additional positions., In--his--capacity-as

county-superintendenty-he The county superintendent atse

shall serve as:

{l) the--~-chairman---ecf--—-the——-gounty———transpartation
committeer—as-presecribed-by-20-10-131+

+2% a member of the high school boundary commission of
the county, as prescribed by 20-6~304;

t33({2) an attendance officer for a district under the
conditions prescribed by 20-5-104; and

t43(3) the clerk of a joint board of trustees under the

conditions prescribed by 20-3-361."

_14_
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Section 7. Section 20-5-102, MCA, is amended to read:

"20-5-102. Compulsory enrollment and excuses. (1)
Except as provided in subsection (2), any parent, guardian,
or other person who is responsible for the care of any child
who is 7 vyears of age or older prior to the first day of
school in any school fiscal year shall cause the child to be
instructed in the program prescribed by the board of public
education pursuant to 20-7-111 wuntil the 1later of the
following dates:

{a) the child's 16th birthday;

{b) the date of completion of the work of the 8th
grade.

(2) A parent, guardian, or other person shall enroll
the child in the school assigned by the trustees of the
district within the first week of the school term or when he
the child establishes residence in the district unless the
child is:

{a) enrcllied in a schocl of anocther district or state
under any of the tuition provisions of this title;

(b} provided--with—-supervised--eerrespandence-study-ar
supervised-home—study-under-the-transportation-provistens—of
thia-tities

tey excused from compulsory school attendance upon a
determination by a district judge that attendance is not in

the best interest of the child;
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td¥r(c) excused by the board of trustees upon a
determination that attendance by a child who has attained
the age of 16 is not in the best interest of the child and
the school; or

tey({d) enrolled in a nonpublic or home school that
complies with the provisions of 20-5-109. For the PUrposes
of this subsection tey (d), a home schoel is the instruction
by a parent of his a child, stepchild, or ward in his the
parent's residence and a nonpublic school includes a
parochial, church, religious, or private school."

Section 8. section 20-3-321, MCA, is amended to read:

®20-5-321. Attendance with mandatory approval -—-
tuition and-——-transpertation. {1} An out-of~-district
attendance agreement that allows a child to enrell in and
attend a school in a Montana school district that is outside
of the child's district of residence or in a public school
district of a state or province that is adjacent to the
county of the c¢hild's residence is mandatory whenever:

{a) the child resides closer to the school that the
child wishes to attend and more than 3 miles from the school
the child would attend in the resident district;

{b) the child resides in a location where, due to road
or geographic conditions, it is impractical to attend the
schoel nearest the child's residence;

(c) the child is a member of a family who must send

-16~-
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another child outside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary school in the resident district or
the parent must move to the elementary district where the
high school 1is located to enrocll another child in high
school;

{d) the child has been adjudicated by a court of
competent jurisdiction to be an abused, neglected, or
dependent <child, as defined in 41-3-102, or a youth in need
of supervision or a delinguent youth, as defined in
41-5-103, and has been placed in a licensed youth care
facility that is approved by the department of family
services and, as a result of the placement, is reguired to
attend school outside of the child's district of residence;
or

(e) the child is reguired to attend school outside of
the district of residence as the result of a placement by a
state agency Or parent in a group home licensed by the state
or an order of a court of competent jurisdiction.

{(2) (a) Whenever a parent oOr guardian of a child, an
agency of the state, or a court wishes to have a child
attend a school under the provisions of this section, the

parent or guardian, agency, OfF court shall complete an
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out-of-district attendance agreement in consultation with an
appropriate official of the district the child will attend.
(b) The attendance agreement must set forth the

financial obligations, if any, £for costs incurred for

tuttion-and any discretionary provision of transportation or
for tuition as provided in 20-5-323 and--Fieite——-2O6y--chapter
10.

(c) The trustees of the district of choice may waive
any or all of the tuition rate, but any waiver must be
applied equally to all students.

(3} Except as provided in subsection (4), the trustees
of the resident district and the trustees of the district of
choice shall approve the out-of-district attendance
agreement and notify the county superintendent of schools of
the county of the child's residence of the approval of the
agreement within 10 days. The county superintendent shall
approve the agreement for payment under 20-5-324(5).

(4) Unless the «c¢hild is a child with disabilities who
resides in the district, the trustees of the district where
the scheol to be attended is 1located may disapprove an
ocut-of-district attendance agreement whenever they find

that, due to insufficient room and overcrowding, the

accreditation of the school would be adversely affected by

the acceptance of the child."

Section 9. section 20-5-323, MCA, is amended to read:

_la_
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"2D0-5-323. Tuition and-transportation rates. (1) Except
as provided in subsections (3) and (4), whenever a child has
approval to attend a school outside of the child's district
of residence under the provisions of 20-5-320 or 20-5-321,
the basis of the rate of tuition is a flat rate for each of
the 15 district-size groupings determined by rule by the
superintendent of public instructicn by March 15 of each
year, using statewide district expenditure and revenue data
for the general fund, debt service fund, and retirement fund
to determine the average district contribution.

{2) The tuition for children with disabilities must be
determined under rules adopted by the superintendent of
public instruction for the calculation of tuition for
special education pupils.

{3) The tuition rate for out-of-district placement
pursuant to 20-5-321(1l)(d) and (1l)(e) for a student without
disabilities who reqguires a program with costs that exceed
the average district costs must be determined as the actual
individual costs of providing that program according to the
following:

(a) the district of attendance and the district,
person, or entity responsible for the tuition payments shall
approve an agreement with the district of attendance for the
tuition cost; and

(b) for a Montana resident student, the average
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district per-ANB foundation payment amount received in the
year for which the tuition charges are calculated must be
subtracted from the per-student program costs for a Montana
resident student.

(4) When a c¢hild attends a public school of another
state or province or has been placed by a state agency in an
out-of-state residential program, the amouvnt of daily
tuition may not be greater than the average annual cost per
student in the «child's district of residence. This
calculation for tuition purposes is determined by totaling
all of the expenditures for all of the district budgeted
funds for the preceding school fiscal year and dividing that
amount by the October 1 enrollment in the preceding school
fiscal year. For the purposes of this subsection, the
following do not apply:

fa) placement of a child with disabilities pursuant to
Title 20, chapter 7, part 4;

{b} placement made in a state or province with a
reciprocal tuition agreement pursuant to 20-5-314; or

{c} an order issued under Title 40, chapter 4, part 2.

+53--Fhe-—amountr-tf-anyy-charged-for-transporcation—may
not-exceed-the-tesser-of-the-average-transpsrtation-cost-per
student-in-the-chiidis-district-of-residence-or-2i:25--cents
per---miles—--Fhe--average--expenditures--for--the--distriet

tranapertation-fund-for-the--preceding--schoot--fiacat--year
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muse~-be--caliculated-—-by—-dividing--the--transportation—fund
expendicures-by—the-Geeober-i-enrotiment-for——the-—-precedsng
£isent-years"

Section 10. section 20-5-324, MCA, is amended toc read:

*20-5-324. Tuition report and payment provisians. (1)
At the cleose of the school term of each school £fiscal year
and before July 15, the trustees of a district shall report
to the county superintendent:

{a} the name and district of residence o©of each child
who is attending a school of the district under an approved
mandatory out—-of-district attendance agreement;

{b}) the number of days of enrollment for each child
reported under the provisions of subsection (1l}(a):

{c} the annual tuition rate for each child's tuition
payment, as determined under the provisions of 20-5-323, and
the tuition cost for each reported child; and

(d) the names, districts of attendance, and amount of
tuition to be paid by the district for resident students
attending public sachools out of state.

(2) The county superintendent shall send, as soon as
practicable, the reported information to the county
superintendent of the county in which a reported child
resides.

{3) Before July 30, the county superintendent shall

report the information in subsection (1y{(4) to the
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superintendent of public instruction, who shall determine
the total foundation amount for which the district would be
eligible if the student were enrclled in the resident
district. The reimbursement amount is the difference between
the actual amount paid and the amount calculated in this
subsection.

(4) Notwithstanding the requirements of subsection (5),
tuition payment provisions for out-cf-district placement of
students with disabilities must be determined pursuant to
Title 20, chapter 7, part 4.

{(5) Except as provided in subsection (6), when a chiid
has approval to attend a school outside the child's district
of residence under the provisions of 20-5-320 or 20-5-321,
the district of residence shall finance the tuition amount
from the district tuition fund and-any-transpartation—amount
from-the-transparcacion-fund,

(6) When a c¢hild has mandatory approval under the
provisions of 20-5-321, the vtuition and--transpertation
obligation for an elementary school child attending a school
outside of the child's county of residence must be financed
by the county basic tax for elementary districts, as
provided in 20-9%-331, for the child's county of residence or
for a high school <¢hild attending a school outside the
county of residence by the county basic tax forlhigh school

districts, as provided in 20-9-333, for the child's county
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of residence.

{7) By December 31 of the school fiscal year, the
county superintendent or the trustees shall pay at least
one-half of any tuition and--transportatien obligation
established under this section out of the money realized tao
date from the appropriate basic county tax account provided
for in 20-9-334 or from the district tuition or
transportation fund. The remaining tuition and
transporeation obligation must be paid by June 15 of the
school fiscal year. The payments must be made to the county
treasurer in each county with a school distriect that is
entitled to tuition and-eranapereatien. Except as provided
in gubsection (%), the county treasurer shall credit tuition
receipts to the general fund of a school district entitled
to & tuition payment. The tuition receipts must be used in
accordance with the provisions of 20-9-141., %he~-county
treasurer---shaii--eredit--teansportation--receipes—-to——the
transportation-fund-of--a--seheot--districe--entitted--to--a
eransportation-payments

(8) The superintendent of public instruction shall
reimburse the district of residence from the state
equalization account for the foundation amount determined in
subsection (3).

(9) (a) Any tuition receipts received under the

provisions of 20-%-323(3) or Title 20, chapter 7, part 4, eor
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26~5-32343+ for the current school fiscal year that exceed
the tuition receipts of the pricr year may be deposited in
the district miscellaneous programs fund and must be used
for that year in the manner provided for in 20-9-507 to
support the costs of the program for which the tuition wasg
received.

(b) Any other tuition receipts received for the current
schoel fiscal year that exceed the tuition receipts of the
prior year may be deposited in the district miscellaneous
programs fund and may be used for that year in the manner
provided for in that fund., For the ensuing school fiscal

year, the receipts must be credited to the district general

Eund budget.™

Section 11. Section 20-6-401, MCA, is amended to read:

"20-6-401. Definitions. As wused in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1} "Component districts" means the elementary or high
school districts incorporated into the enlarged district.

(2) "Eligible pupils™ means the average number
belonging (ANB) in the operating schools of the component
districts and the tuition pupils residing in the component
districts and attending ancther district's school under the
tuition provisions of the school 1laws, except that the

pupils residing in the component district having the largest
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total number of pupils are ineligible for bonus payment
consideration.

{3} “Enlarged district" means the elementary or high
school district resulting from the consclidation or
annexation of two or more component districts.

(4) *“"General bonus payment” for first- and second-class
school districts must be $450 per eligible pupil per year
for a period of 3 years and must be deposited in the
enlarged distri;t's general fund. General bonﬁs payment for
third-class school districts must be $750 per eligible pupil
per year for a period of 3 years and must be deposited in
the enlarged district’'s general fund. The general bonus
payment must be made from the state school equalization aid
account.

f51-—"@ransportation-—bonus-paynent"—is—the-provisien—of
Géﬁiféﬁ-stnte—fénancing—eE——bhe--cn—scheduie-—tranapertntion
amaunt—-as——provided*by—the-trahspertationwprevisiens-oé—the
schooi--tawst--When--an——et+gibie—-pupil--is---entitied-—-to
tfansportatien7--the—-eniarged——disericE-—is—entitied-te—the
transportntion-bonus-payment—for—the-eiigibie——pupii-—éor——a
pefied——cf-—a—yeaf37-?he—payment—must—be-made-ffom-the*stnte
transpareation—aid—aeeount=-when-the—e}igibie-pupé}-!ides—-a
bna-—previding——transpertation—far-ineiigibie-pupiiST-the—56
2#3%-atate‘finuncing—of-—the——en—scheduie——amount--for——this

payment--must--be——prcrated—-te--provide--éinancing--for—the
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ettgibie-pupti+"

Section 12. section 20-6-406, MCA, is amended to read:

*20-6-406. Disbursal and deposit of bonus payments. On
or before June 30 of the next 3 consecutive years following
the year of application, the superintendent of public
instruction shall disburse the bonus payments for approved
applications to the enlarged school district, and such the
disbursement is statutorily appropriated as provided in
17-7-502. The general bonus payment shai: must be deposited
by the county treasurer in the enlarged district's general
funds-——and---the--transpertation--bonus--payment——-shati—-be
deposited-by-the--county--treasurer-—-in--the—-transportation
fund. Phese A bonus payments-shait-net-be is not considered
as a part of the regular state eqgualization aid er--state

transportation-aid received by the enlarged district."”

Section 13. section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements - financial
responsibility for special education. (1) In accordance with
the provisions of 1-1-215, a child's district of residence
for special education purposes 1is the residence of the
child's parents or of the child's guardian if the parents
are deceased, unless otherwise determined by the court., This
applies to a child living at home, in an institution, or

under foster care. If the parent has left the state, the

parent's iase-knewn last-known district of residence is the
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child's district of residence.

{2) The county of residence is financially responsible
for tuition and-transportation as established under 20-5-323
for a child with disabilities, as defined in 20-7-401,
including a child who has been placed by a state agency in a
foster care or group home iicensed by the state. The county
of residence is not financially responsible for tuition amnd
transpertation for a child with disabilities who is placed
by a state agency in an gut-of-state public school or an
out-of-state private residential facility.

(3) If an eligible child, as defined in 20-7-436. is
receiving inpatient treatment in an in-state residential
treatment facility or children's psychiatric hospital, as
defined in 20-7-436, and the educational services are
provided by a public school district under the provisions of
206-7-411 or 20-7-435, the super intendent of public
instruction shall reimburse the district providing the
services for the negotiated amount, as established pursuant
to 20-7-435(5), that represents the district's costs of
providing education and related services. Payments must be
made from funds appropriated for this purpose. If the
negotiated amount exceeds the daily membership rate under
20-7-435(3) and any per~ANB amount of direct atate aid, the
superintendent of public instructiocn shall pay the remaining

balance from the state equalization aid account. However,
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the amount spent from the state egualization aid account for
this purpose may not exceed $500,000 during any biennium.

(4) Under the provisions of 20~-7-422(3), the
superintendent of public instruction shall provide funds for
the education fees required to provide a free appropriate
public education for a child with disabilities whe is in
need of special education and related services and is placed
by a state agency in an out-of-state private residential
facility or out-of-state public school, provided that, in
determining the special education services needed for the
child with disabilities, the district of residence has
complied with the rules promulgated under 20-7-402.

(5) A state agency that makes a placement of a child
with disabilities is responsible for the financial costs of

room and bcard and the treatment of the child."

Section 14, Section 20-7-421, MCA, is amended to read:

"20~7-421. Arranging attendance in another district in
lieu of a special education program -- tuition. (1) In
accordance with a placement decision made by persons
determining an individualized education program for a child
with disabilities, the trustees may arrange for the
attendance of a child in need of special education and
related services in another distriect within the state of
Montana.

{(2) Tuition and--transparcation as required under

_28_
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20-5-323 may be charged as provided in 20-7-420."

Section 15. Section 20-7-424, MCA, is amended to read:

"20-7-424. No tuition when attending state institution.
Whenever a child is attending a state-funded institution in
Montana, the resident district or county is not regquired to
pay tuition to the state institution for the child, but
whenever at the recommendation of institutiocon officials the
child attends classes conducted by a school within a local
district, the district or county where the parents or
guardian of the child maintains legal residence shall pay
tuition to the district operating the school 1in accordance
with the provisions of 20-5-321 or 20-7-421, whichever
section applies to the circumstances of the child.
Pransportation——payments--must-be-made-for-students-enroited
in--any--school--district--ciasses——or--receiving--trainings
ineiuding-summer-sessions;-at-—the--state--institationr~-Phe
schedute--of--transportation--paymenta-—-must——be-approved—in
aceordance-with-exntsting--transportation--payment--scheduies
ard--must-be-approved-by-the-county-transportation-committee
and-the-superintendenc-of-pubtic-instructions"

Section 18. section 20-7-431, MCA, is amended to read:

"20~7-431, (Temporary) Allowable cost =schedule for
special programs -- superintendent to make rules -- annual
accounting. (1)} For the purpese of determining the allowable

cost payment amount for special education as defined in
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20-9-321, the following schedule of allowable costs must he
followed by the school district in preparation of its
special education budget for state aid request purposes and
by the superintendent of public instruction in hés the
review and approval of the budget (for the purposes of
determining the amount of the allowable cost payment for
special education for the district, and as used in this
schedule, "full-time special pupil" and "regular ANB" are to
be determined in accordance with 20-9-311 and 20-9-313):

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

{i) salaries and benefits of special program teachers,
regular program teachers, teacher aides, special educatien
supervisors, audiolegists, and speech and hearing
clinicians--the entire cost if employed full time in the
special program; if such the personnel are shared between
special and regqular programs--a portion of the entire cost
corresponding to the entire working time whieh that each
person devotes to the special program;

{ii) teaching supplies and textbooks if used exclusively
for special programs--the actual total cost;

{iii) other expenses, including:

(A} contracted services, including fees paid for

professional advice and consultation regarding special

students or the special program, and the delivery of special
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education services by public or private agencies--the actual
total cost;

(B) transportation costs for special education
personnel who travel on an itinerant basis from school to
school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings-~the actual cost to the district calculated on the
same mileage rate used by the district for other travel
reimbursement purposes;

{b) supportive services, including:

{i) salaries and benefits of professiconal supportive
personnel--the entire cost if employed full time in the
special program; if the personnel are shared between special
and regular programs~-a portion of the entire cost
corresponding to the entire working time whieh that each
person devotes to the special program. Professional
suppertive persconnel may include counselors, social workers,
psychologists, psychometrists, physicians, nurses, and
physical and cccupational therapists.

(ii) salaries and benefits of clerical personnel who
assist professional personnel in supportive services--the
entire cost if employed full time in the special program; if
the perscnnel are shared between special and regular
programs—-a portion of the entire cost corresponding to the

entire working time whieh that each person devotes to the
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special program;

(c) eguipment:

(i) equipment--the actual total cost;

(ii) special equipment for district-owned school buses
necessary to accommodate special students--the actual total
cost;

(iii) special equipment for school buses contracted to
transport special students--that portion of the contract
price attributable to the cost of special equipment or
personnel required to accommodate special students--the
actual special cost;

(iv) repair and maintenance of equipment--the actual
total cost.

(2) The superintendent of public instruction shall
adopt rules in accordance with the policies of the board of
public education for:

(a) keeping necessary records for supportive and
administrative perscnnel and any personnel shared between
special and regular programs;

(b) defining the total special program caseload that
must be assigned to specific support persons and the kinds
of professional specialties to be considered relevant to the
program before the district may count an allowable cost
under subsection {1)(b) of-this-seection; and

{c) defining the kinds or types of eguipment whese for
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which costs may be counted under subgection (L)(c){i) of
this-sectian.

(3) An annual accounting of all expenditures of school
district general fund money for special education must be
made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for the accounting.

(4) If a board of trustees chooses to exceed the budget
approved by the superintendent of public instruction, costs
in excess of the approved budget may not be reimbursed under
the allowable cost payment for special education.

(5) Allowable costs prescribed in this section do not
include the costs of the teachers' retirement system, the
public employees' retirement system, the federal social
gecurity system, or the costs for unemployment compensation
insurance.

(6) (a) Notwithstanding other provisions of the law,
the superintendent of public instruction may not approve an
allowable cost payment amount for special education that
exceeds legislative apbrop:iations; however, any unexpended
balance from the first year of a biennial appropriation may
be spent in the second year of the biennium in addition to
the second year appropriation.

(b)) 1If the total allowable cost of the special

education budgets exceeds legislative appropriations
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available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized budget items as established by the
superintendent of public instruction. The amount of the
approved budgets in excess of the available appropriations
may not be reimbursed under the allowable cost payment for
special education and is the responsibility of the school
district.

20-7-431. ({Effective July 1, 19%94) Allowable cost
schedule for special programs -- superintendent to make
rules -- annual accounting. (1) For the purpose of
determining the allowable cost payment amount for special
education as defined in 20-9-321, the following allowable
costs and reports must be reviewed by the superintendent of
public instruction for the purposes of determining the
amount o©f the allowable cost payment for special education
payments and a district's special education expenditures:

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

(i) the cost of salaries and benefits of special
program teachers, regular program teachers, and teacher
aides, corresponding tc the working time that each person
devotes to the special program;

{ii) the total cost of teaching supplies and textbooks

for special procgrams;
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{iii) the purchase, rental, repair, and maintenance of
instructional equipment required t¢ implement a student's
individualized education program;

(iv) activities associated with teacher assistance teams
that provide prereferral intervention;

(v} the cost of contracted services, including fees
paid for professional advice and consultation regarding
special students or the special program, and the delivery of
special educatioﬂ services by public or private agencies;

{vi) transportation costs for special education
instructional personnel who travel on an itinerant basis
from school tc school or district to district or to in-state
child study team meetings or in-state individualized
education program meetings;

{b) related services, including:

(i) the cost of salaries and benefits of professional
supportive personnel, corresponding to the working time that
each person devotes to the special program. Professional
supportive personnel may include special education
supervisors, speech-language pathologists, audiologists,
counselors, soc¢ial workers, psycholegists, psychometrists,
physicians, nurses, and physical and occupational
therapists.

{ii) the cost of salaries and benefits of clerical

personnel who assist professicnal personnel in supportive
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services, corresponding to the working time that each person
devotes to the special program;

{iii) the cost of supplies for special programs;

{iv) activities associated with teacher assistance teams
that provide p?ereferral interventions;

{v) the cost of contracted services, including fees
paid for professional advice and consultation regarding
special students or the special program, and the delivery of
special education services by public or private agencies;

(vi) transportation costs for special education related
services personnel who travel on an itinerant basis from
school to school or district to district or to in-state
child study team meetings or in-state individualized
education program meetings;

(vii) eguipment purchase, rental, repair, and
maintenance reqguired to implement a student's individualized
education program;

{viii) the additional cost of special education
cooperatives or djoint boards, including operation and
maintenance, travel, recruitment, and administration;

(ix) the cost of transportation as identified in the

individual education plans of gpecial education pupils,

(2) The superintendent of public instruction shall
adopt rules in accordance with the policies of the board of

public education for keeping necessary records for
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supportive and administrative perscnnel and any personnel
shared between special and regular programs.

(3} An annual accounting of all expenditures of school
district general fund money for special education must be
made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for the accounting.

(4) All;wable costs prescribed in this section do not
include the costs of the teachers' retirement system, the
public employees' retirement system, the federal social
security system, or the costs for unemployment compensation
insurance.

(5) (a) Notwithstanding other provisions of the law,
the superintendent of public instruction may not approve an
allowable cost payment amount for special education that
exceeds legislative appropriations; however, any unexpended
balance from the first year of a biennial appropriation may
be spent in the second year of the biennium in addition to
the second year appropriation.

(b} If the total special education allowable cost
payment, as determined in 20-5-321, exceeds legislative
appropriations available for gspecial education, each
district sha*® must receive a pro rata share of the

available appropriations.”

Seaction 17. Section 20-7-441, MCA, is amended to read:
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"20-7-441. Special education child eligibility Eor
transportation. With the approval of the superintendent of
public instruction, amy a special education child shaii-—-be

etigibie~for must be provided transportationy-whieh-shati-be

provided by the resident districty when he the child is

enrolled:

{1) in a special educaticn class or program cperated by
the district of sueh the child's residence;

(2) in a special education c¢lass or program operated by
a Montana district other than the child's resident district;

(3) under an approved tuition agreement in a special

education class or program operated outside of the state of

Montana; or

(4) wunder an approved tuition agreement in a private
institution."

Section 18. Section 20-7-443, MCA, is amended to read:

"20-7-4431. PFinancial assistance for under-six-year-old
special education class or program. Any district operating
an approved special education class or pregram for children
under the-age-of 6 years shaii-be of age is eligible for
financial assistance in accordance with 20-7-431 and-for
tfansportation—Eeinbursement-under-e9~?-449.“

Section 19. section 20-9-166, MCA, is amended to read:

“20-9-166. State financial aid for budget amendments.

Whenever a final budget amendment has been adopted for the
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general fund or-the-tranaportation-fund to finance the cost
of an amendment resulting from increased enrcllment, the
trustees may apply to the superintendent of public
instruction. for an inereased payment from the state public
school equalization aid account for the-BASE-funding-program
or-fer-state-transportation-reimbursementr-—or--both direct
state aid. The superintendent of public instruction shall
adopt rules for the application. The superintendent of
public instruction shall approve or disapprove each
application for increased direct state aid made in
accordance with 20-9-314 and this section. When the
super intendent of public instruction approves an
application, the superintendent of public instruction shall
determine the additicnal amount of state aid from the state
public school equalization aid account or--the--state
sransportation-reimbursement that will be made available to
the applicant district because of the increase in
enrollment . The superintendent of public instruction shall
notify the applicant district of the superintendent's
approval or disapproval and, in the event of approval, the
amount of additional state aid that will be made available
for the general fund or—-the--transportatian--fund. The
superintendent of public instruction shall disburse the
state aid to the eligible district at the time the next

regular state aid payment is made.”
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Section 20. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

{l1) receive and hold all schocl money subject to
apportionment and keep a 'separate accounting of its
apportionment to the several districts that are entitled to
a portion of the money according to the apportionments
ordered by the county superintendent or by the
superintendent of public instruction. A separate accounting
must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
including: .

{(a) the basic county tax in support of the elementary
BASE aid;

(b) the basic special tax for high schocols in support
of the high school BASE aid:

(c}) the—-county--tax--in--suppert-of-the-transportation
scheduiess

+d3 the county tax in support of the elementary and
high school district retirement obligaticons: and

+e3(8) any other county tax for schools, including the
community colleges, which that may be authorized by law and
levied by the county commissioners.

(2) whenever requested, notify the county

superintendent and the superintendent of public instruction

—-40-



- W N o

@ -~ o 1]

10
11
12
13
14
15
16
17
iB
19
20
21
22
23
24

25

LC 0121/01

of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) and the amount of any
other school money subject to apportionment and apportion
the county and other school money to the districts in
accordance with the apportionment ordered by the county
superintendent or the superintendent of public instruction;

(3) keep a separate accounting of the receipts,
expenditures, and cash balances for each fund;

(4) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders:

(5) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if a fund is not designated by
law. Interest and penalties on delinguent school taxes must
be credited tc the same fund and distriet for which the
original taxes were levied.

{6) send all revenue received for a joint district,
part of which is situated in  the county, to the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every 3 months after
that date until the end of the school fiscal year;

{(7) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and

revenue anticipation notes as provided in Title 7, chapter
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6, part 11;:

(8) register district warrants drawn on a budgeted fund
in accordance with 7-6-2604 when there is insufficient money
available in all funds of the district to make payment of
the warrant. Redemption of registered warrants must be made
in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

(9) invest the money of any district as directed by the
trustees of the district within 3 working days of the
direction;

(10) each month give to the trustees of each district an
itemized report for each fund maintained by the district,
showing the paid warrants, outstanding warrants, registered
warrants, amounts and types of revenue received, and the
cash balance;

(11) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners under the provisions of
20-16-202;

(12) invest the money received from the basic county
tax, the basic special tax, and the county levy in support
of the elementary and high school district retirement
obligationsy--and--the--ecsunty-~tevy--in-~support---of-—-the
tranaportation--sehedntes within 3 working days of receipt.
The money must be invested until the working day before it

is required to be distributed to school districts within the
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county or remitted tc the state. Permissible investments are
specified in 20-9-213(4}. All investment income must be
deposited, and credited proportionately, in the funds
established to account for the taxes received for the
purposes specified in subsections {L)y(a)

tE¥+d3(1)(c).

{13) remit on a monthly basis to the state treasurer, in

through

accordance with the provisions of 15-1-504, all county
eqgualization revenue received under the provisions of
20-9-331 and 20-9-333, including all interest earned and
excluding any amount reqguired for high school out-of-county
tuition under the provisions of 20-9-334, in repayment of
the state advance for county equalization preseribed in
20-9-347. Any funds in excess of a state advance must be

used as required in 20-9-331(1)(b) and 20-9-333(1)(b)."

Section 21. Section 20-9-506, MCA, is amended to read:

“20-9-506. Budgeting and net levy requirement for
nonoperating fund. (1) The trustees of any a district whteh
that does not operate a school or will not operate a school
during the ensuing school fiscal year shall adopt a
nonoperating school district budget in accordance with the
school budgeting provisions of this title. Such The
nonoperating budget sha*® must contain the nonoperating fund
and, when appropriate, a debt service fund. The nonoperating

budget form shatl must be promulgated and distributed by the
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superintendent of public instruction under the provisions of
20-9-1013,

(2) After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute
the net levy requirement for sueh the fund by subtracting
from the amount authorized py sueh the budget the sum ofs

tay the end-of-the-year cash balince of the
nonoperating fund or, if it is the first year of
nonoperation, the cash balance determined under the transfer
provisions of 20-9-505+

thi-—the-—-estimated--seate--and-—-county--transportation
reimburaements;-and

tet and any other meneys revenue that may become
available during the ensuing school fiscal year.

(3) The county superintendent shall report the net
nonoperating fund levy reguirement and any net debt service
fund levy requirement determined under the provisions of
20-9-439% to the county commissioners on the fourth Mcnday of
August, and sueh the levies sha:} must be made on the
district by the county commissioners in accordance with
20-9-142."

Section 22. Section 20-10-101, MCA, is amended to read:

*20-10-101. Definitions. As used in this title, unless
the context c¢learly indicates otherwise, the following

definitions apply:

—44_



-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0121/01

t1y--An-Yeiigible-transporteet—-means--a-—-pubite-—achoot
pepil-whos

tay--is-5-years-ef-age-or-slder-and-has-not-attained-hia
2ist--birthday-or-who-is-a-preschooli-chitd-with-dirsabtitties
between—tha-ages-cf-3-and-6+

tby--ts-a-residenc-af-the-state-of-Montanas

tej--regardiesas——eof--districe--and--county---boundariesy
restdes-at-tease-3-miltesy-over—-the-shortest-practicai-rounter
from--che--nearsat--operating--public—-etementary--schook-er
pubitic-high-schosts-whichever-the-case-may-ber—and

td}--is-cenasidererd-to-reaside-with-his-parent-sr—-guardian
who-matntaina-tegat-reatdence-within-the-boundariea--of --the
district——-furnishing--the-tranapertation-regardiess-of-where
the--eligible--transportee--actually--iives--when-—-attending
sehools

t24(1) (a) A "school bus" means, except as provided in
subsection t2¥tb3{1}(b), any motor vehicle that:

(i) complies with the bus standards established by the
board of public education as verified by the Montana
department of justice's semiannual inspection of school
buses and the superintendent of public instruction: and

{ii) is owned by a district or other public agency and
operated for the transportation of pupils to or from school
or owned by a carrier under contract with a district or

public agency to provide transportation of pupils to or from

-45-

(V] [ w L)

1=} [+ 4] ~J -}

i0
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

LC 0121/01

school.

{b) A school bus does not include a vehicle that is:

(i) privately owned and not operated for compensation
under this title;

tity-privatety--owned--and--operated--for--reimbursement
under-26-190-42+

¢4y (ii) either district-owned or privately owned,
designed to carry not more than nine passengers, and used to
transport pupils to or from activity events or to transport
pupils to their homes in case of illness or other emergency
situations; or

t¥vy(iii) an over-the-road passenger coach used only to
transport pupils to activity events,

faiigl "Transbortation" means:

(a) a district's conveyance of a pupil by a school bus
between mis the pupil's legal residence or an officially
designated bus stop and the school designated by the
trustees for his the pupil's attendance; or

(b) “individual transportation" whereby a district is
relieved of actually conveying a pupil. Individual
transpertation may include paying the parent or guardian for
conveying the pupily-reimbursing-the-parent-er-gquardian-for
the--pupiiis--board--and--room;--or---providing-—-supervised

ecreespendence-study-osr-supervised-home-study."

Section 23. section 20-10-103, MCA, is amended to read:
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=20-10-103. School bus driver @Qualifications. Any
driver of a school bus is qualified to drive a school bus if
the driver:

(1) is not less than 18 years of age;

(2} is of gocd moral character;

{3) is the holder of a commercial driver's license;

{4) has filed with the district a satisfactory medical
examination report, on a form approved by the United States
department of transportation ar--by--the——superintendent——of
publie--instruction, signed by any physician licensed in the
United States or, if acceptable to an insurance carrier, any
licensed physician;

(5) has completed a basic first aid course and heolds a
valid basic first aid certificate from an authorized
instructorT—The—issuanee-af—the-certiéieate—és——governed——by
ruies———eatab%ished———by—-—ehe——-superinbendent-——of——pubiie
instruction7--provided——that--the~—ruies—-may—vsuspend—-this
requiremene-Eor—a—rea:onabie-peried—of—-time——if-—thete—-haa
been——an-inadequate—oppcrtunity-for-secnring—ehe—bas&c—é&rst
ard-course-and-cereifreates;

{6) has complied with any other qualifications
established by the board of public education: and

(7) has filed with the county superintendent a
certificate from the trustees of the district for which the

school bus is to be driven, certifying compliance with the
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driver qualifications enumerated in this section.”

Section 24. section 20-10-104, MCA, is amended to read:

"20-10-104. Penalty for violating law or rules. (1)
Every district, its trustees and employees, and every person
under a transportation contract with a district shaii-be is
subject to the policies prescribed by the board of public
educaticn and the rules prescribed by the superintendent of
public instruction. When-a--district-——knowingiy--vioiates--a
transporeation-~-——iaw---or-——-baard-—-of-—-pubtie---education
transportation—-poticy;——auch-—-disacrict-—-shari--ferfeit——any
reimbursement-~otherwise-—-payabte---under-——268-16-345---and
26-10-146-for-bus-mites-actuatiy-traveted-during-that-£iscal
year-—-in--violation--of--such-—-taw--or--poticiess-Fhe-county
suparintendent-shati-suspend-ail-such-reimbursements-payabie
to-the-district-unpti-the-districe-corrects——the-—viotation~
When---the--diatricb-—corrects-~the--yistatien;——the--county
auperineendent—sha}i-reaume-—paying——reimbursements——to——eh;
districty—-but--the--amount—forfeired-may-net-be-paid-to-the
districts

(2) When a person operating a bus under contract with a
district knowingly fails to comply with the a transportation
law or the board of public education transportation
policies, the district may not pay him the person for any
bus miles traveled during the contract year in violation of

sueh the law or policies. Upon discovering suech a violation,
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the trustees of the district shall give written notice to
the person that unless the viclation is corrected within 10
days of the giving of notice, the contract will be canceled.
The trustees of a district shall order the operation of a
bus operated under contract suspended when the bus is being
operated in violation of transportation law or peolicies and
the trustees f£ind that sueh the violation Jjeopardizes the
safety of pupils.”

Section 25. Section 20~10~107, MCA, is amended to read:

*»20-10-107. Power and duties of trustees. (1) The
trustees of any district shati-have-the-power-te may:

t:y{a)} purchase or rent a school bus;

+2%(b) purchase or rent a two-way radio for a school
bus when the trustees authorize a two-way radio as standard
equipment in a school bus because such the bus is operated
where weather and road conditions may constitute a hazard to
the safety of the school pupil passengers;

+3¥(c) provide for the operation, maintenance., and
insurance of a school bus or a two-way radio cwned or rented
by the district; or

t4¥(d) contract with a private party for the
transportation cof eiigibte-transpercees;—and-such-eentract

shatt pupils. The contract may not exceed the a term of 5

years.

{2) The trustees of a district may not make
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expenditures from the district general fund budget for any

transportation program. All district transportation programs

must be budgeted for in the district transportation fund

under 20-10-143, including transportation for the purposes

of extracurricular athletics and activities."

Section 26. section 20-10-111, MCA, is amended to read:

®20-10-111. Duties of board of public education. (1)
The board of public education, with the advice of the
Montana department of Jjustice and the superintendent of
public instruction, shall adopt and enforce petieies rules,
not inconsistent with the motor vehicle laws, to provide
uniform standards and regulations for the design,
construction, and operation of school buses in the state of
Montana. Sueh The policies shall:

(a) prescribe minimum standards for +the design and
construction of school buses not inconsistent with:

(i) minimum standards adopted by the national
commission on safety education; or

(ii) minimum standards adopted by the national highway
safety bureau:

{b) prescribe standards and specifications for the
lighting equipment and special warning devices to be carried
by school buses in conformity with:

(i) current specifications approved by the society of

automobile engineers;
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(ii) motor vehicle laws:; and

(iii) the reqguirement that all school buses have an
alternately flashing prewarning lighting system of four
amber signal lamps to be used while preparing to stop and an
alternately flashing warning lighting system of four red
signal lamps to be ﬁsed while stopped in accordance with
61-9-402;

(c) establish any other driver qualifications
considered necessary in addition to the qualifications
reguired in 20-10-103;

(d) prescribe--criteria--for---the---estabiishment---of
transportation--service-areas—for-schoot-busa-purpeses-by-the
county-transportation-committee-which-shali--atiew——fer--the
establishmant--of--such-areas-withount-regard-to-the-districe
boundary-iines-within-che—countysr

tey--prescribe-any-other-eriterta-for-che--determinacion
of--the-residence-s€-a-pupit-that-may-be-deemed-necesanry—in
addition-te-the-criterta-estabiished-in-26-16-165+

t£f+ prescribe any other policies for the operation of
school buses whieh that are not inconsistent with:

(i) motor vehicle laws;

(ii) minimum standards adopted for school bus operation
by the national commission on safety education;

(iii) highway safety standards; and

{iv) the transportation provisions of this title; and
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tg¥{e} prescribe standards for the measurement ¢f the
child seating capacity of school buses, to be known as the
rated capacity.

{2) The board of public education shall prescribe any
other policy necessary for the proper administration and

Ooperation of individual transportation programs that are not

‘inconsistent with the transportation provisions of this

title."

Section 27. section 20-10-124, MCA, is amended to read:

"20-10-124. Pprivate party contract for transportation
—— individual transportation contract. (1) When the trustees
contract with any private party to provide transportation te
eitgibie-transportees, the private party shall comply in
eévery respect with the regulations of the board of public
education for the standards of equipment, operation and
safety of the school bus, and qualifications of the driver.
The trustees may, in contracting with private parties,
require added safeguards by supplementing the board of
public education policies in the contract with additional
requirements for bus specifications, age of drivers,
liability insurance, operating speed, or any other
contractual condition deemed considered necessary by the
trustees.

{2) Any school bus transportation by a private party or

individual transportation that is furnished by a district
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shait must be under contractr-and-ne-districer-countyr-of
atate—neney—shaii-be~paid~Eor-sneh-—brunspcrtation-—services
to——any—-person--ef-—éirm-whe-does-Hot-hokd—a-iegal—eentract
with-the-districtr-Pransporeation-contracts-for-the--ensuing
year—shaii—be—compieted-by—the—Eonrth-Monday-ei-éuneT—exeept
when--an-—-eligibie--transportee—establishes-residence-in-the
district-after-the-fourcth-Monday-of-dune-and--a--coentingency
amaunt-—és--incigded-in—the—reguiar-transpeffatian-budget-or
an—emergeney-ttan:pertat&en-hndget—is-adepted.
fa7-—Traaspartation-:ontracta-beeween-a—diatrict——and——a
privaee—party—for—bhe—proviaion—oé—aehaol—bus—ttansportation
ahalil-be-subject-to—the-fotitewing-requirementar
fa}—‘the——eontrnct—-shaii--be-comp}eeed-in—quadeupi&eaee
andT—npon-eonpietieny-one--capy--shaii--bew-far—-the-—ceunty
superintendentr—cne—eopy—Eer—the—private-paetyv-one-copy-éer
the—superéntendent—of—pubiic-instrnctionr-and—ene-copy-shai}
be-retained-by-the-districts
fbj—-the-eﬂntract~terna-ahaii—requize—conformanée—to—the
ttensporeatien--—iaur--—poiicies——oﬁ—-the—-board——of-~pubiie
edﬂcati°n7'-and——ruies—voiﬂ-the—-superintendene--of-——pubiic
instructions-and
fe)f—the-eentfaet—shali-be—signed-by-the-chairnan—ef—the
truscess-and-the-private-partys
ti1--A-—transportation--eonbract——between——a'—parent-—ar

guardian--of—-an—eiig&bie-trnnapertee—and-a—distriet—for—the
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proviston-of-individuati-transpertation-shatri-be--subject--te
the-fottowing-requirementss
tay--itt--shati--be--compieted-in-quadrupiicate-andy-upon
approvai;-one-copy-shati-be-£fer-the-parent-or-guarditan;-——ane
copy---for--—-che---districty——-one---copy--—for-—the--ecounty
superintendenty—and--sne--cepy——for--the——-superintendent——of
pubiie-instructions
thy——it--shaili--be-compieted-on-forms-promuigaced-by-the
superintendent-of-public-instructions
tey--the-parent-sr--guardian——shati--sign-—an-—affidavit
ateesting--to——the--pliace—-of--residence-—-of--his--chitd--or
chitdrpns-and ‘
td¥-—it--shaii-be-signed-by-the-chairman-of-the-trustees
and-the-parent-or-guardian-of-the-eiigibie-tranapertees:"
Section 28. section 20-10-143, MCA, is amended to read:
*20-10-143. Budgeting for transportation and

transmittal of transportation contracts —— voter approval.

(1) The trustees of a district furnishing transportation to
pupils who are residents of the district shall provide a
transportation fund budget that is adequate to £finance the
district's transportation contractual obligations and any
other transpertation expenditures necessary for the conduct
of its transportation program. The transportation fund

budget must include:

fa) an adeguate amount to finance the maintenance and
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operation of districe-owned-and-ocperated schoocl buses owned

and operated by the district:

{b) the annual contracted amount for the maintenance
and operation of school buses by a private party;

(c) the annual contracted amount for individual
transportationy—-ineiuding--any-—increased-amount-because-of
isoistiany-—-which-—-may—-not--—exceed--the--acheduie-—-amsunes
preseribed-;n—ie—}a—ili;

(d) any amount necessary for the purchase, rental, or
insurance of school buses; and

(e) any other amount necessary to finance the
administration, operation, or maintenance of the
transportation program of the district, as-determined-by-the

trustees including trangportation for extracurricular

athletics and activities.

(2) Ehe--trustees--may--include-a-contingency-amount-in
the-transportation-fund-budget-for-the-purpose-—-of--enabiing
the---distriet---to———fuifiti--—an---oblitgation--to--provide
transportaticn-in-aceordance-with-thia-titie-fors

tay--pupiis-net-resrding-in-the-district-at-the-time--of
the--adeptisn-of-the-pretiminary-bndget-and-who-subsequentiy
became—renidents-eof-the-district-during-—the--ascheot--£iscal
year;—or

fbf——pup&is——whc—hnve-beceme-eiigible—transportees=siﬂce

the-adoption-of-the-preiiminary-budget-because--their--ltegai
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residence--has-been-changed:-Fhe-budgeted-contingency-amoune
may-not-e¢xceed-10%-cf-the-tranapertation-scheduie-amennt-—as
caiculated-—under--the-provisions-e£-20-10-t4:-and-26-10-142
for-ati-transportatien-services-aunthorized-by-the--sehednies
and---previded-—-—by---the---diserict—--untesas—--19%--af--che
transportation-achedule-amount-is-tess—than-$100;——in--whieh
case-—-$+68-~ta-—the--marimum--rimitation--for--the-—budgered
contingency-amount
faj-—ﬁ-—budget—-amendmenh~—ee-—thé—-tranaportation--énnd
budget--may-be-adepted-subject-te-the-previsions-of-20-$-163
through-20-9-166+
t4y~—-FThe--tranaportation--fund---budgeted---expendicures
appropriated-by-the-trustees-must-be-reported-on-the-reguiar
budget--form—-preseribed--by--the~-superintendent-—of-publie
instruction--in--accordance-~with--20-9-1837--and——the The
adoption of the transportation fund budget must be completed
in accordance with the school budgeting laws. When-the
adepted--pretiminary—-budget--—-is-—-sent---to-—-the---county
superintendent;-—the--trustees-shait-aise-send-copisa-of-ati
compteted-—-tranaportation---contracts-——for---schoot-——-bus
transportation--and--individuai-transportation-te-the-ecountcy
superintendents—-FThe--—contracts---must---substantiate———aii
contracted---tranaportation--services—-incorporated--in--the
preiiminary-budgetry-and-after-tha—eounty-superintendent——has

utitirzed--the--contracts--for--that--purpose--put-before-the
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fourth-Monday-cf-duiyy——he--shaii-—-send--ail-—tranapartation
eentracts---recetved---to--—-the---superintendent-—-of-—-pubiie
instructions-When-the--county--superintendent~-determines--a
deviation-betwesn-the-preliminary-transpertation-£fund-budget
amcunt—-—-for-—contracted--transportation--services--and--the
eontracted-amoune-£for-the-——-services;--he--shati-—immediatety
ecati--the--deviation——to--the--atbentton--cf-the-appropriate
trustees—-and--shail--atiow--the--trustees-—to--change-—-the
pretiminary—budgeted-amount-to-compensate-for-the-deviations:

(3) Whenever the trustees of a district adopt a

transportation fund budget, the trustees shall submit a

propesition on the financing to the electors who are

gualified under 20-20-301 to vote on the proposition. The

gpecial election must be called and conducted in the manner

prescribed by this title for school elections. The ballct

for the election must state the amount of money to be

financed, the approximate number of mills required to raise

all or a portion of the money, and the purpose for which the

money will be expended. The ballot must be in the following

format:
PROPOSITION

Sshall the district be authorized to expend the sum of

{state the amount to be expended), and being approximately

{give number) mills, for the purpose of (insert the purpose

for which the additional financing is made)?
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E] FOR budget authority and any levy.

[[] AcAINST budget authority and any levy.

{(3) If the election on any financing for the

transportation fund is approved by a majority vote of the

electors voting at the election, the proposition carries and

the trustees may use any portion or all of the authorized

amount in adopting the preliminary transportation fund

budget. The trustees shall certify any levy amount

authorized by the special election on the budget form that

is submitted to the county superintendent, and the county

commissioners shall levy the authorized number of mills on

the taxable value of all taxable property within the

district, as prescribed in 20-9-141, to raise the amount of

the levy. Authorization to levy a tax under the provisions

of this section is effective for only 1 school fiscal year

and must be authorized by a special election conducted

before August 1 of the school fiscal year for which it is

effective.”

Section 29, section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenue and net tax levy
requirementa Ffor district transportation fund budget. (1)
Before the fourth Monday of July and in accordance with
20-9-123, the county superintendent shall compute the
revenue available to finance the transportation fund budget

of each district. PThe-county-superintendene-ashaii-compute
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the-revenue—for-each-district-on-the-following-basis:
ft7--9he-"a=heduie-anount“--of—-the——preiim§nafy——budget
expenditures——ehnt~~ia——derived—-§rom--the-rate-sehedules-in
20-18-t4t-and-20-t8-342-must-be-——determined-—by--adding--the
folltowing—amountss
fa7-—the—~aum--of--the—maximun-reimbursabie—expenditures
for—-ati--approved--schooi--bus—-rootes——maintained--by--the
district-fta—deeermine-the—mazimum—reimbursabie~expendétureT
muitipiy—the—app}icehie—rate-—per--bus——miie-nby—-the--tobai
number--of--mites--to--be-traveied-during-the-ensuing-schoot
f&sca}-yeur—-en—-each——bas-—ronbe—~approved——by—-bhe——ccunty
eranaportation--cammittee-—and-maineeined—by—sueh—district77
pius
fb}—~the-teta%—of—aii-ihdividuai—eranspottation—pet—diem
teémbursement-tatea-éer—the—distriet-as-deternineé—frem——the
centeaets—submitted—by-the—district-nuitip}ied—by—the—number
cf——pnpii-instruetien--days-scheduied-for—the—ensuing-:cheei
attendance-year;-pias
fc}--any*estimated-coata-éor-snperviaed--heme-—study——er
superviaed——correapondencc-—study--éer——ehe—-ensuing—-sehoo}
fiscat-years-ptua
fd1——the-—nnount—-budgeted-on—ehe—preiiminar;-budget—for
the-eentingency-ameunt~permitted-in—ie-is-iiar—except-if—bhe
amount—exceeds-ie%—-ef--the-—totai——of--aubsectians-—f&ffafv

fi7¢b17_—and--f17fc}-—cr——5}091—--hiehever—-is——iargefr--the
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centingency-amount-on-the-pretiminary-budget-must-—be-reduced
to——the--timttation-amount-and-used-in-this-determination-of
the-aecheduie—amountr-pius
tey-—any-estimated-costa-£for-tranaporting-a-chiltd-ounc-of
district-when-the-chitd-has--mandatory-—approvai—--te--attend
scheot-in-a-district-oneside-the-district-of-residences
t23--tay-Fhe-—scheduite--amount--determined-in-subsestion
ti)-or-the-totat--pretiminary--transportation--fund--budgety
whichever--is——smatier;-—-in--divided--by--2--and--is-used-to
determine-ehe—avaiiabie—-abate“—ané——county——revenue--to——be
budgeted-on-the-fottowing-—basias
tiy--one-hatf---is--the--pudgeted--state—-eransportation
reimburaementy--except--—-that---the---state---transpertation
reimbursement--for-~the--transportation-of-speciat-education
pupiis-under-the-provisions—of-26-7-442-must-be-50%-~o0f-—the
sehedute-—-—ameunt-attributed-to-the-transporeation-of-apecial
education-puptiss—and
tity-one-hatf-is-the-budgeted-county—transportation-fund
reitmbursement-and-must-be-£financed-in-the-manner-provided-in
20-10-246+
tby—~When-the-diatriet—has-a-sufficient-amount--of--cash
for--reappropriation-—and-cther-sources-of-district-revenuesr
as--determined--in--subseetion——{3j7-~to--reduce-—the-—totai
district-obitgation-for-financing--te——reroy-—any--remaining

amount--of--district-revenue-and-cash-reappropriated-muse-be
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aaed-ka-reduce-the-county-£financing-obiigation-in-subsection
t2+tartiiy-and;-if-——the--county-—£inancing--obiigations——are
reduced-to-eeror-te-reduce-the-astate-£financiai-obtigacion-in
subsection—¢t2ytaytiy=

{e}--FPhe---ecounty~-—~revenue---repquirement--for~—a--joint
districty-after-che-appiication-of-any-districe-money—-under
subsection———{24thiv———-must-——be--prorated--to——ecach——county
tneorporated-by-the-seint-districet-in-the-aame-prepertioen-as
ehe-ANB-of-—-the--joint--districe--ts-—-distributed--by--pupti
residence—in-each-countys

£3¥(2} The total of the money available for the
reduction of property tax on the district for the
transportation fund must be determined by totaling:

{a) ankicipated-—-federai---money--received-—under-—the
provisioens—-of--Pitie--i--of--Pubiic——baw—-81-874--or—-ather
anticipated-federat-money-received-in-lieu-of--that--federai
acks

t+b} anticipated payments from other districts for
providing school bus transportation services for the
district;

tey(b) anticipated payments from a parent or guardian
for providing schoel bus transportation services for a
child;

td+{c) anticipated or reappropriated interest to be

earned by the investment of transportation fund cash in
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accordance with the provisions of 20-9-213(4);

tet(d) anticipated or reappropriated revenue from
property taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

téy(e) anticipated revenue from coal gross proceeds
under 15-23-703;

t93(£f) anticipated net proceeds taxes for new
production, as defined in 15-23-601, and 1local government

severance taxes on any other production occurring after

December 31, 1988;

thy¥{g) anticipated transportation payments for

out-of-district pupils under the provisions of 30-5-320
through 20-5-324;

tty¥(h) any other revenue anticipated by the trustees to
be earned during the ensuing school fiscal year that may be
used to finance the transportation fund; and

t34¥(i) any fund balance available for reappropriation
as determined by subtracting the amocunt of the
end-of-the-year fund balance earmarked as the transportation
fund operating reserve for the ensuing schocl fiscal year by
the trustees from the end-of-the-year fund balance in the
transportation fund, The operating reserve may not be more
than 20% of the final transportation fund budget for the
ensuing school fiscal year and is for the purpose of paying

transportation fund warrants issued by the district under
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the final transportation fund budget.

+43(3) The district levy requirement for each
district's transportation fund must be computed by:

{a) subtracting the scheduie amount calculated in
subsection (1) from the total preliminary transportation
budget amount; and

{b) =subtracting the amount of money available toc reduce
the property tax on the district, as determined in
subsection +{33(2), from the amount determined in subsection
t4rtar(3}(a).

t5%¥(4) The transportation fund levy regquirements
determined in subsection t43(3) for each district must be
reported to the county commissioners on the fourth Monday of
Bugust by the county superintendent as the transportation
fund levy requirements for the district, and the levy musat
be made by the county commissioners in accordance with
20-9-~142."

NEW SECTION. Section 30. Repealer. Sections 20-7-442,
20-10-105, 20-10-106, 20-10-112, 20-10-121, 20-10-122,
20-10-123, 20-10-131, 20-10-132, 20-10-141, 20-10-142,
20-10-145, and 20-10-146, MCA, are repealed.

NEW SECTION. Section 31. Transfer of ' county
trangportation fund cash balance. On July 1, 1994, the
county treasurer shall transfer any ending cash balance in

the county transportation fund on June 30, 1994, to the

-5§3~-
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basic special tax for high schools account provided in

20-9-333. After July 1, 1994, the county treasurer shall

deposit in the basic special tax for high schools account
any revenue collected from mills or other sources for a
county transportation fund for a school fiseal year prior to

the fiscal year beginning July 1, 1994.

NEW SECTION. Section 32. Effective date -

applicability. ([This act] is effective on passage and
approval and applies to school district general fundé and
transportation‘ fund budgets for the school fiscal year
beginning July 1, 1994,

~End-
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOQURCES

SENATE BILL NO. 34

INTRODUCED BY BLAYLOCK, SWANSON

A BILL FOR AN ACT ENTITLED: “AN ACT ELIMINATING STATE AND
COUNTY FUNDING FOR SCHOOL DISTRICT TRANSPORTATION FPROGRAMS;
PROVIDING FOR TRANSPORTATION OF SPECIAL--EBUCAPION--PHPILES

CHILDREN WITH DISABILITIES THROUGH THE SPECIAL EDUCATION

ALLOWABLE COST RELATED SERVICES PAYMENT; ELIMINATING COUNTY
TRANSPORTATION COMMITTEES AND VARIOUS SCHOOL TRANSPORTATION
DUTIES OF THE COUNTY SUPERINTENDENT OF SCHOOLS; REQUIRING
THE TRUSTEES OF A DISTRICT TO SEEK VOTER APPROVAL FOR A
TRANSPORTATION FUND BUDGET; TRANSFERRING THE ENDING CASH
BALANCE FOR THE COUNTY TRANSPORTATION FUND TO THE BASIC
SPECIAL TAX FOR HIGE SCHOOLS ACCOUNT; AMENDING SECTIONS
17-3-213, 20-3-104, 20-3-106, 20-3-107, 20-3-205, 20-3-206¢,
20-5-102, 20-5-320, 20-5-321, 20-5-323, 20-5-324, 20-6-401,
20-6-406, 20-7-420, 20-7-421, 20-7-424, 20-7-431, 20-7-441,
20-7-443, 20-9-166, 20-9-212,

20-9-506, 20-10-101,

20-10-103, 20-10-104, 20-10-107, 20-10-111, 20-10-124,
20-10-143, AND 20-10-144, MCA; REPEALING SECTIONS 20-7-442,
20-10-105, 20-10-106, 20-10-112, 20-10-121, 20-10-122,
20-10-123, 20-10-131, 20-10-132, 20-10-141, 20-10-142,
20-10-145, AND 20-10-146, MCA; ARD PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-3-213, MCA, is amended to read:

"17-3-213. Allocation to general road Fund and
countywide school levies. (1) The forest reserve funds se
apporticned to each county must be apportioned by the county
treasurer in each county as follows:

fa) to the general road Ffund, 66 2/3% of the total
amount received;

{(b) toc the feollowing countywide school levies, 33 1/3%
of the total sum received:

(1) county equalization for elementary schools provided
for in 20-9-331; end

{ii) county equalization for high schools provided for
in 20-9-333; and

(iii) the--county--transpsrtation--fund--provided-for-in
26-10-146--and

ttvy the elementary and high school district retirement
fund cbligations provided for in 20-9-501.

(2) The apporticnment of money to the funds provided
for under subsection (l)(b) must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds. whenever the total amount of money available for
apportionment under this section is greater than the %total

requirements of a levy, the excess money and any interest

-2~ SB 34
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income must be retained in a separate reserve fund, to be
reapportioned in the ensuing schocl fiscal year to the
levies designated in subsection (1)(b).

(3) In counties in which special rcad districts have
been created according to law, the board of county
commissioners shall distribute a proportionate share cf the
66 2/3% of the total awmcunt received for the general road
fund to the special rcad districts within the cocunty based
upon the percentage that the total area of the reocad district

bears to the total area of the entire county.”

Section 2. Section 20-3-104, MCA, is amended to read:

"20-3-104. Discretionary staff. In addition to the
positions of employment listed in 20-3-103, the
superintendent of public instruction may employ:

(1) one or more assistant superintendents, one of whonm
may be designated as assistant superintendent for vocational
educaticn;

{2) a high school supervisor who is the holder of a
class 3 teacher certificate with a district superintendent
endorsement;

(3) an elementary supervisor who i1s the holder of a
valid teacher certificate;

(4) a-—-competent-—-person---to-—--deveiop--sconomy——and
efficiency——in--sehoot-~transportation-—anéd---to-——otherwise

sppervise-the-transpertation-program;

-3- SB 34
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t5ry a music superviser who 1is a graduate of an
accredited institution of higher education in nusic
education and who has not less than 5 years of teaching
experience;

t6¥(5) an educational media supervisor who is a
graduate of an accredited instituticon of higher education
and who has experience in the field of educationral media;
and

t7¥{6) any other supervisors or assistants as may be

required to carry out the duties of mis the office.”

Section 3. section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and duties.
The superintendent of public¢ instruction has the general
supervision of the public schools and districts of the state
and shall perform the feollowing duties or acts in
implementing and enforcing the provisions of this title:

(1) reselve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

{2) 1issue, renew, or deny teacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement board in

accordance with the provisions of 2-15-1010;

~4- sB 34
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(5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) approve cr disapprove the opening or reopening cof a
school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

{(7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting procedures
prescribed by law in accordance with the provisions of
20-9-102 and prescribe the school budget format in
accordance with the provisions of 20-9-103 and 20-9-506;

(9) establish a system of communication for calculating
joint district revenues in accordance with the provisions of
20-9-151;

(10) approve or disapprove the adoption of a district's
budget amendment resolution under the conditions prescribed
in 20-9-163 and adopt rules for an application for
additional direct state ald for a budget amendment in
accordance with the approval and disbursement provisions of
20-9-166;

[11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnlish the annual report forms to

enable the districts to report to the county superintendent
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in accordance with the provisions of 20~9-213(5) and the
annual report forms to enable the county superintendents to

report to the superintendent o©f public instruction in

accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

(14} distribute BASE aid and special education allowable
cost payments in support of the BASE funding program, in
accordance with the provisions of 20-9-331, 20-9-333,
20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369;

ti5y-provide--for--the-—uniform——and--equat-provisten-of
eranspareatéon-by—peréorm&ng-the—dnties——prescribed—-hy——the
provisiens-cf-20-10-33:2+

t36F(15) approve or disapprove an adult education
program for which a district proposes to legvy a tax in
accordance with the provisions of 20-7-705;

t274(16) request, accept, deposit, and expend federal
money in accordance with the provisions of 20-9-603;

t¥B8+(17) authorize the use of federal money for the
support cof an interlocal cooperative agreement in accardance
with the provisions of 20-9-702 and 20-9-704:

t194(18) prescribe the form and corntents ot and approve
Oor disapprove interstate contracts in accordance with the

provisions of 20-9-705;

~6- SB 34
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t284(19) approve or disapprove the conduct of school on
a Saturday or on pupil-instruction-related days in
accordance with the provisions of 20-1-303 and 20-1-304:

t2¥3{20) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with the standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20~7-101 and 20-7-102;

¢224+(21) collect and maintain a file of curriculum
gquides ‘and assist schools with instructional programs in
accotrdance with the provisions of 20-7-113 and 20-7-114;

t233(22) establish and maintain a 1library of wvisual,
aural, and other educaticnal media in acccrdance with the
provisions of 20-7-201;

+243(23) license textbook dealers and lnitiate
prosecution of textbook dealers viclating the law in
accordance with the provisicnsg of the textbooks part of this
title;

+25¥(24) as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

+26%(25) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of

20-7-403;
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t2%4(26) administer the traffic education program in
accordance with the provisions of 20-7-502;

t28%(27) administer the schocl food services program in
accordance with the provisiens of 20-10-201, 20-10-202, and
20-10-203;

t29+4(28) review schoel building plans and specifications
in accerdance with the provisions of 20-6-622;

€363 (29) prescribe the method cof identification and
signals to be used by school safety patrols in accordance
with the provisions of 20-1-408;

t3%4(30) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of the student assessment for the board of public
education and the legislature;

t32¥(31) administer the distribution of guaranteed tax
base aid in accordance with 20~-9-366 through 20-5-369; and

t333(32) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
pelicies of the board of public education.,"

Section 4. section 20-31-107, MCA, is amended to read:

"20-3-107. Controyersy appeal. (1) The superintendent
of public instruction shall decide matters of controversy
when they are appealed from:

tay a decision of a county superintendent rendered

~8- 5B 34
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under the provisions of 20-3-210<s-or
thby--~a-dectsion-eof--a-~county--transpartation--commirctee
rendered-under—the-provisions-of-20-16-132,

{2) The superintendent of public instruction shall make
his a decision oﬁ the basis of the transcript of the
fact-finding hearing conducted by the county superintendent
er-~connty--tranapertatien-commitree and documents presented
at the hearing, The superintendent of public instruction may

require, if he-deems it is considered necessary, affidavits,

verified statements, or sworn testimony as to the facts in
issue. The decision of the superintendent of public
instruction shat¥-be is final, subject to the proper legal
remedies in the state courts. Suech The proceedings shati
must be commenced no later than 60 days after the date of
the decision of the superintendent of public instruction.

(3) In order to establish a uniform method of hearing
and determining matters of controversy ariéing under this
title, the superintendent of public instruction shall
prescribe and enforce rules of practice and regulations for
the conduct of hearings and the determination of appeals by
all school officials of the state. ‘

{4) Whenever in a contested case the superintendent of
public instruction is disqualified from rendering a final

decision, he the superintendent of public instruction shall

appeint & hearing examiper as provided in 2-4-611 and the
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decision of the hearing examiner constitutes the
superintendent's final order except as provided in this
subsection. Sueh A final order is subject to all the
provisions of Title 2, chapter 4, relating to final agency
decisions or orders, including judicial review under Title
2, chapter 4, part 7."

Section 5. section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the 1limitations prescribed by this title and shall perfocrm
the following duties or acts:

{i1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

{2} administer and filie the vaths of members of the
boards of trustees of the districts in the c¢ounty in
accordance with the provisions of 20-3-307;

(3) register the teacher or specialist certificates or
emergency authorization of employment cf any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition and--transportation obligation
submitted 1n accordance with the provisions of 20-5-323 anc

20-5-324;
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{S) file a copy ¢f the audit report for a distriect in
accordance with the provisions of 20-9-203;

{6) classify districts in accordance with the
provisions <f 20-6-201 and 20-6-301;

(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(B) fulfill all responsibilities assigned under the
provisions of this title regulating the organization,
alteration, or abandonment of districts;

{(9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{10) estimate the average number belonging {ANB) of an
opening school in accordance with Lthe provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

{11) process and, when required, act on school isolation
applications in accordance with the provisions of 20-9-302;

(12) complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and budget amendments,
and fulfill other responsibilities assigned under the
provisions of this title regulating school budgeting
systems;

{13) submit an annual financial report to the

superintendent of public instruction in accordance with the
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provisions of 20-9-211;

(14) monthly, unless cotherwise provided by law, aorder
the county treasurer to apportion state money, county school
money, and any other school mcney subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334, or
20-9-3477-26-16-2457-0r-20-16-146;

t15) act on any request to transfer average numbér
belonging (ANB) in accordance with the provisions of
20-9-313(3);

(16) calculate the estimated budgeted general fund
sources of revenue in accordance with the general fund
revenue provisions of the general fund part of this title;

(17) compute the revemues revenue and the district and
county levy requirements for each fund included in each
district's final budget and report the computations to the
board of county commissicners in accordance with the
provisions o©of the general fund, transportation, bonds, and
other school funds parts of this title;

(18) file and--forward bus driver certificationsy
transpertabéon————contract37—~——and———stnte———transpcrtation
reimbursenent-ctaims in accordance with the provisions of
20-10-1035-26-108-3437-0r-20-16-145;

(19) for districts that do not employ a district
superintendent or principal, recommend library book and

textbook selections in accordance with the provisions of

~-12- SB 34
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20-7-204 or 20-7-602;

{20) notify the superintendent of public instruction of
a textbook dealer's activities when required wunder the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

(21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

(22) perform any other duty prescribed frem-time-te-time
by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

(23) administer the cath of office to trustees without
the receipt of pay for administering the oath;

(24) keep a record of official acts, preserve all
reports submitted to the superintendent under the provisions
of this title, preserve all books and instructional
equipment or supplies, keep all documents applicable to the
administration of the office, and surrender all records,
books, supplies, and equipment to the next superintendent:

(25) within 90 days afrer the close of the school fiscal
year, publish an annual report in the <county newspaper

stating the following financial information for the scheol
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fiscal year just ended for each district of the county:

(a) the total of the cash balances of all funds
maintained by the district at the beginning of the year ;

{b) the total receipts that were realized in each fund
maintained by the district;

(c) the total expenditures that were made from each
fund maintained by the district; and

{d} the total of the cash balances of all funds
maintained by the district at the end of the school fiscal
year; and

(26) hold meetings for the members of the trustees £rom
time-to-time at which matters for the good of the districts

must be discussed."
Section 6. Ssection 20-3-206, MCA, is amended to read:
"20-3-206. Additional positions. in--nita-—-capacity-as

county-superintendent;-he The county superintendent aise

shall serve as:

(1) the-——chuirman———of---the---county---trunsportation
commiteeer-as-prescribed-by-20-18-3335

t2+ a member of the high schocl boundary commission of
the county, as prescribed by 20-6-304;

¢3¥(2) an attendance officer for a district under the
conditions prescribed by 20-5-104; and

t4y{3) the clerk of a joint board of trustees under the

conditions prescribed by 20-3-361.

-14- 5B 34
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Section 7. Section 20-5-102, MCA, is amended to read:

¥20-5-102, Compulsory enrollment and excuses. (1)
Except as provided in subsection (2), any parent, guardian,
or other person who is respensible for the care ¢f any child
who is 7 vyears of age or older prior to the first day of
school in any school fiscal year shall cause the child to be
instructed in the program prescribed by the board of public
education pursuant teo 20-7-111 wuntil the later of the
following dates: .

fa) the child's 16th birthday;

[b) the date of completion of the work of the 8th
grade.

(2) A parent, gquardian, or other person shall enroll
the child in the school assigned by the trustees c¢f the
district within the first week of the school term or when he
the child establishes residence in the district unless the
child is:

(a) enrolled in a school of another district or state
under any of the tuition provisions of this title;

{b) mrevided—-with--supervised--correapondence-study—or
supervised-home-study-under-che-transportacion-provistons-of
this-—pieier

tey excused from compulsory school attendance upon a
determination by a district judge that attendance is not in

the best interest of the child;
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td${c) excused by the board of trustees upon a
determination that attendance by a child who has attained
the age of 16 is not in the best interest of the c¢hild and
the school; or

tey(d) enrolled in a nonpublic or home school that
complies with the provisions of 20-5-109. For the purposes
of this subsection te} (d), a home school is the instruction
by a parent of his a child, stepchild. or ward in his the
parent's residence and a noapublic school includes a
parochial, church, religicus, or private school."

Section 8. section 20-5-320, MCA, is amended to read:

"20-5-320. Attendance with discretionary approval. (1)
A child may be enrolled in and attend a school in a Montana
school district that is outside of the c¢child's district of
residence or a public school in a district of another state
or province that 1s adjacent te the county of the child's
residence, subject to discretionary approval by the trustees
of the resident district and the district of choice. If the
trustees grant discretionary approval of the child's
attendance in a school of the district, the parent or
guardian may be charged tuition and may be charged for
transportation.

{2) (a) Whenever a parent or guardian of a child wishes
to have the child attend a school under the provisions of

this section, the parent or guardian shall apply tc the
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trustees of the district where the child wishes to attend.
The application must be made on an out-of-district
attendance agreement form supplied by the district and
developed by the superintendent of public instruction.

{(by The attendance agreement must set forth the
financial obligations, if any, for tuition and for costs
incurred for transporting the child under-FPitlte-26r7-chapter
6.

(c) The trustees of the district of c¢heice may waive
any or all of the tuition rate, but any waiver must be
applied equally to all students.

(3) An cut-of-district attendance agreement approved
under this section requires that the parent or guardian
initiate the request for an cut-of-district attendance
agreement and that the trustees of both the district of
residence and the district of cholce approve the agreement.

(4) If the trustees of the district of choice waive
tuition, approval of the resident district trustees 1is not
required.

{5) The trustees of a school district may approve or
disapprove the out-of-district attendance agreement
consistent with this part and the policy adopted by the
local bhoard of trustees for out-of-district attendance
agreements.

(6} The approval o¢of an out-of-district attendance
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agreement by the applicable approval agents or as the result
of an appeal must authorize the child named in the agreement
to enreoll in and attend the school named in the agreement
for the designated scheool year.

(7) The trustees 0f the district where the child wishes
to attend have the discretion to approve any attendance
agreement .

(8) This section does not preclude the trustees of a
district from approving an attendance agreement for
educational program offerings not provided by the resident
district, such as the kindergarten or grades 7 and 8
programs, if the trustees of both districts agree to the
terms and conditicns for attendance and any tuition and
transportation reguirement. For purposes of this subsectiocn,
the trustees of the resident district shall initiate the
out-of-district agreement.

{9) (a) A provision of this title may not be construed
to deny a parent the right to send a child, at persconal
expense, to any school of a district octher than the resident
district when the trustees of the district of choice have
approved an gut-of-district attendance agreement and the
parent has agreed to pay the tuition as prescribed by
20—5—323. However, unls:  this subsection (9)., the tuition
rate must be reduced by the amcunt the parent or guardian of

the child paid in district and county property taxes during
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the immediately preceding school fiscal year far the benefit
and support of the district in which the child will attend
school.

{b} For the purposes of this section, "parent oar
guardian"” includes an individual shareholder of a domestic
corporation as defined in 35-1-113 whose shares are 95% held
by related family members to the sixth degree of
consanguinity or by marriage to the sixth degree of
affinity.

(c) The tax amount to be credited to reduce any tuition
charge to a parent or guardian under subsecticn (9){a) is
determined in the following manner:

(i) determine the percentage of the total shares of the
corporation held by the shareholder parent or parents or
guardian;

{ii) determine the portion of property taxes paid in the
preceding school fiscal year by the corporation, parent, or
guardian for the benefit and support of the district 1in
which the child will attend school.

(d) The percentage of total shares as determined in
subsection (9}(c)(i) is the percentage of taxes paid as
determined in subsection (9){¢)(ii) that is to be credited
to reduce the tuition charge.

(10) As used in 20-5-320 through 20-5-324, the term

"guardian” means the guardian of a minor as provided in
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Title 72, chapter 5, part 2."

Section 9. section 20-5-321, MCA, is amended to read:

"20-5-321. Attendance with mandatory approval -—
tuition and--—transpertation. (1) An out-cf-district
acttendance agreement that allows a child to enrcll in and
attend a school in a Montana school district that is outside
of the child's district of residence or in a public school
district of a state or province that is adjacent to the
county of the child's residence is mandatory whenever:

{a) the child resides closer to the school that the
child wishes to attend and more than 3 miles from the school
the child would attend in the resident district;

{by the child resides in a location where, due to rcad
or geographic conditions, it is impractical to attend the
school nearest the child's residence;

(c) the chiid is a member of a family who must send
another child outside of the elementary district to attend
high =school and the child of elementary age may Mmore
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary school in the resident district or
the parent must move to the elementary district where the
high school is located to enroll another c¢hild 1in high
school;

{d) the child has been adjudicated by a court of
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competent Jjurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a youth in need
of supervision or a delinguent youth, as defined in
41-5-103, and has been placed in a licensed yocuth care
facility that is approved by the department of family
services and, as a result of the placement, is required to
attend school outside of the child's district of residence:
or

(e) the child is required to attend school outside of
the district of residence as the result of a placement by a
state agency or parent in a group home licensed by the state
or an order of a court of competent jurisdiction.

(2) {(a) Whenever a parent or guardian of a child, an
agency of the state, or a court wishes to have a child
attend a school under the provisions of this section, the
parent or guardian, agency, or ecourt shall complete an
out-of-district attendance agreement in consultation with an
appropriate official of the district the child will attend.

{b} The attendance agreement must set forth the
financial obligations, if any, for costs incurred for

tuition-and any-discretionary-provisien-of transpcrtation or

for tuition as provided in 20-5-321 and-¥ieie-28y-chapter
18,
{c) The trustees of the district of choice may waive

any or all of the tuiticn rate, but any waiver must be
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applied equally to all students.

{3) Except as provided in subsection (4), the trustees
of the resident district and the trustees of the districg of
choice shall approve the out-of-district attendance
agreement and notify the county superintendent of schools of
the county of the child's residence of the approval of the
agreement within 10 days. The county superintendent shall
approve the agreement for payment under 20-5-324(5).

(d) Unless the child is a child with disabilities who
resides in the district, the trustees of the district where
the school to be attended 1is located may disapprove an
out-of-district attendance agreement whenever they find
that, due to insufficient room and overcrowding, the
accreditation of the schoocl would be adversely affected by

the acceptance of the child."

Section 10, section 20-5-323, MCA, is amended to read:

"20-5-323. Tuition and-transpertation rates. (l) Except
as provided in subsections (3) and (4), whenever a child has
approval to attend a schocl outside of the child's district
of residence under the provisions of 20-5-320 or 20-5-3211,
the basis of the rate of tuition is a flat rate for each of
the 15 district-size groupings determined by rule by the
superintendent of public instructicn by March 15 of each
year, using statewide district expenditure and revenue data

for the general fund, debt service fund, and retirement fund
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to determine the average district contribution.

(2) The tuition for children with disabilities must be
determined under rules adopted by the superintendent of
public instruection for the «calculation of tuition for
special education pupils.

(3) The tuition rate for out-of-district placement
pursuant to 20-5-321(1)(d) and (1)(e}) for a student without
disabilities who requires a program with costs that exceed
the average district costs must be determined as the actual
individual costs of providing that program according to the
following:

{a) the district of attendance and the distriet,
persan, or entity responsible for the tuition payments shall
approve an agreement with the district of attendance for the
tuition cost; and

(b) for a Montana resident student, the average
district per-ANB foundation payment amount received in the
year for which the tultion charges are calculated must be
subtracted from the per-student program costs for a Montana
resident student.

{(4) When a child attends a public schoocl of another
state or province or has been placed by a state agency in an
out-cf-state residential program, the amount of daily
tuition may not be greater than the average annual cost per

student in the child's district of residence. This
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calculation for tuition purposes is determined by totaling
all of the expenditures for all of the district budgeted
funds for the preceding school fiscal year and dividing that
amount by the October 1 enrollment in the preceding school
fiscal year. For the purposes of this subsection, the
following do not apply:

{a) placement of a child with disabilities pursuant to
Title 20, chapter 7, part 4;

(b) placement made in a state or province with a
reciprocal tuition agreement pursuant to 20-5-314; or

{c} an order issued under Title 40, chapter 4, part 2.

t53--Fhe-amount; -+ f-anyy-charged-for-tranaportation——may
not-exceed-the—tesser-cf-the-average-transportation—cost—per
student--in—the-chiidla-districr-of-rasidenca-ar-31:25-cants
per--mites--FThe--average--axpendttures--for---the---drstrict
tranaportation--fund-~for--the--preceding-schoot-fiscai-year
must-be--caicutated--by--dividrng--the--transportation—-fund
expenditures--by—-the-Bctaber-i-enroliment-for-the-preceding
fiscar-year:"

Section 11. section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. (1)
At the close of the school term of each school fiscal year
and before July 15, the trustees of a district shall report
to the county superintendent:

{(a) the name and district of residence of each chilad
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who is attending a school of the district under an approved
mandatory cut-of-district attendance agreement;

(b) the number of days of enrollment Eor each child
reported under the provisions of subsection (1)({a);

{(¢) the annual tuition rate Eor each child's tuition
payment, as determined under the provisions of 20-5-323, and
the tuition cost far each reported child; and

(d) the names, districts of attendance, and amount of
tuition to be paid by the district for resident students
attending public schools out of state.

(2) The county superintendent shall send, as soon as
practicable, the reported information to the county
superintendent of the county in which a reported child
resides.

(3} Before July 30, the county superintendent shall
report the information in subsection (1}(d) to the
superintendent of public instruction, who shall determine
the total foundation amount for which the district would be
eligible if the student were enrolled in the resident
district. The reimbursement amount is the difference between
the actual amount paid and the amount calculated in this
subsection.

(4} Notwithstanding the requirements ¢f subsection (5),
tuition payment provisions for out-of-district placement of

students with disabilities must be determined pursuant to

~25- SB 34

10
11
12
13
14
15
16
17

18

SB 0034,02

Title 20, chapter 7, part 4.

(5) Except as provided in subsection (6), when a child
has approval to attend a school outside the child's district
of residence under the provisions of 20-5-320 or 20-5-321,
the district of residence shall finance the tuition amount
from the district tuition fund amé-any-transportation—ameunt
from-the-transportation-fund.

(6) When a c¢hild has mandatory approval under the
provisions of 20-5-321, the tuition and--transapertation
obiigation for an elementary school child attending a schecol
outside of the child's county of residence must be financed
by the c¢ounty basic tax for elementary districts, as
provided in 20-9-331, for the child's county cf residence or
for a high school child attending a school outside the
county of residence by the county basic tax for high school
districts, as provided in 20-9-333, for the child's county
of residence.

(7} By December 31 of the school fiscal vyear, the
county superintendent or the trustees chall pay at least
one-half of any tuition and--transporeatisn obligation
established under this section out of the money realized to
date from the appropriate basic county tax account provided
for in 20-9-354 or from the district ‘tuition er
tranapercation fund. The remaining tuition and

transpereatton obligation must be paid by June 15 of the
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school fiscal year. The payments must be made to the county
treasurer in each county with a school district that is
entitled to tuition and-tramsporeation, Except as provided
in subsecticn (3), the county treasurer shall credit tuition
receipts to the general fund ¢of a schocl district entitled
to a tuition payment. The tuition receipts must be -used in
accerdance, with the provisions of 20-9-141. ¥Fhe-esunty
treasurer--shait--credit--transportation--receipts--ta--—the
transpertation--fund-~-sf--a--schasl--diatrict--snticted-to-a
transpertation-payments

{8} The superintendent of public instruction shall
reimburse the district of residence from the state
equalization account for the foundation amount determined in
subsection (3).

{(9) (a) Any tuition receipts received under the
provisions of 20-5-323(3) or Title 20, chapter 7, part 4, or
28-5-323¢3+% for the current school fiscal year that exceed
the tuition receipts of the prior year may be deposited in
the district miscellanecus programs fund and must be wused
for that year 1in the manner provided for in 20-9-507 to
support the costs of the program for which the tuition was
received.

(b} Any other tuition receipts received for the current
school fiscal year that exceed the tuition receipts of the

prior year may be deposited in the district miscellaneous
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programs fund and may be used for that year in the manner
provided for in that fund. For the ensuing school Fiscal
year, the receipts must be credited to the district general

fund budget."

Section 12. sSection 20-6-401, MCA, is amended to read:

"20-6-401. Definitions. As used in this part, unless
the context ciearly indicates otherwise, the following
definitions apply:

(1) "Component districts™ means the elementary cor high
school districts incorporated into the enlarged district.

(2) "Eligible pupils” means the average number
belonging (BNB) in the operating schools of the component
districts and the tuition pupils residing in the component
districts and attending another district's school under the
tuition provisions of the school laws, except that the
pupils residing in the component district having the largest

total number of pupils are ineligible for bonus payment

consideration,
{3) "“Enlarged district" means the elementary or high
school district resulting from the consolidatiocn or

annexation of two or more component districts.

(4) "General beonus payment” for first- and second-class
school districts must be $450 per eligible pupil per vyear
for a period of 3 vyears and must be deposited in the

enlarged district's general fund. General bonus payment for
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third-class school districts must be $750 per eligible pupil
per year for a period of 3 years and must be deposited in
the enlarged district's general fund. The general bonus
payment must be made from the state school equalization aid
account.

t5y--4Fransposreation-bonus-paymenti-is-rha-provision—-of
66-2F3%-~atace—-€financing--of-the-en-scheduie-cransportacion
amoune—aa-pravided-by-the-transpertation-provisions-—ef-—the
schooi-—-itawss-—--When-—-an--etitgibie--pupit-—-is--aneicied--ceo
transportationy—the-entarged-district--ts-—-entitied--to--the
transportation--benua--peyment--for-che-etigibie-pupit-for-a
period-of-3-yearss-The-payment-must-be-made-from--the--state
eranapertation--aid-aceounts-When-the-et+gitbte-pupit-rides-a
bua-previding-transportation-£fer-ineligibie-pupiis;--the—-66
2/3%--state——financing--of--the--on-secheduie-amount-for-this
payment-must-—-be--prorated--to--provide--financing-—£fer--the
ettgibie-pupiic"

Section 13. sSection 20-6-406, MCA, is amended to read:

*20-6-406. Disbursal and deposit of bonus payments. On
or before June 30 of the next 3 consecutive years following
the year of application, the superintendent of public
instruction shall disburse the bonus payments for approved
applications to the enlarged school district, and sueh the
disbursement is statutorily appropriated as provided in

17-7-502. The general bcnus payment shei: must be deposited
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by the county treasurer in the enlarged district's general
fund;--and--the--cranspareation——benus--payment-—-shati---he
deposited——by——the—-county-—treasurer——in-the—trahapcrtaticn
fund. ¥hese A bonus payments-shall-nmet-be is not considered
as a part of the regular state equalization aid er-state

transpertation-atd received by the enlarged district.”

Section 14. section 20-7-420, MCA, is amended to read:

“20-7-420. Residency requirements - financial
responsibility for special education. (1) In accordance with
the provisions of 1-1-215, a child's district of residence
for special education purposes is the residence of the
child's parents or of the child's guardian if the parents
are deceased, unless otherwise determined by the court. This
applies tc a child 1living at home, in an institution, or
under foster care. If the parent has 1left the state, the
parent's fast-knewn last-known district of residence is the
child's district of residence.

{2) The county of residence is financially responsible
for tuition and-transpertatison as established under 20-5-323
for a child with disabilities, as defined in 20-7-401,
including a child who has been placed by a state agency in a
foster care or group home licensed by the state. The county
of residence is not financially responsible for tuition and

cransportation for a child with disabilities who is placed

by a state agency in an out-of-state public school or an
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ocut-of-state private residential facility.

(3) If an eligible child, as defined in 20-7-436, is
receiving inpatient treatment in an in-state residential
treatment facility or children's psychiatric hospital, as
defined in 20-7-436, and the educational services are
provided by a public school district under the provisions of
20-7-411 or 20-7-435, the superintendent of public
instructien shall reimburse the district providing the
services for the negotiated amount, as established pursuant
to 20-7-435(5), that represents the district's costs of
providing education and related services. Payments must be
made from funds appropriated for this purpose. If the
negotiated amount exceeds the daily membership rate under
20-7-435({3) and any per-ANB amount of direct state aid, the
superintendent of phblic ingtruction shall pay the remaining
balance from the state equalization aid account. However,
the amount spent from the state equalization aid account for
this purpose may not exceed $500,000 during any biennium.

(4) Under the provisions of 20-7-422(3), the
superintendent of public instruction shall provide funds for
the education fees required to provide a free appropriate
public education for a child with disabilities who is in
need of special education and related services and is placed
by a state agency in an out-of-state private residential

facility or out-of-state public school, provided that, in

=-3i- SB 34

10
11
12
13
14
15
16
17
ig
19
20
21
22
23
24

25

SB 0034/02

determining the special education services needed for the
chiléd with disabilities, the district of residence has
complied with the rules promulgated under 20-7-402.

(S) A state agency that makes a placement of a child
with disabilities is responsible for the financial costs of

rocm and board and the treatment of the child."”

Saction 15. section 20-7-421, MCA, is amended to read:

"20-7-421. Arranging attendance in another district in
liew of a special education program -- tuition. (1) In
accordance with & placement decision made by persons
determining an individualized education program for a child
with disabilities, the trustees may arrange for the
attendance -cf a child in need of special education and
related services in another district within the state of
Montana.

(2) Tuition and---transportacien as required under
20-5-323 may be charged as provided in 20-7-420."

Section 16. sSection 20-7-424, MCA, is amended to read:

"20-7-424. No tuition when attending state institution.
Whenever a child is attending a state-funded institution in
Montana, the resident district or county is not required to
pay tuiltion to the state institution for the child, but
whenever at the recommendation of institution officilals the
child attends classes conducted by a school within a local

district, the district or county where the parents or
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guardian of the child maintains legal residence shall pay
tuition to the district operating the school in accordance
with the provisions of 20-5-321 or 20-7-421, whichever
section applies to the circumstances of the <child.
Pransportation-payments-must-be-made-for--students-—-enrolled
in--any--school--districe--eiasses-—-or--receiving-—trainingy
ineinding--summer--sassisns;-—at--tha-scate-inatrbuneions-Fhe
sehedute-of-transportation--payments--must--be--approved-—in
acecordance--with-—extsting--transportation-payment-scheduotes
and-must-be-approved-by-che-ceunty-transportation-—committee

and-the-superintendent-of-publiie—inatructions"

Section 17. section 20-7-431, MCA, is amended to read:

"20-7-431. (Temporary) Allowable cost schedule for
special programs —-- superintendent to make rules -- annual
accounting. (1) For the purpose of determining the allowable
cost payment amount Eor special education as defined in
20-9-321, the following schedule of aliowable costs must be
followed by the school district in preparation of its
special education budget for state aid reguest purposes and
by the superintendent of public instruction in his the
review and approval of the budget (for the purposes of
determining the amount of the allowable cost payment for
special education for the district, and as wused 1in thisg
schedule, "full-time special pupil” and "regular ANB" are to

be determined in accordance with 20-9-311 and 20-9-313):
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(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

(i) salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
supervisors, audiologists, and speech and hearing
clinicians--the entire cost if employed full time in the
special pregram; if swem the personnel are shared between
special and reqular programs--a portion of the entire cost
corresponding to the entire working time which that each
perscn devotes to the special program;

(ii) teaching supplies and textbooks if used exclusively
for special programs--the actual total cosrt;

(iii) other expenses, including:

{A) contracted services, including fees paid for
professional advice _and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transportation costs for special education
personnel who travel on an itinerant basis from school to
school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings--the actual cost to the district calculated on the

same mileage rate wused ULy the district for other travel

reimbursement purposes;
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(b} suppcrtive services, including:

(i) salaries and benefits of professional supportive
personnel--the entire cost if employed full time in the
special program; if the perscnnel are shared between special
and regular programs--a portion of the entire cost
corresponding to the entire working time which that each
perscn devotes to the special program. Professional
supportive personnel may include counselors, social workers,
psychologists, psychometrists, physicians, nurses, and
physical and cccupational therapists.

{ii) salaries and benefits of clerical personnel who
assist professicnal personnel in supportive services-~-the
entire cost if employed full time in the special program; if
the personnel are shared between special and regular
programs——a portion of the entire cost corresponding to the
entire working time whieh that each person devotes to the
special program;

(e} equipment:

(i) equipment--the actual total cost;

{(ii) special equipment for district-owned school buses
necessary to accommodate special students-~the actual total
cost;.

{iii) special eqguipment for school buses contracted to
transport gspecial students--that portion of the contract

price attributable to the cost of special equipment or
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personnel required tc accommodate special students--the
actual special cost;

(iv) repair and maintenance of eguipment-~the actual
total cost.

(2) The supérintendent of public instruction shall
adopt rules in accordance with the policies of the board of
public education for:

{a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{b) defining the total special program caseload that
must be assigned to specific support persons and the kinds
of professional specialties to be considered relevant to the
program before the district may count an allowable cost
under subsection (l){b) of-thts-section; and

(c) defining the kinds or types of equipment whose for
which costs may be counted under subsection (l){(c){i) eof
this—section.

(3) An annual accounting of all expenditures o¢f school
district general fund money for special education must be
made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for the accounting.

{4) If a board of trustees chooses to exceed the budget

approved by the superintendent of public instruction, costs
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in excess of the approved budget may not be reimbursed under
the allowable cost payment for special education.

{5) A&llowable costs prescribed in this section do not
include the costs of the teachers' retirement system, the
public employees' retirement system, the federal social
security system, Or the costs for unemployment compensation
insurance.’

(6) (a) Notwithstanding other provisions of the law,
the superintendent of publie instruction may not approve an
allowable cost payment amcunt for special education that
exceeds legislative appropriations; however, any unexpended
balance from the first year of a biennial appropriation may
be spent in the second year of the biennium in addition to
the second year appropriation.

{by If the total allowable cost of the special
education budgets exceeds legislative appropriations
available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized budget items as established by the
superintendent of public instruction. The amount of the
approved budgets in excess of the available appropriations
may not be reimbursed under the allowable cost payment for
special education and is the responsibility of the school
district.

20-7-431. (Effective July 1, 1994) Allowable cost
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schedule for special programs -— superintendent to wmake
rules - annual accouating. (1) For the purpose of

determining the allowable cost payment amount for special
education as defined in 20-9-321, the following allowable
costs and reports must be reviewed by the superintendent of
public instruction for the purposes of determining the
amount of the allowable cost payment for special education
payments and a district's special education expenditures:

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

(1) the cost of salaries and benefits of special
program teachers, regular program teachers, and teacher
aides, corresponding to the working time that each persocn
devotes to the special program;

{ti) the total cost of teaching supplies and texthooks
for special-programs;

(iii) the purchase, rental, repair, and maintenance of
instructional equipment required to implement a student's
individualized education program;

- (iv) activities associated with teacher assistance teams
that provide prereferral intervention;

{v) the cost of contracted services, including Ffees
paid for professional advice and consultation regarding

special students or the special program, and the delivery of

special education services by public or private agencies;
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(vi) transportatien costs for special education
instructional personnel whoe travel on an itirerant basis
from school to schoel or district to district or to in-state
child study team meetings or in-state individaoalized
education program meetings;

(b) related services, including:

{i) the cost of salaries and benefits of prcofessional
suppertive personnel, corresponding to the working time that
each person devotes to the special program., Professional
supportive persannel may include special education
supervisors, speech-language pathclogists, audiologists,
counselors, social workers, psycholegists, psychometrists,
physicians, nurses, and physical and occupational
therapists.

{ii) the cost of salaries and benefits of c¢lerical
personnel who assist professional persconnel in supportive
services, corresponding to the working time that each person
devotes to the special program;

{i1ii) the cost of supplies for special programs;

(iv) activities associated with teacher assistance teams
that provide prereferral interventions:

{v} the cost of contracted services, including fees
paid for professional advice and consultation regarding
special students or the special program, and the delivery of

special education services by public or private agencies;
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fvi) transportation costs for special education related
services personnel who travel on an itinerant basis from
school to school or district to distriect or to in-state
child study team meetings or in-state individualized
education program meetings;

(vii) equipment purchase, rental, repair, and
maintenance reguired to implement a student’s individualized
education program;

(viii) the additional cost of special education
cooperatives or Jjoint beoards, including operaticn and
maintenance, travel, recruitment, and administration;

(ix) the cost of transportation as identified in the

individual education plans of special education pupils.

(2) The superintendent of public instruction shall
adopt rules in accordance with the policies of the board of
public education for keeping necessary records for
supportive and administrative personnel and any perscnnel
shared between special and regular programs.

{3) An annual accounting of all expenditures cf school
district general fund money for special education must be
made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for the accounting.

(4) Allcwable costs prescribed in this section do not

include the costs of the teachers' retirement system, the
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public employees' retirement system, the federal social
security system, or the costs for unemployment compensaticn
insurance.

(5) (a) Notwithstanding other provisions of the law,
the superintendent of public¢ instruction may not approve an
aliowable c¢ost payment amcunt for special education that
exceeds legislative appropriations; however, any unexpended
balance from the first year of a biennial appropriation may
be spent in the second year of the biennium in addition to
the second year appropriation.

{b)y If the total special education allowable cost
payment, as determined in 20-9-321, exceeds legislative
appropriations available for special education, each
district sha#* must receive a pro rata share of the
available appropriations."

Section 18. Section 20-7-441, MCA, is amended to read:

*20-7-441. Speeciai----edneation----¢hiid CHILD WITH
DISABILITY -- eligibility for transportation. With the
approval of the superintendent of public instruction, any a

speeiai--education child WITH A DISABILITY shaii-be-eiigibie

for must be provided transportationy-which-shaii-be-previded

by the resident district WHEN TRANSPORTATION IS IDENTIFIED

AS A RELATED SERVICE QN THE STUDENT'S INDIVIDUAL EDUCATION

PLAN AND; when he the child is enrclled:

{1} in a special education class or program operated by
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the district of sueh the child's residence;
{2) 1in a special education class or program operated by
a Montana district other than the child's resident district:

(3} wunder an approved tuttton CUT-QF-DISTRICT

ATTENDANCE agreement in a special education class or program
operated outside of the state of Montana; or

{(4) under an approved tureton OUT~-OF-DISTRICT

ATTENDANCE agreement in a private institution.”

Section 19. Section 20-7-443, MCA, is amended to read:

"20-7-443, PFinancial assistance for under-six-year-old
special education class or program. Any district cperating
an approved special education class or program for children
under the--age——-of 6 years shaii-be of age is eligible for
financial assistance in accordance with 20-7-431 amnd--fsor
tranaporeation-reimbursement-under-z6-7-442."

Section 20. section 20-9-165, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments.
Whenever a final budget amendment has been adopted for the
general fund er-the-transporcatten—fumd to finance the cost
of an amendment resulting from increased enrollment, the
trustees may apply to the superintendent of public
instruction for an increased payment from the state public
school eqgualization aid account for the-BASE-fundimg-program
cr--for--state—-—transportatron-reimbursementy-or-beth direct

state aid. The superintendent of public 1instruction shall
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adopt rules for the application. The superintendent af
public instruction shall appreve or disapprove each
application for increased direct state aid made in
accordance with 20-9-314 and this section. When the
superintendent of public instructicn approves an
application, the superintendent of public instruction shall
determine the additional amount of state aid from the state
public school equalization aid account er--ehe--seate
transportation-reimbursement that will be made available to
the applicant district because of the increase in
enrollment. The superintendent of public instruction shall
notify the applicant district of the superintendent's
approval or disapproval and, in the event of approval, the
amount of additional state aid that will be made available
for the general fund or--the--transpertation--fund. The
superintendent of public instructicn shall disburse the
state aid to the eligible district at the time the next
regular state aid payment is made."

Section 21. section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

{1} receive and hold all school money subject to
apportionment and keep a separate accounting of its
apportionment to the several districts that are entitled to

a portion of the money according to the apportionments
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ordered by the county superintendent or by the
superintendent of public instruction. A separate accounting
must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
including:

{a) the baslic county tax in support of the elementary
BASE aid;

(b) the basic special tax for high schools in support
of the high school BASE aid;

{c) the--county--tax——in--support-cf-the-transportation
sehedotess

td+ the county tax in support of the elementary and
high school district retirement obligations; and

tey(d) any other county tax for schools, including the
community colleges, whieh that may be authorized by law and
levied by the county commissioners.

{2) whenever reguested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) and the amount of any
other school money subject to apportionment and apportion
the county and other school money to the districts in
accordance with the apportionment ordered by the county
superintendent or the superintendent of public instruction;

{3) keep a separate acceounting of the receipts,
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expenditures, and cash balances for each fund:

(4) except as otherwise limited by law, pay ail
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

{5) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if a fund is not designated by
law. Interest and penalties on delinquent school taxes must
be credited to the same fund and district £for which the
¢riginal taxes were levied.

(6) send all revenue received for a joint district,
part of which is situated in the county, to the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every 3 months after
that date until the end of the school fiscal year;

{7} at the gdirection of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticlipation notes as provided in Title 7, chapter
6, part 11;

(8) register district warrants drawn on a budgeted fund
in accordance with 7-6-2604 when there is insufficient money
available in all funds of the district to make payment of
the warrant. Redemption of registered warrants must be made
in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

{9) invest the money of any district as directed by the
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trustees of the district within 3 working days of the
direction;

({10) each month give to the trustees of each district an
itemized report for each fund maintained by the districe,
showing the paid warrants, outstanding warrants, registered
warrants, amounts and types of revenue received, and the
cash balance;

(11) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners under the provisions of
20-16-202;

{(12) invest the money received from the basic county
tax, the basic special tax, and the county levy in support
of the elementary and high school district retirement
obligationsy--and--the--county~-tevy-—in--suppert——-sf--—the
transportaktion--schedutes within 3 working days of receipt.
The money must be invested until the working day Dbefore it
is required to be distributed to school districts within the
county or remitted to the state. Permissible investments are
specified in 20-9-213(4). All investment income must be
deposited, and credited proportionately, in the funds
established to account for the taxes received for the
purposes specified in subsections (1)ta) through
f&ftdt;lg(c!.

(13) remit on a menthly basis to the state treasurer, in

~46- SB 34



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SBE 0034/02

accordance with the provisions of 15-1-504, all county
equalization revenue received under the provisions of
20-9-331 and 20-9-333, including all interest earned and
excluding any amount reguired for high>school out-of-county
tuition wunder the provisions of 20-9-334, in repayment of
the state advance for county equalization prescribed 1in
20-9-347. .Any funds in excess of a state advance must be
used as required in 20-9-331(l)(b) and 20-9-333(1l)(b}."

Section 22, section 20-3-506, MCA, is amended to read:

=20-9-506. Budgeting and net levy requirement for
nonoperating fund. (1) The trustees of any a district whieh
that does nhot operate a school or will not operate a school
during the ensuing school fiscal vyear shall adopt a
nonoperating school district budget in accordance with the
school budgeting provisions of this title., Sueh The
nonoperating budget shaii must ccntain the nonoperating fund
and, when appropriate, a debt service fund. The nonoperating
budget form shai: must be promulgated and distributed by the
superintendent of public instruction under the provisions of
20-9-103.

{2) After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute
the net levy requirement for sueh the fund by subtracting
from the amount authorized by sueh the budget the sum of=

tay the end-of-the-year cash balance of the
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nonoperating fund or, if it is the first year of
nonoperation, the cash balance determined under the transfer
provisions of 20-9-505+

tby--the--—-espimated--state-—and--county--transporcation
reimbursementar-and

te+ and any other moneys revenue that may become
available during the ensuing school fiscal year.

(3} The county superintendent shall report the net
noncperating fund levy requirement and any net debt service
fund levy reqguirement determined under the provisions of
20-9-435% to the county commissicners on the fourth Monday of
August, and sueh the levies shait must be made on the
district by the county commissioners 1in accordance with
20-9-142."

Section 23. section 20-10-101, MCA, is amended to read:

*20-10-101. Definitions. As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:

tiy-—An-lteiigible-transporteei--means——a--pobiic-—achooi
pupti-whot

ftay-—ta-5-years-af-age-or-oider-and-has-net-attained-his
23st--birthday-or-whe-is-a-preschost-ehitd-with-disabitrties
between-the-ages-of-3-and-6;

tby-—is-a-resident-of-the-state-of-Montana;

tey--regardienss—-of--districe--and--ecounty-——-boundaries;
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reatdes-at-teast-3-mrites;-over-the—shortest-practicat-rountey
from-—the--nearest--operating--pubtie—-etementary--schoot-or
pubiic-high-sehootr-whichever-the—case-may-be;-and

tdy-~its-considered-to-reside-with-his-parent-or-guardian
who-maintmins-iegal-rasidenca-within-the—boundartes-—-0f-—-thea
distriet~-furnishing--the-transpartation-regardress-of-where
the--eitgibte--transportee--actuatiy--iitves--when--attending
scheols

t2¥{1) (a) A "school bus" means, except as provided in
subsection t2¥tb¥{1)(b), any motor vehicle that: -

(i) complies with the bus standards established by the
board of public education as verified by the Montana
department of Jjustice's semiannual inspection of scheol
buses and the superintendent of public instruction; and

{ii) is owned by a district or other public agency and
operated for the transportation of pupils to or from school
or owned by a carrier under contract with a district or
public agency to provide transportation of pupils to or from
schoecl.

(b) A school bus does not include a vehicle that is:

(i) privately owned and not operated £for compensation
under this title;

tity-privatety-—-owned--and--operared--for--reimbursement
under-28-10-:42+

txrid(ii) either district-owned or privately owned,
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designed to carry not more than nine passengers, and used to
transport pupils to or from activity events or to transport
pupils to their homes in case of illness or other emergency
situations; or

tivy{iii) an over-the-rocad passenger coach used only to
transport pupils to activity events.

t3¥{2) “Transportation" means;

(a) a district's conveyance of a pupil by a school bus
between his the pupil's legal residence or an cfficially
designated bus stop and the school designated by the
trustees for his the pupil's attendance; or

(b} "individual transportation" whereby a district is
relieved of actually conveying a pupil, Individual
transportation may include paying the parent or guardian for
conveying the pupily-reimbursimg-the-parent-sr-goardian-far
the——pupti*s——board--and—~roomr—-or-——provid&ng—--supervised
eorrespondence-study-or—superv}sed—home-study.”

Section 24, section 20-10-103, MCA, is amended to read:

%20-10-103. School bus driver qualifications. Any
driver of a schocl bus is gualified to drive a school bus if
the driver:

(1) is not less than 18 years of age;

(2) is of good moral charactesr:

(3) 1is the holder of a commercial driver's license;

{4) has filed with the district a satlsractory medical
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examination report, on a form approved by the United States
department of transportation ef--by--the--superintendent--of
pubtic--instrnetton, signed by any physician licensed in the
United States or, if acceptable to an insurance carrier, any
licensed physician;

{5) has completed a basic first aid course and holds a
valid basic first aid certificate from an authorized
instructors-Fhe-issuance-of-the-ecereificate-ia--governad--by
rutes-——-estabiished---by---the---superincendent-—-of--publie
itnstructtonrs-—provided--that--the--rutes--may--suspend--this
requirement-for-a-reasonabie-perirod-of--time--rf-—-there-—has
been--an-inadequate-opportunity-for-securing-the-baste-firse
aid-course-and-certificates;

{6) has complied with any cther qualifications
established by the board of public education; and

{(7) has filed with the county superintendent a
certificate from the trustees of the district for which the
school bus is to be driven, certifying compliance with the

driver qualifications enumerated in this section."

Section 25. section 20-10-104, MCA, is amended to read:
*20-10-104. Penalty for violating law or rules. (1)
Every district, its trustees and employees, and every person
under a transpertation contract with a district shati-be is

subject to the policies prescribed by the board of public

education and the rules prescribed by the superintendent of’
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public instruction. When-a--diserict-——knowingiy--vioitaces--n
transportation——--taw---ar---board---cf-—-pubiic---education
transportation--potieyr--such--diatrict--shati--forfert--any
reimbursement—-otherwise—~-payabie---under—--26-16-145---and
268-%10-146-for-bus-miites-actuatiy-traveted-during-that-£fiscai
year—-—tn--viotatien--of-—-such--taw--or--poticiess-The-county
superintendent—shati-suspend-atit-such-reimbursements-payabile
to-the-distriet-untii-ehe~districe-corrests——the--viotatiens
When---the--district--ecorreets-~the--viotationy--the--county
superintendent-shati-resume—-paying-—reimbursements--to-—the
districty——but-—-the--amount-forfeited-may—not-be-patd-to-the
diatricts

(2) When a person operating a bus under contract with a
district knowingly fails to comply with the a transpertation
law or the becard of public education transportaticon
policies, the district may not pay him the person for any
bus miles traveled during the contract year in violation of
sueh the law or policies. Upon discovering sueh a violation,
the trustees of the district shall give written notice to
the person that unless the viclation is corrected within 10
days of the giving of notice, the contract will be canceled.
The trustees of a district shall order the operation of a
bus operated under contract suspended when the bus is being
operated in violation of transportation law or policies and

the trustees find that swch the wviolation jeopardizes the
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safety of pupils.”

Section 2B6. Section 20-10-107, MCA, is amended to read:

"20-10-107. Power and duties of trustees. (1} The
trustees of any district shaii-have-the-pewer-to may:

t¥¥(a) purchase or rent a school bus;

t2¥(b) purchase or rent a two-way radio for a school
bus when the trustees authorize a two-way radic as standard
equipment in a school bus because sueh the bus is operated
where weather and road conditions may constitute a hazard to
the safety of the school pupil passengers;

¢33(c}) provide for the operation, maintenance, and
insurance of a school bus or a two-way radio owned or rented
by the district; or

t43{d} contract with a private party for the
transportation of elitgibte-transporteesy—and-such-contrace

shatt pupils. The contract may not exceed the a term of 5

years.

{2} Phe EXCEPT FOR PROGRAMS ALLOWED TINDER 20-7-441, THE

trustees of a district:

{A}) may not make expenditures from the district general

fund budget for any transportation programs-Aii-district

transportation-programs-must-be-budgeted; AND

(B) SHALL BUDGET for ALL OTHER DISTRICT TRANSPORTATION

PROGRAMS in the district transportation fund under

20~10-143, including transportation for the purposes of
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extracurricular athletics and activities."

Section 27. section 20-10-111, MCA, is amended to read:

"20-10-111. Duties of board of public education. (1)
The board of public education, with the advice of the
Montana department of justice and the superintendent of
public instruction, shall adopt and enforce pst+etes rules,
not inconsistent with the motor vehicle laws, to provide
uniform standards and regulations for the design,
construction, and operation of school buses in the state of
Montana. Sueh The policies shall:

{a) prescribe minimum standards for the design and
construction of school buses not inconsistent with:

{i) minimum standards adopted by the national
commission on safety education; or

(i1) minimum standards adoprted by the nationatl highway
safety bureauy;

(b) prescribe standards and specifications for the
lighting equipment and special warning devices to be carried
by school buses in conformity with:

(i) current specifications approved by the society of
automcbile engineers;

(ii) motor vehicle laws; ard

{iii) the requirement that ali: school buses have an
aiternately flashing prewarning 1lighting system of four

amber signal lamps to be used while preparing to stop and an
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alternately flashing warning 1lighting system of four red
signal lamps to be used while stopped in accordance with
61-9-402;

{c) establish any other driver qualifications
considered necessary in addition to the gualifications
reguired in 20-10-103;

(d) prescribe--criteria--fer---the---estabitshment—--of
transpertation—--service-areas-for-schooi-bus-purpeses—py-the
eeunty—eransporcation-committee-which-shati--atiow-~far-—-the
escabiishment--of-—~such-areas-withount-regard-to-the-distriee
boundary-titnes-within-the-countyr

tey--prescribe-any-other-criterta-for-the--determination
of--the-residence-of-a-pupri~that-may-be-deemed-necessary-in
additton-to-the-criteria-estabiished-in-20-190-1985+

+£y prescribe any other policies for the operation of
school buses whieh that are not inconsisten: with:

{i) motor vehicle laws;:

{ii) minimum standards adopted for school bus operation
by the national commission on safety educaticn;

(iii) highway safety standards; and

(iv) the transpertation provisions of this title; and

fe¥{e) prescribe standards for the measurement of the
child seating capacity of school buses, to be known as the
rated capacity.

(2} The board of public education shall prescribe any
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other pclicy necessary for the proper administration and
operation of individual transportation programs that are not
inconsistent with the transportation provisions of this

title.™

Section 2B. section 20-10-124, MCA, is amended to read:

"20-10-124, Private party contract for transportation
~— individual transportation contract. (1) when the trustees
contract with any private party to érovide transportation te
eiigibte-transportees, the private party shall comply in
every respect with the regulations of the beoard of public
education for the standards of equipment, operation and
safety of the school bus, and gqualifications of the driver.
The trustees may, in contracting with private parties,
require added safeguards by supplementing the board of
public education policies in the contract with additional
requirements for bus specifications, age of drivers,
liability insurance, operating speed, or any other
contractual condition deemed considered necessary by the
trustees.

(2) Any school bus transportation by a private party or
individual transportation that is furnished by a district
shait must be under contracty-amd-ne-disericty;-countyr-or
state-money-shati-be-paid-for-such--transpertation-—-services
to-—any--person--ar—-firm-who-deeas-not-hotd-a-tegat-eontrace

with-the-district-~Fransportation-contracta-for-the--ensuing
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year-shaii-be-compieted-by-the-fourth-Monday-of-June;-except
when--an--gligible——transportee-estabiishes-reaidence—in-ehe
district-afcer-the-fourth-Monday-af-June-and~--a——contingency
ameunt—-ts--inetuded-in-the-regquiar-cransporcation-budget-or
an-emergency-transportatrion-budget-is-adopeed.
t3y--Franspoertation-contracts-between-a—distriee——and--a
private-party-for—the-prevision-of-schosoi-bus-transporeation
shail-be-subject-to-the-foiriewing-requirementss
$ay—-the--contract—-sheii--bhe-cempleted-in—guadrupiicate
andr-upen-eompietions-one--copy--shaii--be--for--the--county
superintendentr-one-copy-for-the-private-partys-one-copy-for
the-superintendent-of-publie-inatruetions-and-one-copy-shaii
be-retatned-by-the-distriects
tb¥--the-contrace-terms-ahati-regquire-—conformanece-to-che
transpartation-—-iawy---potictes—-of--the--board--of--publie
adueatciens--and--rotes--of--the-—superintendent--of---pubtie
tnstruetions -and
tet--the-contracet—shaii-be-signed-by-ehe-chatrrman-of-the
trustees—and-the-private-pareys
t43--A--transportatton--contract--between--a--parent--os»
guardian-~of--an-erigible-transpertee-and-a-district-for-the
provisten-sf-individuat-transpertation-shaii-be--subjeet--te
the-folitawing-requiremants:
tay--tt--shatt--be--compieted-in-gquadrupitcate-and;—upon

appreval;-ene-copy-shati-be-for-the-parent-or-guardtany--one
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copy--——fer-—-the---districty--—-one-—-copy---for--the--saunty
superintendentry-and--one-—copy——for—-the--superincendant——af
public-itnascructiont
tbi--it-—shaiti--be-compieted-on-£forms-promuigated-by-the
superintendent-of-pubitie-instructions
te¥-—the-parent-or--guardian—-shati--sign--an--affidavit
attesting--t8&--the--ptace--of--residence—-of-~hts--chiid--er
ehitdrens—and
tdy-—it--shati-pe-signed-by-the-chairman-of-the-trzastees
and-the-parent-or-guardian-of-the-etigibte-transportees:”
Section 29. sSection 20-10-143, MCA, is amended to read:
"20-10-143. Budgeting for transportation and

transmittal of transportation contracts -- voter approval.

(1) Phe EXCEPT AS PROVIDED UNDER 20-7-441, THE trustees of a

district furnishing transportation to pupils who are
residents of the district shall provide a transportation
fund budget Ehat is adequate to finance the district's
transportation contractual abligaticns and any other
transportation expenditures necessary for the conduct cf its
transportation program. The transportation fund budget must
include:

{a) an adequate amount to finance the maintenance and
operation of district-owned-and-operated schocl buses owned

and operated by the district;

{b) the annual contracted amocunt for the mainterance
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and operation of school buses by a private party;

{c}) the annual contracted amount for individual
transportations--tnetuding--any--inecreased-amoent-becanse-of
isoiationy--which--may--mot--exceed--the--scheduie——~amounes
preseribed-in-28-18-3142;

(d) any amount necessary for the purchase, rental, or
insurance of school buses; and

(e) any other amount necessary to finance the
administration, cperation, or . maintenance <3 the

transportation program of the district, as-determined-by-the

eruseces  including transportation for extracurricular

athletics and activities.

{(2) The--trustees--may--inciude-z-contingency-amount—in
the-transportation-fund-budget-for-the-purpsse--sf--enabiing
the-—-district-——to--—fuirfiit-——an---obiigation-~to--provide
transportatisn-in-accordance-with-this-titie-fors

tay--pupits-net-reésiding-in-the-diserict-at-the-time--af
the-—adsaption-of-the-pretiminary-budget-and-who-subsegrentiy
became-restdents-of-the-district-during--+the--schoot--fiscal
years-or

tb}-—-puptis—-whe-have-become-etigrbie—tranaportees—sinee
the-adeption-cf-the-preiiminary—bedget-because—-their—-legal
residence—-has-been-changeds-Fhe-budgeted-contingency—amount
may-not-excesd-18%-of-the-transportation-schaduie-amount--nas

catcuinted--under--the-provisions-of-20-i6-141-and-26-326-142
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for-ati-transportaticn-servicas-authorized-by-the--schednres
and---provided-—-by-——the---diseriect-——uniess—--18%--af--che
transportaticn-schedute-ameunt-is-tess-than-5$i805;~-tmn--whieh
case--5188--is--the--maximum—-limication-—-for--the--budgeced
contingency-amountes
t33--A--budget--amendment-—-to--the--transportation--fand
budget——-may-be-adepted-subject—to-the-provistons-o€-26-9-162
through-20-5-166+7
t4)y——Phe--tranaportation——fund-—-budgeted---axpendicures
appropriated-dy-the-trusteas-must-be-reported-on-the-reguiar
budget--farm--prescribed--by--the--suparincendent--of-pubitic
inseruetian--tm-—accordance--with--20-9-1g35-~and--the The
adoption of the transportation fund budget must be completed
in accordance with the school budgeting laws. When-the
adopted--pretzminary--budget---is---sent---to---the--~county
superintendent;--the--trustees-shait-atrse-send-coptres-of-aii
cempieted-—-transporrattan—-—-contracts-—-for---scheot---—-bus
transpertation--and--individuat-transpoartation-to-the-county
superintendentt--Fhe---cantracts---must---substantiate---ati
contracted---transportatien-—-services—-incorporated--in--the
pretiminary-budget;-and-after~-the-county-superintendent-—-has
ntittred--the--contracts--for--that--purpose--but-before-the
fourth-Monday-ef-Jultyr--he-—shati--send--alti—-transpeortacion
contracts---received--~to-——-the-—-superintendent--of--pubiie

instruction--When-the-—connty--suparintendent--determines—-a

-60- SB 34



1qQ
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0034/02

deviation-between—the-preliminary-transportation-fund-budget
amount---£for-—contracted-—transportation—-services—-and—-the
eontracted-amount-for-the——servicesr—-he--shali--immediateiy
¢ati--the--deviation--to--the-—attentton--of-the-appropriate
trustees--and--shati--atiow--the-—trustees--to--change—--the
pretiminary-budgeted-amount-to-compensate-far-the-deviations

(3) Whenever the trustees of a district adopt a

transportation fund budget, the trustees shall submit a

proposition on  the financing to the electors who are

qualified under 20-20-301 to vote on the proposition. The

special election must be called and conducted in the manner

prescribed by this title for school elections. The ballot

for the election must state the amount of money to be

financed, the approximate number of mills required to raise

all or a portion of the money, and the purpose for which the

money will be expended. The ballot must be in the following

format:
PROPOSITION

Shall the district be authorized to expend the sum of

{state the amount to be expended), and being approximately

{(give number) mills, for the purpose of (insert the purpose

for which the additional financing is made)?

[ FOR budget authority and any levy,

[] AGAINST budget authority and any levy.

{3) If .the election ¢n any financing for the
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transportation fund is approved by a majority vote of the

electors voting at the election, the proposition carries and

the trustees may use any portion or all of the authorized

amount in adopting the preliminary transportation fund

budget . The trustees shall certify any levy amount

authorized by the special election on the budget form that

is submitred to the county superintendent, and the county

commissioners shall levy the authorized number of mills on

the taxable value of all taxable property within the

district, as prescribed in 20-9-141, to raise the amount of

the levy. Authorization to levy a tax under the provisiaons

of this section is effective for only 1 school fiscal year

and must be authorized by a special election conducted

before August 1 of the school fiscal year for which it is

effective,"

Section 30. section 20-10-144, MCA, is amended to read:

"20-10~-144. Computation of revenue and net tax levy
requirements for district transportation fund budget. (1)
Before the fourth Monday of July and in accordance with
20-9-123, the county superintendent shall compute the
revenue available to finance the transportation fund budget
of each district. Phe-county-superintendent-shail-compute
the-revenua-for-each-district-on-the-fatiewing-basiss

tiy--Fhe-tsehedruie-amauntid-—pf--tha--pretiminary--budget

expendityres—-thar--its--dertved—-from--the-rate-schedutes-zn
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20-18-1d4i-and-26-¥0-142-must-be--determined--by--adding--the
£fotiowing-ameuntss
tay-—the--sum--of--the-maximum-reimbursabie-expenditures
fer--aii--approved--schooi-—-bus--routes--maintained--by—-the
district—ftc—determine—the—maximum—refmburSabienexpenditurer
multipiy-the-appiicabie-rate--par--bus--mite--By-—the-—total
number--cf--mites~—to--ba-traveied-during-the-ensuing-scheoi
fiscai-year--oen--each--bus--reute--approved--by--the--county
tranapartation-—committee--and-mpaintatned-by-such-diatriceds
pius
tht——the-totat-of-ali-individuai-tranapercation-per-diem
reimbursement-rates-for-the-district-as-determined-from—-the
contracts-submitted-by-the-district-muitipiied-by-the-number
of--pupii-instruceion--days-scheduted-for-the-ensuing-scheok
attendance-year;-pius
ted-——any-estimated-costa-for-supervised--home—~study-—-or
supervised--correspondence--study--for—-the--ensuing--sehost
fiscai-year;-pius
{td}--the--amoune-—budgeterd-on-the-pretiminary-budget-£or
the-sontingency-amount-permitted-in-26-10-143; -except—tf-the
amotnt-exceedy-18%k-—of-—-the--totai--of--subsections--ti¥tayr
ti4ibyr——and-—tijtey-——or—-$1687--whichever--its——targersy—-the
contingency-smount-on-the-preiitminary-budget-must-be-reduced
to-—the--limitation-amoune-and-used-in-this-datermination-of

the-schedute-amonntr—pios
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tey--—any-estimated-costs-far-transporting-a-chiid-out-of
district-when-the-chitd-has--mandateory—-approvat——~te-—-ateand
sehssi-in-a-district-outside-the-districe-af-vesidencers
t2y--tay-Fhe--schedute--amount~--determined-im-snpbsection
tiy-or-the-tetai~--pretiminary--transportatien--fund--budgets
whichever--¢s——amailer;-ta--divided--by--2--and--+s-used-to
determine-the-avatiabie--state--and--county--revenge—-to--be
budgeted-on-the-foliowing-basis-
ti}--one-hatf---is--the--bodgeted--state--transportation
reimbursementy——except-—-that---the--—-state——-ecransportation
reimbursement--for--the--transportation-sf-speciai-education
pupits-nnder-the-provisions-af-28-7-442-must-be-58%—~of——the
schedute-~amount-attributed-to-the-transporeation-of-apecial
educatieon-puptilas—and
tity-one-naif-ia-the-budgeted-county-transportation-fund
reimbursement-and-must-be-financed-in-the-manner-provided—-+in
20-38-146+
tbi--When-the-district-has-a-sufficient-amount——-of-—-—cash
for--reappropriation--and-other-ssuvrces-af-diarrict-ravennes
as——determined-~-in--subsection——-¢347;-—to--reduce——the-~totai
district-obltgatieon-for-financtng--eto-—reroy-—any--rematning
amount--of--district-revenne-and-cash-reapprépriated-must-be
used-to-reduce—the-county-£financing-obtigatton~in-subsection
t2¥ta¥tiit-and;-2f-—the--county--financing--obligatiens——are

redueed-to-zeroy-to-reducre—the-seate—£finanetat-cbitgation-in
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subsection-t2¥taytt}s

tey--Fhe--—-county---revenue—--regiirement-—for--a--joint
diserictr-after-the-appiication-of-any-district-money--under
subsection---t23tby7-——Must---be--prorated--to--each--county
incorporated-by-the-joint-district-in-the-same-propartion-as
the-ANB-of--the--Jotnt-—district-—ia--distriboted-—by--pupii
residence—in-each-countys

+3¥(2) The. total of the money available for the
reduction of property tax on the district fer the
transportation fund must be determined by totaling:

{a) antieipared---federat---money--received--under——-the
provisiona--of--Pitie--f--of--Public--haw--Bi-874--or--sther
anticipated-federai-money-recetved-in-tieu-cf--that--federai
acey

+by anticipated payments from other districts for
providing school bus transportation services for the
district;

te¥(b) anticipated payments from a parent cor guardian
for providing schoel bus transportation services for a
child;

td¥(c) anticipated or reappropriated interest to be
earned by the investment of transportation fund cash in
accordance with the provisions of 20-%-213(4);

tey{d) anticipated or reappropriated revenue from

property taxes and fees imposed under 23-2-517, 23-2-803,
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61-3-504(2), 61-3-521, 61-3-%37, and 67-3-204;

tf+{e) anticipated revenue from coal gross proceeds
under 15-23-703;

tg¥(f) anticipated net proceeds taxes Eor new
production, as defined in 15-23-601, and local government
severance taxes on any other production occurring after
December 31, 1988;

th¥(g) anticipated transportation payments for
out-of-district pupils under the provisions of 20-5-320
through 20-5-324;

t2¥(h) any other revenue anticipated by the trustees to
be earned during the ensuing school fiscal year that may be
used to finance the transportation fund; and

t4+4(i) any fund balance available for reappropriation
as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation
fund operating reserve for the ensuing school fiscal year by
the trustees from the end-of-the-year fund balance in the
transportation fund. The operating reserve may not be more
than 20% of the final transportation fund budget for the
ensuing school fiscal year and is for the purpose of paying
transpertation fund warrants issued by the district under
the fimal transportation fund budget.

t4¥{3) The district levy requirement for each

district's transportation fund must be computed bys
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tay--subtracting--tha--sehedoie~--amount--catoniated--—+in
subsectioan--tij-—from--the--tocat-preiiminary-transportatsreon
budget-amsant:-and

+8% subtracting the amount of money available to reduce
the property tax on the district, as determined in

subsection +{133¥(2), from the TRANSPORTATION FUND BUDGET

amount detgrmined—tn—subseetiog—fd#fn}faifaj.

t5¥(4) The transportation fund levy reguirements
determined in subsection t+43(3) for each district must be
reported to the county commissioners on the fourth Monday of
August by the county superintendent as the transportatioﬁ
fund levy requirements for the district, and the levy must
be made by the county commissicners in accordance with
20-5-142."

NEW SECTION. Section 31. Repealer. Sections 20-7-442,
20-10-105, 20-10-106, 20-10~-112, 20-10-121, 20-10-122,
20-10-123, 20-10~3131, 20-10-132, 20-10-141, 20~-10-142,
20-10-145, and 20-10-146, MCA, are repealed.

NEW SECTION. Section 32. Transfer of county
transportation fund cash balance, On July 1, 1994, the
county treasurer shall transfer any ending cash balance in
the ceunty transportation fund on June 30, 1354, to the
basic special tax for high schools account provided in
20-9-333, After July 1, 1994, the county treasurer shall

deposit in the basic special tax for high schools account
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any revenue collected from mills o©or other sources for a
county transportation fund for a school fiscal year prior to
the fiscal year beginning July 1, 1994.

NEW SECTION. Section 33. Effective date -
applicability. [(This act] is effective on passage and
approval and applies to school district general fund and
transportation fund budgets for the school fiscal vyear
beginning Juiy 1, 1994.

-End-
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