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A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE AND 

COUNTY FUNDING FOR SCHOOL DISTRICT TRANSPORTATION PROGRAMS; 

PROVIDING FOR TRANSPORTATION OF SPECIAL EDUCATION PUPILS 

THROUGH 

SERVICES 

THE SPECIAL EDUCATION ALLOWABLE COST RELATED 

PAYMENT: ELIMINATING COUNTY TRANSPORTATION 

COMMITTEES AND VARIOUS SCHOOL TRANSPORTATION DUTIES OF THE 

COUNTY SUPERINTENDENT OF SCHOOLS: REQUIRING THE TRUSTEES OF 

A DISTRICT TO SEEK VOTER APPROVAL FOR A TRANSPORTATION FUND 

BUDGET; TRANSFERRING THE ENDING CASH BALANCE FOR THE COUNTY 

TRANSPORTATION FUND TO THE BASIC SPECIAL TAX FOR HIGH 

SCHOOLS ACCOUNT; AMENDING SECTIONS 17-3-213, 20-3-104, 

20-3-106, 20-3-107, 20-3-205, 20-3-206, 20-5-102, 20-5-321, 

20-5-323, 20-5-324, 20-6-401, 20-6-406, 20-7-420, 20-7-421, 

20-7-424, 20-7-431, 20-7-441, 20-7-443, 20-9-166, 20-9-212, 

20-9-506, 20-10-101, 

20-10-111, 

REPEALING 

20-10-112, 

20-10-124, 

SECTIONS 

20-10-121, 

20-10-103, 

20-10-143, 

20-7-442, 

20-10-104, 20-10-107, 

AND 20-10-144, MCA; 

20-10-105, 20-10-106, 

20-10-122, 20-10-123, 20-10-131, 

20-10-132, 20-10-141, 20-10-142, 20-10-145, AND 20-10-146, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

~ ........... """""' 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-3-213, MCA, is amended to read: 

•11-3-213. Allocation to general road fund and 

countywide school levies. (1) The forest reserve funds se 

apportioned to each county must be apportioned by the county 

treasurer in each county as follows: 

(a) to the general road fund, 66 2/3\ of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3% 

of the total sum received: 

(i) county equalization for elementary schools provided 

for in 20-9-331; an~ 

(ii) county equalization for high schools provided for 

in 20-9-333: and 

(iii) ~fte--eettn~y--eransporta~±on--f~"d--provideO-tor-in 

i8-¼8-¼467-aftd 

t±•t the elementary and high school district retirement 

fund obligations provided for in 20-9-501. 

(2) The apportionment of money to the funds provided 

for under subsection (l)(b) must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds4 Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 
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income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal 

levies designated in subsection (l)(b). 

year to the 

(3) In counties in which special road districts have 

been created according to law, the board of county 

commissioners shall distribute a proportionate share of the 

66 2/3% of the total amount received for the general road 

fund to the special road districts within the county based 

upon the percentage that the total area of the road district 

bears to the total area of the entire county."' 

Section 2. Section 20-3-104, MCA, is amended to read: 

"20-3-104. Discretionary staff. In addition to the 

positions of employment listed in 20-3-103, the 

superintendent of public instruction may employ: 

(1) one or more assistant superintendents, one of whom 

may be designated as assistant superintendent for vocational 

education; 

(2) a high school supervisor who is the holder of a 

class 3 teacher certificate with a district superintendent 

endorsement; 

(3) an elementary supervisor who is the holder of a 

valid teacher certificate; 

(4) a---eompete"t---person---te---deve%op--eeonomy--and 

e££ieieney--in--sehoo¼--traftspertat¼on--and---to---o~herw¼se 

s~per~±se-the-trensportation-~rogram; 
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music supervisor who is a graduate of an 

institution 

and who has 

of 

not 

higher education in music 

less than 5 years of teaching 

t6till_ an educational media supervisor who is a 

graduate of an accredited institution of higher education 

and who has experience in the field of educational media; 

and 

t~t.1..§1 any other supervisors or assistants as may be 

required to carry out the duties of l-t±s the office. 11 

Section 3. Section 20-3-106, MCA, is amended to read: 

•20-3-106. Supervision of schools -- powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the state 

and shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

-4-
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(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

{7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the adoption of a district 1 s 

budget amendment resolution under the conditions prescribed 

in 20-9-163 and adopt rules for an application for 

additional direct state aid for a budget amendment in 

accordance with the approval and disbursement provisions of 

20-9-166; 

( 11) generally supervise the school financial 

administration provisions as prescribed by 20-g-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 
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in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute BASE aid and special education allowable 

cost payments in support of the BASE funding program, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

t¼57-pre¥ide--~er--~he--ttft½~o~m--aftd--eq~a¼-~~o¥isien-er 

~ransperCatien-by-per£ormin9-~he-dtt~±es--preseribed--by--Che 

proyis±ona-ot-i8-l8-lli; 

t¼6tillJ. approve or disapprove an adult education 

program for which a district proposes to levy a tax in 

accordance with the provisions of 20-7-705; 

t¼~tl.!.ll request, accept, deposit, and expend federal 

money in accordance with the provisions of 20-9-603; 

t¼Bt.l..!11_ authorize the use of federal money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

t¼9t.L!ll prescribe the form and contents of and approve 

or disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 
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or disapprove the conduct of school on 

pupil-instruction-related days in 

accordance with the provisions of 20-1-303 and 20-1-304; 

ti¼ti.£Ql recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with the standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

tiitilll collect and maintain a file of curriculum 

guides and assist schools with instructional programs in 

accordance with the provisions of 20-7-113 and 20-7-114: 

ti3t.llll establish and maintain a library of visual, 

aural, and other educational media in accordance with the 

provisions of 20-7-201; 

ti4till.l. license textbook dealers and initiate 

prosecution of textbook dealers violating the law in 

accordance with the provisions of the textbooks part of this 

title; 

ti571.lli as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301: 

ti6t~ supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 
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tiTtill.l administer the traffic education program in 

accordance with the provisions of 20-7-502; 

fi8t111.l administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

ti9tillJ. review school building plans and specifications 

in accordance with the provisions of 20-6-622; 

t39till.l prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; 

t3¼tl!Q.l provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature; 

f3%t1.lll administer the distribution of guaranteed tax 

base aid in accordance with 20-9-366 through 20-9-369; and 

t33t.t11_1 perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 4. Section 20-3-107, MCA, is amended to read: 

•20-3-107. Controversy appeal. 

of public instruction shall decide 

when they are appealed from~ 

(1) The superintendent 

matters of controversy 

tat a decision of a county superintendent rendered 

-a-
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under the provisions of 20-3-210;-or 

tb7--a-deeieien-oE--a--eoanty--cranaporCation--eommiCtee 

reftdered-ttnder-the-preYieione-o£-i8-¼6-¼3i. 

(2) The supe[intendent of public instruction shall make 

his ~ decision on the basis of the transcript of the 

fact-finding hearing conducted by the county superintendent 

or--eonnty-~traneportation-eolftfflittee and documents presented 

at the hearing. The superintendent of public instruction may 

require, if he-deems it is considered necessary, affidavits, 

verified statements, or sworn testimony as to the facts in 

issue. The decision of the superintendent of public 

instruction eha¼i-be is final, subject to the proper legal 

remedies in the state courts. Stteft The proceedings 9ftai% 

must be commenced no later than 60 days after the date of 

the decision of the superintendent of public instruction. 

(3) In order to establish a uniform method of hearing 

and determining matters of controversy arising under this 

title, the superintendent of public instruction shall 

prescribe and enforce rules of practice and regulations for 

the conduct of hearings and the determination of appeals by 

all school officials of the state. 

(4) Whenever in a contested case the superintendent of 

public instruction is disqualified from rendering a final 

decision, he the superintendent of public instruction shall 

appoint a hearing examiner as provided in 2-4-611 and the 
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decision of the hearing examiner constitutes the 

superintendent's final order except as provided in this 

subsection. Sttch ~ final order is subject to all the 

provisions of Title 2, chapter 4, relating to final agency 

decisions or orders, including judicial review under Title 

2, chapter 4, part 7." 

Section 5. Section 20-3-205, MCA, is amended to ~ead: 

•20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in the county in 

accordance with the provisions of 20-3-307: 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition and--tran~portet±on obligation 

submitted in accordance with the provisions of 20-5-323 and 

20-5-324; 

-10-
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(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203: 

( 6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

( 7) keep a transcript and reconcile 

boundaries of the county in accordance with 

of 20-6-103; 

the district 

the provisions 

(8) fulfill all responsibilities assigned under the 

provisions of this title regulating the 

alteration, or abandonment of districts; 

organization, 

( 9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

provisions of 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and budget amendments, 

and fulfill other responsibilities assigned under the 

provisions 

systems; 

of this title regulating school budgeting 

( 13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 
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provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, or 

20-9-347,-i8-l8-l45r-OP-i8-l8-l46; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions 

20-9-313(3); 

of 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the general fund 

revenue provisions of the general fund part of this title; 

{17) compute the ~e~e"ttes revenue and the district and 

county levy requirements for each fund included in each 

district 1 s final budget and report the computations to the 

board of county commissioners in accordance with the 

provisions of the general fund, transportation, bonds, and 

other school funds parts of this title; 

(18) file and--forward bus driver certifications-, 

~rafts~orCation----eonCraets 7 ----a"d---ecace---cranspor~a~¼on 

re~mbttrsement-e¼aims in accordance with the provisions of 

20-10-1037-i8-i8-i43,-or-i8-i8-i45; 

(19) for districts that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

-12-
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20-7-204 or 20-7-602: 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with 

textbook dealer provisions of this title: 

the 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed ~rem-~¼me-~e-~ime 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath: 

(24) keep a record of official acts, preserve all 

reports submitted to the superintendent under the provisions 

of this title, preserve all books and instructional 

equipment or supplies, keep all documents applicable to the 

administration of the office, and suttender all tecotds, 

books, supplies, and equipment to the next superintendent; 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 
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fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the disttict at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees rrom 

time-to-time at which matters for the good of the districts 

must be discussed." 

Section 6. Section 20-3-206, MCA, is amended to read: 

"20-3-206. Additional positions. fft--his--eapaeity-as 

conn~y-snperin~endent,-he The county superintendent a¼so 

shall serve as: 

(1) the---ehairmaft---er---the---eettftty---traftspertatieft 

ee0Ull¼ttee7-as-preseribed-by-i8-l9-l3l~ 

tit a member of the high school boundaty commission of 

the county, as prescribed by 20-6-304; 

t3till an attendance officet for a district under the 

conditions prescribed by 20-5-104; and 

t•till the clerk of a joint board of trustees under the 

conditions prescribed by 20-3-361." 
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Section 7. Section 20-5-102, MCA, is amended to read, 

•20-5-102. Coapulsory enrollaent and excuses. (1) 

Except as provided in subsection (2}, any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year shall cause the child to be 

instructed in the program prescribed by the board of public 

education pursu~nt to 20-7-111 until the later of the 

following dates, 

(a) the child's 16th birthday; 

(b) the date of completion of the work of the 8th 

grade. 

{2) A parent, guardian, or other person shall enroll 

the child in the school assigned by the trustees of the 

district within the first week of the school term or when he 

the child establishes residence in the district unless the 

child is: 

(a) enrolled in a school of another district or state 

under any of the tuition provisions of this title; 

(b) proYided--wi~ft--sttperYised--eerres~eftdeftee-e~ttdy-er 

sttpervieed-heffle-eettdy-ttnder-~he-crens~r~ae¼en-pre¥ie¼ens-of 

thie-title~ 

tet excused from compulsory school attendance upon a 

determination by a district judge that attendance is not in 

the best interest of the child; 
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tdt1£1 excused by the board of trustees upon a 

determination that attendance by a child who has attained 

the age of 16 is not in the best interest of the child and 

the school; or 

tetJE.1 enrolled in a nonpublic or home school that 

complies with the provisions of 20-5-109. For the purposes 

of this subsection tet J!U., a home school is the instruction 

by a parent of his~ child, stepchild, or ward in his the 

parent's residence and a nonpublic school includes 

parochial, church, religious, or private school." 

Section 8. Section 20-5-321, MCA, is amended to read: 

"20-5-321. Attendance with mandatory approval 

a 

tuition and---~raneporeaeion. ( l) An out-of-district 

attendance agreement that allows a child to enroll in and 

attend a school in a Montana school district that is outside 

of the child's district of residence or in a public school 

district of a state or province that is adjacent to the 

county of the child's residence is mandatory whenever: 

{a) the child resides closer to the school that the 

child wishes to attend and more than 3 miles from the school 

the child would attend in the resident district; 

(b) the child resides in a location where, due to road 

or geographic conditions, it is impractical to attend the 

school nearest the child's residence; 

(c) the child is a member of a family who must send 

-16-
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another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school in the resident district or 

the parent must move to the elementary district where the 

high school is located to enroll another child in high 

school; 

(d) the child has been adjudicated by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been placed in a licensed youth care 

facility that is approved by the department of family 

services and, as a result of the placement, is required to 

attend school outside of the child's district of residence; 

or 

(e) the child is required to attend school outside of 

the district of residence as the result of a placement by a 

state agency or parent in a group home licensed by the state 

or an order of a court of competent jurisdiction. 

( 2) (a) Whenever a parent or guardian of a child, an 

agency of the state, or a court wishes to have a child 

attend a school under the provisions of this section, the 

parent or guardian, agency, or court shall complete an 
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out-of-district attendance agreement in consultation with an 

appropriate official of the district the child will attend. 

(b) The attendance agreement must set forth the 

financial obligations, if any, for costs incurred for 

~~¼t¼e"-end any discretionary provision of transportation or 

for tuition as provided in 20-5-323 and--~it¼e--~87--eha~ter 

¼8. 

(C) The trustees of the district of choice may waive 

any or all of the tuition rate, but any waiver must be 

applied equally to all students. 

(3) Except as provided in subsection (4), the trustees 

of the resident district and the trustees of the district of 

choice shall approve the out-of-district attendance 

agreement and notify the county superintendent of schools of 

the county of the child's residence of the approval of the 

agreement within 10 days. The county superintendent shall 

approve the agreement for payment under 20-5-324(5). 

(4) Unless the child is a child with disabilities who 

resides in the district, the trustees of the district where 

the school to be attended is located may disapprove an 

out-of-district attendance agreement whenever they find 

that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 

the acceptance of the child.'' 

Section 9. Section 20-5-323, MCA, is amended to read: 
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•20-5-323. Tuition and-transportatioft rates. (l) Except 

as provided in subsections (3) and (4), whenever a child has 

approval to attend a school outside of the child's district 

of residence under the provisions of 20-5-320 or 20-5-321, 

the basis of the rate of tuition is a flat rate for each of 

the 15 district-size groupings determined by rule by the 

superintendent of public instruction by March 15 of each 

year, using statewide district expenditure and revenue data 

for the general fund, debt service fund, and retirement fund 

to determine the average district contribution. 

(2) The tuition for children with disabilities must be 

determined under rules adopted by the superintendent of 

public instruction for the calculation of tuition for 

special education pupils. 

(3) The tuition rate for out-of-district placement 

pursuant to 20-5-32l(l)(d) and (l)(e) for a student without 

disabilities who requires a program with costs that exceed 

the average district costs must be determined as the actual 

individual costs of providing that program according to the 

following: 

(a) the district of attendance and the district, 

person, or entity responsible for the tuition payments shall 

approve an agreement with the district of attendance for the 

tuition cost: and 

(b) for a Montana resident student, the average 
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district per-ANB foundation payment amount received in the 

year for which the tuition charges are calculated must be 

subtracted from the per-student program costs for a Montana 

resident student. 

(4) When a child attends a public school of another 

state or province or has been placed by a state agency in an 

out-of-state residential program, the amo~nt of daily 

tuition 

student 

may not be greater than the average annual cost per 

in the child's district of residence. This 

calculation for tuition purposes is determined by totaling 

all of the expenditures for all of the district budgeted 

funds for the preceding school fiscal year and dividing that 

amount by the October 1 enrollment in the preceding school 

fiscal year. For the purposes of this subsection, the 

following do not apply: 

(a) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; 

{b) placement made in a state or province with a 

reciprocal tuition agreement pursuant to 20-5-314; or 

(c) an order issued under Title 40, chapter 4, part 2. 

t5t--~ne--amettnt,-it-any,-eharged-£or-transportaCion-may 

net-exeeed-the-iesser-ot-~he-average-transpertation-cost-per 

stadent-in-Che-ehi¼d~s-dis~riet-o~-residenee-or-iloi5--eente 

per---mi¼e•---~he--average--expenditttres--tor--the--dietrie~ 

traneporCat~on-£nnd-tor-the--preeedin9--school--tiecai--year 
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mttet--be--ea¼ea¼ated--by--di¥iding--the--transportat±on-£aftd 

expend±tares-by-the-eeteber-¼-enre¼¼ment-for--the--preeeding 

£±sea½-yearv" 

Section 10. Section 20-5-324, MCA, is amended to read: 

•20-5-324. Tuition report and payment provisions. (1) 

At the close of the school term of each school fiscal year 

and before July 15, the trustees of a district shall report 

to the county superintendent: 

(a) the name and district of residence of each child 

who is attending a school of the district under an approved 

mandatory out-of-district attendance agreement; 

(b) the number of days of enrollment for each child 

reported under the provisions of subsection (l}(a); 

(C) the annual tuition rate for each child's tuition 

payment, as determined under the provisions of 20-5-323, and 

the tuition cost for eac~ reported child; and 

{d) the names, districts of attendance, and amount of 

tuition to be paid by the district for resident students 

attending public schools out of state. 

(2) The county superintendent shall send, as soon as 

practicable, the reported information to the county 

superintendent of the county in which a reported child 

resides. 

(3) Before July 30, the county superintendent shall 

report the information in subsection (l)(d) to the 
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superintendent of public instruction, who shall determine 

the total foundation amount for which the district would be 

eligible if the student were enrolled in the resident 

district. The reimbursement amount is the difference between 

the actual amount paid and the amount calculated in this 

subsection, 

(4) Notwithstanding the requirements of subsection (5), 

tuition payment provisions for out-of-district placement of 

students with disabilities must be determined pursuant to 

Title 20, chapter 7, part 4. 

(5) Except as provided in subsection (6), when a child 

has approval to attend a school outside the child's district 

of residence under the provisions of 20-5-320 or 20-5-321, 

the district of residence shall finance the tuition amount 

from the district tuition fund aftd-any-t~aftepe~tat¼en-amocnt 

from-tft~-traneportation-f~nd. 

(6) When a child has mandatory approval under the 

provisions of 20-5-321, the tuition and--tranepertation 

obligation for an elementary school child attending a school 

outside of the child's county of residence must be financed 

by the county basic tax for elementary districts, as 

provided in 20-9-331, for the child's county of residence or 

for a high school child attending a school outside the 

county of residence by the county basic tax for high school 

districts, as provided in 20-9-333, for the child's county 

-22-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0121/01 

of residence. 

(7) By December 31 of the school fiscal year, the 

county superintendent or the trustees shall pay at least 

one-half of any tuition and--t~ansportetioft obligation 

established under this section out of the money realized to 

date from the appropriate basic county tax account provided 

for in 20-9-334 or from the district tuition or 

transportat¼oft fund. The remaining tuition an~ 

eranspereae¼en obligation must be paid by June 15 of the 

school fiscal year, The payments must be made to the county 

treasurer in each county with a school district that is 

entitled to tuition and-transportatioft, Except as provided 

in subsection (9), the county treasurer shall credit tuition 

receipts to the general fund of a school district entitled 

to a tuition payment. The tuition receipts must be used in 

accordance with the provisions of 20-9-141. ~he--eeanty 

treasttrer---sha¼¼--eredit--eranepertation--reee±pt~--to--the 

transportation-rHnd-oE--a--sehee¼--d~str~et--ent±t¼ed--to--a 

eranspertat±on-paymento 

(8) The superintendent of public instruction shall 

reimburse the district of residence from the state 

equalization account for the foundation amount determined in 

subsection (3). 

(9) (a) Any tuition receipts received under the 

provisions of 20-~-323(3) or Title 20, chapter 7, part 4, or 
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i9-5-3~3t3t for the current school fiscal year that exceed 

the tuition receipts of the prior year may be deposited in 

the district miscellaneous programs fund and must be used 

for that year in the manner provided for in 20-9-507 to 

support the costs of the program for which the tuition was 

received. 

(b) Any other tuition receipts received for the current 

school fiscal year that exceed the tuition receipts of the 

prior year may be deposited in the district miscellaneous 

programs fund and may be used for that year in the manner 

provided for in that fund. For the ensuing school fiscal 

year, the receipts must be credited to the district general 

fund budget." 

Section 11. Section 20-6-401, MCA, is amended to read: 

•20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(l} "Component districts 11 means the elementary or high 

school districts incorporated into the enlarged district. 

(2) "Eligible pupils 11 means the average number 

belonging (ANB) in the operating schools of the component 

districts and the tuition pupils residing in the component 

districts and attending another district's school under the 

tuition provisions of the school laws, except that the 

pupils residing in the component district having the largest 
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total number of pupils are ineligible for bonus payment 

consideration. 

(3) "Enlarged district" means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component districts. 

(4) 11 General bonus payment" for first- and second-class 

school districts must be $450 per eligible pupil per year 

for a period of 3 years and must be deposited in the 

enlarged district's general fund. General bonus payment for 

third-class school districts must be $750 per eligible pupil 

per year for a period of 3 years and must be deposited in 

the enlarged district's general fund. The general bonus 

payment must be made from the state school equalization aid 

account. 

tSt--"~rsnspo~eation--bon~s-paymen~v-is-the-pro•¼s¼on-of 

66-if3t-s~ate-£inane*ng-of--~he--on-seheda¼e--transportation 

amottnt--as--proy¼dee-by-the-transportation-pro•isions-ot-the 

sehool--laws.--When--an--eligible--pHpil--is---entitlee---te 

transporta~ion,--the--en¼arged--distriet--is-entit¼ed-te-the 

transpertation-bontts-payment-fef-the-e¼igib¼e--pttp¼¼--for--a 

period--0£--~-yearso-~he-payment-mast-be-made-rrem-the-state 

transpertation-aid-aecottnto-When-the-e¼igib¼e-pttpi¼-rides--a 

bcs--previding--transpertation-£or-ine¼igib¼e-pttpi¼s,-the-66 

if3%-state-£inancing-o£--the--on-sehedtt¼e--amettnt--£or--this 

payment--mttst--be--prorated--to--provide--rinaneing--£or-the 
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eligible-pHpil." 

Section 12. Section 20-6-406, MCA, is amended to read: 

•20-6-406. Disbursal and deposit of bonus payments. On 

or before June 30 of the next 3 consecutive years following 

the year of application, the superintendent of public 

instruction shall disburse the bonus payments for approved 

applications to the enlarged school district, and stteh the 

disbursement is statutorily appropriated as provided in 

17-7-502. The general bonus payment 9haii must be deposited 

by the county treasurer in the enlarged district's general 

fund7---and---the--transportation--bontts--paymen~--efta¼¼--be 

deposi~ed-by-tfte--eettnty--tre8sttrer--±n--the--transportation 

fttftd. ~hese ~ bonus p8yments-sh8¼¼-net-be is not considered 

as a part of the regular state equalization aid er--state 

transportation-aid received by the enlarged district. 11 

Section 13. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requirements financial 

responsibility for special education. (1) In accordance with 

the provisions of 1-1-215, a child's district of residence 

for special education purposes is the residence of the 

child 1 s parents or of the child 1 s guardian if the parents 

are deceased, unless otherwise determined by the court. This 

applies to a child living at home, in an institution, or 

under foster care. If the parent has left the state, the 

parent's ¼as~-known last-known district of residence is the 
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child 1 s district of residence. 

(2) The county of residence is financially responsible 

for tuition a~d-trensportation as established under 20-5-323 

for a child with disabilities, as defined in 20-7-401, 

including a child who has been placed by a state agency in a 

foster care or group home licensed by the state. The county 

of residence is not financially responsible for tuition and 

transpertation for a child with disabilities who is placed 

by a state agency in an out-of-state public school or an 

out-of-state private residential facility. 

(3) If an eligible child, as defined in 20-7-436, is 

receiving inpatient treatment in an in-state residential 

treatment facility or children's psychiatric hospital, as 

defined in 20-7-436, and the educational services are 

provided by a public school district under the provisions of 

20-7-411 or 20-7-435, the superintendent of public 

instruction shall reimburse the district providing the 

services for the negotiated amount, as established pursuant 

to 20-7-435(5}, that represents the district's costs of 

providing education and related services. Payments must be 

made from funds appropriated for this purpose. If the 

negotiated amount exceeds the daily membership rate under 

20-7-435(3) and any per-ANB amount of direct state aid, the 

superintendent of public instruction shall pay the remaining 

balance from the state equalization aid account. However, 
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the amount spent from the state equalization aid account for 

this purpose may not exceed $500,000 during any biennium. 

14) Under the provisions of 20-7-422(3), the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 

need of special education and related services and is placed 

by a state agency in an out-of-state private residential 

facility or out-of-state public school, provided that, in 

determining the special education services needed for the 

child with disabilities, the district of residence has 

complied with the rules promulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible for the financial costs of 

room and board and the treatment of the child.'' 

Section 14. Section 20-7-421, MCA, is amended to read, 

"20-7-421. Arranging attendance in another district in 

lieu of a special education program tuition. (1) In 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, 

attendance of a child 

related services in 

Montana. 

the trustees may arrange for the 

in need of special education and 

another district within the state of 

(2) Tuition aftd--tran9portatioft as required under 

-28-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0121/01 

20-5-323 may be charged as provided in 20-7-420." 

Section 15. Section 20-7-424, MCA, is amended to read: 

•20-7-424. No tuition when attending state institution. 

Whenever a child is attending a state-funded institution in 

Montana, the resident district or county is not required to 

pay tuition to the state institution for the child, but 

whenever at the recommendation of institution officials the 

child attends classes conducted by a school within a local 

district, the district or county where the parents or 

guardian of the child maintains legal residence shall pay 

tuition to the district operating the school in accordance 

with the provisions of 20-5-321 or 20-7-421, whichever 

section applies to the circumstances of the child. 

~ra"spertaeteft--paymeftee--fflttet-be-made-for-stttdents-enro¼¼ed 

in--any--eehoel--distriet--c¼asses--or--reee¼v±n9--tra±n±n97 

±ne½ttdin~-sttfflffler-eess±ons,-at--ehe--state--±nst¼tttt±enT--~he 

schedtt½e--0£--transportat±on--payments--mttst--be-appreved-±n 

aeeordanee-w±th-eK¼et±n~--transpertat±en--payment--schedtt¼es 

and--mttet-be-approved-by-the-eounty-transportat¼on-cellllll¼ttee 

and-the-sttper±ntendent-0£-pttb½±e-±nstrttet±on•" 

Section 16. Section 20-7-431, MCA, is amended to read: 

"20-7-431, (Temporary) Allowable coat schedule for 

special programs -- superintendent to make rules -- annual 

accounting. (1) For the purpose of determining the allowable 

cost payment amount for special education as defined in 
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20-9-321, the following schedule of allowable costs must be 

followed by the school district in preparation of its 

special education budget for state aid request purposes and 

by the superintendent of public instruction in hi~ the 

review and approval of the budget (for the purposes of 

determining the amount of the allowable cost payment for 

special education for the district, and as used in this 

schedule, "full-time special pupil 11 and "regular ANB 11 are to 

be determined in accordance with 20-9-311 and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expensesL including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full time in the 

special program: if stteh the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time whie~ that each 

person devotes to the special program; 

(ii) teaching supplies and textbooks if used exclusively 

for special programs--the actual total cost; 

(iii) other expenses, including: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 
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education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who travel on an itinerant basis from school to 

school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if the personnel are shared between special 

and regular programs--a portion of the entire cost 

corresponding to the entire working time whieh that each 

person devotes to the special program. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, 

physical and occupational therapists. 

nurses, and 

(ii) salaries and benefits of clerical personnel who 

assist professional personnel in supportive services--the 

entire cost if employed full time in the special program; if 

the personnel are shared between special and regular 

programs--a portion of the entire cost corresponding to the 

entire working time whieh that each person devotes to the 
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LC 0121/01 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

{iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintenance of equipment--the actual 

total cost. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for: 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

must be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

program before the district may count an allowable cost 

under subsection (l)lb) oP-tht~-~eet¼oft; and 

(c) defining the kinds or types of equipment whose for 
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which costs may be counted under subsection (l)(c)(i) 0£ 

thie-aeetien. 

(3) An annual accounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction, The superintendent of 

public instruction shall make rules for the accounting. 

(4) If a board of trustees chooses to exceed the budget 

approved by the superintendent of public instruction, costs 

in excess of the approved budget may not be reimbursed under 

the allowable cost payment for special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve an 

allowable cost payment amount for special education that 

exceeds legislative appropriations; however, any unexpended 

balance from the first year of a biennial appropriation may 

be spent in the second year of the biennium in addition to 

the second year appropriation. 

(b) If 

education 

the 

budgets 

total allowable cost of the special 

exceeds legislative appropriations 
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available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the allowable cost payment for 

special education and is the responsibility of the school 

district. 

20-7-431. (Effective July 1, 1994) Allowable cost 

schedule for special programs superintendent ta make 

rules annual accounting. (1) For the purpose of 

determining the allowable cost payment amount for special 

education as defined in 20-9-321, the following allowable 

costs and reports must be reviewed by the superintendent of 

public instruction for the purposes of determining the 

amount of the allowable cost payment for special education 

payments and a district's special education expenditures: 

(a} instruction: salaries, benefits, supplies, 

textbooks, and other expenses, including: 

(i) the cost of salaries and benefits of special 

program teachers, regular program teachers, and teacher 

aides, corresponding to the working time that each person 

devotes to the special program; 

(ii) the total cost of teaching supplies and textbooks 

for special programs; 
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(iii) the purchase, rental, repair, and maintenance of 

instructional equipment required to implement a student's 

individualized education program: 

(iv) activities associated with teacher assistance teams 

that provide prereferral intervention; 

{v} the cost of contracted services, including fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by public or private agencies; 

{vi) transportation costs for special education 

instructional personnel who travel on an itinerant basis 

from school ta school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings; 

(b) related services, including: 

(i) the cost of salaries and benefits of professional 

supportive personnel, corresponding to the working time that 

each person devotes to the special program. Professional 

supportive personnel may include special education 

supervisors, speech-language pathologists, audiologists, 

counselors, social workers, psychologists, psychometrists, 

physicians, nurses, and physical and occupational 

therapists. 

(ii) the cost of salaries and benefits of clerical 

personnel who assist professional personnel in supportive 
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services, corresponding to the working time that each person 

devotes to the special program; 

(iii) the cost of supplies for special programs; 

(iv) activities associated with teacher assistance teams 

that provide prereferral interventions; 

(v) the cost of contracted services, including fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by public or private agencies; 

(vi) transportation costs for special education related 

services personnel who travel on an itinerant basis from 

school to school or district to district or to in-state 

child study team meetings or 

education program meetings; 

(vii) equipment purchase, 

in-state 

rental, 

individualized 

repair, and 

maintenance required to implement a student's individualized 

education program; 

(viii) the additional cost of special education 

cooperatives or joint boards, including operation and 

maintenance, travel, recruitment, and administrationL 

(ix) the cost of transportation as identified in the 

individual education plans of special education pupils. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for keeping necessary records for 
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supportive and administrative personnel and any personnel 

shared between special and regular programs. 

(3} An annual accounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

(4) Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(SJ (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve an 

allowable cost payment amount for special education that 

exceeds legislative appropriations; howevec, any unexpended 

balance from the first year of a biennial appropriation may 

be spent in the second year of the biennium in addition to 

the second year appropriation. 

(b) If the total special educati.on allowable cost 

payment, as determined in 20-9-321, exceeds legislative 

appropriations available for special education, each 

district eha¼¼ ~ receive a pro rata share of the 

available appropriations." 

Section 17. Section 20-7-441, MCA, is amended to read: 
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"20-7-441. Special education child eligibility for 

transportation. With the approval of the superintendent of 

public instruction, a"y ~ special education child sha!¼--be 

e½ig¼b¼e-fe~ must be provided transportation,-w"¼eh-shs½¼-be 

prey¼ded by the resident district; when he the child is 

enrolled: 

tl) in a special education class or program operated by 

the district of stteh the child's residence; 

(2) in a special education class or program operated by 

a Montana district other than the child's resident district; 

(3) under an approved tuition agreement in a special 

education class or program operated outside of the state of 

Montana; or 

(4) under an approved tuition agreement in a private 

institution. 11 

Section 18. Section 20-7-443, MCA, is amended to read: 

"20-7-443. Financial assistance for under-six-year-old 

special education class or program.. Any district operating 

an approved special education class or program for children 

under the-sge-e£ 6 years sha¼¼-be of age is eligible for 

financial assistance in accordance with 20-7-431 s"d-£or 

trsflspereatien-~ei~ettr~eme"t-tt~der-%8-i-44i." 

Section 19. Section 20-9-166, MCA, is amended to read: 

"20-9-166. State financial aid for budget amendments. 

Whenever a final budget amendment has been adopted for the 
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general fund er-the-traneporeation-~ttnd to finance the cost 

of an amendment resulting from increased enrollment, the 

trustees may apply to the superintendent of public 

instruction for an increased payment from the state public 

school equalization aid account for the-BASE-Ettnd~ng-program 

or-ror-etate-eransportat±on-re±mbtlrsement,--or--both ~ 

state aid. The superintendent of public instruction shall 

adopt rules for the application. The superintendent of 

public instruction shall approve or disapprove each 

application for increased direct state aid made in 

accordance with 20-9-314 and this section. When the 

superintendent of public instruction approves an 

application, the superintendent of public instruction shall 

determine the additional amount of state aid from the state 

public school equalization aid account or--the--9tate 

transperta~¼o~-re¼mbttrsemeftt that will be made available to 

the applicant district because of the increase in 

enrollment. The superintendent of public instruction shall 

notify the applicant district of the superintendent 1 s 

approval or disapproval and, in the event of approval, the 

amount of additional state aid that will be made available 

for the general fund or--the--transpertation--~ttnd. The 

superintendent of public instruction shall disburse the 

state aid to the eligible district at the time the next 

regular state aid payment is made." 
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Section 20. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The 

treasurer of each county shall: 

county 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts that are entitled to 

a portion of the money according to the apportionments 

ordered by the county superintendent or by the 

superintendent of public instruction. A separate accounting 

must be maintained for each county fund supported by a 

countywide levy for a specific, authorized purpose, 

including: 

(a) the basic county tax in support of the elementary 

BASE aid; 

(b) the basic special tax for high schools in support 

of the high school BASE aid; 

(c) the--eettnty--t8x--±n--ett~po~t-o~-the-traneportat¼o~ 

eehedtt¼es; 

tdt the county tax in support of the elementary and 

high school district retirement obligations; and 

tet.l.£1 any other county tax for schools, including the 

comm.unity colleges, wft¼eh that may be authorized by law and 

levied by the county commissioners. 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 
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of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) and the amount of any 

other school money subject to apportionment and apportion 

the county and other school money to the districts in 

accordance with the apportionment ordered by the county 

superintendent or the superintendent of public instruction; 

(3) keep a separate accounting of the receipts, 

expenditures, and cash balances for each fund; 

(4) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(5) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if a fund is not designated by 

law. Interest and penalties on delinquent school taxes must 

be credited to the same fund and district for which the 

original taxes were levied. 

(6) send all revenue received for a joint district, 

part of which is situated in the county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months after 

that date until the end of the school fiscal year; 

(7) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 
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6, part 11; 

(8) register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(9) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

direction; 

(10) each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, amounts and types of revenue received, and the 

cash balance; 

{11) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; 

(12) invest the money received from the basic county 

tax, the basic special tax, and the county levy in support 

of the elementary and high school district retirement 

obligations7--and--eh~--eettft~y--¼~•y--~n--~ttpper~---or---cne 

Cransportat¼eft--~eh~dttie~ within 3 working days of receipt. 

The money must be invested until the working day before it 

is required to be distributed to school districts within the 
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county or remitted to the state. Permissible investments are 

specified in 20-9-213(4). All investment income must be 

deposited, and credited proportionately, in the funds 

established to account for the taxes received for the 

purposes specified in subsections ( 1 )(a) through 

tittet.l...U..J..£.l. 

(13) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333, including all interest earned and 

excluding any amount required for high school out-of-county 

tuition under the provisions of 20-9-334, in repayment of 

the state advance for county equalization prescribed in 

20-9-347, Any funds in excess of a state advance must be 

used as required in 20-9-]]l(l)(b) and 20-9-3]3(l)(b)." 

Section 21. Section 20-9-506, MCA, is amended to read: 

•20-9-506. Budgeting and net levy requirement for 

nonoperating fund. {l) The trustees of a"y ~ district w~~e~ 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. s~ch The 

nonoperating budget sha%¼ must contain the nonoperating fund 

and, when appropriate, a debt service fund. The nonoperating 

budget form s~ai¼ must be promulgated and distributed by the 
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superintendent of public instruction under the provisions of 

20-9-10]. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for s~eh the fund by subtracting 

from the amount authorized by s~eh the budget the sum of• 

tat the end-of-the-year cash 

nonoperating fund or, if it is the 

bal,•nce 

first 

of 

year 

the 

of 

nonoperation, the cash balance determined under the transfer 

provisions of 20-9-505~ 

tbt--the---estimated--etete--a"d--eonnty--trenepor~et±on 

re¼mbttrsements~-end 

tet and any other moneys revenue that may become 

available ducing the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the fourth Monday of 

August, and etteh the levies ~ha¼¼ must be made on the 

district by the county commissioners in accordance with 

20-9-142.'' 

Section 22. Section 20-10-101, MCA, is amended to read: 

•20-10-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 
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t¼t--An-ue¼ig±bie-transporteeu--means--a--pttb¼ie--eehoo¼ 

pttpi¼-who-:­

tat--is-5-years-oP-age-or-e¼der-and-has-not-atta±ned-h±s 

X¼st--b±rthday-or-who-is-a-preschoo¼-ehi¼d-with-disabi¼it±es 

hetveen-the-ages-0£-~-and-6; 

tbt--is-a-resident-of-the-state-of-Montana; 

tet--regard¼ess--of--distriet--and--eottnty---bottndaries7 

resides-at-½east-3-miies7-over-the-sho~test-praetiea¼-rottte, 

from--tfte--nearest--operating--pttb¼ie--e¼ementary--sehoo¼-or 

pttbi±e-hi9h-sehoo¼7-whiehever-the-ease-may-be~-and 

tdt--is-eonsidered-to-reside-with-his-parent-or-gttard±an 

who-maintains-¼e~a¼-residenee-w±thin-the-bottndaries--0£--the 

distriet--rttrftishin9--the-trans~ertetien-regard¼ess-0£-where 

the--e¼igib¼e--traftsportee--aettta¼¼y--¼ives--when--ettending 

seftoe¼-. 

titill (a) A "school bus'' means, except as provided in 

subsection tittbtl!.lill, any motor vehicle that: 

(i) complies with the bus standards established by the 

board of public education as verified by the Montana 

department of justice• s semiannual ins.pection of school 

buses and the superintendent of public instruction; and 

(ii) is owned by a district or other public agency and 

operated for the transportation of pupils to or from school 

or owned by a carrier under contract with a district or 

public agency ta p[avide transportation of pupils to or from 
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school. 

(b) A school bus does not include a vehicle that is: 

(i) privately owned and not operated for compensation 

under this title; 

tiit-pri¥ete¼y--ewned--end--e~ereted--tor--reimbttr!!lefflent 

~nder-%6-¼9-¼~%; 

tiiitilll either district-owned or privately owned, 

designed to carry not more than nine passengers, and used to 

transport pupils to or from activity events or to transport 

pupils to their homes in case of illness or other emergency 

situations; or 

t¼vtJ.ii..il an over-the-road passenger coach used only to 

transport pupils to activity events. 

t3t.il.l 11 Transportation 11 means: 

(a) a district's conveyance of a pupil by a school bus 

between h¼s the pupil's legal residence or an officially 

designated bus stop and the school designated by the 

trustees for his the pupil's attendance; O[ 

(b) 11 individual transportation" whereby a district is 

relieved of actually conveying a pupi 1. Individual 

transportation may include paying the parent or guardian for 

conveying the pupil,-rei~bttrsinq-t~e-pare"t-or-gttard¼an-£or 

the--papii•s--board--aftd--reom,--or---providi"g---sttpervised 

eerrespondenee-stady-or-sttpervised-home-s~~dy." 

Section 23. Section 20-10-103, MCA, is amended to read: 
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·20-10-103. School bus driver qualifications~ Any 

driver of a school bus is qualified to drive a school bus if 

the driver: 

( 1) is not less than 18 years of age; 

( 2) is of good moral character; 

(3) is the holder of a commercial driver's license; 

(4) has filed with the district a satisfactory medical 

examination report, on a form approved by the United States 

department of transportation or--by--~he--~Hper¼"~endeft~--or 

pttb¼¼e--±ftstrttet±on, signed by any physician licensed in the 

United States or, if acceptable to an insurance carrier, any 

licensed physician; 

(5) has completed a basic first aid course and holds a 

valid basic first aid certificate from an authorized 

instructoro-The-isettaftee-e£-tfte-eerti£ieate-ie--gover"ed--by 

rtt¼ee---eetab¼iefted---by---the---ettperi~tendent---0£--pttbiie 

inetrttetieft7--pro¥±ded--tftat--the--rtt¼ee--may--ettepeftd--tft±e 

reqttiremeftt-for-a-reaeenabie-per¼od-of--time--±£--there--hae 

eeeft--aft-inadeqttate-oppor~ttftity-for-eeenrtng-the-baeie-~±ret 

aid-eottree-and-eert±£¼eate•i 

(6) has complied with any other qualifications 

established by the board of public education: and 

( 7) has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven, certifying compliance ~ith the 
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driver qualifications enumerated in this section." 

Section 24. Section 20-10-104, MCA, is amended to read: 

•20-10-104. Penalty for violating law or rules. ( 1) 

Every district, its trustees and employees, and every person 

under a transportation contract with a district eha¼i-be is 

subject to the policies prescribed by the board of public 

education and the rules prescribed by the superintendent of 

public instruction. When-a--d±etr±et--know±ng¼y--v±oiatee--a 

traneportation----¼aw---or---eoard---0£---~ttb¼ie---edtteation 

traneportat±on--~o¼±ey,--stteh--e±etr±et--sha¼¼--£or£eit--any 

reimbttreement--etherwise---payab¼e---ttnder---~9-¼8-¼•5---and 

i8-¼8-¼46-£or-bas-mi¼ee-aettta¼¼y-tra~e¼ed-dttring-that-fiseal 

year--tn--¥±olat±en--of--sneh--iaw--or--po¼±e±ee,-The-eottnty 

sttper±ntendent-eha¼¼-sttspend-all-stteh-re±mbttreements-payab¼e 

to-the-d±etriet-ttftti½-the-distriet-eerreets--the--~±oiationo 

Wheft---the--distrtet--eerreets--the--¥±olat±on,--the--eottnty 

ettperintendent-sha¼l-reeoffle--paying--re±mboreements--to--the 

distr±etr--bttt--the--amottnt-forfeited-may-not-be-paid-to-the 

dietr±eto 

(2) When a person operating a bus under contract with a 

district knowingly fails to comply with the~ transportation 

law or the board of public education transportation 

policies, the district may not pay him the person for any 

bus miles traveled during the contract year in violation of 

s~eh the law or policies. Upon discovering eueh a violation, 
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the trustees of the district shall give written notice to 

the person that unless the violation is corrected within 10 

days of the giving of notice, the contract will be canceled. 

The trustees of a district shall order the operation of a 

bus operated under contract suspended when the bus is being 

operated in violation of transportation law or policies and 

the trustees find that 9tteh the violation jeopardizes the 

safety of pupils. 11 

Section 25. Section 20-10-101, MCA, is amended to read: 

•20-10-101. Power and duties of trustees. i.!.l The 

trustees of any district sha¼¼-have-the-power-~e ~: 

tit~ purchase or rent a school bus: 

t~till purchase or rent a two-way radio for a school 

bus when the trustees authorize a two-way radio as standard 

equipment in a school bus because stteh the bus is operated 

where weather and road conditions may constitute a hazard to 

the safety of the school pupil passengers; 

t3ti£.l provide for the operation, maintenance, and 

insurance of a school bus or a two-way radio owned or rented 

by the district; or 

t4till contract with a private party for the 

transportation of e¼¼g¼b¼e-eransportees,-aftd-~tteft-eofttreet 

shall pupils. The contract may not exceed the~ term of 5 

years~ 

ill The trustees of a district may not make 
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expenditures from the district general fund budget for any 

transportation program. All district transportation programs 

must be budgeted for in the district transportation fund 

under 20-10-143, including transportation for the purposes 

of extracurricular ath·letics and activities." 

Section 26. Section 20-10-111, MCA, is amended to read: 

"20-10-lll. Duties of board of public education. (l) 

The board of public education, with the advice of the 

Montana department of justice and the superintendent of 

public instruction, shall adopt and enforce pol¼eiee rules, 

not inconsistent with the motor vehicle laws, to provide 

uniform standacds and cegulations for the design, 

construction, and operation of school buses in the state of 

Montana. Stteft The policies shall: 

(a) prescribe minimum standards for the design and 

construction of school buses not inconsistent with: 

(i) minimum standards adopted by the national 

commission on safety education; or 

(ii) minimum standards adopted by the national highway 

safety bureau, 

(b) prescribe standards and specifications for the 

lighting equipment and special warning devices to be carried 

by school buses in conformity with: 

(i) curcent specifications approved by the society of 

automobile engineers; 
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(ii) motor vehicle laws; and 

(iii) the requirement that all school buses have an 

alternately flashing prewarning lighting system of four 

amber signal lamps to be used while preparing to stop and an 

alternately flashing warning lighting system of four red 

signal lamps to be used while stopped in accordance with 

61-9-402; 

(c) establish any other driver qualifications 

considered necessary in addition to the qualifications 

required in 20-10-103; 

(d) preseribe--eriteria--for---the---estab¼ishment---0£ 

transportation--serviee-areas-£or-sehoo¼-b~s-pttrpoees-by-the 

eottnty-transportation-eoJIUl\ittee-whieh-shall--a¼¼ow--£or--the 

estab¼isMlent--0£--stteh-areas-withottt-regard-to-the-dis~r¼et 

bettftdary-±iftes-withift-the-eett"ty; 

tet--~reeeribe-afty-o~fter-er¼~er¼a-ror-the--determ¼fta~ioft 

er--tke-rea±denee-er-a-pttp¼¼-tkat-may-be-deemed-neeeeeary-¼n 

8ddit¼oft-te-~he-eriteria-es~ab¼ished-i"-~e-tS-¼95; 

trt prescribe any other policies for the operation of 

school buses whieh that are not inconsistent with: 

(i) motor vehicle laws; 

(ii) minimum standards adopted for school bus operation 

by the national commission on safety education; 

(iii) highway safety standards; and 

(iv) the transportation provisions of this title; and 

-51-

l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0121/01 

tgt~ prescribe standards for the measurement of the 

child seating capacity of school buses, to be known as the 

rated capacity. 

(2) The board of public education shall prescribe any 

other policy necessary for the proper administration and 

operation of individual transportation programs that are not 

inconsistent with the transportation provisions of this 

title. 1
' 

Section 27. Section 20-10-124, MCA, is amended to read: 

•20-10-124. Private party contract for transportation 

individual transportation contract. (1) When the trustees 

contract with any private party to provide transportation ~e 

e¼¼gib¼e-~ransporCee9, the private party shall comply in 

every respect with the regulations of the board of public 

education for the standards of equipment, operation and 

safety of the school bus, and qualifications of the driver. 

The trustees may, in contracting with private parties, 

require added safeguards by supplementing the board of 

public education policies in the contract with additional 

requirements for bus specifications, age of drivers, 

liability insurance, operating speed, or any other 

contractual condition deemed considered necessary by the 

trustees. 

(2) Any school bus transportation by a private party or 

individual transportation that is furnished by a district 
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sha¼¼ ~ be under contract,-and-ne-distriet,-eottnty7-er 

etate-meney-sha¼¼-be-paid-for-stteh--transportation--serviees 

to--any--person--er--Eirm-who-does-not-ho¼d-a-¼ega¼-eontraet 

with-the-d¼strietT-~ransportation-contraets-£or-the--ensttin9 

year-sha¼¼-be-eomp¼eted-by-the-fo~rth-Monday-of-dttne,-e~eept 

when--an--e¼igib¼e--transpertee-estab¼ishes-residenee-in-the 

distriet-a£ter-the-fottrth-Monday-of-dttne-and--a--eontin~eney 

amottnt--is--ine¼~ded-in-the-regtt¼ar-transportation-bttdget-or 

an-emergeney-transportation-bttdget-is-adopted. 

t3t--~ransportation-eontraets-between-a-distriet--and--a 

private-party-£or-tfte-prov¼s¼on-e£-seheol-btte-transportat¼on 

sfta¼¼-be-sttb;ect-te-the-fo¼¼ew¼ng-r~tt¼refflents~ 

tat--the--contract--shal¼--be-comp¼eted-¼n-quadrupl¼cate 

and7-upon-complet¼en7-one--copy--sha¼¼--be--tor--the--county 

sttper¼ntendent7-one-eopy-for-the-private-party7-one-eopy-£or 

tfte-sttperintendent-of-pttblic-instrttet±on7-and-one-copy-eha¼¼ 

be-reta¼ned-by-the-d¼str¼ct~ 

tbt--tfte-eontract-terms-shall-reqttire-con£ormanee-to-tfte 

transportat¼on---¼aw7---pol¼c¼es--ot--the--beard--et--pub¼¼e 

edtteation7 --and--rtt¼es--of--the--sttperintendent--of---pttb¼ie 

instruct¼on~-and 

tet--the-eentraet-aha¼¼-be-s¼~ned-by-the-eha¼rman-ot-the 

trttstees-and-tfte-private-party. 

t•t--A--transportation--eentract--between--a--parent--or 

gttardian--of--an-eiigib¼e-transpertee-and-a-distriet-for-the 
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provision-ot-indiTidaal-transportation-sfta¼¼-be--sabjeet--to 

tfte-fo¼¼owing-re~ttirements~ 

tat--it--sha¼¼--ee--eompieted-in-qttadrttp¼ieate-and7-ttpen 

approval,-one-eopy-shall-be-£or-the-parent-or-gttardian,--one 

eopy---£or---the---district7---one---eopy---£or--the--eottnty 

sttperintendent7-and--efte--eepy--rer--the--ettper±fttendent--ef 

pttb¼±e-½netrttetien; 

tbt--it--shall--be-eompleted-on-ferms-premttlgated-by-the 

saperintendent-0£-pttb¼ic-instrttct¼en~ 

tet--the-parent-er--gttard±an--sfta¼¼--e½gn--an--a£iidav¼t 

attes~ing--to--~"e--p¼aee--ef--residenee--e!--his--eh¼¼d--or 

ch¼¼dren;-and 

tdt--¼t--sha¼l-be-signed-by-the-eha¼rman-ef-the-trustees 

and-the-parent-or-g~ard±an-0£-tfte-e¼ig±b¼e-transpertees•" 

Section 28. Section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and 

tran&111ittal of transportation contracts -- voter approval. 

(1) The trustees of a district furnishing transportation to 

pupils who are residents of the district shall provide a 

transportation fund budget that is adequate to finance the 

district's transportation contractual obligations and any 

other transportation expenditures necessary for the conduct 

of its transportation program. The transportation fund 

budget must include: 

(a) an adequate amount to finance the maintenance and 
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operation of dietrie~-ewned-and-operated school buses owned 

and operated by the district; 

(b) the annual contracted amount for the maintenance 

and operation of school buses by a private party; 

(c) the annual contracted amount for individual 

transportation,--±ne¼ttd±ng--any--±~ereesed-amottnt-beeattse-of 

isoiation,--whieft--ffltly--not--exeeed--the--sehedtt¼e---afflottnts 

p~eser¼bed-¼n-i9-¼8-¼4i; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount necessary to finance the 

administration, operation, or maintenance of the 

transportation progra~ of the district, es-determ¼fted-by-the 

trttstees including transportation for extracurricular 

athletics and activities. 

(2) ~he--trtteteee--may--±ne¼ttde-a-eontiftgeney-amottnt-in 

the-tranaportation-fttnd-bttdget-Eor-the-pttrpose--oE--enabiing 

the---diatr±et---to---Ett¼E±¼¼---an---ob¼igat±on--to--prov±de 

transpertat±e"-in-aeeerdanee-w±th-thts-tit¼e-rer~ 

tat--pnpiis-not-res±d±ng-±n-the-distr±et-at-the-t±me--0£ 

the--adoption-0£-the-pre¼±minary-bttdget-and-who-attbseqnent¼y 

beeame-res±dents-eE-the-d±striet-dttr±ng--the--seheo¼--£±sea¼ 

year;-or 

tbt--pttp±is--who-have-beeome-e¼±g±b¼e-transportees-sinee 

the-adopt±on-of-the-prei±m±nary-bttdget-beeattse--the±r--iegai 
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residenee--has-been-ehanged•-~he-bttdgeted-eontingeney-amoant 

may-not-exeeed-%81-of-the-transportat±on-sehedtt¼e-amottnt--as 

ea¼ett¼ated--ander--the-provis±ons-eE-%6-¼8-¼◄¼-and-i8-¼8-¼4i 

Eor-a¼¼-transportat±en-serviees-attther±zed-by-the--sehedtt¼es 

and---prov±deO---by---the---dis~riet---un¼ess---%6%--0£--the 

transportation-schedtt¼e-emoant-is-tess-than-$¼98,--±n--wh±eh 

ease--$¼99--is--the--maximam--¼imitation--ror--the--bttdgeted 

eontiftgeney-amottnt, 

t~t--A--bttdget--amendment--to--the--transportation--Ettnd 

bttdget--may-be-adopted-snb;eet-te-the-provisions-or-~e-9-½6¼ 

throttgh-r8-~-i66~ 

f4t--~he--tr~nsportation--rttnd---bttdgeted---expenditttres 

appropr¼ated-by-the-trastees-must-be-reported-on-the-re~tt¼ar 

bttdget--rorm--preseribed--by--the--sttperintendent--of-pttb¼ie 

instrttet±on--±n--aeeordanee--with--%9-9-¼937--and--the The 

adoption of the transportation fund budget must be completed 

in accordance with the school budgeting laws. When-the 

adopted--pre¼im¼nary--bttdget---±s---seftt---to---the---eoanty 

sttperintendent,--the--trttetees-sha¼¼-a¼so-eend-eopies-0£-e¼¼ 

eomp¼eted---transportation---eontraets---£or---sehooi----btts 

transportation--and--individaa¼-trsneportation-to-the-eottnty 

sttper¼ntendentT--~he---eontreets---mttst---sabstantiate---a½¼ 

eontraeted---transportat¼on--serviees--ineorporated--in--the 

pre¼im¼nary-badget7-and-a£ter-the-eottnty-aaperintendent--has 

ati¼iBed--the--eontraets--ror--that--parpose--bttt-be£ore-the 
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£ourth-Monday-0£-dtt¼y7--he--sha¼¼--eend--a¼¼--transportatien 

eontraets---reee±ved---to---the---saperintendent--0£--pttb¼±e 

instrttet¼on.-When-the--eettnty--super±ntendent--determines--a 

deYiation-between-the-pre¼iminary-transpertatien-£and-bttd9et 

amount---£or--eontraeted--transpertat±on--serviees--and--the 

eontraeted-amount-£or-the--serv±ees7 --he--sha¼¼--±mmediate¼y 

eall--the--dev¼at¼on--to--the--attentien--ef-the-appropr¼ate 

trusteea--and--sha¼¼--a¼¼ow--the--trttetees--to--ehange---the 

pre¼im±nary-budgeted-amoant-to-eompensate-£or-the-deviatien. 

Pl Whenever the trustees of a district ado2t a 

transEortation fund budget, the trustees shall submit a 

ero2osition on the financing to the electors who are 

gualified under 20-20-301 to vote on the proes!sition. The 

s2ecial election must be called and conducted in the manner 

2rescribed by this title for school elections. The ballot 

for the election must state the amount of money to be 

financed, the approximate number of mills required to raise 

all or a portion of the money, and the purpose for which the 

money will be ex2ended. The ballot must be in the following 

format: 

PROPOSITION 

Shall the district be authorized to ex2end the sum of 

(state the amount to be expended), and being approximately 

(give number) mills, for the purpose of (insert the purpose 

for which the additional financing is made)? 
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0 FOR budget authority and any levy. 

D AGAINST budget authority and any levy. 

UL If the election on any financing_ for the 

transportation fund is approved by a majority vote of the 

electors voting at the election, the proposition carries and 

the trustees may use any portion or all of the authorized 

amount in adopting the preliminary transportation fund 

bud_g_et. The trustees shall certify any levy amount 

authorized by the s2ecial election on the budget form that 

is submitted to the county superintendent, and the county 

commissioners shall levy the authorized number of mills on 

the taxable value of all taxable 2ro2erty within the 

district, as prescribed in 20-9-141, to raise the amount of 

the levy. Authorization to levy a tax under the provisions 

of this section is effective for only 1 school fiscal year 

and must be authorized by a special election conducted 

before August l of the school fiscal year for which it is 

effective.'' 

Section 29. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Computation of revenue and net tax levy 

requirements for district transportation fund budget. i!.l 

Before the fourth Monday of July and in accordance with 

20-9-123, the county superintendent shall compute the 

revenue available to finance the transportation fund budget 

of each district. ~he-eottnty-auperineenden~-shs¼¼-eomp~te 
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the-revenue-Eor-eaeh-d±striet-on-the-to¼¼owin9-basie~ 

t¼t--~he-uaehedu¼e-amount•--0£--the--pre¼iminary--budget 

expenditttres--that--is--derived--£rom--the-rate-eehedu¼es-in 

r8-l8-l4l-end-i8-l8-l4r-mnst-be--determined--by--adding--the 

£o¼¼owing-amounts~ 

tat--the--sum--0£--the-maximum-reimbursab¼e-expenditures 

£or--a¼¼--approved--sehoo¼--bus--routes--maintained--by--the 

distriet-tto-determine-the-maximum-reimbureab¼e-expenditure, 

mnltiply-the-eppliceble-rete--per--bns--mile--by--the--tetel 

nttmber--0£--mi¼es--to--be-trave¼ed-dttring-the-eneuing-sehoo¼ 

r±sea¼-year--en--eaeh--bus--route--approved--by--the--eounty 

transpertation--eollllllittee--and-maintained-by-stteh-dietriett~ 

pltts 

tbt-~the-tetsl-er-ell-±nd±v±dnel-trenspertet±en-per-d±em 

reimbttrsement-rates-£er-the-distr¼et-as-determined-£rom--the 

eentreete-sttbmitted-by-the-distriet-mn¼tip¼±ed-by-the-nnmber 

o£--pttpi%-¼netrttetion--days-sehedtt¼ed-£or-the-enstting-sehoe¼ 

attendanee-year;-p¼tte 

tct--eny-est±meted-cests-£er-sttpervised--heme--stndy--er 

sttper¥ised--eerrespendenee--stttdy--£er--the--enett¼ng--sehee¼ 

tisee¼-year;-p¼tts 

tdt--the--emettnt--bndgeted-en-the-preliminery-bndget-fer 

the-eentingeney-amottnt-permitted-in-i8-¼&-¼4~7-exeept-i£-the 

emettnt-eKceeds-¼8%--e£--the--teta¼--e£--sttbsections--tlttet, 

t¼ttbt7--end--t¼ttct--er--$¼887--whiehever--is--lerger7--the 
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contingeney-amottnt-on-the-pre¼iminary-bttdget-mttst-be-redtteed 

to--the--¼imitation-amottnt-and-ttsed-in-this-determ¼nation-0£ 

the-sehedtt½e-amottnt;-p¼tte 

tet--any-estimated-eoets-£or-transpert¼n9-a-ehi¼d-ottt-0£ 

distriet-when-the-chi¼d-has--mandatory--~ppro~a¼--to--attend 

sehoo¼-in-a-distriet-ettts¼de-the-dietr¼et-0£-resideneeT 

fit--tat-~he--sehedtt¼e--amottnt--determined-in-sttbseetion 

f¼t-or-the-tota¼--pre¼iminary--tranepertation--fttnd--bttdget 7 

whiehe¥er--is--smai¼er,--±a--divided--by--Z--and--is-ttsed-to 

determine-the-avaiiab¼e--state--and--eottnty--reventte--to--be 

bttdgeted-on-the-fo¼¼owin9-basis~ 

t±t--one-ha¼f---is--the--bttdgeted--state--transportation 

reimbttrsement7--exeept---that---the---state---transportation 

reimbttrsement--£or--the--transportat±on-of-speeia¼-edtteat±on 

pnpils-nnder-the-previsiene-e£-i8-T-44r-mnst-be-58%--ef--the 

sehedttie--afflottnt-attributed-to-the-transportation-0£-speeial 

edtteetion-pttpi¼s;-and 

ti±7-one-halt-±s-the-bttdgeted-cottnty-transportation-£ttnd 

re±mbursement-and-mttst-be-£inaneed-±n-the-manner-pro~ided-in 

i!8-¼8-U6..-

fbt--When-the-distriet-has-a-sttffieient-amount--0£--eash 

£or--reappropriation--and-other-sottrees-0£-dietriet-revenae7 

as--determined--in--sttbseetion--t3t,--to--redaee--the--tota¼ 

distriet-obiigation-£or-tinaneing--to--zero7--any--remaining 

amottnt--of--distriet-revenae-and-eash-reappropr±ated-mttst-be 
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ttaed-to-redttee-the-county-£inanci"g-ob¼igation-in-ettbsection 

tittattiit-and7-i£--the--eoanty--finaneing--obiigationa--are 

redtteed-to-~eroT-to-redttee-tfte-etate-Einaneia¼-obligation-in 

attbaeetion-tittattit~ 

tet--~he---eounty---re•enae---reqairement--£or--a--joint 

distriet7-a£ter-the-app½ieatien-0£-any-distriet-money--ttnder 

attbaeetion---tittbt7---maat---be--prorated--to--eaeh--eoanty 

¼neorporated-by-the-;oint-distriet-in-the-aame-proportion-as 

the-ANB-of--the--joint--diatriet--ia--diatribttted--by--pupii 

reaidenee-in-eaeh-eoantyT 

tati~ The total of the money available for the 

reduction of property tax on the district for the 

transportation fund must be determined by totaling: 

(a) antici~ated---£edera¼---money--reeei¥ed--ttnder--the 

proYi■iona--of--~itte--t--of--Pabtie--baw--81-8~4--or--other 

ant¼eipated-£edera½-me"ey-reee~ved-¼n-¼iett-o£--~ftat--federa¼ 

ae~~ 

tbt anticipated payments from other districts for 

providing school bus transportation services 

district; 

for the 

tetfil anticipated payments from a parent or guardian 

for providing school bus transportation services for a 

child; 

tdti£l anticipated or reappropriated interest to be 

earned by the investment of transportation fund cash in 
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accordance with the provisions of 20-9-213(4); 

tetlli anticipated or reappropriated revenue from 

property taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

tEt_ltl anticipated revenue from coal gross proceeds 

under 15-23-703; 

t9till anticipated net proceeds taxes for new 

production, as defined in 15-23-601, and local government 

severance taxes on any other production occurring after 

December 31, 1988; 

thtlil_ anticipated transportation payments for 

out-of-district pupils under the provisions of 20-5-320 

through 20-5-324; 

titfil any other revenue anticipated by the trustees to 

be earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

tjtill any fund balance available for reappropriation 

as determined by subtracting the amount of the 

end-of-the-year fund balance earmarked as the transportation 

fund operating reserve for the ensuing school fiscal year by 

the trustees from the end-of-the-year fund balance in the 

transportation fund. The operating reserve may not be more 

than 201 of the final transportation fund budget for the 

ensuing school fiscal year and is for the purpose of paying 

transportation fund warrants issued by the district under 
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the final transportation fund budget. 

t4till The district levy requirement for each 

district's transportation fund must be computed by: 

(a) subtracting the 9ehedttie amount calculated in 

subsection {l) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection t3t~, from the amount determined in subsection 

t4ttat~-

t5till The transportation fund levy requirements 

determined in subsection t•till for each district must be 

13 reported to the county commissioners on the fourth Monday of 

14 August by the county superintendent as the transportation 

15 fund levy requirements for the district, and the levy must 

16 be made by the county commissioners in accordance with 

17 20-9-142." 

18 NEW SECTION. Section 30. Repealer. Sections 20-7-442, 

19 20-10-105, 20-10-106, 20-10-112, 20-10-121, 20-10-122, 

20 20-10-123, 20-10-131, 20-10-132, 20-10-141, 20-10-142, 

21 20-10-145, and 20-10-146, MCA, are repealed. 

22 NEW SECTION. Section 31. Transfer of county 

23 transportation fund cash balance. On July l, 1994, the 

24 county treasurer shall transfer any ending cash balance in 

25 the county transportation fund on June 30, 1994, to the 
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basic special tax for high schools account provided in 

20-9-333. After July l, 1994, the county treasurer shall 

deposit in the basic special tax for high schools account 

any revenue collected from mills or other sources for a 

county transportation fund for a school fiscal year prior to 

the fiscal year beginning July 1, 1994. 

NEW SECTION. Section 32. Effective 

applicability. [This act] is effective 

date 

on passage and 

approval and applies to school district general fund and 

transportation fund budgets for the school fiscal year 

beginning July 1, 1994. 

-End-
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SENATE BILL NO. 34 

INTRODUCED BY BLAYLOCK, SWANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE AND 

COUNTY FUNDING FOR SCHOOL DISTRICT TRANSPORTATION PROGRAMS; 

PROVIDING FOR TRANSPORTATION OF SPE€iAb--EBH€A~i9N--PHPibS 

CHILDREN WITH DISABILITIES THROUGH THE SPECIAL EDUCATION 

ALLOWABLE COST RELATED SERVICES PAYMENT; ELIMINATING COUNTY 

TRANSPORTATION COMMITTEES AND VARIOUS SCHOOL TRANSPORTATION 

DUTIES OF THE COUNTY SUPERINTENDENT OF SCHOOLS; REQUIRING 

THE TRUSTEES OF A DISTRICT TO SEEK VOTER APPROVAL FOR A 

TRANSPORTATION FUND BUDGET; TRANSFERRING THE ENDING CASH 

BALANCE FOR THE COUNTY TRANSPORTATION FUND TO THE BASIC 

SPECIAL TAX FOR HIGH SCHOOLS ACCOUNT; AMENDING SECTIONS 

17-3-213, 20-3-104, 20-3-106, 20-3-107, 20-3-205, 20-3-206, 

20-5-102, 20-5-320, 20-5-321, 20-5-323, 20-5-324, 20-6-401, 

20-6-406, 20-7-420, 20-7-421, 20-7-424, 20-7-431, 20-7-441, 

20-7-443, 

20-10-103, 

20-9-166, 

20-10-104, 

20-9-212, 20-9-506, 20-10-101, 

20-10-107, 20-10-111, 20-10-124, 

20-10-143, AND 20-10-144, MCA; REPEALING SECTIONS 20-7-442, 

20-10-105, 20-10-106, 20-10-112, 20-10-121, 20-10-122, 

20-10-123, 20-10-131, 20-10-132, 20-10-141, 20-10-142, 

20-10-145, AND 20-10-146, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and 

county,.,ide school levies. (1) The forest reserve funds se 

apportioned to each county must be apportioned by the county 

treasurer in each county as follows: 

(a) tc the general road fund, 66 2/3% of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3% 

of the total sum received: 

(i) county equalization for elementary schools provided 

for in 20-9-331; and 

(ii) county equalization for high schools provided for 

in 20-9-333; and 

(iii) t"e--eottftty--tra"~portation--fttnd--provided-£or-i" 

i6-t8-t♦67-and 

t¼vt the elementary and high school district retirement 

fund obligations provided for in 20-9-501. 

(2} The apportionment of money to the funds provided 

for under subsection (l)(b) must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for ali the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater chan the total 

requirements of a levy 1 the excess money and any interest 

-2- SB 34 
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income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)(b). 

(3) In counties in which special road districts have 

been created according to law, the board of county 

commissioners shall distribute a proportionate share of the 

66 2/3% of the total amcunt received for the general road 

fund to the special road districts within the county based 

upon the percentage that the total area ot the road district 

bears to the total area of the entire county."' 

Section 2. 

"20-3-104. 

positions of 

Section 20-3-104, MCA, 

Discretionary staff. 

employment listed 

is amended to read: 

In addition to 

in 20-3-103, 

the 

the 

superintendent of public instruction may employ: 

{l) one or more assistant superintendents, one of whom 

may be designated as assistant superintendent for vocational 

education; 

(2) a high school supervisor who is the holder of a 

class 3 teacher certificate with a district superintendent 

endorsement; 

(3) an elementary supervisor who is the holder of a 

valid teacher certificate; 

(4) n---eompete"t---per~o"---to---deveiop--eeo"omy--aftd 

err±eieftey--±~--8enoo½--tren~port8tio"--and---to---otherw±~e 

~ttper~±~e-tne-tra"~portation-pro9ra~; 
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is a graduate 

ed";Jcation in 

of an 

music 

edDcation and who has not less than 5 years of teaching 

experience; 

t6till an educational media supervisor who is a 

graduate of an accredited institution of higher education 

and who has experience in the field of educational media; 

and 

tYtill. any other supervisors or assistants as may be 

required to carry out the duties of ~i~ the office." 

Section 3. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools -- powers and dutiese 

The superintendent of public instruction has the general 

superv1s1on of the public schools and districts of the state 

and shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

( 1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 
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(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the adoption of a district's 

budget amendment resolution under the conditions prescribed 

in 20-9-163 and adopt rules for an application for 

additional direct state aid for a budget amendment in 

accordance with the approval and disbursement provisions of 

20-9-166; 

Ill) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the jistricts to report to lhe county superintendent 
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in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

{13) approve, disapprove, or adjust an increase of the 

average number belonging (ANS) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute BASE aid and special education allowable 

cost payments in support of the a·AsE funding program, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

tT5t-prov±de--£or--the--nni£orm--a~d--~qtta¼-provis±on-of 

traneportation-by-per£orm±n9-the-dttties--preserib~d--by--tke 

provieio"s-o£-~9-T9-r±i~ 

t:6tillJ. approve or disappr~ve an adult education 

program for which a district proposes to levy a tax in 

accordance with the provisions of 20-7-705r 

t±Ttl!ll request, accept, deposit, and expend federal 

money in accordance with the provisions of 20-9-603; 

tl-Btl!l.l authorize the use of federal money for the 

support of an interlocal cooper-ative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

t:l::9t..L.!...!U_ prescribe the for-~. and i.:.mtents ot and approve 

or disapprove interstate co~tracts in dccordance w1th the 

provisions of 20-9-70~; 
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tZ9t~ approve or disapprove the conduct of school on 

a Saturday or on pupil-instruction-related days in 

accordance with the provisions of 20-1-303 and 20-1-304; 

tZ±-tiIQl recommend standards of accredita:ion for all 

scr.ools to the board of public educativn and evaluate 

compliance with the standards and recommend accreditation 

status of ~very school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

tiitJ..l!.l collect and maintain a file of curriculum 

guides and assist schools with instructional programs in 

accordance with the provisions of 20-7-113 and 20-7-114; 

t'r-3t~ establish and maintain a library of visual, 

aural, and other educational media in accordance with the 

provisions of 20-7-201; 

t%4tJ1.l.l license textbook dealers and initiate 

prosecution of textbook dealers violating the law in 

accordance with the provisions of the tex~bouks part of this 

title; 

tr5ti.ill as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

ti6t.!2.?.l supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 
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fi7til§.l administer the traffic education program in 

accordance with the provisions of 20-7-502; 

tr8t__i_lll adminlster the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

tr9tE!!.l review school building plans and specifications 

in accordance with the provisions of 20-6-622; 

t3etilll_ prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; 

t3itill..l_ provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature; 

t3~t11._U administer the distribution of guaranteed tax 

base aid in accordance w~th 20-9-366 through 20-9-369; and 

t33tllli perform any other duty prescribed from tirne to 

time by tt1is title, any other act of the legislature, or the 

policies of the board of public education.'' 

Section 4. Section 20-3-107, MCA, is amended to read: 

•20-3-107. Controversy appeal. (1) The superintendent 

of public instruction shall decide matters of controversy 

when they are appealed from~ 

tat a decision of a county superinte11dent rendered 
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under the provisions of 20-3-210,-or 

tbt--a-dee±sien-ef--a--eoanty--traft~portation--eommittee 

rendered-~nder-t"e-provis±one-of-~0-i9-i3~. 

(2) The superintendent of public instruction shall make 

his ! decision on the basis of the transcript of the 

fact-finding hearing conducted by the county superintendent 

or--eoanty--transpertat¼en-eel'IU'll¼ttee and documents presented 

at the hearing, The superintendent of public instruction may 

require, if he-deeme it is considered necessary, affidavits, 

verified statements, or sworn testimony as to the facts in 

issue. The decision of the superintendent of public 

instruction sha¼¼-be is final, subject to the proper legal 

remedies in the state courts. Stte~ The proceedings ~ha±! 

must be commenced no later than 60 days after the date of 

the decision of the superintendent of public instruction. 

(3) In order to establish a uniform method of hearing 

and determining matters of controversy arising under this 

title, the superintendent of public instruction shall 

prescribe and enforce rules of practice and regulations for 

the conduct of hearings and the determination of appeals by 

all school officials of the state. 

(4) Whenever in a contested case the superintendent of 

public instruction is disqualified from rendering a final 

decision, Me the superintendent of public instruction shall 

appoint a hearing examiner as provided in 2-4-611 and the 
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decision of the hearing examiner constitutes the 

superintendent's final order except as provided in this 

subsectior1. s~eh ~ final order is subject to all the 

provisions of Title 2, chapter 4, relating to final agency 

decisions or orders, including judicial review under Title 

2, chapter 4, part 7." 

Section 5. Section 20-3-205, MCA, is amended to re.=10~ 

"20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

{l) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in the county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment cf any person employed 

in the county as a teacher, specialist., principal, ::,r 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuitiori and--tran!5por-tettion obligation 

submitted in accordance ,.,,..ith the prc.Jvisions of 20-5-323 dnC 

20-5-324; 
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I 5 l file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions cf 20-6-201 and 20-6-301: 

(71 kee;, a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigr1ed under the 

provisions of this title regulating the 

alteration, or abandonment of districts; 

organization, 

( 9) act on any unification proposition 

approved, establish additional trustee nominating 

in accordance with 20-6-312 and 20-6-313; 

and, if 

districts 

[10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and budget amendments, 

and fulfill other responsibilities assigned under the 

provisions 

systems; 

of this 

(13) submit an 

title 

annual 

regulating school budgeting 

financial report to the 

superintendent of public instruction in accordance with the 
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provisions of 20-9-211; 

114) monthly, unless othe~wise provided by law, order 

the county treasurer to apportior. state money, county school 

money, and any other school mcney subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, or 

20-9-347,-,8-16-±45,-or-,8-10-146; 

(15) act on any request to transfer 

belonging {ANS) in accordance with the 

20-9-313 ( 3); 

average number 

provisions of 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the general fund 

revenue provisions of the general tund part of this title; 

(17} compute the reve~~e~ revenue and the district and 

county levy requirements for each fund included in each 

district 1 s final budget and report the computations to the 

board of county commissioners in accordance with the 

provisions of the general fund, transportation, bonds, and 

other school funds parts of this title: 

{18) file and--forwerd bus driver certifications,-

tranepertat±on----eoft~raets,----and---state---traneportation 

~eimbtt~sement-eia¼ms in accordance with the provisions of 

20-10-103,-,8-l8-±♦37-or-,8-i8-i45; 

(19) for districts that do not employ " district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 
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20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook 

provisions 

dealer's activities when 

of 20-7-605 and otherwise 

textbook dealer provisions of this title; 

required 

comply 

under the 

with the 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed r~om-time-~~-eim~ 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of official acts, preserve all 

reports submitted to the superintendent under the provisions 

of this title, preserve all books and instructional 

equipment or supplies, keep all documents applicable to the 

administration of the office, and surrender all records, 

books, supplies, and equipment to the next superintendent; 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 
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fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the districti 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

{26) hold meetings for the members of the trustees from 

time-to-time at which matters for the good of the districts 

must be discussed." 

Section 6. Section 20-3-206, MCA, is amended to read: 

•20-3-206. Additional positions. fn--~is--eepaeity-ee 

eott~ty-s~perintendent7-he The county supe~int~ndent e¼~o 

shall serve as: 

(1) the---ehairman---or---tne---eottnty---trans~or~etion 

eeft\fflittee,-as-preseribed-by-i8-i8-~3i~ 

t~t a member of the high school boundary commission of 

the county, as prescribed by 20-6-304; 

t3t1±.l an attendance officer for a district under the 

conditions prescribed by 20-5-104; and 

t4till the clerk of a joint board of tn;stees L.Jr.der the 

conditions prescribed by 20-3-361." 
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Section 7. Section 20-5-102, MCA, is amended to read: 

•20-5-102. Compulsory enrollment and excuses. (1) 

Except as provided in subsection (2), any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year shall cause the child to be 

instructed in the program prescribed by the board of 

education pursuant to 20-7-111 until the later 

following dates: 

la) the child's 16th birthday; 

[b} the date of completion of the work of 

grade. 

public 

of the 

the 8th 

{2) A parent, guardian, or other person shall enroll 

the child in the school assigned by the trustees of the 

district within the first week of the school term or when he 

th~ild establishes residence in the district unless the 

child is: 

(a) enrolled in a school of another district or state 

under any of the tUition provisions of this title; 

(b) ~rov±ded--w¼th--9Hper•~~ed--eorresponde~ee-etttdy-or 

sttpervieed-home-stttdy-ttnder-the-trensportation-pre¥±s±ons-oE 

this-t±tie~ 

tet excused from compulsory school attendance upon a 

determination by a district judge that attendance is not in 

the best interest of the child; 
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tdt.i.£1 excused by the board of trustees upon a 

determination that attendance by a child who has attained 

the age of 16 is not in the best interest of the child and 

the school; or 

tetlfil. enrolled in a nonpublic or home school that 

complies with the provisions of 20-5-109. For the purposes 

of this subsection tet ~, a home school is the instruction 

by a parent of his~ child, stepchild~ or ward in his~ 

parent's residence and a nonpublic school includes a 

parochial, church, religious, or private school." 

Section 8. Section 20-5-320, MCA, is amended to read: 

•20-5-320. Attendance with discretionary approval. (1) 

A child may be enrolled in and attend a school in a Montana 

school district that is outside of the child's district of 

residence or a public school in a district of another state 

or province that is adjacent to the county ot the child's 

residence, subject to discretionary approval by the trustees 

of the resident district and the district of choice. If the 

trustees grant discrelionary approval of the child's 

attendance in a school of the district, the parent or 

guardian may be charged tuition and may be charged for 

transportation. 

(2) (a) Whenever a parent or guardian of a child wishes 

to have the child att~nd a school under the provisions of 

this section, the parent or guardian shall apply to the 
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trustees of the district where the child wishes to attend. 

The application must be made on an out-of-district 

attendance agreement form supplied by the district and 

developed by the superintendent of public instruction. 

(b) The attendance agreement must set forth the 

financial obligations, if any, for tuition and for costs 

incurred tor transporting the child ttnder-~±tie-~a,-eh~~~er 

±6. 

(c) The trustees of the district of choice may waive 

any or all of the tuition rate, but any waiver must be 

applied equally to all students. 

(3) An out-of-district attendance agreement approved 

under this section requires that the parent or guardian 

initiate the request for an out-of-district attendance 

agreement and that the trustees of both the district of 

residence and the district of choice approve the agreement. 

(4) If the trustees of the district of choice waive 

tuition, approval of the resident district trustees is not 

required. 

(5) The trustees of a school district may approve or 

disapprove the 

consistent with 

local board of 

agreements. 

out-of-district attendance agreement 

this part and the policy adopted by the 

trustees for out-of-district attendance 

(6} The approval of an out-of-district attendance 
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agreement by the applicable approval agents or as the result 

of an appeal must authorize the child named in the agreement 

to enroll 1n and attend the school named in the agreement 

for the designated school year. 

(7) The trustees of the district where the child wishes 

to attend have the discretion to approve any attendance 

agreement. 

(8) This section does not preclude the trustees of a 

district from approving an attendance agreement fer 

educational program offerings not provided by the resident 

district, such as the kindergarten or grades 7 and 8 

programs, if the trustees of both districts agree to the 

terms and conditions for attendance and any tuition and 

transportation requirement. For purposes of this subsection, 

the trustees of the resident district shall initiate the 

out-of-district agreement. 

(9) (a) A provision of this title may not be construed 

to deny a parent the right to send a child, at personal 

expense, to any school of a district ocher than the resident 

district when the trustees of the district of choice have 

approved an out-of-district attendance agreement and the 

parent has agreed to pay the tuition as pre~cribed ny 

20-S-323. However, ~~~~; this subsection (9), the t~1tion 

rate must be reduced by L~e amount the parent er guardian ot 

the child paid in district and county property taxes duri~g 
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the immediately preceding school fiscal year for the benefit 

and support of the district in which the child will attend 

school. 

(b) For the purposes of this section, "parent or 

guardian'' includes an individual shareholder of a doffiestic 

corporation as defined in 35-1-113 whose shares are 95% held 

by related family members to the sixth degree of 

consanguinity or by marriage to the sixth degree of 

affinity. 

(c} The tax amount to be credited to reduce any tuition 

charge to a parent or guardian under subsection (9)(a) is 

determined in the following manner: 

(i) determine the percentage of the total shares of the 

corporation held by the shareholder parent or parents or 

guaJ:"dian; 

(ii) determine the portion of property taxes paid in the 

preceding school fiscal year by the corporation, parent, or 

guardian for the benefit and support of the district in 

which the child will attend school. 

{d) The percentage of total shares as determined in 

subsection (9)1c)(i) is the percentage of taxes paid as 

determined in subsection (9)(c)(ii) that is to be credited 

to reduce the tuition charge. 

(10) As used in 20-5-320 through 20-5-324, the term 

11 guardian" means the guardian of a minor as provided in 
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Title 72, chapter 5, part 2," 

Section 9. Section 20-5-321, MCA, is amended to read: 

•20-5-321. Attendance with 

tuition o"d---tra"sportation. 

mandatory 

( 1 I An 

approval 

out-of-district 

attendance agreement that allows a child to enroll in and 

attend a school in a Montana school district that is outside 

of the child's district of residence or in a public school 

district of a state or province that is adjacent to the 

county of the child's residence is mandatory whenever: 

(a) the child resides closer to the school that the 

child wishes to attend and more than 3 miles from the school 

the child would attend in the resJ.dent district: 

(b) the child resides in a location where, due to road 

or geographic conditions, it is impractical to attend the 

school nearest the child 1 s residence; 

(cl the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school in the resident district or 

the parent must move to the elementary district where the 

high school is located to enroll another child in high 

school; 

(d) the child has been adjudicated by a court of 
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competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in 

of supervision or a delinquent youth, as defined 

need 

in 

41-5-103, and has been placed in a licensed youth care 

facility that is approved by the department of family 

services and, as a result of the placement, is required to 

attend school outside of the child's district of residence; 

or 

(e} the child is required to attend school outside of 

the district of residence as the result of a placement by a 

state agency or parent in a group home licensed by the state 

or an order of a court of competent jurisdiction. 

(2) (a) Whenever a parent or guardian of a child, an 

agency of the state, or a court wishes to hav.e a child 

attend a school under the provisions of this section, the 

parent or guardian, agency, or court shall complete an 

out-of-district attendance agreement in consultation with an 

appropriate official of the district Lhe child will attend. 

(b) The attendance agreement must set forth the 

financial obligations, if any, for costs incurred for 

t~±tion-artd arty-d±se~etio"ary-prov±s±on-0£ transportation or 

for tuition as provided in 20-5-323 e"d-~±t¼e-ze,-ehepte~ 

¼8. 

(c) The trustees of the district of choice may waive 

any or all of the tuition rate, but any waiver must be 

-21- SB 34 

l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0034/02 

applied equally to all students. 

(3) Except as provided in subsection (4), the trustees 

of the resident district and the trustees of the district of 

choice shall approve the out-of-district attendance 

agreement and notify the county superintendent of schools of 

the county of the child's residence of the approval of the 

agreement within 10 days. The county superintendent shall 

approve the agreement for payment under 20-5-324(5). 

(4) Unless the child is a child with disabilities who 

resides in the district, the trustees of the district where 

the school to be attended is located may disapprove an 

out-of-district attendance agreement whenever they find 

that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 

the acceptance of che child.'' 

Section 10. Section 20-5-323, MCA, is amended to read: 

•20-5-323. Tuition and-tren~portet±on rates. (1) Except 

as provided in subsections (3} and (4), whenever a child has 

approval to attend a schocl outside cf the child's district 

of residence under the provisions of 20-5-320 or 20-5-321, 

the basis of the rate of tuition is a flat rate fer each of 

the 15 district-size groupings determined by rule by the 

superincendent of public insttuction by March 15 8f each 

year, using statewide district expenditure and revenue data 

for the general fund, debt service fu11d, dnd retirem~nt fund 
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to determine the average district contribution. 

(2) The tuition for children with disabilities must be 

determined under rules adopted by the superintendent of 

public instruction for the calculation cf tuition for 

special education pupils. 

(3) The tuition rate for out-of-district placement 

pursua~t to 20-5-32l(l)(d) and (l)(e) for a student without 

disabilities who requires a program with costs that exceed 

the average district costs must be determined as the actual 

individual costs of providing that program according to the 

following: 

(a) the district of attendance and the district, 

person, or entity responsible for the tuition payments shall 

approve an agreement with the district of attendance for the 

tuition cost; and 

(b) for a Montana resident student, the average 

district per-ANB foundation payment amount received in the 

year for which the tuition charges are calculated must be 

subtracted from the per-student program costs for a Montana 

resident student. 

{4) When a child attends a public school of another 

state or province or has been placed by a state agency in an 

out-of-state residential program, the amount of daily 

tuition may not be greater than the average annual cost per 

student in the child•s district of residence·. This 
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calculation for tuition purposes is determined by totaling 

all of the expenditures for all of the district budgeted 

funds for the preceding school fiscal year and dividing that 

amount by the October 1 enrollment in the preceding school 

fiscal year. For the purposes of this subsection, the 

following do not apply: 

(a) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; 

(b) placement made in a state or province with a 

reciprocal tuition agreement pursuant to 20-5-314; Ol 

(c} an order issued under Title 40, chapter 4, part 2. 

t5t--~he-amottnt,-i£-eny,-eharged-£or-transportation--may 

not-e~eeed-the-¼esser-e£-the-avera9e-transportatie"-eost-per 

stttdent--in-the-ehi½dis-distriet-o£-residenee-or-i¼7i5-eent~ 

per--m~¼e,--~he--avera9e--expenditttres--£or---the---distriet 

transportation--rttn~--for--the--preeed±n9-sehoo¼-£isea¼-year 

fflttst-be--ea¼ettiated--by--divid~ng--the--transportation--fttnd 

expenditttres--~y--the-eeteber-¼-enroi¼men~-ror-the-preeedi~g 

fi!!iea¼-year~" 

Section 11. Section 20-5-324, MCA, is amended to read: 

•20-5-324. Tuition report and payment provisions. (1) 

At the close of the school term of each school fiscal year 

and before July 15, the trustees of a district shall report 

to the county superintendent: 

{a) the name and district of residence of each child 
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who is attending a school of the district under an approved 

mandatory out-of-district attendance agreement; 

(b) the number of days of enrollment for each child 

reported under the provisions of subsection (l){a); 

(C) the annual tuition rate for each child's tuition 

payment, as determined under the provisions of 20-5-323, and 

the tuition cost for each reported child; and 

(d) the names, districts of attendance, and amount of 

tuition to be paid by the district for resident students 

attending public schools out of state. 

(2) The county superintendent shall send, as soon as 

practicable, the reported information to the county 

superintendent of the county in which a reported child 

resides. 

(3) Before July 30, the county superintendent shall 

report the information in subsection 

superintendent of public instruction, who 

(l}(d) to the 

shall determine 

the total foundation amount for which the district would be 

eligible if the student were enrolled in the resident 

district. The reimbursement amount is the difference between 

the actual amount paid and the amount calculated in this 

subsection. 

(4) Notwithstanding the requirements of subsection (5), 

tuition payment provisions for out-of-district placement of 

students with disabilities must be determined pursuant to 
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Title 20, chapter 7, part 4. 

(5) Except as provided in subsection (6), when a child 

has approval to attend a school outside the child 1 s district 

of residence under the provisions of 20-5-320 or 20-5-321, 

the district of residence shall finance the tuition amount 

from the district tuition fund aftd-afty-~ransportatioft-afflottftC 

£rom-the-traftsportation-fttnd. 

(6) When a child has mandatory approval under the 

provisions of 20-5-321, the tuition and--traft9portatioft 

obligation for an elementary school child attending a school 

outside of the child 1 s county of residence must be financed 

by the county basic tax for elementary districts, as 

provided in 20-9-331, for the child's county of residence or 

for a high school child attending a school outside the 

county of residence by the county basic tax for high school 

districts, as 

of residence. 

provided in 20-9-333, for the child's county 

( 7) By December 31 of 

county superintendent or 

one-half of any tuition 

the school fiscal year, the 

the trustees shall pay at lease 

and--transportatioft obligation 

established under this section out of the money realized to 

date fr~m the appr~priate basic county tax account provided 

for in 20-9-3J4 or from the district luition or 

tf'&!'l9portation :"und. The remaini0g tuition and 

t-t""a!"ls-port-a_t±on oul~gati.on must be paid by June 15 of the 
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school fiscal year. The payments must be made to the county 

treasurer in each county with a school district that is 

entitled to tuition a~e-tre~~portetion. Except as provided 

in subsection (9), the county treasurer shall credit tuition 

receipts to the genera: fund of a school district entitled 

to a tuition payment. The tuition receipts must be used in 

accordance, with the provisions of 20-9-141. ~he-eettnty 

tr~esttrer--sha½½--ered¼t--transportatton--reeeipte--to---the 

transportation--~ttne--0£--a--sehoo¼--distriet--entit¼ed-to-a 

transportation-payfflent~ 

(8) rhe superintendent of public 

reimburse the district of residence 

instruction 

from the 

shall 

state 

equalization account for the foundation amount determined in 

subsection (3). 

( 9) (a) Any tuition receipts received under the 

provisions of 20-5-323(3) or Title 20, chapter 7, part 4, or 

i9-5-3i3t3t foe the current school fiscal year that exceed 

the tuition receipts of the prior year may be deposited in 

the district miscellaneous programs fund and must be used 

for that year in the manner provided for in 20-9-507 to 

support the costs of the program for which the tuition was 

received. 

(b) Any other tuition receipts received for the current 

school fiscal year that exceed the tuition receipts of the 

prior year may be deposited in the district miscellaneous 
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programs fund and may be used for that year in the manner 

provided for in that fund. For the ensuing school fiscal 

year, the receipts must be credited to the district general 

fund budget. 11 

Section 12. Section 20-6-401. MCA, is amended to read: 

"20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwise, 

definitions apply: 

the following 

( 1) "Component distcicts" means the elementary or high 

school districts incorporated into the enlarged district. 

( 2) ''Eligible pupils'' means the average number 

belonging (ANB) in the operating schools of the component 

districts and the tuition pupils residing in the component 

districts and attending another district's school under the 

tuition provisions of the school laws, except that the 

pupils residin·g in the component district having the largest 

total number of pupils are ineligible for bonus payment 

consideration. 

(3) "Enlarged district'' means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component districts. 

(4) "General bonus payment 11 for first- and second-class 

school districts must be $450 per eligible pupil per year 

for a period of 3 years and must be deposited in the 

enlarged district's general fund. General bonus payment for 
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third-class school districts must be $750 per eligible pupil 

per year for a period of 3 years and must be deposited in 

the enlarged district's general fund. The general bonus 

payment must be made from the state school equalization aid 

account. 

t5t--•~ranspertat¼en-bentts-payffleneu-is-the-pro~ision--or 

66-if~%--state--finaneing--o£-the-on-eehedttle-eransportation 

afflettnt-ae-preyided-by-the-transpertat±on-pro~isions--of--the 

sehoo¼---¼aws.---When--an--e¼igi~¼e--pttpi¼--¼e--entit±ed--to 

transportation,-tfte-en¼arged-dietriee--ie--entitled--to--the 

transportatien--benus--payment--for-the-e¼igib¼e-pttpi¼-for-a 

period-e£-3-yeareT-~he-payment-mttst-be-made-trom--the--state 

transpertat½en--aid-aeeottnto-When-the-e%±g±b¼e-pttpi¼-fides-a 

btts-providin9-transportation-£or-ine½iqib¼e-pttpi¼s,--~he--66 

if3,--state--£±nane±ng--o£--the--on-seh~dtt¼e-amottnt-tor-this 

payment-mttst--be--prorated--to--provide--tinaneing--£or--the 

e½¼gib¼e-pttpi¼T" 

Section 13. Section 20-6-406, MCA, is amended to read: 

"20-6-406. Disbursal and deposit of bonus payments. On 

or before June 30 of the next 3 consecutive years following 

the year of application, the superintendent of public 

instruction shall disburse the bonus payments for approved 

applications to the enlarged school district, and stteh the 

disbursement is statutorily appropriated as provided in 

17-7-502, The general bcnus payment shaH must be deposited 
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by the county treasurer in the enlarged district's general 

fund,--and--th~--trenspo~tat¼on--bontts--payment---sha¼i---be 

deposited--by--the--cottnty--~reasttrer--in-tfte-transportetion 

Ettnd. ~~ese ~ bonus payments-shell-not-be is not considered 

as a part of the regular state equalization aid or-~tate 

treneportattol"l-ai-d received by the enlarged district." 

Section 14. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requirements financial 

responsibility for special education. (1) In accordance with 

the provisions of 1-1-215, a child's district of residence 

for special education purposes is the residence of the 

child 1 s parents or of the child"s guardian if the parents 

are deceased, unless otherwise determined by the court. This 

applies to a child living at home, in an institution, or 

under foster care. If the parent has left the state, the 

parent's ¼ast-~l"lewn last-known district of residence is the 

child's district of residence. 

(2) The county of residence is financially responsible 

for tuition and-transportation as established under 20-5-323 

for a child with disabilities, as defined in 20-7-401, 

including a child who has been placed by a state agency in a 

foster care or group home licensed by the state. The county 

of residence is not financially responsible for tuition and 

trat1:spertati-on for a child with disabilities ..,ho is placed 

by a state age~cy in an ouc-of-state public school er an 
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out-of-state private residential facility. 

(3) If an eligible child, as defined in 20-7-436, is 

receiving inpatient treatment in an in-state residential 

treatment facility or children's psychiatric hospital, as 

defined in 20-7-436, and the educational services are 

provided by a public school district under the provisions of 

20-7-411 or 20-7-435, the superintendent of public 

instruction shall reimburse the district providing the 

services for the negotiated amount, as established pursuant 

to 20-7-435(5), that represents the district's costs of 

providing education and related services. Payments must be 

made from funds appropriated for this purpose. If the 

negotiated amount exceeds the daily membership rate under 

20-7-435(3) and any per-ANB amount of direct state aid, the 

superintendent of public instruction shall pay the remaining 

balance from the state equalization aid account. However, 

the amount spent from the state equalization aid account for 

this purpose may not exceed $500,000 during any biennium. 

(4) Under the provisions of 20-7-422(3), the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 

need of special education and related services and is placed 

by a state agency in an out-of-state private residential 

facility or out-of-state public school, provided that, in 
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determining the special education services needed for the 

child with disabilities, the district of residence has 

complied with the rules promulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disQbilities is responsible for the financial costs of 

room and board and the treatment of the child." 

Section 15. Section 20-7-421, MCA, is amended to read: 

•20-1-421. Arranging attendance in another district in 

lieu of a special education program. -- tuition. (1) In 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need of special education and 

related services in another district within the state of 

Montana. 

(2) Tuition and---tr,e:nsporte:t±on as required under 

20-5-323 may be charged as provided in 20-7-420.'' 

Section 16. Section 20-7-424, MCA, is amended to read: 

•20-7-424. No tuition when attending state institution. 

Whenever a child is attending a state-funded institution in 

Montana, the resident district or county is not required to 

pay tuition to the state institution for the child, but 

whenever at the recommendation of institution officials the 

child attends classes conducted by a school within a local 

district, the district or county where the parents or 
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guardian of the child maintains legal residence shall pay 

tuition to the district operating the school in accordance 

with the provisions of 20-5-321 or 20-7-421, whichever 

section applies to the circumstances of the c~ild. 

~~aneportat±on-payments-mttet-be-made-£or--etttdente--enrolled 

in--any--se~eo¼--d¼str¼et--e±asses--or--reeeiving--training, 

ine¼ttding--ettffllller--eeeeione,--at--t~e-etate-¼nstittttion.-~"e 

se"edtt±e-0£-transportation--paymente--mdst--be--approved--in 

aeeerdanee--w¼t~--existing--transportation-payment-ee"edtt±ee 

and-mttet-be-approved-by-the-eottnty-transportation--committee 

and-the-sttperintendent-o£-pttb¼ie-±n9trttetiofto 11 

Section 17. Section 20-7-431, MCA, is amended to read: 

"20-7-431. (Temporary) Allowable cost schedule for 

special programs -- superintendent to make rules annual 

accounting. (l} For the purpose of determining the allowable 

cost payment amount for special education as defined in 

20-9-321, the following schedule of allowable costs must be 

followed by the school district in preparation of its 

special education budget for state aid request purposes and 

by the superintendent of public instruction in hi& the 

review and approval of the budget {for the purposes of 

determining the amount of the allowable cost payment for 

special education for the district, and as used in this 

schedule, "full-time special pupil" and "regular ANB" are to 

be determined in accordance with 20-9-311 and 20-9-313): 
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(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses~ including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full time in the 

special program; if 9tte" the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time whi:ch !_hat each 

person devotes to the special program; 

(ii) teaching supplies and textbooks if used exclusively 

for special programs--the actual total cosc; 

(iii} other expenses, including: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(8) transportation 

personnel who travel 

costs for special education 

on an itinerant basis from school to 

school or district to district or ta in-state child study 

team meetings or in-state indi~idualized education program 

meetings--the actual cost to t~e district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 
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(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if the personnel are shared between special 

and regular programs--a portion of the entire cost 

corresponding to 

person devotes 

the entire working time which that each 

to the special program. Professional 

supportive personnel may include counselors, social workersF 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel who 

assist professional personnel in supportive services--the 

entire cost if employed full time in the special program; if 

the personnel are shared between special and regular 

programs--a portion of the entire cost corresponding to the 

entire working time wh±eh ~ each person devotes to the 

special program: 

{C) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 
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personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintendnce of equipment--the actual 

total co~t. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for: 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

must be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

program before the district may count an allowable cost 

under subsection (l)(b) of-th±s-seetion; and 

(c) defining the kinds or types of equipment whose for 

~ costs may be counted under subsection (l}(c)(i) 0£ 

thi8-8eetion. 

(3) An annual accounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting~ 

(4) If a board of trustees chooses to exceed the budget 

approved by the superintendent of public instruction, costs 
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in excess of the approved budget may not be reimbursed under 

the allowable cost payment for special education. 

(5} Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve an 

allowable cost payment amount for special education that 

exceeds legislative appropriations; however, any unexpended 

balance from the first year of a biennial appropriation may 

be spent in the second year of the biennium in addition to 

the second year appropriation. 

(b) If the total allowable cost of the special 

education budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction, The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the allowable cost payment for 

special education and is the responsibility of the school 

district. 

20-7-431. (Effective July 1, 1994) Allowable cost 
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schedule for special programs superintendent to make 

rules -- annual accounting. (1) For the purpose of 

determining the allowable cost payment amount for special 

education as defined in 20-9-321, the following allowable 

costs and reports must be reviewed by the superintendent of 

public instruction for the purposes of determining the 

amount of the allowable cost payment for special education 

payments and a district's special education expenditures: 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses, including: 

(i) the cost of salaries and benefits of special 

program teachers, regular program teachers, and teacher 

aides, corresponding to the working time that each person 

devotes to the special program; 

(ii) the total cost of teaching supplies and textbooks 

for special programs; 

(iii) the purchase, rental, repair, and maintenance of 

instructional equipment required to implement a sti...dent 's 

individualized education program; 

{iv) activities associated with teacher assistance teams 

that provide prereferral intervention; 

{v) the cost of contracted services, includir.g fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery cf 

special education services by public or private agencies; 
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(vi) transportation costs for 

instructional personnel who travel 

SB 0034/02 

special education 

on an itir.erant basis 

from school to school or district to district or to in-state 

child study team meetings or 

education program meetings; 

in-state individualized 

(b) related services, including: 

(i) the cost of salaries and benefits of professional 

supportive personnel, corresponding to the working time that 

each person devotes to the special program. Professional 

supportive 

supervisors, 

personnel may 

speech-language 

include special education 

pathologists, audiologists, 

counselors, social workers, psychologists, psychometrists, 

physical and occupational physicians, 

therapists. 

nurses, and 

Iii) the cost of salaries and benefits of clerical 

personnel who assist professional personnel in supportive 

services, corresponding to the working time that each person 

devotes to the special program; 

(iii} the cost of supplies for special programs; 

(iv) activities associated with teacher asslstance teams 

that provide prereferral interventions; 

(v} the cost of contracted services, including fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by public or private agencies: 
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(vi) transportation costs for special education related 

services personnel who travel on an itinerant basis from 

school to school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings; 

{vii) equipment purchase, rental, repair, and 

maintenance required to implement a student's individualized 

education program; 

(viii) the additional cost of special education 

cooperatives or joint boards, including operation and 

maintenance, travel, recruitment, and administrationL 

(ix) the cost of transportation as identified in the 

individual education plans of special education pupils. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for keeping necessary records for 

supportive and administrative personnel and any personnel 

shared between special and regular programs. 

(3) An annual accounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

(4} Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 
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public employees• retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(5) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve an 

allowable cost payment amount for special education that 

exceeds legislative appropriations; however, any unexpended 

balance from the first year of a biennial appropriation may 

be spent in the second year of the biennium in addition to 

the second year appropriation. 

(b) If the total special education allowable cost 

payment, as determined in 20-9-321, exceeds legislative 

appropriations available for special education, each 

district shaii must receive a pro rata share of the 

available appropriations." 

Section 18. Section 20-7-441, MCA, is amended to read: 

"20-7-441. Speeia±----ed~eatie"----ehi±d CHILD WITH 

DISABILITY -- eligibility for transportation. With the 

approval of the superintendent of public instruction, any ~ 

epeeia±--ed~eation child WITH A DISABILITY ehe±¼-be-e¼igib¼e 

for must be provided transportation7-whieh-sha¼¼-be-provided 

by the resident district WHEN TRANSPORTATION IS IDENTIFIED 

AS A RELATED SERVICE ON THE STUDENT'S INDIVIDUAL EDUCATION 

PLAN AND7 when he the child is enrolled: 

(1) in a special education class or program operated by 
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the district of stteh the child's residence; 

{2) in a special education class or program operated by 

a Montana district other than the child's resident district; 

(3) under an approved ttt±ti:on OUT-OF-DISTRICT 

ATTENDANCE agreement in a special education class or program 

operated outside of the state of Montana; or 

(4) under an approved tttition OUT-OF-DISTRICT 

ATTENDANCE agreement in a private institution." 

Section 19. Section 20-7-443, MCA, is amended to read: 

"20-7-443. Financial assistance for under-six-year-old 

special education class or program. Any district operating 

an approved special education class or program for children 

under the--a9e--0£ 6 years shaii-be of age is eligible for 

financial assistance in accordance ~ith 20-7-431 and--for 

tra~eportat+on-re±mbtlreeffle"t-~"der-i8-i-44i.'' 

Section 20. Section 20-9-166, MCA, is amended to read: 

•20-9-166. State financial aid for budget amendments. 

Whenever a final budget amendment has been adopted for the 

general fund er-tfte-tra~9portat±-en-£ti~d to finance the cost 

of an amendment resulting from 

trustees may apply to the 

increased enrollment, the 

superintendent of public 

instruction for an increased payment from the state public 

school equalization aid account for e~e-BASE-f~~d~"g-pre9ram 

er--£or--state--tran9portati:on-re±mb~r~em~ne,-or-beth direct 

state aid. The superintendent of public 1nstructio~ shall 
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public instruction 

application. The 

shall approve or 

application for increased direct state 

SB 0034/02 

superintendent of 

disapprove each 

did made in 

accordance with 20-9-314 and this section. When the 

superintendent of public instruction approves an 

application, the superintendent of public instruction shall 

determine the additional amount of state aid from the state 

public school equalization aid account or--t~e--eta~e 

~rene~o~t8t±on-reimb~~sement that will be made available to 

the applicant district because of the increase in 

enrollment. The superintendent of public 

notify the applicant district of the 

instruction shall 

approval or disapproval and, in the event of 

superintendent's 

approval, the 

amount of additional state aid that will be made available 

for the general fund or--tne--tren9~orta~±o"--£~nd. The 

superintendent of public instruction shall disburse the 

state aid to the eligible district at the time the next 

regular state aid payment is made." 

Section 21. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts that are entitled to 

a portion of the money according to the apportionments 

-43- SB 34 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0034/02 

ordered by the county superintendent or by the 

superintendent of public instruction. A separate accounting 

must be maintained for each county fund supported by a 

countywide levy for a specific, authorized purpose, 

including: 

{a} the basic county tax in support of the elementary 

BASE aid; 

(b) the basic special tax for high schools in support 

of the high school BASE aid; 

{c) e"e--eoanty--eax--±"--~apport-of-t"e-tr8"e~ortation 

eehedtt½ee~ 

tdt the county tax in support of the elementary and 

high school district retirement obligations; and 

tetJ..!!l any other county tax for schools, including the 

community colleges, which that may be authorized by law and 

levied by the county commissioners. 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) and the amount of any 

other school money subject to apportionment and apportion 

the county and other school money to the districts in 

accordance with the apportionment ordered by the county 

superintendent or the superintendent of public instruction; 

(3) keep a separate accounting of the receipts, 
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expenditures, and cash balances for each fundi 

( 4) 

warrants 

except as otherwise 

properly drawn on 

limited by law, pay all 

the county or district school 

money and properly endorsed by their holders; 

(5) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if a fund is not designated by 

law. Interest and penalties on delinquent school taxes must 

be credited to the same fund and district for which the 

original taxes were levied. 

16) send all revenue received for a joint district, 

part of which is situated in the county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months after 

that date until the end of the school fiscal year; 

{7} at the direction of the trustees of a district 1 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(8) register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in acco,dance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(9) invest the money of any district as directed by the 
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trustees of the district within 3 working days of the 

direction; 

(10} each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, 

warrants, amounts and types of revenue received, 

cash balance; 

registered 

and the 

(11) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; 

(12) invest the money received from the basic county 

tax, 

of 

the 

the 

basic special tax, and the county levy in support 

elementary and high school district retirement 

obligations,--and--tne--eoa~ty--¼e~y--±n--9ttpport---of---t~e 

~ra"9per~a~io~--se~edtlie9 within 3 working days of receipt. 

The money must be inv~sted until the working day before it 

is required to be distributed to school districts within the 

county or remitted to the state. Permissible investments are 

specified in 20-9-213(4). All investment income must be 

deposited, and credited 

established to account 

purposes specified ln 

ttttdtilll£1-

proportionately, in the 

for the taxes received 

subsections (l)(a) 

funds 

for the 

through 

(13) remit on a monthly basis to the state treasurer, in 
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accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333, including all interest earned and 

excluding any amount required for high school out-of-county 

tuition under the provisions of 20-9-334, in repayment of 

the state advance for county equalization prescribed in 

20-9-347. ,Any funds in excess of a state advance must be 

used as required in 20-9-33l(l)(b) and 20-9-333(l)(b)." 

Section 22. section 20-9-506, MCA, is amended to read: 

•20-9-506. Budgeting and net levy requirement for 

nonoperating fund. (1) The trustees of any~ district which 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Stteh The 

nonoperating budget ~ha¼% must contain the nonoperating fund 

and, when appropriate, a debt service fund. The nonoperating 

budget form ~ha%¼ must be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for StlCh the fund by subtracting 

from the amount authorized by ~tteh the budget the sum of~ 

tat the end-of-the-year cash balance of the 
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nonoperati11g fund or, if it is the first year of 

nonoperation, the cash balance determined under the transfer 

provisions of 20-9-505; 

tbt--Che---es~±mated--a~ate--and--eottnty--~ra"e~ertat±o" 

reimbtlrsements~-and 

tet and any other money~ revenue that may become 

available during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the fourth Monday of 

August, and stteh the ievies 9ha±% must be made on the 

district by the county commissioners in accordance with 

20-9-142. 11 

Section 23. Section 20-10-101, MCA, is amended to read: 

N20-10-10l. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

t¼t--An-u~±igib¼e-transporteeu--means--a--pttb±ie--eehooi 

pttpi¼-who~ 

tat--is-5-yeare-o£-age-or-o±der-a~d-hae-ftot-attained-his 

Z±st--birthdey-er-who-±s-a-presehoo±-eh±id-w±th-disabi±itiee 

between-the-eges-of-3-and-6; 

tbt--ie-a-res¼dent-or-tne-etete-of-Montana; 

tet--regardiess--o~--distr±et--and--eotln~y---~onndarie~, 
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res¼dee-at-ieast-3-m±¼es7-0Yer-the-ehorteet-praet½ea¼-rottte7 

£rom--the--nearest--operat±ng--pttbi±e--e¼ementary--sehoo¼-or 

pttbi±e-h±gh-sehoo¼7-wh±ehever-the-ease-may-be;-and 

tdt--±s-eone±dered-to-reside-w±th-h±s-parent-or-gttard±an 

who-Ma±nta±ns-iegai-ree±denee-w±th±n-the-bo~ndar±es--0£--the 

d±s~r±et--£arn±sh±n9--the-traneportation-re9ardtess-o~-where 

the--etig±bie--transportee--aetttaiiy--¼±vee--when--attend±ng 

sehoo¼-. 

titill_ (a) A 11 school bus" means, except as provided in 

subsection tzttbtl..!.lill, any motor vehicle that: 

(i) complies with the bus standards established by the 

board of public education as verified by the Montana 

department of justice's semiannual inspection of school 

buses and the superintendent of public instruction; and 

(ii) is owned by a district or other public agency and 

operated for the transportation of pupils to or from school 

or owned by a carrier under contract with a district or 

public agency to provide transportation of pupils to or from 

school. 

(b) A school bus does not include a vehicle that is: 

(i) privately owned and not operated for compensation 

under this title; 

t±it-privs~eiy--ownea--and--op~~eee~--rer--re±mbttrsement 

~nder-i9-i8-%4%; 

Hhtli.U. either district-owned or privately owned, 
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designed to carry not more than nine passengers, and used to 

transport pupils to or from activity events or to transport 

pupils to their homes in case of illness or other emergency 

situations; or 

t±~tillli an over-the-road passenger coach used only to 

transport pupils to activity events. 

t-3tlll_ "Transportation" means: 

(a) a district•s conveyance of a pupil by a school bus 

between his the pupil's legal residence or an officially 

designated bus stop and the school designated by the 

trustees for his the pupil's attendance: or 

(b) ''individual transportation'' whereby a district is 

relieved of actually conveying a pupil. Individual 

transportation may include paying the parent or guardian for 

conveying the pupil,-reimb~re±ng-ehe-parent-er-g~erdien-ror 

t~e--popiiis--boerd--and--room,--or---pro~iding---~opervised 

eerre~pendence-e~ttdy-er-soper¥ieed-neme-etody." 

Section 24. Section 20-10-103, MCA, is amended to read: 

"20-10-103. School bus driver qualifications. Any 

driver of a school bus is qualified to drive a school bus if 

the driver: 

(l) is not less than 18 years of age; 

(2) is of good moral character; 

(3) is the holder of a commercial driver's license; 

{4) has filed with the district a satis!actory medical 
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examination report, on a form approved by the United States 

department of transportation or--by--~~~--~ttperin~enden~--or 

pttbiie--±ne~rttetion, signed by any physician licensed in the 

United States or, if acceptable to an insurance carrier, any 

licensed physician; 

(5) has completed a basic first aid course and holds a 

valid basic first aid certificate from an authorized 

instructorT-~he-±eettanee-of-the-eer~±£ieate-±e--governed--by 

rtt¼es---esteb¼ished---by---the---stt~er±ntendent---0£--pub¼ie 

±nstrttetien,--prov±ded--thet--the--rtt¼es--may--ettepend--this 

reqtt~Pement-£or-e-reasonabie-per~od-of--t±me--±P--there--has 

been--en-inadeqtlate-opport~nity-for-seetlr¼~g-t~e-bas±e-rtr~t 

a¼d-eottrse-and-eertirieateoi 

(6) has complied with any other qualifications 

established by the board of public education; and 

(7) has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven, certifying compliance with the 

driver qualifications enumerated in this section." 

Section 25. Section 20-10-104, MCA, is amended to read: 

•20-10-104. Penalty for violating law or rules. (1) 

Every district, its trustees and employees, and every person 

under a transportation contract with a district shai¼-be is 

subject to the policies prescribed by the board of public 

education and the rules prescribed by the superintendent of 
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public instruction. When-a--d±striet--knowingiy--vio¼ate~--a 

tra~epertatio~----¼aw---or---board---er---p~b¼±e---edtteat±on 

tra"eporeation--poi±ey,--stteh--d±str±et--eha¼i--£or£eit--any 

re±mbttrsement--otherwise---payab¼e---ttnder---i8-¼6-i4S---a~d 

i8-i9-¼46-tor-btte-mi¼es-aet~ai±y-tra~e±ed-dttr±ng-that-r±eeai 

year--±n--violat±on--0£--etleh--¼ew--or--po¼±e±eso-The-eottnty 

etlper±ntendent-sha¼i-sttspend-a¼i-stteh-re±mbttrsements-payabie 

to-the-dietriet-ttnti¼-the-distr±e~-eorreete--the--v±o¼ationo 

When---the--distr±et--eorreets--the--vio¼at±on,--the--eottnty 

ettperintendent-ehai¼-reettffle--pay±ng--reimbttrsemente--to--the 

distr±et,--bttt--the--amottnt-£or£e±ted-may-no~-be-pa¼d-to-the 

dietr±eto 

(2) When a person operating a bus under contract with a 

district knowingly fails to comply with the~ transpc~tation 

law or the board of public education transportation 

policies, the district may not pay h±m the person for any 

bus miles traveled during the contract year in violation of 

stteh the law or policies. Upon discovering etteh a violation, 

the trustees of the district shall give written notice to 

the person that unless the violation is corrected within 10 

days of the giving of notice, the contract will be canceled. 

The trustees of a district shall order the operation of a 

bus operated under contract suspended when the bus is being 

operated in violation of transportation law or policies and 

the trustees find that etteh the violation jeopardizes the 
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safety of pupils. 11 

Section 26. Section 20-10-107, MCA, is amended to read: 

•20-10-107. Power and duties of trustees. i!.l The 

trustees of any district sha¼¼-ha~e-the-power-to ~: 

t¼t~ purchase or rent a school bus; 

tit..tEl_ purchase or rent a two-way radio for a school 

bus when the trustees authorize a two-way radio as standard 

equipment in a school bus because s~eh the bus is operated 

where weather and road conditions may constitute a hazard to 

the safety of the school pupil passengers; 

t3t1£l provide for the operation, maintenance, and 

insurance of a school bus or a two-way radio owned or rented 

by the district; or 

t4till contract with a private party for the 

transportation of ei±g±b¼e-transportees,-and-s~eh-eontraet 

eha¼¼ pupils. The contract may not exceed t~e ~ term of 5 

years~ 

ill ~he EXCEPT FOR PROGRAMS ALLOWED UNDER 20-7-441, THE 

trustees of a district: 

~ may not make expenditures from the district general 

fund budget for any transportation proqram.-All-dietrict 

traftsportetie"-pregrems-mttet-be-b~dgeted; AND 

(B) SHALL BUDGET for ALL OTHER DISTRICT TRANSPORTATION 

PROGRAMS in the district tranS£OCtdtion fund under 

20-10-143, inc_l_lldi_!l_S! transportation for the purposes of 
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extracurricular athletics and activities.'' 

Section 27. Section 20-10-111, MCA, is amended to read: 

•20-10-111. Duties of board of public education. (1) 

The board of public education, with the advice of the 

Montana department of justice and the superintendent of 

public instruction, shall adopt and enforce pe½ieies rules, 

not inconsistent with the motor vehicle laws, to provide 

uniform standards and regulations for the design, 

construction, and operation of school buses in the state of 

Montana. Stteh The policies shall: 

(a) prescribe minimum standards for the design and 

construction of school buses not inconsistent with: 

( i) minimum standards adopted by the national 

commiss1on on safety education; or 

(ii) minimum standards adopted by the national highway 

safety bureau; 

lb) prescribe standards and specifications for the 

lighting equipment and special ~arning devices to be carried 

by school buses in conformity with: 

(i) current specifications approved by the society of 

automobile engineers; 

(ii) motor vehicle laws; and 

(iii) the requirement that all school buses have an 

alternately flashing prewarn1n9 lighting system of four 

amber signal lamps to be used while preparing to slop and an 
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alternately flashing warning lighting system of four red 

signal lamps to be used while stopped in accordance with 

61-9-402; 

{c) establish any other driver qualifications 

considered necessary in addition to the qualifications 

required in 20-10-103; 

(d) ~reseribe--eri~erta--fer---the---esta~¼ishme~t---0£ 

transpertatten-~serviee-areae-for-sehooi-Ous-p~rposes-by-the 

eettnty-transportation-eetftfflittee-which-sha¼¼--a¼¼ow--rer--the 

estab¼ishmen~--0£--sceh-areas-withoct-regard-to-the-distrie~ 

bottndary-¼¼nes-within-the-eocnty; 

tet--preseribe-any-other-eriteria-£er-the--determinatio~ 

0£--the-residenee-0£-a-pttpi¼-that-may-be-deemed-fteeesse~y-i" 

add¼t±on-to-the-erieer¼a-estabiished-ift-i8-¼8-¼857 

tft prescribe any other policies for -the operation of 

school buses wh¼eh that are not inconsistent with: 

(i) motor vehicle laws; 

{ii) minimum standards adopted for schoo1 bus operation 

by the national commission on safety education; 

(iii) highway safety standards; and 

(iv) the transportation provisions of this title; and 

tgtltl prescribe standards for the measurement of the 

child seating capacity of school busesr to be known as the 

rated capacity. 

(2) The board of public education shall prescribe any 
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other policy necessary for the proper administration and 

operation of individual transportation programs that are not 

inconsistent with the transportation provisions of this 

title.• 

Section 28. Section 20-10-124, MCA, is amended to read: 

•20-10-124. Private party contract for transportation 

individual transportation contract. (1) When the trustees 

contract with any private party to provide transportation to 

eiigi~le-transportees, the private party shall comply in 

every respect with the regulations of the board of public 

education for the standards of equipment, operation and 

safety of the school bus, and qualifications of the driver. 

The trustees may, in contracting with private parties, 

require added safeguards by supplementing the board of 

public education policies in the contract with additional 

requirements for bus specificationsr age of drivers, 

liability insurar\Ce, operating speed, or any other 

contractual condition deemed considered necessary by the 

trustees. 

(2) Any school bus transportation by a private party or 

individual transportation that is turnished by a district 

shall must be under contract 7 -and-no-distriet,-eottnty7-or 

state-money-sha¼¼-be-~a±d-Eor-stteh--tra"eportation--serviees 

to--any--person--or--r±rm-who-doee-not-ho¼d-a-¼ega¼-eontraet 

with-the-distriet,-~ransporteC¼on-eofttraets-tor-~h~--e"ett~"g 
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year-sha¼¼-be-eomp¼eted-by-the-fo~rth-Monday-of-a~ne7 -eKeept 

when--an--ei±gib¼e--transpor~ee-estab¼ishes-residenee-in-t"e 

d¼str±et-after-the-fourth-Mondey-of-att"e-~n~--a--eont±n~eney 

amottnt--¼s--¼ne¼ttded-¼n-the-re9ttiar-trensportat±on-bttd9et-or 

an-efflergeney-transportat±on-bud9et-ie-edopted. 

t3t--~ransr,ertat±on-eontraets-between-a-d¼str¼et--and--a 

pr±vate-party-ior-the-prov±s±on-of-sehoo¼-btts-transportat±on 

sha¼¼-be-sttb~eet-to-the-£o¼iowing-reqttirementsT 

tat--the--eontraet--shai¼--be-eofflp¼eted-±n-qttadrttp¼±eate 

and7-ttpon-eofflp¼et±on,-one--eopy--shaii--be--for--the--eounty 

sttperintendent7-one-eopy-for-the-pr±~ate-party7-one-eopy-£or 

the-saperintendent-0£-pttb¼ie-¼nstrttetton7-and-one-eepy-sha¼¼ 

be-retained-by-the-distriet7 

tbt--the-eontraet-terms-sna¼¼-reqttire-eon£ormanee-to-tfte 

trafteportation---¼aw7---po¼±e¼es--0£--t~e--board--0£--pttb¼ie 

edtteatien7--and--rtt¼es--o£--the--sttperintendent--o£---pub¼±e 

instrttetion;-and 

tct--the-contraet-sha¼¼-be-signed-by-the-ehairman-oE-the 

trustees-and-the-private-party, 

t4t--A--transpertat±on--eontraet--between--a--parent--or 

gttare½an--o£--an-e¼¼g¼b¼e-transpertee-and-a-distriet-£or-the 

provision-of-individtta¼-transportation-sha¼¼-be--sttb;eet--to 

t~e-£o¼¼ow~ng-reqttirements~ 

tat--it--eha¼¼--be--eomp¼eted-i"-qoadr~p¼ieatc-and,-upon 

appreva¼,-one-eepy-sha¼¼-be-£er-t"e-parent-or-9uardian,--one 
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eopy---£or---the---distriet,---one---eopy---for--the--eottnty 

sttperintendent,-and--one--eopy--£or--the--sttper½ntendent--o£ 

pttb¼ie-instrttet¼on; 

tbt--it--sha¼¼--be-eomp¼eted-on-forms-promtt¼gated-by-the 

sttperintendent-ot-pttb¼ie-instrttet±on7 

tet--the-parent-or--9ttardian--sha¼¼--9±gn--en--a££ida~it 

attest±nq--~e--the--p¼aee--0£--residenee--e£--hi9--eh±¼d--er 

eft±¼dren;-and 

tdJ--it--sha¼¼-be-e±gned-by-tfte-ehairman-0£-th~-trttstees 

and-the-parent-or-9ttardian-0£-the-e¼±g±b¼e-transportees•" 

Section 29. Section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and 

transmittal of transportation contracts -- voter approval. 

(1) ~he EXCEPT AS PROVIDED UNDER 20-7-441, THE trustees of a 

district 

residents 

furnishing 

of the 

transportation to pupils who are 

district shall provide a transportation 

fund budget that is adequate to finance the district's 

transportation contractual obligations and any other 

transportation expenditures necessary for the conduct of its 

transportation program. The transportation fund budget must 

include: 

{a) an adequate amount to finance the maintenance and 

operation of distriet-ewned-and-operated school buses owned 

and operated by the district; 

{b) the annual contracted amount for the maintenance 
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and operation of school buses by a private party; 

{c) the annual cont[acted amount for individual 

transportation,--±nei~d±n9--any--±ne~eased-amottn~-beeettse-0£ 

±so¼at±on7--wh±eh--may--not--exeeed--the--sehed~¼e---amottnts 

preser±bed-±n-z8-i8-i4z; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount 

administration, operation, 

necessary to finance 

or maintenance of 

the 

the 

transportation program of the district, as-dete~m±ned-by-the 

trttstee3 including transpq~tation for extracurricular 

athletics and activities. 

{2) ~he--~rttstee9--may--±ne%ttde-a-eont±ngeney-amottnt-in 

the-transporta~ten-fttnd-bttd9et-£or-the-pttrpoee--0E--enab¼in9 

the---distr±et---to---E~i£i¼i---an---obt~gat~on--to--provide 

transportation-±n-aeeordanee-with-this-tit!e-£er~ 

tat--pttp±ie-net-residin9-in-the-diseriet-at-the-time--0£ 

the--adoption-0£-the-preiiminary-bttdget-and-who-sttbseqttent½y 

beeame-residents-0£-the-distriet-dttring--the--eehooi--fisea¼ 

year~-er 

tbt--pttpi¼s--who-have-beeeme-eii9ibie-transportees-einee 

t~e-adeptien-of-the-pre½iminary-b~d9et-beeaase--their--¼ega¼ 

residenee--hae-been-ehangedT-~he-bttdgeted-eontingeney-amettnt 

may-not-exeeed-¼6%-of-the-transportation-eehedtt¼e-amettnt--as 

eaiett¼ated--ttnder--the-provisions-o£-Z0-t9-¼4¼-and-%9-i9-i4i 
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£or-a¼¼-transportation-eervieee-atttherized-by-the--eehedtties 

and---pro•±ded---by---th~---d±str¼et---~nless---18%--oi--the 

transportation-sehedttie-amottnt-ie-½ess-than-$¼00,--in--wh±eh 

ease--~¼90--±s--the--fflaximttffl--¼±m±tat±on--£or--the--bttdgeted 

eent±ngeney-amottnt, 

t3t--A--budget--afflendment--to--the--transportation--fttnd 

bttdget--may-be-adopted-ettbjeet-to-the-pro~is±ons-o£-~S-9-½6¼ 

through-z6-9-i667 

t4t--fhe--transportat±on--£ttnd---bttdgeted---expend±t~res 

appropriated-by-the-trttstees-must-be-reported-on-the-regular 

budget--rorm--preser±bed--by--the--attper±ntendent--0£-pubiie 

instrttet±on--in--aeeordanee--w±th--~0-9-¼B3,--end--the The 

adoption of the transportation fund budget must be completed 

in accordance with the school budgeting laws. When-the 

adopted--pre±±minary--bttdget---±s---eent---to---the---eounty 

sttper±ntendent,--the--trttstees-sha±¼-a¼se-send-eop±es-0£-aii 

eomp¼eted---transportation---eontraets---£or---eehool----btts 

traneportation--and--±nd±v±dtta½-transportation-to-the-eounty 

ettper±ntendento--The---eontraets---must---substantiate---all 

eentraeted---transpertat±en--ser~iees--ineorporated--½~--the 

pre¼±m±nary-bttdget,-snd-a£ter-the-eottnty-sttperintendent--~9S 

~til±zed--the--eontrsets--£or--that--pttrpose--bttt-before-the 

£o~r~h-Monday-0£-dui7,--he--shaii--send--sii--traneportet±o" 

contraets---reee±•ed---to---the---ettperintendent--0£--p~b¼±e 

inetrttetionT-When-the--cottnty--sttper±ntendent--determ±nes--e 
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de~iation-between-the-pre¼iminary-traneportat~on-£ttnd-bttdget 

amottnt---£or--eontraeted--transportatien--eerv¼ees--and--the 

eontraeted-amount-£or-the--eer¥iees7--he--shal¼--iMmed±ateiy 

ea¼i--the--de~iation--to--the--attent±on--of-the-appropr±ate 

trtieteee--and--shai¼--aiiow--the--trttetees--to--change---the 

preiim½nary-bttdgeted-amonnt-to-eompensate-£or-t~e-de¥iation. 

Pl Whenever the trustees of a district adoet a 

trans2ortation fund budget, the trustees shall submit a 

eroe2sition on the financing to the electors who are 

gualified under 20-20-301 to vote on the Ero2osition. The 

special electiort must be called and conducted in the manner 

prescribed by this title for school elections. The ballot 

for the election must state the amount of money to be 

financed, the approximate number of mills required to raise 

all or a portion of the money, and the purpose for which the 

money will be expended. The ballot must be in the following 

format: 

PROPOSITION 

Shall the district be authorized to exeend the sum of 

(state the amount to be expended), and being approximately 

(give number) mills, for the purpose of (insert the purpose 

for which the additional financing is made)? 

O FOR budget authority and any levy. 

D AGAINST budget authority and any levy. 

ill If . the election on any financin_g_ for the 
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transportation fund is approved by a majority vote of the 

electors voting at the election, the proposition carries and 

the trustees may use any portion or all of the authorized 

amount in adopting the preliminary transportation fund 

budget. The trustees shall certify any levy amount 

authorized by the special election on the budget form that 

is submitted to the county superintendent, and the county 

commissioners shall levy the authorized number of mills on 

the taxable value of all taxable property within the 

district, as prescribed in 20-9-141, to raise the amount of 

the levy. Authorization to levy a tax under the provisions 

of this section is effective for only 1 school fiscal year 

and must be authorized by a special election conducted 

before August l of the school fiscal year for which it is 

effective. 11 

Section 30. Section 20-10-144, MCA, is amended to read: 

R20-10-144. Computation of revenue and net tax levy 

requirements for district transportation fund budget. ill 

Before the fourth Monday of July and in accordance with 

20-9-123, the county superintendent shall compute the 

revenue available to finance the transportation fund budget 

of each district. ~he-eonnty-~Hperintendeftt-sha¼i-eompttte 

the-re¥entte-£o~-e~eh-d±9t~iet-on-the-fe¼¼ow¼ng-basisT 

t¼t--~he-u$ehed~½e-amoHntU--of--the--p~e±iffl±n~~y--bndget 

expe~d±tnres--tna~--t9--deriYed--from--the-rate-9eheda±es-~n 

-62- SB 34 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0034/02 

r8-¼9-¼•¼-and-r9-¼9-¼•r-mttst-be--determined--by--adding--the 

£oiiowinq-amottftts~ 

tat--the--sttm--o~--the-me~ifflttm-re~mbcrsabie-ex~endit~res 

~or--a¼i--approved--sehooi--btts--rotttes--mainta¼ned--by--the 

dis~r¼et-tto-deterfflifte-the-~aximttm-reimbcreabie-ex~eftditttre, 

mttltip±y-the-appl±eab±e-rate--per--b~s--m±±e--by--the--total 

"ttmber--0£--miies--to--be-traveied-daring-the-enstting-sehooi 

£iseal-year--on--eaeh--btte--rottte--approved--by--the--eottnty 

transportetion--eofflfflittee--and-maintained-by-saeh-distriett7 

pitts 

tbt--the-totai-of-a.li-indiv¼daai-tranepertatio"-per-dieffl 

reimbttrsement-ratee-£or-the-district-as-determined-£rom--the 

eontraete-eabmitted-by-the-dietr±et-mtti~ipi±ed-by-the-nttmber 

of--pttp±¼-±nstrtte~±o"--days-sehedtt¼ed-£or-t~e-ensain9-sehoo¼ 

attendance-year;-p¼tts 

tet--any-estiffla~ed-eosts-£or-sttper¥±sed--home--stttdy--or 

sttpervised--eorrespendenee--s~ttdy--re~--the--enstt±ng--sehoo½ 

f±scai-year;-p¼tts 

tdt--the--amottnt--bttdgeted-en-tke-pre¼±m±nary-bttdget-ror 

the-eontingeney-amoant-permttted-±n-i6-i8-l437 -exeept-±f-the 

amettnt-exeeeds-i8~--o~--the--totai--of--sttbsee~±ens--t¼7tat, 

tlttbt,--end--tlttet--or--$l80,--wh±ehever--±e--¼arger7--the 

eontingency-amoant-on-the-prei±minary-bttdget-mttst-be-redtteed 

to--the--¼imitatien-amottnt-and-ttsed-in-tk±s-determination-0£ 

the-schedtt¼e-amottnt;-p¼tts 
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tet--any-estimated-eosts-ror-transporting-a-ehi¼d-oat-or 

d±striet-when-the-eh±id-has--mandatory--appro~a½--to--attend 

sehoo¼-±n-a-dtstriet-otttside-the-d¼str±et-of-res±deneeo 

tit--tat-~he--sehedttie--amottnt--determined-in-sobsect~on 

t±t-or-the-tota¼--preiim±nary--transportation--fttnd--budget, 

wh~ehever--±s--sma¼rer,--±s--d±vided--by--r--end--ts-ased-to 

determine-the-ava±¼ab¼e--state--and--eoanty--revenae--to--be 

b~dgeted-on-the-£o¼iow±ng-basisT 

t±+--one-ha±r---is--the--budgeted--stete--transportat±on 

reimbttrsement,--except---that---the---state---transportat±on 

re±mbttrsement--for--the--transportat±on-of-speeia±-edaeation 

pupi¼s-ttnder-the-pro~is±ons-o£-%6-7-4◄ i-mttst-be-58t--or--the 

sehedtt½e--amottnt-attribttted-to-the-traneportation-0£-speetal 

edtteation-pttp±is;-and 

t±±t-one-ha¼£-±s-the-bttdgeted-eottnty-transportation-£ttnd 

re±mbttrsement-and-must-be-£inaneed-±n-the-manner-provided-±n 

%8-¼9-±46~ 

tbt--When-the-distr±et-has-a-su££te¼ent-amottnt--o£--eash 

£or--reappropriat±on--and-other-sottrees-o£-distriet-revenue 7 

as--determ±ned--±n--sttbseet±on--t~t,--to--redttee--the--tota¼ 

distriet-ob¼igat±on-ror-r±nane±ng--to--zero,--any--rema±n±ng 

amottnt--or--d±strict-revenue-and-cash-reapprOpr±ated-mttst-be 

tteed-to-redttee-the-eounty-r¼nancing-obriget±o"-±n-~ttbsect±on 

tzttett±±t-and,-±£--the--eottftty--£±nane±ng--ob±igetions--er~ 

redtteed-to-zero,-eo-redttee-the-stete-£±nane±ar-obiigatioft-ift 
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sttbseetioft-tittattit, 

tet--~he---eottnty---revenue---reqH±rem~nt--ior--a--;o±nt 

diser±et,-atter-the-app¼ieatien-0£-any-distriet-money--under 

sttbseetieft---tittbt7---must---be--~rerated--to--eaeh--eeuftty 

ineorporated-by-the-joint-d±striet-±n-the-same-proport±on-as 

tfte-ANB-0£--tfte--jo¼nt--distriet--is--d±stribttted--by--pttp¼¼ 

residenee-±n-eaeh-eottntyT 

titill The. total of the money available for the 

reduction of property taK an the district for the 

transportation fund must be determined by totaling: 

(a) antieipated---£edera¼---money--reeetved--ander--~he 

provisions--0£--~itie--f--oE--Pttb±±e--baw--B¼-8~~--or--other 

antie±pated-tederai-money-reee±ved-±n-¼±ea-o£--tha~--£edern¼ 

ee~; 

tbt anticipated 

providing school bus 

district; 

payments from 

transportation 

other districts 

services for 

for 

the 

tetfil anticipated payments from a parent or guardian 

for providing school bus transportation services for a 

child; 

tdtl£1 anticipated or reappropriated interest to be 

earned by the investment of transportation fund cash in 

accordance with the provisions of 20-9-213(4); 

tetlli anticipated or reappropriated revenue from 

property taxes and fees imposed under 23-2-517, 23-2-803, 
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61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

tftl!:..l. anticipated revenue from coal gross proceeds 

under 15-23-703; 

t~till anticipated net proceeds taxes for new 

production, as defined in 15-23-601, and local government 

severance taxes on any other production occurring after 

December 31, 1988; 

thti.9.l anticipated t[ansportation payments fo[ 

out-of-district pupils under the provisions of 20-5-320 

through 20-5-324; 

tit1!U_ any othe[ revenue anticipated by the trustees to 

be earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

tjt1!J. any fund balance available for reappropriation 

as determined by subtracting the amount of the 

end-of-the-year fund balance earmarked as the transportation 

fund operating reserve for the ensuing school fiscal year by 

the trustees from the end-of-the-year fund balance in the 

transportation fund. The operating reserve may not be more 

than 20% of the final transportation fund budget for the 

ensuing school fiscal year and is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

t•t.ill The district levy requirement for each 

district's transportation fund must be complited by~ 
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tat--eabtraet±"g--the--eehedtt½e--amoant--ea½ett;ated---±" 

ettbeeet±on--t¼t--from--the--tota¼-preiim±nary-transportat~o" 

btt~get-amoant~-and 

fbt subtracting the amount of money available to reduce 

the property tax 

subsection f3tlll, 

on ::.he 

from 

district, as determined in 

the TRANSPORTATION ;'UND BUDGET 

amount det~rmined-±n-edbeeet~on-t4ttat~. 

t5till_ The transportation fund levy requirements 

determined in subsection t4t121 for each district must be 

10 reported to the county commissioners on the fourth Monday of 

11 August by the county superintendent as the transportation 

12 fund levy requirements for the district, and the levy must 

13 be made by the county commissioners in accordance with 

14 20-9-142." 

15 NEW SECTION. Section 31. Repealer. Sections 20-7-442, 

16 20-10-105, 20-10-106, 20-10-112, 20-10-121, 20-10-122, 

17 20-10-123, 20-10-131, 20-10-132, 20-10-141, 20-10-142, 

18 20-10-145, and 20-10-146, MCA, are repealed. 

19 NEW SECTION. Section 32. Transfer of county 

20 transportation fund cash balance. On July 1, 1994, the 

21 county treasurer shall transfer any ending cash balance in 

22 the county transportation fund on June 30, 1994, to the 

23 basic special tax for high schools account provided in 

24 20-9-333. After July 1, 1994, the county treasurer shall 

25 deposit in the basic special tax for high schools account 
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any revenue collected from mills or other sources for a 

county transportation fund for a school fiscal year prior to 

the fiscal year beginning July 1, 1994. 

NEW SECTION. Section 33. Effective date 

applicability. [This act) is effective on passage and 

approval and applies to school district general fund and 

transportation fund budgets for the school fiscal year 

beginning July 1, 1994. 

-End-
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