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ik ,- BILL NO. Ji.j__ 

INTRODUCED BY •~Ji'll!r i ~• ~ . ....._,,,, .,Fi,.J 
''• 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

SCHOOL BUDGETING AND FINANCING LAWS: PROVIDING AN INDIVIDUAL 

INCOME TAX CREDIT FOR QUALIFYING ELEMENTARY AND SECONDARY 

EDUCATION EXPENSES PAID BY AN INDIVIDUAL FOR A DEPENDENT 

MINOR: REQUIRING A DECLARATION OF INTENT TO CLAIM A TAX 

CREDIT: REQUIRING SCHOOL DISTRICTS TO TAKE DECLARATIONS INTO 

ACCOUNT IN BUDGETING: REQUIRING A VOTE TO INCREASE A SCHOOL 

DISTRICT'S PREVIOUS YEAR GENERAL FUND BUDGET OR PER-ANB 

AMOUNT; AMENDING SECTIONS 20-9-161, 20-9-162, 20-9-163, 

20-9-308, 20-9-311, AND 20-9-353, MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, Article X, section 1(1), of the Montana 

Constitution guarantees equality of educational opportunity 

to each person of the state; and 

WHEREAS, the Legislature finds that educational 

opportunity is promoted by increasing available educational 

options and choices; and 

WHEREAS, the right of parents to guide the education of 

their children is a basic civil right protected under the 

United States and Montana Constitutions; and 

WHEREAS, Article X, section 1(3), of the Montana 

~ ..... , .. ; ....... Council 
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Constitution directs the Legislature to provide a basic 

system of free quality public elementary and secondary 

schools; and 

WHEREAS, the Legislature finds that competition among 

schools can promote the quality of public education: and 

WHEREAS, the Legislature finds that parental choice in 

education can reduce the Montana property and income tax 

burdens and increase the amount of money available to 

educate each child in the public schools. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Elementary and secondary 

education ezpense tax credit. (1) There is a credit against 

the taxes otherwise due under this chapter for qualified 

elementary and secondary education expenses paid by an 

individual for a dependent who is a minor during the tax 

year. In order to claim the credit, the individual must have 

a completed intent form to claim an education tax credit on 

file with the state pursuant to [section 2). 

(2) (a) Education expenses that qualify for the credit 

under this section are amounts paid as tuition, fees, and 

textbook purchases by an individual for a dependent who is 

in compliance with Title 20, chapter 5, part 1. 

(b) Qualifying education expenses do 

amounts paid: 
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( i) to a governmental entity as property taxes, 

assessments, or fees; or 

(ii) for materials used in teaching religious tenets or 

used in worship. 

(3) The amount of the credit for qualifying education 

expenses is as follows: 

{a) up to $375 for the tax year beginning January 1, 

1994, but only for the amount by which those expenses have 

increased from the previous tax year; 

(b) up to $875 for the tax year beginning January 1, 

1995; and 

(c) up to Sl,000 for tax years beginning on or after 

January 1, 1996. 

(4) A deduction or credit is not allowed under any 

other provision of this chapter with respect to any amount 

for which a credit is allowed under this section. Any amount 

of the credit allowed under this section that is in excess 

of an individual's tax liability must be refunded to the 

individual. 

(5) In the case of a married individual filing a 

separate return, the amount of the credit under subsection 

(3) is limited to one-half of the applicable amount. 

NEW SECTION. Section 2. Intent to claim education tax 

credit -- form. (1) The superintendent of public instruction 

shall provide a form on which to declare the intent to claim 
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an education tax credit. The form must outline the tax 

credit provided by [section 1] and must contain an affidavit 

that the individual completing the form intends to enroll a 

dependent minor in a school other than a public school in 

the district of residence during the following school year. 

The form must be distributed to each student attending 

public school. Forms must also be provided to and be 

available from each county superintendent of schools. 

(2) In order to be eligible for the tax credit provided 

for in [section l], an individual shall annually complete 

the form provided for in subsection {l) and return the form 

to an official of the individual's district of residence by 

May 10. Each district shall forward the forms to the county 

superintendent, who shall then forward the forms to the 

superintendent of public instruction. The number of eligible 

dependent minors indicated on the forms who were enrolled 

during that year must be excluded from ANB calculations for 

the ensuing school year. 

(3) The superintendent of public instruction shall 

forward a copy of each form to the department of revenue for 

use in determining eligibility for the tax credit provided 

for in [section l]. 

Section 3. Section 20-9-161, MCA, is amended to read: 

"20-9-161. Definition of budget amendment for budgeting 

purposes. As used in thi~ title, unless the context clearly 
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indicates otherwise, the term 11 budget amendment" for the 

purpose of school budgeting means an amendment to an adopted 

budget of the district for the following reasons: 

(1) an increase in the enrollment of an elementary or 

high school district that is~ 

~ beyond what could reasonably have been anticipated 

at the time of the adoption of the budget for the current 

school fiscal Yl!ar whenever, because of the enrollment 

increase, the district's budget for any or all of the 

regularly budgeted funds does not provide sufficient 

financing to properly maintain and support the district for 

the entire current school fiscal year; 2!. 

(b) because of enrollment of students for whom a form 

to declare the intent to claim an education tax credit was 

filed as provided in [section 2): 

(2) the destruction or impairment of any school 

property necessary to the maintenance of the school, by 

fire, flood, storm, riot, insurrection, or act of God, to an 

extent rendering school property unfit for its present 

school use; 

(3) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year; 

(4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 
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(a) a settlement of taxes protested in a prior school 

fiscal year; or 

(b) taxes from a prior school fiscal year as the result 

of a tax audit by the department of revenue or its agents; 

or 

(c} delinquent taxes from a prior school fiscal year; 

and 

(d) a determination by the trustees that it is 

necessary to expend all or a portion of the taxes received 

under subsection (5)(a), (5)(b), or (5)(c) for a project or 

projects that were deferred from a previous budget of the 

district as a result of the protested taxes; or 

(6) any other unforeseen need of the district that 

cannot be postponed until the next school year without dire 

consequences affecting the safety of the students and 

district employees or the educational functions of the 

district." 

Section 4. Section 20-9-162, MCA, is amended to read: 

"20-9-162, Authorization for budget amendment adoption. 

(1) (a) Notwithstanding the provisions of subsections (2) 

and (3), a budget amendment may be adopted at any time of 

the school fiscal year, except that a budget amendment 

required by an enrollment increase as provided in 
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20-9-161(1)~ may not be adopted until after October 1. 

{b) The trustees may approve a budget amendment 

pursuant to 20-9-161(2) through (6) by a resolution. 

(c) Whenever the trustees of a district decide that a 

budget amendment is necessary, they may proclaim the need 

for the budget amendment by a majority vote of the trustees. 

The proclamation must state the facts constituting the need 

for the budget amendment, the funds affected by the budget 

amendment, the anticipated 

estimated amount of money 

source of financing, the 

required to finance the budget 

amendment, and the time and place the trustees will meet for 

the purpose of considering and adopting the budget amendment 

for the current school fiscal year. 

(2) The trustees shall send a copy of the proclamation 

to the county superintendent and to the board of county 

commissioners of the county. 

(3) The trustees shall submit a budget amendment for an 

enrollment increase to the superintendent of public 

instruction 

20-9-163." 

for approval in the manner provided in 

Section 5. Section 20-9-163, MCA, is amended to read: 

"20-9-163. Resolution for budget amendment petition 

to superintendent of public instruction. (1) Whenever the 

trustees of a district decide that a budget amendment is 

necessary because of an enrollment increase, they may 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0111/01 

petition the superintendent of public instruction to adopt a 

resolution for the budget amendment. The petition must be 

signed by a majority of the trustees. 

(2) The petition must state the facts constituting the 

need for the budget amendment, the estimated amount of money 

required to fund the budget amendment, the funds affected by 

the budget amendment, the anticipated source of financing 

for the budget amendment, and the current year enrollment. 

(3) The superintendent of public instruction shall 

promptly approve or disapprove the petition requesting 

approval to adopt a resolution for a budget amendment 

because of increased enrollment. If the petition is for a 

budget amendment for an enrollment increase as provided in 

20-9-161(1)~, the superintendent of public instruction 

shall adjust the district's maximum general fund budget 

based on the approved enrollment increase. Upon approval, a 

district may not adopt a budget amendment if the amount will 

cause the district to exceed the district's adjusted maximum 

general fund budget. If the petition is approved, the 

trustees may adopt a resolution for a budget amendment and 

take all other steps required for the adoption of a budget 

amendment. Approval of a petition by the superintendent of 

public instruction authorizes the board of trustees to 

initiate a budget amendment by resolution and does not 

relieve the trustees of the necessity of complying with the 
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requirements of the school budgeting laws. Approval of the 

petition may not be construed as approval of any subsequent 

application for increased state aid on account of the budget 

amendment." 

Section 6. Section 20-9-308, MCA, is amended to read: 

"20-9-308. BASE budgets and ma•imum general fund 

budgets. (1) Por-the-sehoo¼-f±~ea½-year-beginnin9-en-Ott¼y-¼7 

i99S7-the The trustees of a district shall adopt 

fund budget that: 

a general 

(a) except as provided in subsection (2), is at least 

equal to the BASE budget established for the district; or 

(b) except as provided in subsection (4), does not 

exceed the maximum general fund budget established for the 

district. 

(2) (a) If the BASE budget for a district tor--the 

sehoo¼--fiscai--year--beg¼ftft±ftg--on-a~¼y-¼,-T993r is greater 

than the general fund budget of the district for the prior 

school fiscal year, the trustees of the district: 

(i) may increase the general fund budget for the 

district by 4% of the previous year's general fund budget or 

by 4\ of the previous year's general fund budget per-ANB 

multiplied by the current year 1 s ANB for budgeting purposes; 

but 

(ii) may not adopt a general fund budget that reflects 

less than the following general fund budget growth amounts 
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for the appropriate school fiscal year: 

(A) %8l-of-the-raft9e-between-the-d±strict-general--£ttnd 

b~dget--for-the-sehool-fisea¼-year-ending-dttne-387-¼9937-and 

the-BASE-budget-£or-tke-di~trict-for-the-school-fiscal--year 

e~ginning-d~¼y-i,-i99S7 

tBt 25\ of the range between the district general fund 

budget for the school fiscal year ending June 30, 1994, and 

the BASE budget for the district for the school fiscal year 

beginning July 1, 1994; 

t€tffi 33.3\ of the range between the district general 

fund budget for the school fiscal year ending June 30, 1995, 

and the BASE budget for the district for the school fiscal 

year beginning July 1, 1995; 

tBtill 50% of the range between the district general 

fund budget for the school fiscal year ending June 30, 1996, 

and the BASE budget for the district for the school fiscal 

year beginning July 1, 1996; or 

tBtl.Ql the remainder of the range between tne district 

general fund budget for the school fiscal year ending June 

30, 1997, and the BASE budget for the district for the 

school fiscal year beginning July 1, 1997. 

(b} (i) P0r--the--sehool--f±ses±-year-be9±nn±n9-a~¼y-Y7 

1993,--a--d±str±et--mey--not--exeeed--the---ii~±tat±o~s---±n 

9ae9eetion-t~ttet. 

t±±t-Bxeep~-£or-the-seho0i-r±seal-ye~r-be~±nn±n9-a~iy-¼7 
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%99~,--wheneve~ Whenever the trustees of a district adopt a 

general fund budget that exceeds one of the limitations in 

subsection (2)(a} but does not exceed the BASE budget for 

the district, the trustees shall submit a proposition on the 

amount that exceeds the limitation to the electors of the 

district, as provided in 20-9-353. 

(ii) Whenever the trustees of a district adopt a general 

fund budget that does not exceed one of the limitations in 

subsection f2)(a) but does exceed the BASE budget for the 

district, the trustees shall submit a proposition on the 

amount that exceeds the BASE budget to the electors of the 

district, as provided in 20-9-353. 

(c) Nothing in this section is intended to require a 

district to budget in excess of its BASE budget. 

(3} Wheftever ja) Except as provided in subsection 

(2)(b)(ii), whenever the trustees of a district adopt a 

general fund budget that exceeds the BASE budget for the 

district but does not exceed the maximum general fund budget 

for the district, the trustees shall~ 

tat--aaop~-a-reee¼tttie"-stating-~he-reaee"s-aftd-purposes 

for--exeeediftg--~he--BASB--budget--amottftt--if--the submit a 

proposition to the electors of the district, as provided in 

20-9-353, for any budget amount that exceeds the previous 

year 1 s general fund budget amount or the previous year's 

general fund budget per-ANB multiplied by the current year's 
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ANB for budgeting purposes. 

~ general fund budget adopted under this subsection 

(3) doee ~ not exceed the greater of: 

(i) 104% of the previous year's general fund budget; or 

(ii) 104% of the previous year"s general fund budget 

per-ANB multiplied by the current year"s ANB for budgeting 

purposes~-or~ 

tbt--exeep~-for-the-echoe¼-f±seai-year-beginn±ftg-dttly-¼7 

¼9937--sabmit--a--proposi~iOft-O"-any-amott"t-oi-the-over-BASB 

bttdget-that-exeeeds-one-0£--the=-i±mits~±e"~--in--sttbeeet±oft 

t3ttat--to--~he--e¼ecto~e--or--the--d±e~r±et,-as-provided-±n 

i8-9-353. 

tet--Per-the-sehoel-£¼seal-year-be9¼nnin9-a~ly-i 7 --l993 7 

a--d±etr¼et--may--net--exeeed--the-iimitatione-ift-~ttbeection 

t3ttat. 

(4) (a) If the maximum general fund budget for a 

district for an ensuing school fiscal year is less than the 

general fund budget for the district for the current school 

fiscal year, the trustees of the district may not adopt a 

general fund budget for the ensuing school fiscal year that 

is greater than the district's general fund budget for the 

current school fiscal year. 

(b) Except for the school fiscal years year beginning 

d~ty-¼7-19937-end July 1, 1994, the trustees of the district 

shall submit a proposition to raise any general fund budget 

-12-
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amount that is in excess of the maximum general fund budget 

for the district to the electors who are qualified under 

20-20-301 to vote on the proposition, as provided in 

20-9-353. 

(5) Whenever the trustees of a district adopt a general 

fund budget that does not exceed the BASE budget for the 

district, the trustees shall finance this amount with the 

following sources of revenue: 

(a) state equalization aid as provided in 20-9-343, 

including any guaranteed tax base aid for which the district 

may be eligible, as provided in 20-9-366 through 20-9-369; 

(b) county equalization aid, as provided in 20-9-331 

and 20-9-333; 

(c) a district levy for support of a school not 

approved as an isolated school under the provisions of 

20-9-302; 

(d) payments in support of special education programs 

under the provisions of 20-9-321; 

{e) nonlevy revenue as provided in 20-9-141~ and 

(f) a BASE budget levy on the taxable value of all 

property within the district. 

(6) The over-BASE budget amount of a district must be 

financed by a levy on the taxable value of all property 

within the district or other revenue available to the 

district as provided in 20-9-141. 
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[(7) For the purpose of this section, the general fund 

budget or general fund per-ANB budget for the school fiscal 

year ending June 30, 1993, is the general fund budget funded 

by any state, local, and federal revenue, excluding Public 

Law 81-874 receipts received in the school fiscal year 

ending June 30, 1993. Before excluding any Public Law B1-874 

funding, a district may increase the district general fund 

budget for the school fiscal year ending June 30, 1993, by 

the allowable increases in subsections (2) and (3).]'' 

Section 7. Section 20-9-311, MCA, is amended to read: 

"20-9-311, (Temporary) Calculation of average number 

belonging (AHB). (1) Avecage number belonging (ANB) must be 

computed as follows: 

(a) count the regularly enrolled full-time pupils who 

were enrolled as of the first Monday in October of the prior 

school fiscal year and subtract the number of students who 

were enrolled during the prior year as indicated on the 

forms provided for in [section 2J; and 

(b) multiply the enrollment calculated in subsection 

(l)(a) by the sum of the pupil-instruction and the approved 

pupil-instruction-related days for the current school year 

and divide by 180. 

(2) For the purpose of calculating ANB under subsection 

(1), up to 7 approved pupil-instruction-related days may be 

included in the calculation. 
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(3) When a school district has approval to operate less 

than 180 school days under 20-9-804, the total ANB must be 

calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a 

part of an afternoon session by a pupil must be counted as 

enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a 

program establi~hed under 20-7-117(1), enrollment at a 

regular session of the program for at least 2 hours of 

either a morning or an afternoon session must be counted as 

one-half pupil for ANB purposes. If a variance has been 

granted as provided in 20-1-302, ANB must be computed in a 

manner prescribed by the superintendent of public 

instruction, but the ANB for a kindergarten student may not 

exceed one-half for each kindergarten pupil. 

(6) When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, 

may not be included in the count calculation of 

the pupil 

the ANB 

unless the pupil resumes attendance prior to the day of the 

enrollment count. 

(7) The enrollment of prekindergarten pupils, as 

provided for in 20-7-117, may not be included in the ANB 

calculations. 

(8) If a student spends less than half the time in the 

regular program and the balance of the time in school in the 
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special education program, the student is considered a 

full-time special education pupil but is not considered 

regularly enrolled for ANB purposes. If a student spends 

half or more of the time in school in the regular program 

and the balance of the time in the special education 

program, the student is considered regularly enrolled for 

ANB purposes. 

(9) The ANB of the regularly enrolled, full-time pupils 

for the public schools of a district must be based on the 

aggregate of all the regularly enrolled, full-time pupils 

attending the schools of the district, except that when: 

(a) (i) a school of the district is located more than 

20 miles beyond the incorporated limits of a city or town 

located in the district and at least 20 miles from any other 

school of the district, the number of regularly enrolled, 

full-time pupils of the school must be calculated separately 

for ANB purposes, and the district must receive a basic 

entitlement for the school calculated separately from the 

other schools of the district; 

(ii) a school of the district is located more than 20 

miles from any other school of the district and no 

incorporated territory is involved in the district, the 

number of regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes7 and the 

district must receive a basic entitlement for the school 
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calculated separately from the other schools of the 

district; or 

(iii) the superintendent of public instruction approves 

an application not to aggregate when conditions exist 

affecting transportation, such as poor roads, mountains, 

rivers, or other obstacles to travel, or when any other 

condition exists that would result in an unusual hardship to 

the pupils of the school if they were transported to another 

school, the number of regularly enrolled, full-time pupils 

of the school must be calculated separately for ANB 

purposes, and the district must receive a basic entitlement 

for the school calculated separately from the other schools 

of the district; 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 
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average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the BASE funding program for the 

district. 

(10) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction, 

(11) For average daily attendance reporting purposes, 

districts shall provide the superintendent of public 

instruction with annual reports of school attendance for 

regularly enrolled students and special education students, 

using a format determined by the superintendent of public 

instruction. (Terminates June 30, 1994--sec. 62, Ch. 633, L. 

1993.) 

20-9-311. (Effective July l, 1994) Calcu1ation of 

average number belonging (AND). (1) Average number belonging 

(AND) must be computed as follows: 

(a) compute an average enrollment by~ 

ill adding a count of regularly enrolled full-time 

pupils who were enrolled as of the first Monday in October 

of the prior school fiscal year to a count of regularly 

enrolled pupils on February 1 of the prior school fiscal 

-1B-
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year, or the nearest school day if those dates do not fall 

on a school day,L and 

..Ll1..l divide the sum by two; and 

(iii) subtract the number of students who were enrolled 

during the prior school fiscal year as indicated on the 

forms provided for in [section 2); and 

(b} multiply the average enrollment calculated in 

subsection (l)(a) by the sum of the pupil-instruction and 

the approved pupil-instruction-related days for the current 

school fiscal year and d¼¥¼ded divide by 180, 

(2) For the purpose of calculating ANB under subsection 

(l), up to 7 approved pupil-instruction-related days may be 

included in the calculation . 

(3) When a school district has approval to operate less 

than 180 school days under 20-9-804, the total ANB must be 

calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a 

part of an afternoon session by a pupil must be counted as 

enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a 

program established under 20-7-117(1), enrollment at a 

regular session of the program for at least 2 hours of 

either a morning or an afternoon session must be counted as 

one-half pupil for ANB purposes. If a variance has been 

granted as provided in 20-1-302, ANB must be computed in a 
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manner prescribed by the superintendent of public 

instruction, but the ANS for a kindergarten student may not 

exceed one-half for each kindergarten pupil. 

(6) When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, the pupil 

may not be included in the enrollment count used in the 

calculation of the ANB unless the pupil resum~s attendance 

prior to the day of the enrollment count. 

(7) The enrollment of prekindergarten pupils, as 

provided in 20-7-117, may not be included in the ANB 

calculations. 

(8) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) (i) a school of the district is located more than 

20 miles beyond the incorporated limits of a city or town 

located in the district and at least 20 miles from any other 

school of the district, the number of regularly enrolled, 

full-time pupils of the school must be calculated separately 

for ANB purposes and the district must receive a basic 

entitlement for the school calculated separately from the 

other schools of the district; 

(ii) a school of the district is located more than 20 

-20-



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 0111/01 

miles from any other school of the district and no 

incorporated territory is involved in the district, the 

number of regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes and the 

district must receive a basic 

calculated separately from 

district1 or 

entitlement 

the other 

for the 

schools 

school 

of the 

(iii) the superintendent of public instruction approves 

an application not to aggregate when conditions exist 

affecting transportation, such as poor roads, mountains, 

rivers, or other obstacles to travel, or when any other 

condition exists that would result in an unusual hardship to 

the pupils of the school if they were transported to another 

school, the number of regularly enrolled, full-time pupils 

of the school must be calculated separately for ANB purposes 

and the district must receive a basic entitlement for the 

school calculated separately from the other schools of the 

district: 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 
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pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the BASE funding program for the 

district. 

(9) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 

(10) For average daily attendance reporting purposes, 

districts shall provide the superintendent of public 

instruction with annual reports of school attendance for 

regularly enrolled students and special education students, 

using a format determined by the superintendent." 

Section 8. Section 20-9-353, MCA, is amended to read: 

"2D-9-353. Additional financing for general fund 

election for authorization to impose. (1) Except as limited 

by 20-9-308, the trustees of a district may propose to adopt 

a general fund budget in excess of the maximum general fund 
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budget amount for the district. 

(2) Bxeept-as-pro•ided-in-i8-9-388t~ttbt,-when When the 

trustees of a district determine that an additional amount 

of financing is required for the general fund budget that is 

in excess of the maximum general fund budget amount, the 

trustees shall submit the proposition to finance the excess 

amount of general fund financing to the electors who are 

qualified under 20-20-301 to vote upon the proposition. The 

special election must be called and conducted in the manner 

prescribed by this title for school elections. The ballot 

for the election must state the amount of money to be 

financed, the apprqximate number of mills required to raise 

all or a portion of the money, and the purpose for which the 

money will be expended. The ballot must be in the following 

format: 

PROPOSITION 

Shall the district be authorized to expend the sum of 

(state the amount to be expended), and being approximately 

(give number} mills, for the purpose of (insert the purpose 

for which the additional financing is made)? 

0 FOR budget authority and any levy, 

0 AGAINST budget authority and any levy. 

(3) If the election on any additional financing for the 

general fund is approved by a majority vote of the electors 

voting at the election, the proposition carries and the 

-23-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0111/01 

trustees may use any portion or all of the authorized amount 

in adopting the preliminary general fund budget. The 

trustees shall certify any additional levy amount authorized 

by the special election on the budget form that is submitted 

to the county superintendent, and the county commissioners 

shall levy the authorized number of mills on the taxable 

value of all taxable property within the district, as 

prescribed in 20-9-141, to raise the amount of the 

additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section is effective for only l school 

fiscal year and must be authorized by a special election 

conducted before August 1 of the school fiscal year for 

which it is effective. 

(5) If the trustees of a district are required to 

submit a proposition to finance a be~e BASE budget amount, 

as provided in 20-9-308(2)1b), or an over-BASE budget 

amount, as provided in 20-9-308(3)tbt, to the electors of 

the district, the trustees shall comply with the provisions 

of subsections (2) through (4)," 

NEW SECTION. Section 9. Codification instruction. (1) 

[Section 1] is intended to be codified as an integral part 

of Title 15, chapter 30, part 1, and the provisions of Title 

15, chapter 30, part 1, apply to [section l]. 

(2) (Section 2] is intended to be codified as an 
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l integral part of Title 20, chapter 3, part 1, and the 

2 provisions of Title 20, chapter 3, part 1, apply to [section 

3 2]. 

4 NEW SEC'l'ION. Section 10. severability. If a part of 

5 [this act] is invalid, all valid parts that are severable 

6 from the invalid part remain in effect. If a part of (this 

7 act] is invalid in one or more of its applications, the part 

8 remains in effect in all valid applications that are 

9 severable from the invalid applications. 

10 NEW SECTION. Section ,,. Effective date 

11 applicability. [This act] is effective on passage and 

12 approval and applies to tax years commencing after December 

13 31, 1993. 

-End-

-25-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0081. with House Floor Amendments. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising school budgeting and financing laws; providing an individual 
income tax credit for qualifying elementary and secondary education expenses paid by an individual for a dependent minor; 
requiring a declaration of intent to claim a tax credit; requiring school districts to take declarations into accowit in 
budgeting; requiring a vote to increase a school district's previous year general fund budget or per-ANB amowit; amending 
sections 20-9-161, 20-9-162, 20-9-163, 20-9-308, 20-9-311, and 20-9-353, MCA; and providing an immediate effective date and 
an applicability date. 

ASSUMPTIONS: 
1. The proposal applies beginning with tax year 1994. 
2. The full amowit of the credit available will be used for each student currently receiving educational benefits in 

compliance with Title 20, chapter 5, part 1 who is not in attendance in a public school. 
3. The credit is of the refwidable type; that is, households will be allowed the full amowit of the credit regardless of 

whether they have a positive tax liability or not. 
4. The full impact of the tax year impact is felt in the following fiscal year. 
5. The state obligation for educating a student not in resident districts will be $375 in the first year that this bill is 

effective. 
6. Enrollment in Montana public schools will continue to grow at an annual rate of approximately 2t per year, as will non­

public school enrollment. 
7. Research indicates that projecting choice/open enrollment plans enrollment potential is highly wipredictable. However, 

the assumption is made that if transfers occurred lt ,or 1,638 ANB, would transfer in the first year. 
8. The Tax Year 94 tax credits are based on enrollment for the first semester of the 1994-1995 school year assuming 1,638 

would apply and qualify for the $375 credit. 
9. The per student entitlement is $3,500 for K-6 grade students and $4,900 for 7-12 grade students. 
10. A ratio of 51t GTB to 49t local support is used to determine change in state fwids if transfers occur. 
11. Non-public students are prorated 70t K-6 and 30t grades 7-12. 
12. These estimates do not include public school students whose parents pay tuition costs to send their children to public 

schools outside of the resident district. Estimates are not available. That will be an additional tax credit. 

~L, /Z·/& '-{!,:,,,flYI 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

WILLIAM BOHARSKI, PRIMARY SPONSOR DATE 
Fiscal Note for HB0081, with House Floor Amendments 
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Fiscal Note Request,HB0081. with House Floor Amendments 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: 

Expenditures: 
Direct State Aid 
GTB Aid- - BASE Budgets 
Dept of Rev - Administration 

Total 
Revenues: 
Individual Income Tax 
Penalties/Interest 

Total 
Fund Information: 
General Fund 
School Equalization Account 
Long-Range Building 

Total 

Current Law 

270,694,900 
111,778,400 

_Q_ 

382,473,300 

327,093,000 
1,275,000 

328,368,000 

195,895,335 
104,015,574 

28,457,091 
328,368,000 

FY '94 
Proposed Law 

270,694,900 
111,778,400 

_Q_ 

382,473,300 

327,093,000 
1. 275. 000 

328,368,000 

195,895,335 
104,015,574 
28,457,091 

328,368,000 

Difference 

0 
0 

0 

0 
_Q_ 

0 

0 
0 

0 

FY '95 
Current Law Proposed Law Difference 

280,399,000 277,830,700 (2,568,300) 
120,925,000 119,615,200 (1,309,800) 

Q 29,644 29,§44 
401,324,000 397,475,544 (3,848,456) 

341,848,000 341,234,000 (614,000) 
2,973,000 2,973,000 

344,821,000 344,207,000 (614,000) 

315,080,224 314,519,642 (560,582) 
0 0 0 

29.740,776 29,687,358 !53, 4181 
344,821,000 344,207,000 (614,000) 

Net Impact: Expenditures would be reduced by $3,848,456 while revenues would be reduced by $614,000 providing a net gain 
of $3,234,456 in FY94. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
In future years the cost or savings to the state from HB81 will be determined primarily by increases in the tax credit and 
the number of current public school students who enroll in private schools. In HB81 the tax credit rises to $875 in tax 
year 1995 and $1000 in tax year 1996 when the credits are fully implemented. This would result in a total cost of 
$10,467,000 for the estimated 10,467 private school students who would be enrolled in private school in FY97 excluding any 
who would move from public to private school in response to the incentives in HB81. Based on an average state savings of 
$2,367 for each student who leaves a public school and a cost of $1,000 for the associated tax credit, each student who 
leaves a public school to enroll in a private school would generate a net savings of $1,367. If more than 7,650 current 
public school students make this change there would be a annual net gain to the state, if less than this number change there 
would be a annual net loss to the state. The Office of Public instruction estimates that by 1997 approximately 3,340, or 2\ 
of current public school enrollments would enroll in private schools which, if accurate, would result in a annual net loss 
to the state of nearly $6 million. 
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AND CULTURAL RESOURCES 

f/. 'u ::,i BILL NO. 1i..J___ 
INTRODUCED BY .="' i ~.,ft 
A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

SCHOOL BUDGETING AND FINANCING LAWS; PROVIDING AN INDIVIDUAL 

INCOME TAX CREDIT FOR QUALIFYING ELEMENTARY AND SECONDARY 

EDUCATION EXPENSES PAID BY AN INDIVIDUAL FOR A DEPENDENT 

MINOR; REQUIRING A DECLARATION OF INTENT TO CLAIM~ TAX 

CREDIT; REQUIRING SCHOOL DISTRICTS TO TAKE DECLARATIONS !NTO 

ACCOUNT IN BUDGETING; REQUIRING A VOTE TO INCREASE A SCHOOL 

DISTRICT'S PREVIOUS YEAR GENERAL FUND BUDGET OR PER-ANB 

AMOUNT; AMENDING SECTIONS 20-9-161, 20-9-162, 20-9-163, 

20-9-308, 20-9-311, AND 20-9-353, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, Article X, section 1(1), of the Montana 

Constitution guarantees equality of educational opportunity 

to each person of the state; and 

WHEREAS, the Legislature finds that educational 

opportunity is promoted by increasing available educational 

options and choices; and 

WHEREAS, the right of parents to guide the education of 

their children is a basic civil right protected under the 

United States and Montana Constitutions; and 

WHEREAS, Article X, section 1(3), of the Montana 
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Constitution directs the Legislature to provide a basic 

system of free quality public elementary and secondary 

schools; and 

WHEREAS, the Legislature finds that competition among 

schools can promote the quality of public education; and 

WHEREAS, the Legislature finds that parental choice in 

education can reduce the Montana property and income tax 

burdens and increase the amount of money available to 

educate each child in the public schools. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Elementary and secondary 

education expense tax credit. (1) There is a credit against 

the taxes otherwise due under this chapter for qualified 

elementary and secondary education expenses paid by an 

individual for a dependent who is a minor du~ing the tax 

year. In order to claim the credit, the individual must have 

a completed intent form to claim an education tax credit on 

file with the state pursuant to lsection 2]. 

(2) (a) Education expenses that qualify for the credit 

under this section are amounts paid as tuition, fees, and 

textbook purchases by an individual for a dependent who is 

in c~m~liance with Title 20, chapter 5, part 1. 

(b) Qualifying education expenses do 

amounts paid: 

-2- H~ 'ii 
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as property taxes, 

(ii) for materials used in teaching religious tenets or 

used in worship. 

(3) The amount of the credit for qualifying education 

expenses 1s as foliows: 

(a) up to $375 for the tax year beginning January 1, 

1994, but only for the amount by which those expenses have 

increased from the previous tax year; 

(b) up to $875 for the tax year beginning January 1, 

1995; and 

(c) up to $1,000 for tax years beginning on or after 

January 1, 1996. 

(4} A deduction or credit is not allowed under any 

other provision of this chapter with respect to any amount 

for which a credit is allowed under this section. Any amount 

of the credit allowed under this section that is in excess 

of an individual's tax liability must be refunded to the 

individual. 

(5) In the case of a married individual filing a 

separate return, the amount of the credit under subsection 

(3) is limited to one-half of the applicable amount. 

NEW SECTION. Section 2. Intent to claim education ta~ 

credit -- form. (1) The superintendent of public instruction 

shall provide a form on which to declare the intent to claim 

-3-
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an education tax credit. The form must outline the tax 

credit provided by {section 1] and must contain an affidavit 

that the individual completing the form intends to enroll a 

dependent minor in a school other than a public school in 

the district of residence during the following school year. 

The form must be distributed t0 each student attendi~g 

public school. Forms must also be provided to and be 

available from each county superintendent of schools. 

(2) In order to be eligible for the tax credit provided 

for 1n [section 1}, an individual shall annually complete 

the form provided for in subsection (1) and return the form 

to an official of the individual's district of residence by 

May 10. Each district shall forward the forms to the county 

superintendent, who shall then forward the forms to the 

superintendent of public instruction. The number of eligible 

dependent minors indicated on the forms who were enrolled 

during that year must be excluded from ANB calculations for 

the ensuing school year. 

(3) The superintendent of public instruction shall 

forward a copy of each form to the department of revenue for 

use in determining eligibility for the tax credit provided 

for in [section l]. 

Section 3. Section 20-9-161, MCA, is amended to read: 

"20-9-161. Definition of budget amendment for budgeting 

purposes. As used in this title, unless the context clearly 

---
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indicates otherwise, the term 11 budget amendment 11 for the 

purpose of school budgeting means an amendment to an adopted 

budget of the_ district for the following reasons: 

(1) an increase 1n the enrollment of an elementary or 

high school district that is~ 

~ beyond what could reasonably have been anticipated 

at the time of the adoption of the budget for the current 

school fiscal year whenever, because of the enrollment 

increase, the district's budget for any or all of the 

regularly budgeted funds does not provide sufficient 

financing to properly maintain and support the district for 

the entire current school fiscal year; or 

(b) because of enrollment of students for whom a form 

to declare the intent to claim an education tax credit was 

filed as provided in [section 21; 

(2) the destruction or impairment of any school 

property necessary to the maintenance of the school, by 

fire, flood, storm, riot, insurrection, or act of God, to an 

extent rendering school property unfit for its present 

school use; 

(3) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year; 

(4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 
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financial obligation on the district; 

(5) the receipt of, 

(a) a settlement of taxes protested in a prior school 

fiscal year; or 

(b) taxes from a prior school fiscal year as the result 

of a tax audit by the department of revenue or its agents; 

or 

(c) delinquent taxes from a prior school fiscal year; 

and 

(d) a determination by the trustees that it is 

necessary to expend all or a portion of the taxes received 

under subsection {5)(a), (5J{b), or (S)(c) for a project or 

projects that were deferred from a previous budget of the 

district as a result of the protested taxes; or 

(6) any other unforeseen need of the dist~ict that 

cannot be postponed until the next school year without dire 

consequences affecting the safety of the students and 

district employees or the educational functions of the 

district.'' 

Section 4. Section 20-9-162, MCA, is ~mended to read: 

"20-9-162. Authorization for budget amendment adoption. 

(1) (a) Notwithstanding the previsions of subsections (2) 

and (3), a budget amendment may be adcp:ed at a11y time of 

the school fiscal year, except that a budget amendment 

required by an enrollmer.t increase as provided in 

-6-
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20-9-161(1).!1!.l may not be adopted until after October 1. 

(b) The trustees may approve a budget amendment 

pursuant to 20-9-161(2) through j6J by a resolution. 

(c) Whenever the trustees cf a district decide that a 

budget affiendrnent is necessary, they may proclaim the need 

for the budget amendment by a majority vote of the trustees. 

The proclamation must state the facts constituting the need 

for the budget amendment, the funds affected by the budget 

amendment, the anticipated scurce of financing, the 

estimated amount of money required to finance the budget 

amendment, and the time and place the trustees will meet for 

the purpose of considering and adopting the budget amendment 

for the current school fiscal year. 

(2) The trustees shall send a copy of the proclamation 

to the county superintendent and to the board of county 

commissioners of the county. 

(3) The trustees shall submi~ a budget amendment for an 

enrollment increase to the superintendent of public 

instruction 

20-9-163." 

Section 5. 

for approval in the manner provided in 

Section 20-9-163, MCA, is amended to read: 

"20-9-163. Resolution for budget amendment petition 

to superintender.l of public instruction. (1) Whenever the 

trustees of a district decide that a budget amendment is 

necessary because of an enrollment increase, Lhey may 
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petition the superintendent of public instruction to adopt a 

resolution for the budget amendment. The petition must be 

signed by a majority of the trustees. 

(2) The petition must state the facts constituting the 

need for the budget amendment, the estimated amount of money 

required to fund the budget amendment, the funds affected by 

the budget amendment, the anticipated source of financing 

for the budget amendment, and the current year enrollment. 

(3) The superintendent of public instruction shall 

promptly approve or 

approval 'l!-o adopt a 

because of increased 

disapprove the petition requesting 

resolution for a budget amendment 

enrollmenl. _f the petition is for a 

budget amendment for an enrollment increase as provided in 

20-9-161(1)fil, the superintendent of public instruction 

shall adjust the district's maximum general fund budget 

based on the approved enrollment increase. Upon approval. a 

di~trict may not adopt a budget amendment if the amount will 

cause the district to exceed the district's adjusted maximum 

general fund budget. If the petition is approved, the 

trustees may adopt a resolution for a budget amendment and 

take all other steps required for the adoption of ~ budget 

amendment. Approval 

public instruction 

initiate a budget 

of a petition by the superintendent of 

authorizes the board of trustees to 

amendment by resolution and does not 

relieve the trustees of the necessity of complying with the 

-B-
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requirements of the school budgeting laws. Approval of the 

petition may not be construed as approval of any subsequent 

application for increased state aid on account of the budget 

amendment.'' 

Section 6. Section 20-9-308, MCA, is amended to read: 

"20-9-308. BASE budgets and maximum general fund 

budgets. (1) fo~-the-scnoo½-£±eea¼-yee~-beg±nn~n9-on-a~½y-l, 

½993,-tke The trustees of a district shall adopt a general 

fund budget that: 

(a) except as provided in subsection (2), is at least 

equal to the BASE budget established for the district; or 

(b) except as provided in subsection I 4 l, does not 

exceed the maximum general fund budget established for the 

district. 

( 2) (a) If the BASE budget for a district ro~--t~e 

~e~oot--rt~ea%--year--begtn"tng--on-a~ty-±,-T993, is greater 

than the general fund budget of the dist~ict for 

school fiscal year, the trustees of the district: 

the prior 

{ i) may increase the general fund budget for the 

district by 4% of the previous year 1 s genero~ fund budget or 

by 4% of the previous year's general fund budget per-ANB 

multiplied by the current year 1 s ANB for budgeting purposes; 

but 

(ii) may not adopt a generdl fund budget that reflects 

less than the following general fund budget growth amounts 
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for the a~prupriace scnool fiscal year: 

(A) %0i-of-t~e-ran9e-between-t~e-d±~trict-9enera±--£nnd 

b~d9e~--for-the-~e~oot-t~eea±-year-e~dt"g-dtlne-~87-½993 7 -an0 

tne-BASE-b~Oge~-fo~-~ne-d±~triet-£or-the-eehoo¼-€±~ea½--y~ar 

be9±nnin9-dti½y-i,-i993~ 

tBi 25\ of the range between the district general fund 

budget for the school fiscal year ending June 30, 1994, and 

the BASE budget fer the district for the school fiscal year 

beginning July 1, 1994; 

tEt.L!U_ 33.Ji of the range between the district general 

fund budget for the school fiscal year ending June 30, 1995, 

and the BASE budge: for the district fer the school fiscal 

year beginning Juli• 1, 1995; 

tBiif.1 50% of tne range between the district general 

fund budget for the school fiscal year ending June 30, :996, 

and the BASE b~dget f8r the district for the school fiscal 

year beginning July l, 1996; or 

tEt_i_QJ_ the remainder of the range between the district 

general fund budget for the school fiscal yedr ending June 

30, )Q971 and the BASE budget for the district for 

school fiscal year beginning July 1, 1997. 

the 

(b) ti) Por--th~--~ehoo±--£±~ea¼-year-beg±nn±~g-dttiy-¼, 

½993,--a--Oi~tr~e~--mey--not--exceed--t~e---½imitation~---~n 

enb~eet~on-t~tt8t~ 

t±it-Bxee~t-f~r-tne-~e~ooi-fi~eat-year-b~ginning-dttiy-i, 
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i993 7 --wftene¥er Whenever the trustees of a district adopt a 

general fund budget that exceeds one of the limitations in 

subsection {2)(a) but does not exceed the BASE budget for 

the district, the trustees shall submit a proposition on the 

amount that exceeds the limitation to che electors of the 

district, as provided in 20-9-353. 

(ii) Whenever the trustees of a district adopt a general 

fund budget that does not exceed one of the limitations in 

subsection (2)(a) but does exceed the BASE budget for the 

district, the trustees shall submit a proposition on the 

amount that exceeds the BASE budget to the electors of the 

district, as provided in 20-9-353. 

{c) Nothing in this section is intended to require a 

district to budget in excess of its BASE budget. 

(3) Wheneve~ {a} Except as provided in subsection 

(2)(b)(ii), whenever the trustees of a district adopt a 

general fund budget that exceeds the BASE budget for the 

district but does not exceed the maximum general fund budget 

for the district, the trustees sl1all~ 

tat--adopt-a-reeoTttt¼on-stating-the-reasons-and-ptt~posee 

£or--exeeedi"g--the--BASE--b~dgee--amo~"e--¼£--the submit a 

proposition to the electors of the district, as provided in 

20-9-353, for any budget amount that exceeds the previous 

year• s general fund b~.dget amount or the previous year's 

general fund budget per-ANB multiplied by the current year's 
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ANB for budgeting purposes. 

~ general fund budget adopted under this subsection 

(3) doe~~ not exceed the greater of: 

(i) 104% of the previous year's general fund budget; or 

(ii) 104% of the previous year's general fund budget 

per-ANB multiplied by the current year's ANB for budgeting 

purposes7-or~ 

tbt--exeept-tor-the-eehooi-r±eeaT-year-beg±nn±ng-Ott¼y-±7 

±993,--ettb~±t--a--propos±tion-on-any-amo~nt-o~-the-over-BASE 

bttdget-t~at-exeeede-one-0£--the--¼±m±tat±one--±n--sttbseet±on 

t3ttet--to--the--eieetors--of--the--distr±et7-as-prov±~ed-±n 

ia-9-3537 

tet--Por-the-sehoe±-~iee~±-year-beg±nn±ng-att±y-¼7--±9937 

a--d±str±et--may--not--exeeed--the-¼±m±tations-in-ettbseet¼on 

t3tt"t 0 

I 4) (a) If the maximum general fund budget for a 

district for an ensuing school fiscal year 1s less than the 

general fund budget for the district for the current school 

fiscal year, the trustees of the district may not adopt a 

general fund budget for che ensuing school fiscal year that 

is greater than the district 1 s general fund budget for the 

current school fiscal year. 

{b) Except for the school fiscal ye8r~ ~£ beginning 

d~±y-¼7-¼9937-and July l, 1994, the trustees of the district 

shall submit a proposition to raise any general fund budget 
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amount that is in excess of the maximum general fund budget 

for the district to the electors who are qualified under 

20-20-301 to vote on the proposition, as provided in 

20-9-353, 

{5) Whenever the trustees of a district adopt a general 

fund budget that does not exceed the BASE budget for the 

district, the trustees shall finance this amount with the 

following sources of revenue: 

(a) state equalization aid as provided in 20-9-343, 

including any guaranteed tax base aid for which the district 

may be eligible, as provided in 20-9-366 through 20-9-369; 

{b) county equalization aid, as provided in 20-9-331 

and 20-9-333; 

(c} a district levy for support of a school not 

approved as an isolated school under the provisions of 

20-9-302; 

(d) payments in supporL of special education programs 

under the provisions of 20-9-321; 

(e) nonlevy revenue as provided in 20-9-141; and 

(f) a BASE budget levy on the taxable value of all 

property within the district. 

(6) The over-BASE budget amount of a district must be 

financed by a levy on the laxQble value of all property 

within the district or other revenue available to the 

district as provided in 20-9-141. 
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[ (7) For the purpose of this section, the general fund 

budget or general fund per-ANB budget for the school fiscal 

year ending June 30, 1993, is the general fund budget funded 

by any state, local, and federal revenue, excluding Public 

Law 81-874 receipts received in the school fiscal year 

ending June 30, 1993. Before excluding any Public Law 81-874 

funding, a district may increase the district general fund 

budget for the school fiscal year ending June 30, 1993, by 

the allowable increases in subsections (2) and (3).]" 

Section 7. Section 20-9-311, MCA, is amended to read: 

"20-9-311. (Temporary) Calculation of average number 

belonging (ANB). (l) Average number belonging (ANB) must be 

computed as follows: 

(a) count the regularly enrolled full-time pupils who 

were enrolled as of the first Monday in October of the prior 

school fiscal year and subtract the nu~ber of students who 

were enrolled during the prior year as indicated on the 

forms provided for in [section 2]; and 

(b) multiply the enrollment calculated ~n suosection 

(l)(a) by the sum of the pupil-instruction and the approved 

pupil-instruction-related days for the current school year 

and divide by 180. 

(2) For the purpose of calculating ANB ur.de: suosection 

( 1), up to 7 approved pupil-instruction-related days may be 

included in the calculation. 
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(3) When a school district has approval to operate less 

than 180 school days under 20-9-804, the total ANB must be 

calculated in accorda~ce with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a 

part of an afternoon session by a pupil must be ccunted as 

en~ollrnent for one-ha~f day. 

(5) In calculating the ANB for pupils enrolled in a 

program established under 20-7-117(1), enrollment at a 

regular session of the program for at least 2 hours of 

either a morning or an afternoon session must be counted as 

one-half pupil for ANB purposes. If a variance has been 

granted as provided in 20-1-302, ANB must be computed in a 

manner prescribed by the superintendent of public 

instruction, but the ANB for a kindergarten student may not 

exceed one-half for each kindergarten pupil. 

(6) When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, the pupil 

may not be included in the count calculation of the ANB 

unless the pupil resumes attendance prior to the day of the 

enrollment count. 

(7) The enrollment of prekindergarten pupils, as 

provided for in 20-7-117, may not be included in the ANB 

calculations. 

(8) If a student spends less than half the time in the 

regular program and the balance of the time in school in the 
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special education program, the student is considered a 

full-time special education pupil but is not considered 

regularly enrolled for ANB purposes. If a student spends 

half or more of the time in school in the regular program 

and the balance of the time in the special education 

program, the student is considered regularly enrolled for 

ANB purposes. 

(9) The ANB of the regularly enrolled, full-time pupils 

for the public schools of a district must be based on the 

aggregate of all the regularly enrolled, full-time pupils 

attending the schools of the district, except that when: 

(a) (i) a school of the district is located more than 

20 miles beyond the incorporated limits of a city or town 

located in the district and at least 20 miles from any other 

school of the district, the number of regularly enrolled, 

full-time pupils of the school must be calculated separately 

tor ANB purposes, and the district must receive a basic 

entitlement for the school calculated separately from the 

other schools of the district; 

(ii) a school of the district is located more than 20 

miles from any other school of the district and no 

incorporated territory is involved in the district, the 

number of regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes, and the 

district must receive a basic entitlement for the school 
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calculated separately from the other schools of the 

district; or 

(iii) the superintendent of public instruction approves 

an application not to aggregate when conditions exist 

affecting transportation, such as poor roads, mountains, 

rivers, or other obstacles to travel, or when any other 

condition exists that would result in an unusual hardship to 

the pupils of the school if they were transported to another 

school, the number of regularly enrolled, full-time pupils 

of the school must be calculated separately for ANB 

purposes, and the district must receive a basic entitlement 

for the school calculated separately from the other schools 

of the district; 

(b) a Junior high school 

accredited as a junior high school, 

has been 

all of 

approved and 

the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d} a school has not been accredited by the board of 

public education, the regu~arly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 
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average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the BASE funding program for the 

district. 

(10) Whe11 11th or 12th grade s:uaents are regularly 

enrolled on a parl-time basis, high schools may calculate 

the ANB to include an ''equivalent ANB'' for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 

(11) For average daily attendance reporcing purposes, 

districts shall provide the superintendent of public 

instruction with annual reports of school attendance for 

regularly enrolled students and special education students, 

using a format determined by the superintendent of public 

instruction. (Terminates June 30, 199 ➔ --sec. 62, Ch. 633, L. 

199 3. ) 

20-9-311. (Effective July 1, 1994) Calculation of 

average number belonging (ANH). (l) Average number belonging 

(ANB) must be computed as follows: 

(al 

ill 

compute an average enrollment by~ 

adding a count of regu~arly enrolled full-t.ime 

pupils wh~ were enrolled dS of tne t:rs~ Mcnday in October 

of the prior school fiscal year to a count of regularly 

enrolled pupils on February l of the prior school fiscal 
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year, or the nearest school day if those dates do not fall 

on a school day,L and 

1l.U_ divide the sum by two~ 

{iii) subtract the number of students who were enrolled 

during the p:ior scho0l fiscal year as indicated on tne 

forms provided for in [section 2]; and 

(b) multiply the average enrollment calculated in 

subsection {l)(a) by the sum of the pupil-instruction and 

the approved pupil-instruction-related days for the current 

school fisca: year and e±~±ded divide by 180. 

(2) For the purpose of calculating ANB under subsection 

(1), up to 7 approved pupil-instruc':ion-related days may be 

included in the calculation. 

(3) When a school district has approval to operate less 

than 180 school days under 20-9-804, the total ANB must be 

calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a 

part of an afternoon session by a pupil must be counted as 

enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a 

program established under 20-7-117{1), enrollment at a 

regular session of the program for at least 2 hours of 

either a morning or an afternoon session must be counted as 

one-half pupil for ANB purposes. If a variance has been 

granted as provided in 20-1-302, ANB must be computed in a 

-19-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0111/01 

manner prescribed by the superintendent of public 

instruction, but the ANB for a kindergarten student may not 

exceed one-half for each kindergarten pupil. 

(6) When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, the pupil 

may not be included in the enrollment count used in the 

calculation of the ANB unless the pupil resumes attendance 

prior to the day of the enrollment count. 

(7) The enrollment of prekindergarten pupils, as 

provided in 20-7-117, may not be included in the ANB 

calculations. 

18) The average number 

enrolled, full-time pupils 

belonging of the regularly 

for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) (i) a school of the district is located more than 

20 miles beyond the incorporated limits of a city or town 

located 1n the district and at least 20 miles from any other 

school of the district, the number of regularly enrolled, 

full-time pupils of the school must be calculated separately 

for ANB purposes and the district must receive a basic 

entitlement for the school calculated separately from the 

other schools of the district: 

(ii) a school of the district is located more than 20 
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miles from any other school of the district and no 

incorporated territory is involved in the district, the 

number of regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes and the 

district must receive a basic entitlement for the school 

calculated separately from the other schools of the 

district; or 

{iii) the superintendent of public instruction approves 

an application not to aggregate when conditions exist 

affecting transportation, such as 

rivers, or other obstacles to travel, 

poor roads, 

or when 

mountains, 

any other 

condition exists that would result in an unusual hardship to 

the pupils of the school if they were transported to another 

school, the number of regularly enrolled, full-time pupils 

of the school must be calculated separately for ANB purposes 

and the district must receive a basic entitlement for the 

school calculated separately from the other schools of the 

district: 

( b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 
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for ANB 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nor.accredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the BASE funding program for the 

district. 

(9) When 11th or 12th grade students are ~egularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 

{10) For average daily 

districts shall provide the 

attendance reporting purposes, 

supc:intendent of public 

instruction wirh annual reports of school attendance for 

regularly enrolled students and special education students, 

using a format determined by the superintendent." 

Section 8. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional financing for general fund 

election for authorization to impose. ( 1) Except as limited 

by 20-9-308, the trustees of a district may propcse to adopt 

a general fund budget in excess of the maximum general fund 

-22-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

lg 

20 

21 

22 

23 

24 

25 

LC 0111/01 

budget amount for the district. 

(2) Bxeept-as-provided-±n-r6-9-3BBt4ttbt,-whe~ When the 

trustees of a district determine that an additional amount 

of financing is required for the general fund budget that is 

in excess cf the maximum general fund budget amount, the 

trustees shall submit the proposition to finance the excess 

amount of general fund financing to the electors who are 

qualified under 20-20-301 to vote upon the proposition. The 

special election must be called and conducted in the manner 

prescribed by this title for school elections. The ballot 

for the election must state the amount of money to be 

financed, the approximate number of mills required to raise 

all or a portion of the money, and the purpose for which the 

money will be expended. The ballot must be in the following 

format: 

PROPOSITION 

Shall the district be authorized to expend the sum of 

(state the amount to be expended), and being approximately 

(give number) mills, for the purpose of (insert the purpose 

for which the additional financing is made)? 

0 FOR budget authority and any levy. 

0 AGAINST budget authority and any levy. 

(3) If the election on any additional financing for the 

general fund is approved by a majority vote of the electors 

voting at the election, the proposition carries and the 
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trustees may use any portion or all of the authorized amount 

in adopting the preliminary general fund budget. The 

trustees shall certify any additional levy amount authorized 

by the special election on the budget form that is submitted 

to the county superintendent, and the county commissioners 

shall levy the authorized number of mills on the taxable 

value of all caxable property within the district, as 

prescribed in 20-9-141, to raise the amount of the 

additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section is effective for only 1 school 

fiscal year and must be authorized by a special election 

conducted before August 1 of the school fiscal year for 

which it is effective. 

(5) If the trustees of a district are required to 

submit a proposition to finance a b~~e BASE budget amount, 

as provided in 20-9-308(2)(b), or an over-BASE budget 

amount, as provided in 20-9-308(3)tbt, to the electors of 

the district, the trustees shall comply with the provisions 

of subsections (2) through (4).'' 

NEW SECTION. Section 9. Codification instruction. (1) 

[Section l] is intended to be codified as an integral part 

of Title 15, chapter 30, part 1, and the provisions of Title 

15, chapter 30, part 1, apply to [section l]. 

(2) [Section 2] is intended to be codified as an 
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l integral part of Title 20, chapter 3, part 1, and the 

2 provisions of Title 20, chapter 3, part 1, apply to (section 

3 2 J. 

4 NEW SECTION. Section 10. Severability. If a part of 

5 (this act] is invalid, all valid parts that are severable 

6 from the invalid part remain in effect. If a part of [this 

7 act) is invalid in one or more of its applications, the part 

8 remains in effect in all valid applications that are 

9 severable from the invalid applications. 

10 NEW SECTION. Section 11. Effective date 

11 applicability. [This act] is effective on passage and 

12 approval and applies to tax years commencing after December 

13 31, 1993. 

-End-
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