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INTRODUCED BY 

A BILL FOR AN 

);~(<SC -'1'L N~?• -4-L 
~ i-:r:•, -lie{): ___ d -

AC'l " ENTITLED: "AN ACT ELIMINATING THE 

ACCOUNTING AND OTHER FINANCIAL MANAGEMENT DUTIES OF THE 

COUNTY TREASURER WITH REGARD TO SCHOOL DISTRICT FUNDS, 

EXCEPT FOR THE DUTY TO COLLECT AND DISBURSE REVENUE 

BELONGING TO THE DISTRICTS; TRANSFERRING TO THE TRUSTEES OF 

A DISTRICT THOSE ACCOUNTING AND FINANCIAL MANAGEMENT DUTIES; 

CLARIFYING A COUNTY TREASURER'S DUTIES WITH REGARD TO A 

COMMUNITY COLLEGE DISTRICT; AMENDING SECTIONS 7-6-2801, 

20-3-106, 20-3-208, 20-3-209, 20-5-324, 20-6-313, 20-6-406, 

20-6-413, 20-6-414, 20-6-415, 20-6-703, 20-7-507, 20-9-134, 

20-9-165, 20-9-202, 20-9,212, 20-9-2l3, 20-9-221, 20-9-344, 

20-9-346, 20-9-347, 20-9.:432, 20-9-434, 20-9-435, 20-9-438, 

20-9-440, 20-9-441, 20-9-509, 20-9-514, 20-9-604, 20-10-145, 

20-10-147, 20-10-205, 20-15-210, AND 20-15-404, MCA; 

REPEALING SECTIONS 20-9-121, 20-9-206, 20-9-209, 20-9-222, 

20-9-224, 20-9-442, AND 20-9-443, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2801, MCA, is amended to read: 

"7-6-2801. Management 

treasurer ffltt~t shall: 

of school funds. The county 

~-"' ,,.,..,,.,. counrn 
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(1) keep-aT¼-~enoo¼-mo"ey-±n-a-~e~erate-Pttnd-a"d-~eep-a 

~eperate-eeeottnt-of-±t~-rli~btlr~ement-eo-the--~e~eraT--~ekooT 

d±~er±et~-wh±ek-ere-e"t±tled-to-reee±~e-~e,-aeeord±n9-eo-the 

apport±onment-of-the-eottnty-sttperintendent-of-sehools except 

as provided in subsection (3), remit to the school districts 

of the county any school district revenue received by the 

county treasurer on behalf of the districts as provided in 

20-9-212; 

( 2) notify the county superir1tendent cf the amount of 

the eotlnty-scnool-ftlnd-±n-the--eottnty--treasttry--s~bjeet--to 

~pport±onment revenue remitted to each school district, 

whenever required, and inform h±m the cou~ty superintendent 

of the amount of school money belonging to any other fund 

subject to apportionment, or as otherwise provided by law; 

I 3) (a} keep all revenue belonging to a community 

college district in a separate fund and Keep a separate 

account of its disbursement to the commun1t::y college 

district as Erovided i~ 20-15-210; and 

lE_l pay all warrants drawn on eotlnty--o~ ccmmunity 

colle~ district ~enoi:i,T--m.oney ~venue, in accorCance with 

the provisions of law, whenever ~tlen the warrants are 

eottnter~+gn~d-by-tne-rl±striet-el~rk-and properly endcrsed by 

the holders; and 

(4) make annually, during the month o:" September, a 

f±nane+~½ report for the preceding year ending A~gust 31 to 
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the county superintendent,--i"-~~e~-form-~~-i~-re~ttired-by 

"i~ on the tax receipts and taxes receivable for each school 

district. 11 

Section 2. Section 20-3-106, MCA, is amended to read: 

~20-3-106. Supervision of schools -- powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the state 

and shall perform the following duties or acts in 

implementing and enforcing the provisicns of this title: 

( 1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher 

emergency authorizations of employment; 

certification and 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provis~ons of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provis1ons of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

{7) approve or disapprove school isolation within the 
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limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the adoption of a district's 

budget amendment resolution under the conditions prescribed 

in 20-9-163 and adopt rules for an application for 

additional direct state aid for a budget amendment in 

accordance with the approval and disburseme11t provisions 

20-9-166; 

of 

(11) generdlly supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213f57ill and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 
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(14) distribute BASE aid and special education allowable 

cost payments in support of the BASE funding program, ~n 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

(15) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(16) approve or disapprove an adult education program 

for which a discr1ct proposes to Jevy a tax in accordance 

with the provisions cf 20-7-705; 

(17) request, accept, deposit, and expend federal money 

in accordance with the provisions of 20-9-603; 

(18) authorize the use of federal money for the support 

of an interlocal cooperative agreement in accordance with 

the provisions of 20-9-703 and 20-9-70~; 

(19) prescribe the form and contents of and approve or 

disapprove interstate contracts 1n accordance with the 

provisions of 20-9-705; 

{20) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(21) recommend standards of accreditation for all 

scho0ls to the board of public educatio11 and evaluate 

compliance with the standards and recommend accreditation 

status of every school to the board of public education i~ 
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accordance with the provisions of 20-7-101 and 20-7-102; 

(22) collect and mainta1~ a file of curriculum guides 

and assist schools with instructional programs in accordance 

with tt1~ provisions of 20-7-1:3 and 20-7-114; 

(23) establi~h and maintain a library of visual, aural, 

and other educational media 1n accordance with the 

provisions oE 20-7-201; 

(24) license textback dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textoooks part of this title; 

(25) as the gove~ning agent and executive officer of the 

state of Montana for K-12 vocatio~al educatior1, adopt the 

policies prescribed by and i~ ~ccordance with the provisions 

of 20-7-301; 

(26) supervise a~d coordinate the conduct of special 

education ~n the state in accc~dance with the provisions of 

20-7-403; 

(27) administer the traffic education 

accordance with the provisions of 20-7-502; 

program in 

(28) administer the schco: :ood services program in 

accordance with the provisio~s of 20-10-201, 20-10-202, and 

20-10-203; 

(29) review s~hool bui:d1~g p:ans and specifications in 

accordance with the rrovis~ons cf 20-6-622; 

{30} prescribe the 11.~t~od of identification and signals 
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to be used by school safety patrols in accordance with the 

provisions of 20-1-408; 

(31) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature: 

(32) administer the distribution of guaranteed tax base 

aid in accordance with 20-9-366 through 20-9-369; and 

{33) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, or the 

policies of the board of public education. 0 

Section 3. Section 20-3-208, MCA, is amended to read: 

•20-3-208. Authority to request, accept, and disburse 

money. (1) A county superintendent may, with the advice and 

consent of the appropriate school boards, request and accept 

money made available from federal, state, or private sources 

for purposes cf public education. 

(2) Subject to applicable federal and state guidelines 

and, in the case of money received from private sources, 

subject to any guidelines fixed by the donor, a county 

superintendent may,--±n--h±s--d±~cret±o", disburse money 

received under this section to one or more public elementary 

or high school districts according to their needs. The 

county superi~tendent shall supervise the utilization of 
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~tteh the money with the approval of the appropriate school 

boards. 

t3t--~he-eettnty-sHper±ntendent-m~y-eetab¼ish-e-EHnO,-Eer 

whieh--the--eoanty--treaettrer--she¼i--ma±ntain--a---separate 

8ecottnt½ng7--for--th~--de~ostt--of-money-reee½~ed-ttnde~-this 

section7 11 

Section 4. Section 20-3-209, MCA, is amended to read: 

•20-3-209. Annual report. The county superintendent of 

each county shall submit an annual report to the 

superintendent of public instruction not later than 

September 1. Sttch The report sha¼i must be completed on the 

forms supplied by the superintendent of public instruction, 

wh±eh-sha¼¼ and must require the reporting of: 

(1) the final budget information for each district of 

the county, as prescribed by 20-9-134(1); 

(2) the financial activities of each district of the 

county for the immediately preceding school fiscal year as 

provided by the trustees' annual report to the county 

superintendent under the provisions of 20-9-213t5tffi; 

(3} the pupil information for each district provided 

the county superintendent under the provisions of 

20-4-JOl(l)(d) or 20-4-402(7); and 

(4) any other information that may be requested by the 

superintendent of public instruction which is within h±e the 

superintendent's authority prescribed by this title.H 
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Section 5. Section 20-5-324, MCA, is amended to read: 

•20-5-324. Tuition report and payment provisions. (l} 

the close of the school term of each school fiscal year 

and before July 15, the trustees of a district shall report 

to Lhe county superintendent: 

(a) the name and district of residence of each child 

who is atteriding a school of the district under an approved 

mandatory out-of-district attendance agreement; 

(b) the number of days of enrollment for each child 

reported under the provisions of subsection (l)la); 

(c) the annual tuition rate for each child's tuition 

payment, as determined under the provisions of 20-5-323, and 

the tuition cost for each reported child; and 

(d) the names, districts of attendance, and amount of 

tuition to be paid by the district for resident students 

attending public schools out of state. 

(2) The county superintendent shall send, as soon as 

practicable, the reported information to the county 

superintendent of the county in which a reported child 

resides. 

( 3) 

report 

Before July 30, 

the information 

the 

in 

county superintendent shall 

subsecticn I 1) id) to the 

superintendent of public instruction, who shall determine 

the total foundation amount for which the district would be 

eligible if the student were enrolled ir. the resident 
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district. The reimbursement amount is the difference between 

the actual amount paid and the amount calculdted in this 

subsection. 

(4) Notwithstanding the requirements of subsection (5), 

tuition payment provisions for out-of-district placement of 

students with disabilities must be determined pursuant to 

Title 20, chapter 7, part 4. 

(5) Except as provided in subsection {6), when a child 

has approval to attend a school outside the child 1 s district 

of residence under the provisions of 20-5-320 or 20-5-321, 

the district of residence shall finance the tuition amount 

from the district tuition fund and any transportation amount 

from the transportation fund. 

(6) When a child has mandatory approval under the 

provisions of 20-5-321, the tuition and transportation 

obligation for an elementary school child attending a school 

outside of the child's county of residence nust Ce financed 

by the cou11ty basic tax for elementary districts, as 

provided 1n 20-9-331, for the child's county of residence or 

for a high school child attending a school outside the 

county of residence by the county basic tax for high school 

districts, as provided in 20-9-333, for the child's county 

of residence. 

(7) By December 31 of the school fiscal ye_ar, the 

county superintende~t or the trustees shall pay at least 

-10-
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one-half of any tuition and transportation obligation 

established under this section out of the money realized to 

date from the appropriate basic county tax account provided 

for in 20-9-334 or from the district tuition or 

transportation fund. The remaining tuition and 

transportation obligation must be paid by June 15 of the 

school fiscal year. The-paymer.te-mtl9t-be-ffiade-to-the--eoanty 

treasttrer--in--eaeh--eottnty--with--a-eehee%-distr±et-that-i~ 

entitle~-te-tttition-and-trane~ertatien, 

1!!1 Except as provided in subsection t9t .i.l.Q..l_ 1 the 

eottnty--treaetlrer trustees shall credit tuition receipts to 

the general fund of a school district entitled to a tuition 

payment. The tuition receipts must be used in accordance 

with the provisions of 20-9-141. ~ne-eo~nty-treasnrer--8hair 

ererl±t-trane~ortat±on-reee±pts-to-the-~ransportat±~n-runrl-or 

a-~ehee%-e±~er~ee-ent±t%ed-to-a-tran~portat±on-payment. 

t8till The superintendent of public instruction shall 

reimburse the district of residence from the state 

equalization account for the foundation amount determined in 

subsection (3). 

t9t1l.QJ_ (a) Any tuition receipts received under the 

provisions of Title 20, chapter 7, part 4, or 20-5-323(3) 

for the current school fiscal year that exceed the tuition 

receipts of the prior year may be deposited in the district 

miscellaneous programs fund and must be used for that year 
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in the manner provided for in 20-9-507 to support the costs 

of the program for which the tuition was received. 

(b) Any other tuition receipts received for the current 

school fiscal year that exceed the tuition receipts of the 

prior year may be deposited in the district miscellaneous 

programs fund and may be used for that year in the manner 

provided for in that fund. For the ensuing school fiscal 

year, the receipts must be credited to the district general 

fund budget.• 

Section 6. Section 20-6-313, MCA, is amended to read: 

ft20-6-313. Transactions after 

school unification. {l) Whenever a 

approved county 

county high school 

high 

is 

unified with the elementary 

county high school building 

district whe~~ i11 which the 

is located, the following 

transactions she:±l must be completed on or before the July 1 

when the unification becomes effective: 

(a) The high school boundary commission, without the 

approvdl of the superintendent of public instruction, shall 

order the creation of a high school district if the county 

has not already been divided into high school districts. 

{b} The county high school trustees, who ~ha±l-not-ha~e 

the-e8pae~ty do not have authority to govern the high school 

district upon unification, shall surrender all minutes, 

documents, and other records of the county high school to 

the trustees of the high school district. 
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(C) The county superintendent shall order the 

establishment of additional high school trustee nominating 

areas in the manner prescribed in 20-3-352 and 20-3-353, if 

requested to do.so by a majority of the outlying elementary 

districts located in the high school district. When the 

county superintendent establishes stteh the areas, he the 

county superintendent shall appoint additional high schoo-1 

district trustees from each area who shall hold office until 

a successor is elected at the next regular school election 

and qualified. 

(d) 'fhe-eettl"ley-tf'easti-rer,-aftef' After allov,:ing for any 

outstanding or registered warrants, the trustees of the 

county high school district shall transfer all 

end-of-the-year fund cash balances of the county high school 

to similar funds established for the high school district. 

All previous years' taxes levied and collected for the 

county high school shatt must be credited to the appropriate 

fund of the high school district. 

(e) The board of county commissioners shall execute, in 

the name of the county, all necessary and appropriate deeds, 

bills of sale, and other instruments for the conveyance of 

title to all real and personal property of the county high 

school, including all appurtenances and hereditaments, to 

the high school district. 

(2) All county high school bonds outstanding at the 
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time of unification ~~eii remain the obligation of the 

county or that portion of the county against which the bonds 

were originally issued. The high school district ~"a~¼-be is 

responsible for the maintenance of the debt service fund for 

~~eh the bonds. It ~~a½½-be is the duty of the board of 

county commissioners and the trustees of the high school 

district to perform the duties prescribed in the school 

budgeting and bond redemption provisions of this title for 

the redemption and interest payments of the county high 

school bonds 1n the same manner and by the same means as 

though the county high school had not been unified. 11 

Section 7. Section 20-6-406, MCA, is amended to read: 

•20-6-406. Disbursal and deposit of bonus payments. On 

or before June 30 of the next 3 consecutive years following 

the year of application, the superintendent of public 

instruction shail disburse the bonus payments for approved 

applications to the enlarged school district, and 9~e" the 

disbursement 1s statutorily appropriated as provided 1n 

17-7-502. The general bonus payment ~narr must be deposited 

by-the-eott~ty-trea~~rer in the ei1larged district 1 s general 

fund, and the transportation bonus payment ~~all must be 

deposited by-the--~o~~ey--t~e~~~~er in the transportation 

fund. These bunus payments ~haT½ ~ not be considered as a 

part of the regular state equalization aid or 

transportation aid received by the enlarged district." 

-14-
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Section 8. Section 20-6-413, MCA, is amended to read: 

•20-6-413. Cash disposition when district ceases to 

exist -- special levy for tuition debt. Whenever a district 

sha¼t-eea~e ~ to exist in any manner prescribed in this 

title, except when districts are consolidated, the cash on 

hand to the credit of the funds of the district and the 

debts of etle~ the district shall must be allocated in the 

following manner: 

(1) Any cash to the credit of the district shai¼ must 

be used to pay any debts of the district, including bonded 

indebtedness, except that any cash available in the debt 

service fund shaft~ be used first to pay bond interest 

and all outstanding bonds. 

(2) If any cash remains to the credit of the district 

after paying its debts, the cash ~ha¼¼ must be transferred 

by the eottnty--treasnrer trustees to the eredit--of--tn~ 

district or districts assuming its territory. When the 

territory is assumed by more than one district, the 

remaining cash sha¼i must be prorated between the districts 

on the basis of the number of children attending school and 

residing within the territory assumed by each district as 

determined by the county superintendent. 

(3) If any tuition debt remains as an obligation of the 

district, the tuition debt sha¼¼-be is the obligation of the 

taxable property of the discontinued district, except when 
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the tuition debt has been assumed by the consolidated or 

annexing district. The tuition debt ehe½¼ ~ be financed 

by a mill levy on the property of the discontinued district 

and paid from these proceeds by the county superintendent. 

(4) If any debts, other than bonded indebtedness and 

tuition, remain as an obligation of the district after the 

cash has been utilized under the provisions of subsection 

(1) abo'lfe, the debts sha:i-:i- must be assigned in the same 

manner prescribed for the transfer of cash under subsection 

(2) above." 

Section 9. Section 20-6-414, MCA, is amended to read: 

"20-6-414. Cash disposition when districts 

consolidated. W:-lenever two or more districts are 

consolidated without the mutual assumption of bonded 

indebtedness, the trustees shall credit all cash and debts, 

other than cash credited to the debt service fund and debts 

for bonded indebtedness, ~ha:i-:i--be-e~edited-or-deb±ted to the 

same types of funds of the consolidated district ae-the 

runde--from--wh±eh--they--were--trane£e~~ed--by--the--eounty 

tre8ettrer. In addition, when two or more elementary 

districts are consolidated with the mutual assumption of 

bonded indebtedness, the cash credited to the debt service 

fund and the bonded indebtedness also ~hail must be 

transferred to a similar fund of the consolidated district.'' 

Section 10. Section 20-6-415, MCA, is amended to read: 
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"20-6-415. Cash disposition when new elementary 

district created. Whenever a new district is created under 

the provisions of 20-6-217, the end-of-the-year cash balance 

in each fund of each district having territory that has been 

placed in the new district, except the debt service fund, 

eha±¼ ~ be apportioned by the 

the basis of the proportion 

county superintendent on 

that the number of school 

children residing in the new district is of the total number 

of school children residing in the old district before the 

creation of the new district. After the new district has 

operated a school for l month, the county superintendent 

shall order the eonnty-t~ea~~~e~-~o transfer of the cash to 

which the new district is entitled to the credit of the fund 

of the new district wh±eh that corresponds with the fund 

from which it was transferred. The new district ehall ~ 

not assume any debts of the old district other than existing 

bonded indebtedness wh¼~h that remains an obligation against 

the taxable property of the territory included in the new 

district.'' 

Section 11. Section 20-6-703, MCA, is amended to read: 

"20-6-703. Transitions after formation of K-12 school 

district. (1) When an atlachment order for a K-12 school 

district becomes effective on July 1 under the provisions of 

20-6-701: 

(a) the board of county commissioner::, shall execute all 
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necessary and appropriate deeds, bills of sale, or other 

instruments for the conveyance of title to all real and 

personal property of the elementary district to the high 

school district~ 

(b) the trustees of the elementary district shall 

entrust the minutes of the board of trustees, the elementary 

district documents, and other records to the high school 

district to which it is attached; and 

(c) the eott~ty--trea~ttrer trustees shall transfer all 

end-of-the-year warrants and fund balances of the attached 

elementary district to the similar funds established for the 

K-12 school district in the high school district. 

{2) All taxes levied by and revenue due from a previous 

school fiscal year to an elementary district attached to a 

high school district must be payable to the appropriate fund 

of the high school district. 

(3) The previous year's general fund budget amounts tor 

the elementary district and the high school district that 

form a K-12 school district must be conibined to determine 

the budget limitation for the ensuing school fiscal year 

purscant to 20-9-308. 

(4) An elementary district and a high school district 

that form a K-12 school district under the provisions of 

20-6-701 may not be considered an enlarged district for the 

purpose of bonus payments under 20-6-401 through 20-6-~08.'' 
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Section 12. Section 20-7-507, MCA, is amended to read: 

"20-7-507. District traffic education fund. The 

trustees of any district maintaining a traffic education 

course shall establish a special nonbudgeted fund w½~h-the 

~ott~~y-tre8!!~~e~ for traffic education. The state traffic 

education reimbursement and all nontax receipts for traffic 

education ~~ei~ must be deposited in the district 1 s traffic 

education fund. The expenditure of the moneys deposited in 

the district's traffic education fund shsii is not ee 

subject to the budgeting provisions of this titleL and the 

fflOl'\ey!! money may be expended for traffic education." 

Section 13. Section 20-9-134, MCA, is amended to read: 

"20-9-134. Completion, filing, and delivery of final 

budgets. After the final budget of the elementary, high 

school, or community college district has been adopted by 

the trustees, the county superintendent shall complete all 

the remaining portions of the budget forms and shdll: 

(1) send the final budget information to the 

superintendent of public instruction, on the forms provided 

by the superintendent, on or before September l; and 

(2) in the case of the community college districts, 

send the final budget information to the board of regents, 

on the forms provided by the community college coordinator, 

on or before September 1~ and 

t3t deliver a copy of the final budget for the dislrict 
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to the county treasurer on or before September 1. 1• 

Section 14. Section 20-9-165, MCA, is amended to read: 

•20-9-165. Budget amendment limitation, preparation, 

and adoption procedures. (1) The meeting of the trustees to 

consider and adopt a budget amendment must be open to the 

public, and any taxpayer in the district has the right to 

appear and be heard. If at the meeting a majority of the 

trustees present find that there is sufficient need for a 

budget amendment, the trustees may make and adopt a 

preliminary budget amendment, setting forth fully the facts 

constituting the need for the budget amendment. In adopting 

the preliminary budget amendment, the trustees may budget 

for any fund that was included on the final budget of the 

district for the current school fiscal year. The budget must 

be itemized to show the amount appropriated for each item. 

(2) When the budget amendment is the result of 

increased enrollment, the maximum amount of the budget 

amendment for all funds must be determined in the following 

manner: 

(a) Determine the total amount in the final budget for 

the current school fiscal year of all funds affected by the 

enrollment increase, less any amounts appropriated as 

capital outlay and any amount appropriated for addition to 

the operating reserve. 

(b) Divide the amount determined in subsection (2)(a) 
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by the number of pupils originally enrolled in the district 

during the immediately preceding school fiscal year. The 

resulting cost per pupil is the maximum permissible 

per-pupil expenditure in the budget amendment. 

(c) Determine the enrollment increase of the current 

school fiscal year by subtracting the number of pupils 

originally enrolled during the immediately preceding school 

fiscal year from the number of pupils enrolled for the 

current school year. The result is the enrollment increase 

for the current school fiscal year. 

(d) Multiply the cost per pupil determined in 

subsection (2)(b) by the enrollment increase determined in 

subsection {2)(c). The ·result is the maximum limitation on a 

budget amendment for amendments resulting from increased 

enrollment. 

(3) For other types of budget amendments, the budget 

amendment is limited to the expenditures considered by the 

trustees to be reasonable and necessary to finance the 

conditions of the budget amendment and the preliminary 

budget amendment must include the details of the proposed 

expenditures. 

(4) Whenever the trustees adopt a preliminary budget 

amendment for the transportation fund, the trustees shall 

attach to the budget amendment a copy of each transportation 

contract that is connected with the budget amendment and 
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that has been prepared and executed in accordance with the 

school transportation contract laws. 

(5) After the trustees have adopted the budget 

amendment by a majority vote of the trustees, it must be 

signed by the ena±rma~ presiding officer of the trustees and 

the clerk of the district and copies must be sent to the 

county superintendent,--the--eoanty--treasttre~, 

superintendent of public instruction.'' 

and the 

Section 15. Section 20-9-202, MCA, is amended to read: 

"20-9-202. County officials for financial 

administration when joint district. (1) When all of the 

schools of the joint district are located in one county, the 

school financial administration duties assigned to county 

officials shal:l: must be performed Dy those officials of the 

county wherein in which the schools of the district are 

located. When the schools of a joint district are located in 

more than one county, the superintendent of public 

instruction shall designate the county officials to perform 

~aeh the duties for the joint dis~rict. 

(2) The designated county treasurer ~~a%%--be---ehe 

ett~eediaM-0£-a½±-joint-di~triet-meney~-and shall perform a±± 

o~ner the duties of the county treasurer for the joint 

district. The-superintendent--eE--~~b±ie--±~~trtteti~n--ehal:± 

d½ebtlree--al±--moMey~--for--o--~~±nt-d±str±et-~e-!!tleh-eo~"~Y 

~rea~ttt"@ro" 
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Section 16. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

( l I receive artd--rlo¼d. and remit monthly al.l county 

sources of school money subject to apportionment and keep a 

separate accounting of its apportionment to the several 

districts that are entitled to a portion of the money 

according to the apportionments ordered by the county 

superintendent or by the superintendent of public 

instruction. A separate accounting must be maintained for 

each county fund supported by a countywide levy for a 

specific, authorized purpose, including: 

(a) the basic county tax in support of the elementary 

BASE aid; 

(b) the basic special tax for high schools in support 

of the high school BASE aid; 

(c) the county tax in support of the transportation 

schedules; 

(d) the county tax :n support of the elementary and 

high school district retirement obligalions; and 

{e) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

(2l whenever requested, notify the county 

superintendent and the superintendent of public instruction 
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of the amount of county school money on deposit in each of 

the funds enumerated in subsection (l} and the amount of any 

other school money subject to apportionment and apportion 

the county and other school money to the districts in 

accordance with the apportionment ordered by the county 

superintendent or the superintendent of public instruction; 

(3) keep a separate accounting of the receipts, 

expenditures, and eash fund balances for each county fund; 

(4) except as otherwise limited by law, pay all 

warrants properly drawn on the county or--d+~tr+et--sehoo¼ 

money and properly endorsed by their holders; 

( 5) receive aii--reventte--eo%%eeted--by--and--£or-eaeh 

distr~et-and-depo~it-these-reee±pts-+n-the--£tlnd--desT9nated 

by-iaw-or-by-the-di~tr±et-¼f-a-£Hnd-is-not-de~+gnated-by-iaw 

and remit to each district, on a monthly basis, any district 

revenue belonging to the district under £_!_□visions of law 

related to collection of property taxation o~ fees in lieu 

of taxation 1 including but not limited to 15-23-607, 

15-23-703, 15-31-702, 15-36-112, 20-9-331, 20-9-333, 

23-2-518, 23-2-803_,___6_1-3-502, 61-3-509 ,_ 61-3-521, 61-3-537, 

and 67-3-205, Interest and penalties on delinquent school 

taxes must be ered+~ed remitted to the eame--£Hnd--and 

district for which the original taxes were levied. 

(6) send all revenue received for a joint district, 

part of which is situated in the county, to the county 
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treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months after 

that date until the end of the school fiscal year; 

(7) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

( 8) register community college district warrants drawn 

on a budgeted fund in accordance with 7-6-2604 when there is 

insufficient money available in all funds of the district to 

make payment of the warrant. Redemption of registered 

warrants must be made in accordance with 7-6-2116, 7-6-2605, 

and 7-6-2606. 

( 9) invest the money of any a community collese 

district as directed by the trustees of the district within 

3 working days of the direction; 

(10) each month give to the trustees of eeek a community 

colle~ district an itemized report for each fund maintained 

by the district, showing the paid warrants, outstanding 

warrants, registered warrants, amounts and types of revenue 

received, and the cash balance; 

{11) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of councy commissioners under the provisions of 

20-16-202; 
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{12} invest the money received from the basic county 

tax, the basic special tax, the county levy in support of 

the elementary and high school district retirement 

obligations, and the county levy in support of the 

transportation schedules within 3 working days of receipt. 

The money must be invested until the working day before it 

is required to be distributed to school districts within the 

county or remitted to the state. Permissible investments are 

specified in 20-9-213(4). All investment income must be 

deposited, and credited proportionately, in the funds 

established to account for the taxes received for the 

purposes specified in subsections (l)(a) through (l)(d). 

(13) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333, including all interest earned and 

excluding any amount required for high school out-of-county 

tuition under the provisions of 20-9-334, in repayment of 

the state advance for county equalization prescribed in 

20-9-347. Any funds in excess of a state advance must be 

used as required in 20-9-33l(l)(b) and 20-9-333(1J(b)." 

Section 17. Section 20-9-213, MCA, is amended to read: 

•20-9-213. Duties of trustees. 7he trustees of eeeh ~ 

district have the sole power and aut~ority co transact all 

fiscal business a11d execute all co~tracts in the name of the 
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district. A person other than the trustees acting as a 

governing board may not expend money of the district. In 

conducting the fiscal business of the district, the trustees 

shall: 

(1) ea~~e--e~e--keepirt9-of-e"-aee~~e~e,-de~a±ieO ~ 

separate accounting of all receipts artd~ expenditures~ 

fund balances of--~ehooi--mo"ey for each budgeted and 

nonbudgeted fund maintained by the district in accordance 

with generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of the accounting must be open to public inspection 

at any meeting of the trustees. 

(2) authorize all expenditures of district money and 

cause warrants to be issued for the payment of lawful 

obligationsi 

(3) ie~tt~-warrant~-on-any-bttdgeted-fttnd-±n-ane±e±~8t±on 

0£-bttdgeted-reventte,-exeept-thet-the--expend±ture~--may--net 

exeeed--tke--amottnt--btld9eted--for--the--fund register all 

warrants drawn on a budgeted fund in accordance with 

7-6-2603 when there is insuffici_~!!_t money available in all 

funds of the district to make payment of the warrants and 

pay all properly endorsed warrants and checks that are drawn 

on district rnone~; 

(4) invest any money of the district, whenever in the 

judgment of the trustees the investment would be 
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advantageous to the district, by d±reeting--the--eottnty 

treas~rer--to--±n~ese investing any money of the district 

direct obligations of the United States government; 

in 

in 

savings or time deposits in a state or national bank, 

building or loan association, savings and loan association, 

or credit union insured by the FDIC or NCUA located in the 

state; or in a repurchase agreement, as authorized in 
7-6-213. All interest collected on the deposits or 
investments must be credited to the fund from which the 

money was withdrawn, except that interest earned on account 

of the investment of money realized from the sale of bonds 

must be credited to the debt service fund or the building 

fund, at the discretion of the board of trustees. '!'he 

p¼aeement--of--the-investment-by-tfte-eottnty-treaeHre~-±e-not 

s~bject-to-ratab¼e-d±~tr±btlt±o"-¼awe-~nd--mtlet--be--done--±n 

aeeordaftee--with-the-d±~eetive-~rom-the-board-of-trHstees• A 

district may invest money under the state unified investment 

program established in Title 17, chapter 6. 

(5) cause the district to record each transaction in 

the appropriate account before the accounts are closed al 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

(6) report annually to the county superintendent, not 

later than August 15, the financial activities of each fund 
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maintained by the district during the last completed school 

fiscal year, on the forms prescribed and furnished by the 

superintendent of public instruction. Annual fiscal reports 

for joint school districts must be submitted not later than 

September 1 to the county superintendent of each county in 

which part of the joint district is situated. 

( 7) whenever requested, report 

activities to the county superintendent, 

any other fiscal 

superintendent of 

public instruction, or board of public education; 

(8) cause the accounting records of the district to be 

audited as required by 2-7-503; and 

(9) perform, in the manner permitted by law, other 

fiscal duties that are in the best interests of the 

district." 

Section 18. Section 20-9-221, MCA, is amended to read: 

"20-9-221. Procedure for issuance of warrants. {l) The 

trustees of each district shall issue all warrants, and the 

warrants must identify: 

(a) the budgeted fund or nonbudgeted fund on which the 

warrant is drawn; and 

(b) the warrant as a budget amendment warrant if it 

drawn on a budget amendment. 

(2) All warrants issued by a district must 

is 

be 

countersigned by the eha±rma~ presiding officer of the 

trustees and the clerk of the district before the warrants 
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are negotiable. Facsimile signatures may be used in 

accordance with the provisions of 2-16-114. A facsimile 

signature device used under authority of this section may 

not be available to the other countersigner of the warrant, 

or the device must have a nonresettable metering control 

that can provide a positive reconciliation between the 

number of warrants issued and the number of signatures 

applied. Either split signature plates or a double signature 

plate may be used according to the requirements of the 

district. The signature plates and the device keys must be 

kept secure by the district clerk under the supervision of 

the board of trustees of the district. 

(3) The trustees shall issue warrants in single copy or 

in tr±p½ieate duplicate copy. When the warrants are issued 

in single copy, the trustees shall ±fflffled±ate¼y-provide-a 

½tet¼ng-o~-the-¼estted-warrants-on-a--fand-by-£and--ba~±s--to 

the-eoanty-~reasarer-and retain a copy of the listing in the 

district accounting records. When the warrants are issued in 

tr¼p¼±eate duplicate, the original copy of the warrant must 

be delivered to the payee, and the duplicate must be--sent 

¼nun.ed¼ate¼y-to-the-eoanty-treasarer,-and-the-trtp¼¼eate-mttst 

be retained by the district for accounting record purposes. 

The duplicate and-tr¼~¼teate copies must be identified on 

the face of the warrant as ''Not Negotiable--Copy of 

Original 11
• 
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(4) However, the trustees may elect to issue warrants 

in payment of wages and salaries on a direct deposit basis 

to the employee's account in a local bank, provided the 

consent of the employee has been obtained and the employee 

is given an itemized statement of payroll deductions for 

each pay period. 

ill In the case of a community college, the trustees 

shall supply the county treasurer with either a copy of each 

warrant or a listing of all war~ants that were issued in 

single copy. 1
' 

Section 19. Section 20-9-344, MCA, is amended to read: 

•20-9-344. Duties of board of public education for 

distribution of BASE aid. (1) The board of public education 

shall administer and distribute the BASE aid and state 

advances for county equalization in the manner and with the 

powers and duties provided by law. To this end, the board of 

public education shall: 

(a) adopt policies for regulating the distribution of 

BASE aid and state advances for county equalization in 

accordance with the provisions of law; 

(b) have the power to require reports from the county 

superintendents, budget boards, eott"ty--tree~~rerS7 

trustees as it considers necessary; and 

and 

(c) order the superintendent of public instruction to 

distribute the BASE aid on the basis of each district's 
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annual entitlement to the aid as established by the 

superintendent of public instruction. In ordering the 

distribution of BASE aid, the board of public education may 

not increase or decrease the BASE aid distribution to any 

district on account of any difference that may occur during 

the school fiscal year between budgeted and actual receipts 

from any other source of school revenue. 

( 2) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of BASE aid from a district when the district 

fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of pubiic education; or 

(b) maintain accredited status. 

{3) Prior to any proposed order by the board of public 

education to withhold distribution of BASE aid or county 

equalization money, the district is entitled to a contested 

case hearing before the board of public education, as 

provided under the Montana Administrative Procedure Act. 

(4) If a district or county receives 1nore BASE aid than 

it is entitled to, the county treasurer QI the trustees 

shall return the overpayment to the state upon the request 

of the superintendent of public instruction in the manner 

prescribed by the superintendent of public instruction. 

(5) Except as provided in 20-9-347(3), the BASE aid 
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payment must be distributed according to the following 

schedule: 

(a) from August to October of the school fiscal year, 

10% of the direct state aid to each district; 

(b) from December to April of the school fiscal year, 

10% of the direct state aid to each district; 

(c) in November of the school fiscal year, one-half of 

the guaranteed tax base aid payment to each district or 

county that has submitted a final budget to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-134; 

(d) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

(e) in June of the school fiscal year, one-half of the 

remaining payment to each district of direct state aid and 

on the following July 15~ the remaining payment to each 

district of direct state aid for the school fiscal year 

ending on the preceding June 30. 

(6) The distribution provided for in subsection (5) 

must occur by the last working day of each month." 

Section 20. Section 20-9-346, MCA, is amended to read, 

•20-9-346. Duties 

instruction for state 

of 

and 

superintendent of public 

county equalization aid 

distribution. Tne superintendent of public instruction shall 
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administer the distribution of the state and county 

equalization aid by: 

(1) establishing the annual entitlement of each 

district and county to state and county equalization aid, 

based on the data reported in the retirement and general 

fund budgets for each district that have been duly adopted 

for the current school fiscal year and verified by the 

superintendent of public instruction; 

(2) for the purposes of state reimbursements for school 

facilities, limiting the distribution from the state 

equalization aid account to no more than $1 million for the 

school fiscal year ending June 30, 1994, and to no more than 

$2 million for the biennium ending June 30, 1995, to the 

districts that are eligible under the provisions of 20-9-366 

through 20-9-371 by: 

(a) determining by May 1 of each school fiscal year the 

number of mills levied in each district for debt service on 

bonds that were issued as provided in 20-9-370(2)(b)(i) or 

(2)(b)(ii) and that qualify for guaranteed tax base aid 

under the provisions of 20-9-366 through 20-9-369 and 

20-9-370; 

(b) based on the limitation of state equalization aid 

available for debt service purposes in this subsection (2), 

determining the percentage of state equalization aid that 

each eligible district must receive for the school fiscal 
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year: 

(c) distributing that amount to each eligible district 

for reducing the property tax for the debt service fund for 

the ensuing school fiscal year; and 

(d) at the end of the school fiscal year ending June 

30, 1994, determining whether there is an unused portion of 

the amount of state equalization aid appropriated in this 

subsection (2) to be carried into the next school fiscal 

year for the purposes of this subsection (2). 

(3) distributing by electronic transfer the BASE aid 

and state advances for county equalization, for to each 

district or county entitled to the aid, to-ehe-cottnty 

treasttrer-of-the--reepeetive--cotlnty--or--connty--where--the 

dtetriet--te--¼oeated, in accordance with the distribution 

ordered by the board of public education; 

{4) keeping a record of the full and complete data 

concerning money available for state equalization aid, state 

advances for county equalization, and the entitlements for 

BASE aid of the districts of the state; 

(5) reporting to the board of public education the 

estimated amount that will be available for state 

equalization aid; and 

(6) reporting to the office of budget and program 

planning as provided in 17-7-111: 

(a) the figures and data available concerning 
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distributions of state and county equalization aid during 

the preceding 2 school fiscal yeacs; 

(b) the amount of state equalization aid then 

available; 

(C) the apportionment made of the available money but 

not yet distributed; 

(d) the latest estimate of accruals of money available 

for state equalization aid: and 

{e) the amount of state advances and repayment for 

county equalization.'' 

Section 21. Section 20-9-347, MCA, is amended to read: 

"20-9-347. Distribution of BASE aid and special 

education allowable cost payments in support of BASE funding 

program -- exceptions. (1) The superintendent of public 

instruction shall: 

(a} supply the--eottnty--treasttrer---and the county 

superintendent with a monthly report of the payment of BASE 

aid in support of the BASE funding program of each district 

of the county; 

(b) in the manner described in 20-9-344, provide for a 

state advance to each county in an amount that is no less 

than the amount anticipated to be raised for the basic 

county tax fund as provided in 20-9-331 and for the basic 

special tax fund as provided in 20-9-333; 

(c) adopt rules to implement the provisions of 
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subsection (l)(b). 

( 2) (a) The superintendent of public instruction is 

authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the BASE aid payments if the distribution 

will cause a district to register warrants under the 

provisions of ~9-9-~¼~tBt 20-9-213(3). 

(b) To qualify for an adjustment in the payment 

schedule, a district shall demonstrate to the superintendent 

of public instruction, in the manner required by the office, 

that the payment schedule prescribed in 20-9-344 will result 

in insufficient money available in all funds of the district 

to make payment of the district's warrants. ~he-eo~nty 

treas~rer--sh~¼¼--eonf±rm--t~e--ant±e±pated--derieito This 

section may not be construed to authorize the superintendent 

of public instruction to exceed a district 1 s annual payment 

for BASE aid. 

(3) The superintendent of public instruction shall: 

(a) distribute special education allowable cost 

payments to districts; and 

( b) supply 

superintendent 

the--eottnty--treaettrer---and 

of public instruction with a 

the county 

report of 

payments for special education allowable costs to districts 

of the county.'' 

Section 22. Section 20-9-432, MCA, is amended to read: 

"20-9-432. Sale of school district bonds. (1) The 
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trustees shall meet at the time and place fixed in the 

notice to consider bids on the bond issue. The bonds ~hail 

must be sold at not less than par with accrued interest to 

date of delivery,--and-eaeh. Each bidder shall specify the 

form of bonds to be issued, whether amortization or serial, 

and the rate of interest at which he the bidder will 

purchase the bonds. A bid for amortization bonds ~ha±¼--have 

has the preference over a bid for serial bonds, all other 

things being equal7-and-in..:........!..! considering bids on these 

classes of bonds, the trustees shall take into consideration 

not only the rate of interest demanded on each kind but also 

every other known element affecting the total cost of the 

bonds to the district when paid in full. The trustees shall 

accept the bid whieh that they ~he½± judge to be most 

advantageous to the school district. Consultants' fees and 

attorney fees may be paid to any person or corporation for 

assisting in the proceedings or in the preparation of the 

bonds or in negctiating the sale. The trustees are 

authorized to reject any or all bids and to sell the bonds 

at private sale if they deem consider it for the best 

interests of the school district,-~xeep~-thet-~tteh. However, 

the bonds ehe½i ~ not be sold at less than par with 

accrued interest to date of delivery. 

(2) The trustees may cooperate and combin~ with other 

school districts within the same county for the purpose of 
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preparing and negotiating for sale of bond issues if, in the 

opinion of the trustees, e~e" the cooperation or combination 

will facilitate the sale of school district bonds under more 

advantageous terms or with lower interest rates. Provided, 

howe~er,-~ha~ However, bond iss~es prepared or negotiated 

for sale under this section ehaii ~ not be combined for 

any other pUrpose but shall~ be entered separately on the 

books of the eottn~y-~reae~rer district and shall must be 

otherwise treated as separate bond issues. 11 

Section 23. Section 20-9-434, MCA, is amended to read: 

•20-9-434. Registration of school district bonds by 

eottnty-treaettrer district clerk and copy for preservation. 

t¼t When the school district bonds have been duly executed 

by the eheirmen presiding officer of the trustees and the 

school district clerk, all eueh bonds shall must be 

registered by the eettnty-~reesttr@r district clerk in his ~ 

bond registration book before such the bonds are delivered 

to the purchaser. The bond registration ~~a¼i must show: 

tatill the number and amount of each bond; 

fbtffi the date of issue; 

tetlli the redeemable date of each bond; 

tdtill the name of the purchaser; and 

tetill the amount and due date of all payments required 

on the bonds. 

tit--~he-tr~8tees-sha¼¼--prov±de--the--eounty--treaettrer 
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w±th--an-unsi9nerl-and-eaneeied-printed-eopy-e£-eaeh-±eeue-0£ 

eehooi-distriet-bends-£or-preeervat¼on-in-ehe-o££%ee-eE--the 

eeuney-treesttrerT 11 

Section 24. Section 20-9-435, MCA, is amended to read: 

•20-9-435. Delivery of school district bonds and 

disposition of sale moneys money. (1) After the school 

district bonds have been registered, the eett~ty-ereasttrer 

trustees shall: 

(a) when the board of investments has purchased the 

bonds, forward the bonds to the board that, in turn, shall 

send the bonds to the state treasurer and shall pay the 

bonds in the manner provided by law; or 

lb) if che purchaser is anybody other than the board of 

investments, deliver the bonds to the purchaser when full 

payment of the bonds has been made by the purchaser. 

(2) it-any-oi-the-truetees-ra±is-er-re£ttae~-to-pay-±nto 

the-proper-eettnty-treasury-the-ffloney-arisin9-£rom--the--sa¼e 

0£--a--bond7--the-trustee-±s-gttiity-or-e-£eiony-and-sha¼l-be 

pttnished-by-±fflpr±sonment-in-the-state-pr±son--ror--net--less 

than--¼--year-or-more-than-¼8-yeare-or-by-a-£ine-of-not-more 

than-$59,9997-or-both7 

t3t All money realized from the sale of school district 

bonds must be paid--~o--the--eottnty--treasttrerT--~he--cottnty 

treasttrer--shaii--ered±t--the-money credited to the building 

fund of the school district issuing the bonds, except money 
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realized for accrued interest or the purposes defined in 

20-9-403(l)(c) and (l)(d) must be deposited in the debt 

service fund and money realized for the purposes authorized 

in 20-9-403(l)(e) must be deposited in a fund, as provided 

for in 2-9-316, to pay a final judgment against the school 

district. The ffloney--~ea½ized--from--tke--~a½e--0£--9enooi 

di~triet-boftd~-mttst-be-±mmediateiy-a~aiiabie-to--the--9e"eei 

rlistrte~,--and--the trustees may expend the money without 

budgeted authorization only for the purposes for which the 

bonds were authorized by the school district bond election. 

Under the provisions of 7-6-2802, the trustees may invest 

the money for which there is no immediate demand and the 

interest earned by investment must be used in the manner 

provided in 7-6-2802. After the full accomplishment of the 

purpose or purposes of a bond issue, the excess money 

realized from the bond issue must be transferred to the debt 

service fund of the school district to be used for the 

redemption or purchase of bonds of the issue.•• 

Section 25. Section 20-9-438, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget 

operating reserve. (1) The trustees of eaeh ~ school 

district havin9 that has outstanding bonds shall include in 

the debt se[vice fund of the preliminary budget adopted in 

accordance with 20-9-113 an amount of money that is 

necessary to pay the interest and the principal amount 
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becoming due during the ensuing school fiscal year for each 

series or installment of bonds, according to the terms and 

conditions of the bonds and the redemption plans of the 

trustees. 

(2) The trustees shall also include in the debt service 

fund of the preliminary budget: 

(a) the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district that become due during the ensuing school fiscal 

year; and 

(b) a lin1ited operating reserve for the school fiscal 

year following the ensuing school fiscal year as provided in 

subsection (3). 

(3) At the end of each school fiscal year, the trustees 

of a school district may designate a portion of t.he 

end-of-the-year fund balance of the debt service fund to be 

earmarked as a lim:ted operating reserve for the purpose of 

paying, whenever a cash flow shortage occurs, debt service 

fund warrants and bond obligat.ions that must be paid from 

July 1 through November 30 of the school fiscal year 

following the ensuing school fiscal year. Any portion of the 

debt service fund end-at-the-year fund balance not earmarked 

for limited operating reserve purposes must be 

reappropriated to be used for property tax reduction as 

provided in 20-9-4J9. 
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t4t--~he---eottnty---superinten0ent---sha¼¼--compare--the 

pre¼¼m±nary-ettdgeted-amottnt-£or-the-debt-service--£ttnd--w±th 

the-bond-ret±rement-and-±ntereet-re~tt±rement-and-the-epee±ai 

improvement--d±str±et-assesements-£or-the-sehooi-f±sca±-year 

;ttet-beg±nn±ng-as-reported-by-the-eottnty--treasurer--±n--h±s 

etatement--sa~p¼±ed-ttnder-the-prov±s±ons-of-~9-9-i2¼,-i£-the 

eottnty-stt~er±ntendent-finds-that-the-reqtt±rement--etated--by 

the--eoanty--treasarer--±s--more-than-the-prei±m±nary-bttd9et 

amottnt7--the--eoanty--saper±ntendent--sha¼i---±nereaee---the 

badgeted--amottnt--~or--±nterest--or--prineipa¼--in--the-debt 

eerv±ee-£~nd-of-the-pre¼imin~ry-bttd9et,-~he-amotlnt-eon£irffled 

or-revised-by-the-eottnty-stlperfntendent-±s-the-finai--btldget 

expenditttre--emottnt--for-the-debt-~erv±ee-£and-of-the-sehool 

d±striet7" 

Section 26. Section 20-9-440, MCA, is amended to read: 

•20-9-440. Payment of debt service obligations 

termination of interest. (1) The eoanty-treasttrer trustees 

shall maintain a separate debt service fund for eaeh--sehooi 

distriet--end--sha±±-ered±t-all-tax-moneys revenue collected 

for debt service to-stteh-£tlnd and use the moneys revenue 

credited to saeh the fund for the payment of debt service 

obligations in accordance with the school financial 

administration provisions of this title. 

(2) The eotlnty--treasarer trustees shall pay from the 

debt service fund all amounts of interest and principal on 
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school district bonds as Stteh the interest or principal 

becomes due when the coupons or bonds are presented and 

surrendered for payment and shall pay all special 

improvement district assessments as the :,ame ~ssessments 

become due. If the bonds are held by the state of Montana, 

then all payments ehai1: must be remitted to the state 

treasurer who shall cancel the coupons or bonds and return 

sttel"I the coupons or bonds to the cot2n~y--treas1:2rer trustees 

with k±s ~ receipt. If the bonds are not held by the state 

of Montana and the interest or principal is made payable at 

some designated bank or financial institution, the eotlftty 

trea:,arer trustees shall remit the amount due for interest 

or principal to ~1:1eh the bank or financial institution for 

payment against the surrender of the canceled coupons or 

bonds. 

(3) Whenever any school district bond or installment on 

school district bonds shal¼-beeom.~ becomes dut> and payable, 

interest shai1:--eeese ceases on etleh that date unless --- --

sufficient funds are available to pay etteh the bond when it 

is presented for payment or when payment of an installment 

is demanded. In either case, interest on eaeh the bond or 

installment eha1:¼-eo"t±ntte continues until payment is made. 

(4) Any installment on interest and principal on bonds 

held by the state that is not promptly paid when due ~hsii 

must draw interest at an annual rate of 6\ from the date due 
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until actual payment, irrespective of the rate of interest 

on the bonds. 11 

Section 27. Section 20-9-441, MCA, is amended to read: 

"20-9-441. Redemption of bonds -- investment of debt 

service fund fflO!'l:eye money. (1) Whenever there is a 

sufficient amount of money in eny ~ school district debt 

service fund available to pay and redeem one or more bonds 

of !l~eh the school district held by the state of Montana, 

the ee~n~y-treae~rer trustees shall apply e~eh the money in 

payment of as many of ettch the bonds as can be paid and 

redeemed. The co~ney--treae~rer trustees shall give notice 

not less than 30 days before the next interest due date to 

the board of investments that on euch the interest due date 

e~en, the bonds will be paid. Before etlen the interest due 

date, the eotlnty-treastlrer trustees shall remit to the state 

treasurer the amount of money that is necessary to pay the 

bonds that are being redeemed and the interest due on e~eft 

those bonds. When the state treasurer receives ~~e" the --- -

payment, he the state treasurer shall cancel ~~e" the bonds 

and any unpaid coupons of s~en the bonds and return the 

canceled bonds and coupons to the ee~"ty-treeetlrer trustees. 

(2) Whenever there is a sufficient amount of money in 

any school district debt service fund available to pay and 

redeem one or more optional bonds of etle" the school 

district not held by the state of Montana, not yet due but 
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then redeemable or becoming redeemable on the next interest 

due date, the eottnty-~reeetlrer trustees shall apply stteh the 

available money in payment of as many of e~eh the bonds as 

can be paid and redeemed. The eoanty--trea~ttrer trustees 

shall give notice to the holder of the bonds, if known te 

h¼m, or to any bank or financial institution at which the 

bonds are payable, at least 30 days before the next interest 

due date, that the bonds will be paid and redeemed on etteh 

the due date. If the bonds are payable at some bank or 

financial institution, the eotlnty-trea~ttr~r trustees shall 

remit to the bank or financial institution, before ~aeh the 

interest due date, an amount sufficient to pay and redeem 

the bonds. If the bonds are not presented for payment and 

redemption on ~tteh the interest due date, the accrual of 

interest eha¼~-eeoee ceases on ~tten the interest due date. 

(3) Whenever there is money available in any school 

district debt service fund sufficient to pay and redeem one 

or more outstanding bonds not yet due or redeemable and not 

held by the state of Montana, the trustees of-~~eh-~ehoo± 

di~trict may direct-the-cotl~ty-treae~rer--to purchase etteh 

the bonds of the district if this can be done at not more 

than par and accrued interest or at ~tle" as reasonable ~ 

premium as the trustees may feel justified 1n paying, but in 

no case exceeding 6%. 

(4} Whenever the trustees cannot purchase outstanding 
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bonds of the school district at a reasonable price, the 

available debt service fund money ehatt must be invested by 

the trustees under the provisions of 20-9-213(4). Stt~h The 

investments snal± ~ be sold in ample time before the debt 

service fund money is required for the payment of the bonds 

of the school district.'' 

Section·28. Section 20-9-509, MCA, is amended to read: 

"20-9-509. Lease or rental agreement fund. (1) The 

trustees of any ~ district that provides pupil or teacher 

housing in district-owned buildings under a lease or rental 

agreement with pupils or teachers or receives mefteys revenue 

under the provision of 20-6-607 may establish a lease or 

rental agreement fund. All mon~ye revenue received from ~aeh 

lease or rental agreements may be deposited w±th-the--eoanty 

~ressttrer to the credit of the lease or rental agreement 

fund, general fund, the debt service fund, or any other 

appropriate fund. Whenever the end-of-the-year cash balance 

of a lease or rental agreement fund is more than $10,000, 

sueh the cash balance in excess of $10,000 ~hat± must be 

transferred to the general fund of the district. 

(2) Any expenditure of moneys money from a lease or 

rental agreement fund ~haii must be made for the maintenance 

and operation of the district-owned buildings to which the 

lease or rental agreements apply or for the acquisition of 

additional housing or dormitory facilities. The financial 
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administration of the lease or rental agreement fund shai¼ 

must be in accordance with the financial administration 

provisions of this title for a nonbudgeted fund. 11 

Section 29. Section 20-9-514, MCA, is amended to read: 

"20-9-514. Impact aid fund. (1) The trustees of a 

district that receives federal funds under the provisions of 

Title I of Public Law 81-874 shall establish an impact aid 

fund. Money received under the provisions of Public Law 

81-874 must be deposited w¼th-the-eou"ty-treas~rer to the 

credit of the impact aid fund. 

{2) The expenditure of money from the impact aid fund 

must be made pursuant to Title I of Public Law 81-874. The 

impact aid fund must be admi~istered pursuant to the 

financial administration provisions of this title for 

nonbudgeted funds.~ 

Section 30. Section 20-9-604, MCA, is amended to read: 

"20-9-604. Gifts, legacies, devises, and administration 

of endowment 

accept gifts, 

fund. (1) 

legacies, 

The 

and 

trustees 0£-any-d±striee may 

devises, subject to the 

conditions imposed by the deed of the donor or the will of 

the testator or without any conditions imposed. Unless 

otherwise specified by the donor, deviser, or testator, when 

a district receives a gift, legacy, or devise, the trustees 

shall deposit stteh the gift, legacy, devise, or the proceeds 

th~refrom in an endowment fund. The trustees shall 
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administer the endowment fund so as to preserve the 

principal from loss, and only the income from the fund shaii 

~ be appropriated for any purpose. 

(2) Unless the conditions of the endowment instrument 

require an irrunediate disbursement of the money, the money 

deposited in the endowment fund shaii must be invested by 

the trustees, notwithstanding the provisions of any other 

state law, in: 

(a) school district bonds of the district; 

(b) bonds of other school districts within the state; 

(c) first mortgage bonds, debentures, notes, and other 

evidences of indebtedness issued, assumed, or guaranteed by 

any solvent and operating public utility corporation 

existing under the laws of the United States of America or 

any state ehereor, which bonds, debentures, notes, and other 

evidences of indebtedness are, at the time of etteh the 

investment, within the three highest quality grades for the 

rating of stteh the bonds, debentures, notes, and other 

evidences of indebtedness by any nationally recognized 

investment rating agency; 

(d) certificates of deposit of Montana banks insured by 

the federal deposit insurance corporation; or 

(e) direct obligations of the United States government. 

(3} All interest collected on the deposits or 

investments shall must be credited to the endowment fund. No 
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portion of the endowment fund may be loaned to the districtL 

nor may any money of the fund be invested in warrants of the 

district. 

(4) Whenever any district has been abandoned, the 

endowment fund of the abandoned district ~~8±± must be 

transferred and placed in the endowment fund in the district 

to which the territory is attached. 

(5) As--ehe-ettetod±an-of-the-endowment-fttnd7 -ehe-eottnty 

treasnrer-±s-±±able-on-h±e-oEfie±ai-bond-Eor--the--endowinent 

fttnd--of--8ny--d±eer±et--of-the-eottney,-No-iater-th8n-att¼y-¼ 

eaeh-sehoo¼-f±sea±-year,-the-cottnty-treaettrer-eha¼¼--aeeottnt 

to--the--trtt~teee--0£--eaeh-di~triet-on-the-eondition-of-its 

endowmene-fttnd-±nelttd±n~-the-etattte-0£-the-±nvestments--that 

have--been--made--with--the--money--0£--t~e-EttndT-~~e-eottnty 

tre8ettrer-eho±¼-8±so--ine±ttde--the--endowment--£ttnd--±n--h±e 

re~orte-to-the-bo8rd-of-eottnty-eomm±se±onere~ 

t6t The trustees of any~ district having an endowment 

fund shall provide suitable memorials for all persons or 

associations of persons making gifts to the district whieh 

that become a part of the endowment fund." 

Section 31. Section 20-10-145, MCA, is amended to read, 

•20-10-145. State transportation reimbursement. (1) A 

district providing school bus transportation or individual 

transportation in accordance with this title, board of 

public education transportation policy, and superintendent 
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of public instruction transportation rules must receive a 

state reimbursement of its transportation expenditures under 

the transportation reimbursement rate 

20-10-141 and 20-10-142. The state 

provisions of 

transportation 

reimbursement is one-half of the reimbursement amounts 

established in 20-10-141 and 20-10-142 or one-half of the 

district's transportation fund budget, whichever is smaller, 

and must be computed on the basis of the number of days the 

transportation services were actually rendered, not to 

exceed 180 pupil-instruction days. In determining the amount 

of the state transportation reimbursement, an amount claimed 

by a district may not be considered for reimbursement unless 

the amount has been paid in the regular manner provided for 

the payment of other financial obligations of the district. 

{2) Requests for the state transportation reimbursement 

must be made by each district semiannually during the school 

fiscal year on the claim forms and procedure promulgated by 

the superintendent of public instruction. The claims for 

state transportation reimbursements must be routed by the 

district to the county superintendent, who after reviewing 

the claims shall send them to the superintendent of public 

instruction. The superintendent of public instruction shall 

establish the validity and accuracy of the claims for the 

state transportation 

compliance with this 

reimbursements 

title, board of 
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transportation policy, and the transportation rules of the 

superintendent of public instruction. After making any 

necessary adjustments to the claims, the superintendent of 

public instruction shall order a disbursement from the state 

money appropriated by the legislature of the state of 

Montana for the state transportation reimbursement. ~he 

payment-0£-a±±-the-a±str±etie-e¼a±ms-w±th±n-one-eonnty--mo~t 

be--maae--to--the--eo~nty--treaenrer--0£-the-eotlnty,-and-the 

eottnty--soper¼ntendent--sha±±--appert¼on--the---payment---¼n 

aeeord8nee--"±th--the--apport±onment--order--~npp¼ied-by-the 

sttperintendent-o~-pnbi±e-±nstrttet¼On7 11 

Section 32. Section 20-10-147, MCA, is amended to read: 

•20-10-147. Bus depreciation reserve. (1) The trustees 

of a district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and from school functions or 

activities may establish a bus depreciation reserve fund to 

be used for the conversion, remodeling, or rebuilding of a 

bus or for the replacement of a bus or radio. 

( 2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budget, in accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 20\ 

of the original cost of a bus or a two-way radio. The amount 

budgeted may not, over time, exceed 150% of the original 

-52-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0084/01 

cost of a bus or two-way radio. The annual revenue 

requirement for each district's bus depreciation reserve 

fund, determined within the limitations of this section, 

must be reported by the county superintendent to the county 

commissioners on the fourth Monday of August as the bus 

depreciation reserve fund levy requirement for that 

district, and a levy must be made by the county 

commissioners in accordance with 20-9-142. 

{3) Any expenditure of bus depreciation reserve fund 

money must be within the limitations of the district's final 

bus depreciation res~rve fund budget and the school 

financial administration provisions of this title and may be 

made only to convert, remodel, or rebuild buses or to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

(4) Whenever the trustees of a district maintaining a 

bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve fund balance to any other fund 

maintained by the district, the trustees shall submit the 

proposition to the electors of the district. The electors 

qualified to vote at the election shall qualify under 

20-20-301, and the election must be called and conducted in 

the manner prescribed by this title for school elections. If 

a n1ajority of those electors voting at the election approve 
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the proposed transfer from the bus depreciation reserve 

fund, the transfer is approved anO--the--traste-es-shali 

±fflfflediat:eiy-order-the-eottnty-treasttrer-to-make-the--appro~ed 

tf"1!1:1,~r~r. ti 

Section 33. section 20-10-205, MCA, is amended to read: 

•20-10-205. Allocation of federal funds to school food 

services fund for federally connected, indigent pupils. The 

trustees of any ~ school district receiving federal 

reimbursement in lieu of taxes may request the allocation of 

a portion of 3tteh the federal funds to the school food 

services fund to provide free meals for federally connected, 

indigent pupils when the pupils are declared eligible. In 

granting the request, the county superintendent shall comply 

with the following procedures: 

{l) The indigency must be certified by the county 

department of welfare, assisted by a comrnitlee of three 

composed of the county superintendent, a representative of 

the county health department, and an authorized 

representative of the district. 

(2) A certified, detailed claim for the amount of the 

federal reimbursement in lieu of taxes that is to be 

allocated to the school food services fund ~ha±l must be 

filed by the district with the county superintendent. The 

county superintendent shall confirin or adjust the amount of 

the claim by: 
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(a) determining that the pupils included an the claim 

have been declared indigent under subsection (l); 

{b) determining the number of meals provided 

indigent pupils by the school food services; 

the 

(c) determining 

nonindigent pupil; and 

the price per meal charged the 

(d) multiplying ~he number of meals provided to 

indigent pupils by the price per meal. 

(3) After the county superintendent's confirmation or 

adjustment of the claim, he the county superintendent shall 

notify the district a~d-the-cottnty-treaettrer of the approved 

amounts for allocation to the school food services fund. The 

district shall deposit the approved amount in the school 

food services fund on receipt of the succeeding federal 

payment in lieu of taxes.'' 

Section 34. Section 20-15-210, MCA, is amended to read: 

•20-15-210. Qualification and organization of board of 

trustees. (l} Newly elecced members of the board of trustees 

of the community college district ~~8±±-be are qualified by 

taking the oath of office prescribed by the constitution of 

Montana. At the organization meeting called by the board of 

regents, the board of trustees~~~±± must be organized by 

the election of a eha±rme" presiding officer 

secretary. 

and a 

(2) The treasurer of the community college district is 
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the county treasurer of the county in which the community 

college facilities are located. The duties of the county 

treasurer are referenced in %8-9-%96, 20-9-212 7 --Ze-9-ZZZ, 

a~d-~8-9-~~• and (sections 36 through 38]." 

Section 35. Section 20-15-404, MCA, is amended to read: 

•20-15-404. Trustees to adhere to certain other laws. 

Unless the context clearly indicates otherwise, the trustees 

of a community college district shall adhere to: 

(1) the teachers' retirement provisions of Title 19, 

chapter 20; 

(2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 

20-1-212; 

(3) the school property provisions of 20-6-604, 

20-6-605, 20-6-621, 20-6-622, 20-6-624, 

20-6-633 through 20-6-636; 

20-6-631, and 

(4) the adult education provisions of 20-7-701 through 

20-7-713; 

(5) the administration of finances provisions of 

20-9-115, 20-9-134, 20-9-207, 20-9-208, 20-9-210, 20-9-215, 

20-9-221 thro~gh-i0-9-~i4, 20-9-223, and 20-9-512; 

(6) the school bond provisions of 20-9-401 through 

20-9-412, 20-9-421 through 20-9-446, 20-9-451 through 

20-9-456, and 20-9-461 through 20-9-465; 

(7) the special purpose funds provisions of 20-9-502, 

20-9-503, 20-9-507, 20-9-508, and 20-9-511; 
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(8} the educational cooperative agreements provisions 

of 20-9-701 through 20-9-704; 

(9) the 

chapter 20; 

( 10) the 

school elections 

students' rights 

through 20-25-516; and 

provisions of 

provisions 

(11) th'e health provisions of 50-1-206." 

Title 20, 

of 20-25-511 

NEW SECTION. Section 36. County treasurer's du lies 

warrants. (1) By July 10, the county treasurer shall prepare 

a statement for each community college district showing the 

amount of cash on hand for each fund maintained by the 

community college district and the amount of the outstanding 

obligations against each fund at the close of the 

last-completed school fiscal year. The county treasurer 

shall also include on each community college district's 

statement the details on the obligation tor bond retirement 

and interest for the school fiscal year just beginning. 

(2) On or before July 10, the county treasurer shall 

deliver the statements of community college district cash 

balances and the bond information for each community college 

district to the trustees of the community college district. 

(3) When the county treasurer receives the final budget 

of a community college district, the county treasurer shall 

open a fund for each budgeted fund included on the final 

budget of the community college district by entering the 
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amount appropriated for the fund on the accounting record. 

(4) {a) Immediately after receiving a duplicate warrant 

or a warrant listing from a community college district as 

provided in 20-9-221, the county treasurer shall enter the 

amount and number of the warrant on the accounting records 

under the fund identified on the warrant or listing. The 

recording of the warrants must allow for the computation of 

the unexpended amount of a budgeted fund from the accounting 

records. 

(b} Whenever it appears to the county treasurer that a 

budgeted fund is so nearly exhausted that the issuance of 

another warrant will cause the overexpenditure of a budget, 

the county treasurer shall immediately notify the community 

college district of the expended condition of the budget and 

the community college district shall not issue another 

warrant against the fund that would overexpend the budget. 

(C) After receiving a duplicate warrant or warrant 

listing that contains a warrant that will exceed the 

unexpended balance of a budgeted or nonbudgeted fund, the 

county treasurer shall immediately notify the community 

college district of the overdraft. If the community college 

diatrict has not corrected the overdraft before the 

presentation of lhe warrant for payment, the county 

treasurer shall refuse to pay or register the warrant and 

shall endorse across the face of the warrant 1'Payment and 
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Registration Refused, Insufficient Budget'' and return the 

warrant to the person presenting it for payment. 

NEW SECTION. Section 37. Credit of refund refund of 

revenue not charged against spending authority. (1) Whenever 

a community college district deposits with the county 

treasurer a refund or rebate, the county treasurer shall 

credit the budgeted fund to which it 1s deposited and 

restore the community college district's spending authority 

in that fund in the amount of the refund or rebate. 

(2) A refund of revenue previously received by a 

community college district may not be charged against a 

community college district's spending authority. 

NEW SECTION. Section 38. Lapse of budgeted 

appropriations and provision for unpaid claims. (1) All 

15 appropriations for a community college district budgeted 

16 fund 1n the regular budget or for a budget amendment for a 

17 given school fiscal year lapse on the last day of the school 

18 fiscal year except the appropriations for: 

19 (a) uncompleted improvements in progress of 

20 construction; and 

21 (b) an obligation for the purchase of personal property 

22 ordered but not paid for during the current school fiscal 

23 year and recorded with the county treasurer. 

24 (2) A lawful claim presented to the community college 

25 district for payment under a lapsed appropriation is an 
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obligation of the budget for the next ensuing school fiscal 

year. 

NEW SECTION. Section 39. Codification instruction. 

[Sections 36 through 38] are intended to be codified as an 

integral part of Title 20, and the provisions of Title 20 

apply to [sections 36 through 38]. 

NEW SECTION. Section 40. Repealer. Sections 20-9-121, 

20-9-206, 20-9-209, 20-9-222, 20-9-224, 20-9-442, and 

20-9-443, MCA, are repealed. 

NEW SECTION. Section 41. Effective date 

applicability. [This act] is effective July 1, 1994, and 

applies to school district budgets for the school fiscal 

year beginning July 1, 1994. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0069, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act eliminating the accounting and other financial management duties of the county 
treasurer with regard to school district funds, except for the duty to collect and disburse revenue belonging to the 
districts; transferring to the trustees of a district those accounting and financial management duties; clarifying a count 
treasurer's duties with regard to a community college district. 
ASSUMPTIONS: 
1. Districts will be continue to invest available cash balances in the general fund and retirement fund, and will do so 

the same rates as are currently available through county investment pools. 
2. State payments to districts for direct state aid, special education allowable costs and guaranteed tax base aid will 

continue to made through electronic transfer of funds. 
3. State payment of federal funds to school districts, currently done monthly by sending paper warrants to 56 counties, 

would eventually also be accomplished through electronic transfer of funds. 
4. It is assumed that each school district will need to establish time and/or demand deposit accounts at a financial 

institution to allow the county treasurer to comply with the provisions of section 16. 
5. Electronic transfers from OPI will go to approximately 490 districts instead of 56 counties. 
FlSCAL- IMPACT: None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
1. All school districts would need to establish the means to receive payments through electronic funds transfer. 
2. Counties and school districts that currently pool resources for investment in the state unified investment program 

established in Title 17, chapter 6, may realize reduced interest earnings due to smaller amounts available for 
investment that will effect the terms. 

TECHNICAL NOTES: 
1. Sections 20-9-209 and 20-9-443 should be amended to only eliminate the county treasurer's responsibilities, rather th 

repealed. 
2. The bill does not address whether school district's demand and time deposits greater than FDIC insurance coverage 

($100,000) would have to be protected by pledged securities similar to counties, cities, and towns (7-6-207 and 17-6-
102) . 

3. The bill does not address whether school district's demand and time deposits will have to be distributed among the 
financial institutions in the district, like counties (7-6-203/205(2)/7-6-213), cities, and towns. 

4. A school district cannot issue both warrants and checks. Language needs to be added to the bill to allow schools to 
issue check/warrants like towns. 

5. With the repeal of 20-9-442 and 20-9-443, MCA, it is unclear who is responsible for the requirements contained in the 
referenced statutes for those bonds that are outstanding prior to the effective date of this bill. 

/~-JS' 
DATE 

Office of Budget and Program Planning 
BOB RANEY, PRIMARY SPONSOR DATE 
Fiscal Note for HB0069. as introduced 
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HOUSE BILL NO. 69 

INTRODUCED BY RANEY, GROSFIELD 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

ACCOUNTING AND OTHER FINANCIAL MANAGEMENT DUTIES OF THE 

COUNTY TREASURER WITH REGARD TO SCHOOL DISTRICT FUNDS, 

EXCEPT FOR THE DUTY TO COLLECT AND DISBURSE REVENUE 

BELONGING TO THE DISTRICTS; TRANSFERRING TO THE TRUSTEES OF 

A DISTRICT THOSE ACCOUNTING AND FINANCIAL MANAGEMENT DUTIES; 

CLARIFYING A COUNTY TREASURER'S DUTIES WITH REGARD TO A 

COMMUNITY COLLEGE DISTRICT; AMENDING SECTIONS 7-6-2801, 

20-3-106, 20-3-208, 20-3-209, 20-5-324, 20-6-313, 20-6-406, 

20-6-413, 20-6-414, 20-6-415, 20-6-703, 20-7-507, 20-9-134, 

20-9-165, 20-9-202, 20-9-212, 20-9-213, 20-9-221, 20-9-344, 

20-9-346, 20-9-347, 20-9-432, 20-9-434, 20-9-435, 20-9-438, 

20-9-440, 20-9-441, 20-9-509, 20-9-514, 20-9-604, 20-10-145, 

20~10-147, 20-10-205, 20-15-210, AND 20-15-404, MCA; 

REPEALING SECTIONS 20-9-121, 20-9-206, 20-9-209, 20-9-222, 

20-9-224, 20-9-442, AND 20-9-443, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2801, MCA, is amended to read: 

"7-6-2801. Manageaent 

treasurer must shall: 

of school funds. The county 

~ ...... -. .. -
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(1) ~eep-a¼¼-sehoo¼-money-in-a-separate-fand-and-~eep-a 

separate-aeeoant-0£-its-d±sbarsement-to-the--severa¼--sehoo¼ 

distriets-whieh-are-entit±ed-to-reeeive-±t,-aee~ding-to-the 

appert±onment-0£-the-eoanty-saperintendent-0£-seftoo¼s except 

as provided in subsection (3), remit to the school districts 

of the county any school district revenue received by the 

county treasurer on behalf of the districts as provided in 

20-9-212; 

(2) notify the county superintendent of the amount of 

the eettnty-seheo¼-fttnd-¼"-~"e--eettn~y--~~eaett~y--sttb;ee~--te 

apport~onment revenue remitted to each school district, 

whenever required, and inform him the county superintendent 

of the amount of school money belonging to any other fund 

subject to apportionment, or as otherwise provided by law; 

(3) (a) keep all revenue belonging to a community 

college district in a separate fund and keep a separate 

account of its disbursement to the community college 

district as provided in 20-15-210; and 

J.!Ll. pay all warrants drawn on eottnty--or community 

colle.9.!_ district sehoo¼--money revenue, in accordance with 

the provisions of law, whenever saeh the warrants are 

eoanteraigned-by-the-distriet-eierk-and properly endorsed by 

the holders; and 

(4) make annually, during the month of September, a 

financial report for the preceding year ending August 31 to 
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the county superintendent7--±n-~tteh-£orm-ae-±s-reqn±red-by 

him on the tax receiE_ts and taxes receivable for each school 

district. 11 

Section 2. Section 20-3-106, MCA, is amended to read: 

•20-3-106. Supervision of schools -- powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the state 

and shall perform the following duties or acts 1n 

implementing and enforcing the provisions of this title: 

( l) resolve any cont£'oversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 
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limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the adoption of a district's 

budget amendment resolution under the conditions prescribed 

in 20-9-163 and adopt rules for an application for 

additional direct state aid for a budget amendment in 

accordance with the approval and disbursement provisions of 

20-9-166; 

( 11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201{2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213t5tl§J_ and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 
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(14) distribute BASE aid and special education allowable 

cost payments in support of the BASE funding program, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

(15) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(16) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(17) request, accept, deposit, and expend federal money 

in accordance with the provisions of 20-9-603; 

(18} authorize the use of federal money for the support 

of an interlocal cooperative agreement in accordance with 

the provisions of 20-9-703 and 20-9-704; 

(19) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

{20) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

( 21) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with the standards and recommend accreditation 

status of every school to the board of public education in 
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accordance with the provisions of 20-7-101 and 20-7-102; 

(22) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(23) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(24) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(25) as the governing agent and executive officer of the 

state of Montana for K-12 vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

(26) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403: 

(27) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(28) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(29) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(30) prescribe the method of identification and signals 
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to be used by school safety patrols in accordance with the 

provisions of 20-1-408; 

{31) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature; 

(32) adrnini~ter the distribution of guaranteed tax base 

aid in accordance with 20-9-366 through 20-9-369; and 

(33) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, or the 

policies of the board of public education.'' 

Section 3. Section 20-3-208, MCA, is amended to read: 

•20-3-208. Authority to request, accept. and disburse 

money. (l} A county superintendent may, with the advice and 

consent of the appropriate school boards, request and accept 

money made available from federal, state, or private sources 

for purposes of public education. 

(2) Subject to applicable federal and state guidelines 

and, in the case of money received from private sources, 

subject to any guidelines fixed by the donor, a county 

superintendent rnay,--in--h¼e--d¼seretion7 disburse money 

received under this section to one or more public elementary 

or high school districts according to their needs. The 

county superintendent shall supervise the utilization of 
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stteh the money with the approval of the appropriate school 

boards, 

t3t--~he-eo~nty-stlpe~intendent-may-ese8biish-a-~tlnO,-£or 

whieh--the--eottnty--~reasttrer--sha±±--ffla¼ntain--a---separate 

aeeottntin9,--£or--the--deposit--0£-money-reeeived-ttnder-thie 

s~etien~" 

Section 4. Section 20-3-209, MCA, is amended to read: 

•20-3-209. Annual report. The county superintendent of 

each county shall submit an annual report to the 

superintendent of public instruction not later than 

September 1. s~eh The report ~ha¼± must be completed on the 

forms supplied by the superintendent of public instruction, 

wh¼eh-shaii and must require the reporting of: 

(1) the final budget informQtion for each district of 

the county, as prescribed by 20-9-134(1); 

(2) the financial activities of each district of the 

county for the immediately preceding school fiscal year as 

provided by the trustees' annual report to the county 

superintendent under the provisions of 20-9-213f5tffi; 

(3) the pupil information for each district provided 

the county superintendent under the provisions of 

20-4-30l(l)(d) or 20-4-402(7); and 

(4) any other information that may be requested by the 

superintendent of public instruction whi~h is within his the 

superintendent's authority prescribed by this title.'' 
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Section 5. Section 20-5-324, MCA, is amended to read: 

•20-5-324. Tuition report and payment provisions. {l) 

At the close of the school term of each school fiscal year 

and before July 15, the trustees of a district shall report 

to the county superintendent: 

(a) the name and district of residence of each child 

who is att~nding a school of the district under an approved 

mandatory out-of-district attendance agreement; 

(b) the number of days of enrollment for each child 

reported under the provisions of subsection (l)(a); 

(c) the annual tuition rate for each child's tuition 

payment, as determined under the provisions of 20-5-323, and 

the tuition cost for each reported child; and 

(d) the names, districts of attendance, and amount of 

tuition to be paid by the district for resident students 

attending public schools out of state. 

(2) The county superintendent shall send, as soon as 

practicable, the reported information 

superintendent of the county in which 

resides. 

to the county 

a reported child 

(3) Before July 30, the county superintendent shall 

report the information in subsection (l)(d) to the 

superintendent of public instruction, who shall determine 

the total foundation amount for which the district would be 

eligible if the student were enrolled in the resident 
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district. The reimbursement amount is the difference between 

the actual amount paid and the amount calculated in this 

subsection. 

{4) Notwithstanding the requirements of subsection (5), 

tuition payment provisions for out-of-district placement of 

students with disabilities must be determined pursuant to 

Title 20, chapter 7, part 4. 

(5) Except as provided in subsection (6), when a child 

has approval to attend a school outside the child's district 

of residence under the provisions of 20-5-320 or 20-5-321, 

the district of residence shall finance the tuition amount 

from the district tuition fund and any transportation amount 

from the transportation fund. 

(6) When a child has mandatory approval under the 

provisions of 20-5-321, the tuition and transportation 

obligation for an elementary school child attending a school 

outside of the child's county of residence must be financed 

by the county basic tax for elementary districts, as 

provided in 20-9-331, for the child's county of residence or 

for a high school child attending a school outside the 

county of residence by the county basic tax for high school 

districts, as provided in 20-9-333, for the child's county 

of residence. 

(7) By December 31 of the school fiscal year, the 

county superintendent or the trustees shall pay at least 
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one-half of any tuition and transportation obligation 

established under this section out of the money realized to 

date from the appropriate basic county tax account provided 

for in 20-9-334 or from the district tuition or 

transportation fund. The remaining tuition and 

transportation obligation must be paid by June 15 of the 

school fiscal year. ~he-payments-~ttst-be-made-to-tfte--eo~ftty 

treasttrer--±n--eaeft--eottnty--w±th--a-~ehoo±-d±str±et-that-±e 

entitied-to-ttt±t±on-and-transportat±on, 

ill_ Except as provided in subsection t9t .L!....Ql_, the 

eottnty--treasttrer trustees shall credit tuition receipts to 

the general fund of a school district entitled to a tuition 

payment. The tuition receipts must be used in accordance 

with the provisions of 20-9-141. ~he-eottnty-treasttrer--eh8¼½ 

e~ed±t-transportation-reee±pte-to-the-transportat¼o"-~ttnrl-or 

a-eehoo½-d±etr±et-ent±tted-to-a-transportat±on-p.e:ymento 

t8till. The superintendent of public instruction shall 

reimburse the district of residence from the state 

equalization account for the foundation amount determined in 

subsection (3). 

t9til.Q.l (a) Any tuition receipts received under the 

provisions of Title 20, chapter 7, part 4, or 20-5-323(3) 

for the current school fiscal year that exceed the tuition 

receipts of the prior year may be deposited in the district 

miscellaneous programs fund and must be used for that year 
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in the manner provided for in 20-9-507 to support the costs 

of the program for which the tuition was received. 

(b) Any other tuition receipts received for the current 

school fiscal year that exceed the tuition receipts of the 

prior year may be deposited in the district miscellaneous 

programs fund and may be used for that year in the manner 

provided for in that fund. For the ensuing school fiscal 

year, the receipts must be credited to the district general 

fund budget.'' 

Section 6. Section 20-6-313, MCA, is amended to read: 

•20-6-313. Transactions after 

school unification. {1} Whenever a 

approved county 

county high school 

high 

is 

unified with the elementary district where in which the 

county high school building is located, the following 

transactions ~he½¼ must be completed on or before the July 1 

when the unification becomes effective: 

(a} The high school boundary commission, without the 

approval of the superintendent of public instruction, shall 

order the creation of a high school district if the county 

has not already been divided into high school districts. 

(b) The county high school trustees, who ehsii-~ot-hn¥@ 

Che-eapae¼ey do not have authority to govern the high school 

district upon unification, shall surrender all minutes, 

documents, and other records of the county high school to 

the trustees of the high school district. 
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(c) The county superintendent shall order the 

establishment of additional high school trustee nominating 

areas in the manner prescribed in 20-3-352 and 20-3-353, if 

requested to do so by a majority of the outlying elementary 

districts located in the high school district. When the 

county superintendent establishes s~eh the areas, he the 

county superintendent shall appoint additional high school 

district trustees from each area who shall hold office until 

a successor is elected at the next regular school election 

and qualified. 

(d) ~he-ee~"~y-trees~~er,-efter After allowing for any 

outstanding or registered warrants, the trustees of the 

countx hi.9.h school district shall transfer all 

end-of-the-year fund cash balances of the county high school 

to similar funds established for the high school district. 

All previous years' taxes levied and collected for the 

county high school shaii must be credited to the appropriate 

fund of the high school district. 

(e) The board of county commissioners shall execute, in 

the name of the county, all necessary and appropriate deeds, 

bills of sale, and other instruments for the conveyance of 

title to all real and personal property of the county high 

school, including all appurtenances and hereditaments, to 

the high school district. 

(2) All county high school bonds outstanding at the 
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time of unification sha¼¼ remain the obligation of the 

county or that portion of the county against which the bonds 

were originally issued. The high school district shall-be is 

responsible for the maintenance of the debt service fund for 

s~eh the bonds. It shaii-ee is the duty of the board of 

county co_mmissioners and the trustees of the high school 

district to perform the duties prescribed in the school 

budgeting and bond redemption provisions of this title for 

the redemption and interest payments of the county high 

school bonds in the same manner and by the same means as 

though the county high school had not been unified." 

Section 7. Section 20-6-406, MCA, is amended to read: 

"20-6-406. Disbursal and deposit of bonus payments. On 

or before June 30 of the next 3 consecutive years following 

the year of application, the superintendent of public 

instruction shall disburse the bonus payments for approved 

applications to the enlarged school district, and etteh the 

disbursement is statutorily appropriated as provided in 

17-7-502. The general bonus payment shall must be deposited 

by-the-co~nty-treasttrer in the enlarged district's general· 

fund, and the transportation bonus payment sha¼l must be 

deposited by-~he--eo~n~y--treas~rer in the transportation 

fund. These bonus payments shall~ not be considered as a 

part of the regular state equalization aid or 

transportation aid received by the enlarged district." 
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Section 8. section 20-6-413, MCA, is amended to read: 

•20-6-413. Cash disposition when district ceases to 

exist -- special levy for tuition debt. Whenever a district 

eha¼¼-eease ~ to exist in any manner prescribed in this 

title, except when districts are consolidated, the cash on 

hand to the credit of the funds of the district and the 

debts of ~tteh the district eheii must be allocated in the 

following manner: 

(1) Any cash to the credit of the dcst,ict shall must 

be used to pay any debts of the district, including bonded 

indebtedness, except that any cash available in the debt 

service fund shaii must be used first to pay bond interest 

and all outstanding bonds. 

(2) If any cash remains to the credit of the district 

after paying its debts, the cas~ eh8ii must be transferred 

by the eott"~y--~~~aettr~r trustees to the er~dit--or--~ft~ 

district or districts assuming its 

territory is assumed by more than 

territory. When the 

one district, the 

remaining cash ~fta¼¼ must be prorated between the districts 

on the basis of the number of children attending school and 

residing "within the territory assumed by. edch district as 

determined by the county superintendent. 

(3) If any tuition debt remains as an obligation of the 

district, the tuition debt st,all-be is the obligation of the 

taxable property of the discontinued district, except when 
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the tuition debt has been assumed by the consolidated or 

annexing district. The tuition debt ehaii ~ be financed 

by a mill levy on the property of the discontinued district 

and paid from these proceeds by the county superintendent. 

(4) If any debts, other than bonded indebtedness and 

tuition, remain as an obligation of the district after the 

cash has been utilized under the provisions 0f subsection 

(1) above, the debts shai± must be assigned in the same 

manner prescribed for the transfer of cash under subsection 

(2) above.'' 

Section 9. Section 20-6-414, MCA, is amended to read: 

"20-6-414. 

consolidated .. 

Cash 

Whenever 

disposition 

two or 

when districts 

more districts are 

consolidated without the mutual assumption of bonded 

indebtedness, the trustees shall credit all cash and debts, 

other than cash credited to the debt service fund and debts 

for bonded indebtedness, ~ha¼¼-be-ered¼eed-or-deb±ted to the 

same types of funds of the consolidated district as-the 

f~"ds--froffl--wh±en--they--were--tran~ferred--by--the--eottnty 

ereaettrer. In addition, when two or more elementary 

districts are consolidated with the mutual assumption of 

bonded indebtedness, the cash credited to the debt service 

fund and the bonded indebtedness also sha±± must be 

transferred to a similar fund of the consolidated district.•• 

Section 10. Section 20-6-415, MCA, is amended to read: 
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"20-6-415. Cash disposition when new elementary 

district created. Whenever a new district is created under 

the provisions of 20-6-217, the end-of-the-year cash balance 

in each fund of each district having territory that has been 

placed in the new district, except the debt service fund, 

~ha¼¼ must be apportioned by the county superintendent on 

the basis of the proportion that the number of school 

children residing in the new district is of the total number 

of school children residing in the old district before the 

creation of the new district. After the new district has 

operated a school for 1 month, the county superintendent 

shall order the eottnty-treasttrer-to transfer of the cash to 

which the new district is entitled to the credit of the fund 

of the new district wh±eh that corresponds with the fund 

from which it was transferred. The new district ska¼%~ 

not assume any debts of the old district other than existing 

bonded indebtedness wftieft that remains an obligation against 

the taxable property of the territory included in the new 

district." 

Section 11. Section 20-6-703, MCA, is amended to read: 

"20-6-703. Transitions after formation of K-12 school 

district. (1) When an attachment order for a K-12 school 

district becomes effective on July 1 under the provisions of 

20-6-701: 

(a} the board of county commissioners shall execute all 
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necessary and appropriate deeds, bills of sale, or other 

instruments for the conveyance of title to all real and 

personal property of the elementary district to the high 

school district; 

(b) the trustees of the elementary district shall 

entrust the minutes of the board of trustees, the elementary 

district documents, and other records to the high school 

district to which it is attached; and 

(c) the eett"~y--~reasttrer trustees shall transfer all 

end-of-the-year warrants and fund balances of the attached 

elementary district to the similar funds established for the 

K-12 school district in the high school district. 

(2) All taxes levied by and revenue due from a previous 

school fiscal year to an elementary district attached to a 

high school district must be payable to the appropriate fund 

of the high school district. 

(3) The previous year's general fund budget amounts for 

the elementary district and the high school district that 

form a K-12 school district must be combined to determine 

the budget limitation for the ensuing school fiscal year 

pursuant to 20-9-308. 

(4) An elementary district and a high school district 

that form a K-12 school district under the provisions of 

20-6-701 may not be considered an enlarged district for the 

purpose of bonus payments under 20-6-401 through 20-6-408." 
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Section 12. Section 20-7-507, MCA, is amended to read: 

"20-7-507. District traffic education fund. The 

trustees of any district maintaining a traffic education 

course shall establish a special nonbudgeted fund w±th-the 

cottnty-treasttrer for traffic education. The state traffic 

education ieirnbursement and all nontax receipts for traffic 

education shall must be deposited in the district's traffic 

education fund. The expenditure of the moneys deposited in 

the district's traffic education fund sh8l½ is not ee 

subject to the budgeting provisions of this title~ and the 

moneys money may be expended for traffic education." 

Section 13. Section 20-9-134, MCA, is amended to read: 

•20-9-134. Completionr filing, and delivery of final 

budgets. After the final budget of the elementary, high 

school, or community college district has been adopted by 

the trustees, the county superintendent shall complete all 

the remaining portions of the budget forms and shall: 

(1) send the final budget information to the 

superintendent of public instruction, on the forms provided 

by the superintendent, on or before September l; and 

(2) in the case of the community college districts, 

send the final budget information to the board of regents, 

on the forms provided by the community college coordinator, 

on or before September 1~ and 

f3t deliver a copy of the final budget for the district 
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to the county treasurer on or before September 1.~ 

Section 14. Section 20-9-165, MCA, is amended to read: 

•20-9-165. Budget amendment limitation, preparation, 

and adoption procedures. (l} The meeting of the trustees to 

consider and adopt a budget amendment must be open to the 

public, and any taxpayer in the district has the right to 

appear and be heard. If at the meeting a majority of the 

trustees present find that there is sufficient need for a 

budget amendment, the trustees may make and adopt a 

preliminary budget amendment, setting forth fully the facts 

constituting the need for the budget amendment. In adopting 

the preliminary budget amendment, the trustees may budget 

for any fund that was included on the final budget of the 

district for the current school fiscal year. The budget must 

be itemized to show the amount appropriated for each item. 

( 2) When the budget amendment is the result of 

increased enrollment, the maximum amount of the budget 

amendment for all funds must be determined in the following 

manner: 

(a) Determine the total amount in the final budget for 

the current school fiscal year of all funds affected by the 

enrollment increase, less any amounts appropriated as 

capital outlay and any amount appropriated for addition to 

the operating reserve. 

(b) Divide the amount determined in subsection (2)(a) 
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by the number of pupils originally enrolled in the district 

during the immediately preceding school fiscal year. The 

resulting cost per pupil is the maximum permissible 

per-pupil expenditure in the budget amendment. 

{c) Determine the enrollment increase of the current 

school fiscal year by subtracting the number of pupils 

originally enrolled during the immediately preceding school 

fiscal year from the number of pupils enrolled for the 

current school year. The result is the enrollment increase 

for the current school fiscal year. 

(dJ Multiply the cost per pupil determined in 

subsection (2J(b) by the enrollment increase determined in 

subsection (2)(c). The result is the maximum limitation on a 

budget amendment for amendments resulting from increased 

enrollment, 

(3) For other types of budget amendments, the budget 

amendment is limited to the expenditures considered by the 

trustees to be reasonable and necessary to finance the 

conditions of the budget amendment and the preliminary 

budget amendment must include the details of the proposed 

expenditures. 

(4) Whenever the trustees adopt a preliminary budget 

amendment for the transportation fund, the trustees shall 

attach to the budget amendment a copy of each transportation 

contract that is connected with the budget amendment and 
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(5) After the trustees have adopted 

HB 0069/02 

with the 

the budget 

amendment by a majority vote of the trustees, it must be 

signed by the ehairme:ft presiding officer of the trustees and 

the clerk of the district and copies must be sent to the 

county superintendent,--the--eoanty--treasarerT 

superintendent of public instruction.•• 

and the 

Section 15. Section 20-9-202, MCA, is amended to read: 

"20-9-202. County officials for financial 

administ~ation when joint district. (l) When all of the 

schools of the joint district are located in one county, the 

school financial administration duties assigned to county 

officials sha¼¼ must be performed by those officials of the 

county whereift in which the schools of the district are 

located. When the schools of a joint district are located in 

one county, the superintendent of public more than 

instruction shall designate the county officials to perform 

stteh the duties for the joint district. 

(2) The designated county treasurer e~a¼±--be---the 

ettstodian-0£-a¼¼-joint-dietriet-meneys-and shall perform a¼¼ 

other the duties of the county treasurer for the joint 

district. ~he-eaperifttendent--er--pttblie--instrttction--~ha¼½ 

disbarse--a¼¼--meneye--fer--a--;e±nt-distriet-to-saeh-eott~~y 

treasttrer.- 11 
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Section 16. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The 

treasurer of each county shall: 

county 

(1) receive a"d--~e¼d and remit monthly all county 

sources of school money subject to apportionment and keep a 

separate accounting of its apportionment to the several 

districts that are entitled to a portion of the money 

according to the apportionments ordered by the county 

superintendent or by the superintendent of public 

instruction. A separate accounting must be maintained for 

each county fund supported by a countywide levy for a 

specific, authorized purpose, including: 

(a) the basic county tax in support of the elementary 

BASE aid; 

(b) the basic special tax for high schools in support 

of the high school BASE aid; 

(c) the county tax in support of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

high school district retirement obligations; and 

{e) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

( 2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 
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of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) and the amount of any 

other school money subject to apportionment and apportion 

the county and other school money to the districts in 

accordance with the apportionment ordered by the county 

superintendent or the superintendent of public instruction; 

(3) keep a separate accounting of the receipts, 

expenditures, and ~8eh fund balances for each county fund; 

(4) except as otherwise limited by law, pay all 

warrants properly drawn on the county or--d~aertee--sehooi 

money and properly endorsed by their holders; 

(5} receive ai¼--reve"oe--eo¼iected--by--a"d--£or-eaeh 

distr±et-and-depoete-tnese-reeeipte-±n-tne--£one--desi9nated 

by-i8w-or-by-ene-d±~er±et-±f-8-fttnd-±e-not-des±9nated-by-iaw 

and remit to each district, on a monthly basis, any district 

revenue belonging to the district under provisions of law 

related to collection of property taxation or fees in lieu 

of taxation.L_ includi...!!.9. but not limited t9 15-23-607, 

15-23-703, 15-31-702L 15-36-112L 20-9-331, 20-9-333L 

23-2-518, 23-2-803, 61-3-502, 61-3-509, 61-3-521, 61-3-537, 

and 67-3-205. Interest and penalties on delinquent school 

taxes must be credieed remitted to the 98ffle--fttnd--a"e 

district for which the original taxes were levied. 

(6) send all revenue received for a joint district, 

part of which is situated in the county, to the county 
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treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months after 

that date until the end of the school fiscal year; 

(7) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(8) register community college district warrants drawn 

on a budgeted fund in accordance with 7-6-2604 when there is 

insufficient money available in all funds of the district to 

make payment of the warrant. Redemption of registered 

warrants must be made in accordance with 7-6-2116, 7-6-2605, 

and 7-6-2606. 

{9) invest the money of efty a community colle_g_e 

district as directed by the trustees of the district within 

3 working days of the direction: 

{10) each month give to the trustees of eeek a community 

college district an itemized report for each fund maintained 

by the district, showing the paid warrants, outstanding 

warrants, registered warrants, amounts and types of revenue 

received, and the cash balance; 

(11) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202, 
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(12) invest the money received from the basic county 

tax, the basic special tax, the county levy in support of 

the elementary and high school district retirement 

obligations, and the county levy in support of the 

transportation schedules within 3 working days of receipt. 

The money must be invested until the working day before it 

is required to be distributed to school districts within the 

county or remitted to the state. Permissible investments are 

specified in 20-9-213(4). All investment income must be 

deposited, and credited proportionately, in the funds 

established to account for the taxes received for the 

purposes specified in subsections (l)(a) through (1) (d). 

(13) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333, including all interest earned and 

excluding any amount required for high school out-of-county 

tuition under the provisions of 20-9-334, in repayment of 

the state advance for county equalization prescribed in 

20-9-347. Any funds in excess of a state advance must be 

used as required in 20-9-33l(l)(b) and 20-9-333(l)(b)." 

Section 17. Section 20-9-213, MCA, is amended co read: 

•20-9-213. Duties of trustees. The trustees of ~ae~ a 

district have the sole power and authority to transact all 

fiscal business and execute all contracts in the name of the 
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district. A person other than the trustees acting as a 

governing board may not expend money of the district. In 

conducting the fiscal business of the district, the trustees 

shall: 

(1) eatt9e--Che--~eep±ng-0E-an-aeetl~e~e7-deta±ied keep a 

separate accounting of all receipts andL expenditures~ 

each bud~eted and fund balances oi--9ehooi--money 

nonbudgeted fund maintained by the 

for 

district lO accordance 

with generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of the accounting must be open to public inspection 

at any meeting of the trustees. 

(2) authorize all expenditures of district money and 

cause warrants to be issued for the payment of lawful 

obligations; 

(3) ieeHe-warrant9-on-any-bttdgeted-fHnd-in-sntieip8~ion 

0£-bHd9eted-revenHe7-exeept-tha~-the--expendituree--may--not 

exeeed--the--~mottnt--bttdgeted--for--the--fttnd register all 

warrants drawn on a budgeted fund in accordance with 

7-6-2603 ~hen there is insufficient money available in all 

funds of the district to make payment of the warrants and 

pay all properly endorsed warrants and-eheeke that are drawn 

on district money; 

(4) invest any money of the district, whenever in the 

judgment of the trustees the investment would be 
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advantageous to the district, by direet¼ng--the--eounty 

treasurer--to--tnYest investing any money of the district in 

direct obligations of the United States government; in 

savings or time deposits in a state or national bank, 

building or loan association, savings and loan association, 

or credit union insured by the FDIC or NCUA located in the 

state; or in a repurchase agreement, as authorized in 

7-6-213. All interest collected on the deposits or 

investments must be credited to the fund from which the 

money was withdrawn, except that interest earned on account 

of the investment of money realized from the sale of bonds 

must be credited to the debt service fund or the building 

fund, at the discretion of the board of trustees. ~he 

~¼aeement--or--~~e-i"Yestment-by-tfte-eott~ty-treesttrer-±s-not 

subjee~-to-retebTe-d±~tribtttion-¼aw9-end--mtt9~--be--done--tn 

aeeordanee--with-the-direetive-~rom-the-board-0£-trtteteee, A 

district may invest money under the state unified investment 

program established in Title 17, chapter 6. DEPOSITS IN 

EXCESS OF THE AMOUNT INSURED BY THE FDIC OR NCUA MUST BE 

MADE IN ACCORDANCE WITH THE PROVISIONS OF 17-6-102. 

(~) cause the district to record each transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

-28- HB 69 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0069/02 

(6) report annually to the county superintendent, not 

later than August 15, the financial activities of each fund 

maintained by the district during the last completed school 

fiscal year, on the forms prescribed and furnished by the 

superintendent of public instruction. Annual fiscal reports 

for joint school districts must be submitted not later than 

September i to the county superintendent of each county in 

which part of the joint district is situated. 

( 7) whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education; 

(8) cause the accounting records of the district to be 

audited as required by 2-7-503; and 

(9) perform, in the manner permitted by law, other 

fiscal duties that are in the best interests of the 

district." 

Section 18. Section 20-9-221, MCA, is amended to read: 

"20-9-221. Procedure for issuance of warrants. (1) The 

trustees of each district shall issue all warrants, and the 

warrants must identify: 

(a) the budgeted fund or nonbudgeted fund on which the 

warrant is drawn; and 

(b) the warrant as a budget amendment warrant if it is 

drawn on a budget amendment. 

(2) All warrants issued by a district must be 
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countersigned by the efta¼rma" presiding officer of the 

trustees and the clerk of the district before the warrants 

are negotiable. Facsimile signatures may be used in 

accordance with the provisions of 2-16-114. A facsimile 

signature device used under authority of this section may 

not be available to the other countersigner of the warrant, 

or the device must have a nonresettable metering control 

that can provide a positive reconciliation between the 

number of warrants issued and the number of signatures 

applied. Either split signature plates or a double signature 

plate may be used according to the requirements of the 

district. The signature plates and the device keys must be 

kept secure by the district clerk under the supervision of 

the board of trustees of the district. 

(3) The trustees shall issue warrants in single copy or 

in tr±p¼ieete duplicate copy. When the warrants are issued 

in single copy, the trustees shall ifflfflediate¼y-p~ovide-a 

¼½st±ng-ef-the-¼sstted-wa~ra"ts-en-a--~~nd-by-fond--bas±s--to 

tfte-eott"ty-treastt~er-a"d retain a copy of the listing in the 

district accounting records. When the warrants are issued in 

tr±p±ieate duplicate, the original copy of the warrant must 

be delivered to the payee, and the duplicate must be--sent 

¼mmediateiy-to-tfte-eeunty-treasttrer,-and-the-tr±p±±eate-mttst 

be retained by the district for accounting record purposes. 

The duplicate and-trip¼ieate copies must be identified on 
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the face of the warrant as "Not Negotiable--Copy of 

Original'', 

(4) However, the trustees may elect to issue warrants 

in payment of wages and salaries on a direct deposit basis 

to the employee's account in a local bank, provided the 

consent of the employee has been obtained and the employee 

is given an itemized statement of payroll deductions for 

each pay period. 

(5) In the case of a community college, the trustees 

shall supply the county treasurer with either a copy of each 

warrant or a listing of all warrants____t~t were issued in 

single copy. 11 

Section 19, Section 20-9-344, MCA, is amended to read: 

•20-9-344. Duties of board of public education for 

distribution of BASE aid. 11) The board of public education 

shall administer and distribute the BASE aid and state 

advances for county equalization in the manner and with the 

powers and duties provided by law. To this end, the board of 

public education shall: 

(a) adopt policies for regulating the distribution of 

BASE aid and state advances for county equalization in 

accordance with the provisions of law; 

(b) have the power to require reports from the county 

superintendents, budget boards, ee~n~y--~ree~arer~, 

trustees as it considers necessary; and 
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{c) order the superintendent of public instruction to 

distribute the BASE aid on the basis of each district's 

annual entitlement to the aid as established by the 

superintendent 

distribution 

of public instruction. In ordering the 

of BASE aid, the board of public education may 

not increase or decrease the BASE aid distribution to any 

district on account of any difference that may occur during 

the school fiscal year between budgeted and actual receipts 

from any other source of school revenue. 

12) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of BASE aid from a district when the district 

fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(3) Prior to any proposed order by the board of public 

education to withhold distribution of BASE aid or county 

equalization money, the district is entitled to a contested 

case hearing before the board of public education, as 

provided under the Montana Administrative Procedure Act. 

{4) If a district or county receives more BASE aid than 

it is entitled to, the county treasurer or the trustees 

shall return the overpayment to the state upon the request 

of the superintendent of public instruction in the manner 
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prescribed by the superintendent of public instruction. 

(5) Except as provided in 20-9-347(3), the BASE aid 

payment must be distributed according to the following 

schedule: 

{a) from August to October of the school fiscal year, 

10\ of the direct state aid to each district; 

(b) from December to April of the school fiscal year, 

10\ of the direct state aid to each district; 

(c) in November of the school fiscal year, one-half of 

the guaranteed tax base aid 

county that has submitted a 

payment to each district or 

final budget to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-134; 

(d) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

{e) in June of the school fiscal year, one-half of the 

remaining payment to each district of direct state aid and 

on the following July 15, the remaining payment to each 

district of direct state aid for the school fiscal year 

ending on the preceding June 30. 

(6) The distribution provided for in subsection (5) 

must occur by the last working day of each month." 

Section 20. Section 20-9-346, MCA, is amended to read: 

•20-9-346. Duties of superintendent of public 
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instruction for state and county equalization aid 

distribution. The superintendent of public instruction shall 

administer the distribution of the state and county 

equalization aid by: 

(1) establishing the annual entitlement of each 

district and county to state and county equalization aid, 

based on the data reported in the retirement and general 

fund budgets for each district that have been duly adopted 

for the current school fiscal year and verified by the 

superintendent of public instruction; 

(2) for the purposes of state reimbursements for school 

facilities, limiting the distribution from the state 

equalization aid account to no more than $1 million for the 

school fiscal year ending June 30, 1994, and to no more than 

$2 million for the biennium ending June 30, 1995, to the 

districts that are eligible under the provisions of 20-9-366 

through 20-9-371 by: 

(a} determining by May 1 of each school fiscal year the 

number of mills levied in each district for debt service on 

bonds that were issued as provided in 20-9-370{2)(b)(i) or 

(2){b)(ii) and that qualify for guaranteed tax base aid 

under the provisions of 20-9-366 through 20-9-369 and 

20-9-370; 

(b) based on the limitation of state equalization aid 

available for debt service purposes in this subsection (2), 
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determining the percentage of state equalization aid that 

each eligible district must receive for the school fiscal 

year; 

{C) distributing that amount to each eligible district 

for reducing the property tax for the debt service fund for 

the ensuing school fiscal year; and 

{d} at the end of the school fiscal year ending June 

30, 1994, determining whether there is an unused portion of 

the amount of state equalization aid appropriated in this 

subsection (2) to be carried into the next school fiscal 

year for the purposes of this subsection (2). 

(3) distributing by electronic transfer the BASE aid 

and state advances for county equalization, £or to each 

district or county entitled to the aid, ~o-the-eettney 

trees~rer-er-the--respeet±ve--eottnty--er--eett"ey--where--ehe 

d±etr¼et--±s--½eeceed7 in accordance with the distribution 

ordered by the board of public education; 

(4) keeping a record of the full and complete data 

concerning money available for state equalization aid, state 

advances for county equalization, and the entitlements for 

BASE aid of the districts of the state; 

(5) reporting to the board of public education the 

estimated amount that will be available for state 

equalization aid; and 

(6) reporting to the office of budget and program 
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planning as provided in 17-7-111: 

(a) the figures and data available concerning 

distributions of state and county equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 

available; 

(c) the apportionment made of the available money but 

not yet distributed; 

(d) the latest estimate of accruals of money available 

for state equalization aid; and 

(e} the amount of state advances and repayment for 

county equalization.~ 

Section 21. Section 20-9-347, MCA, is amended to read: 

"20-9-347. Distribution of BASE aid and special 

education allowable cost payments in support of BASE funding 

program -- exceptions. (1) The superintendent of public 

instruction shall: 

{a} supply the--cottney--t~ea~~rer---and the county 

superintendent with a monthly report of the payment of BASE 

aid in support of the BASE funding program of each district 

of the county; 

(b) in the manner described in 20-9-344, provide for a 

state advance to each county in an amount that is no less 

than the amount anticipated to be raised for the basic 

county tax fund as provided in 20-9-331 and for the basic 
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special tax fund as provided in 20-9-333; 

(c) adopt rules 

subsection (l)(b). 

to implement the provisions of 

(2) (a) The superintendent of public instruction is 

authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the BASE aid payments if the distribution 

will cause a district to register warrants under the 

provisions of r6-9-rirt8t 20-9-213(3). 

(b) To qualify for an adjustment in the payment 

schedule, a district shall demonstrate to the superintendent 

of public instruction, in the manner required by the office, 

that the payment schedule prescribed in 20-9-344 will result 

in insufficient money available in all funds of the district 

to make payment of the district•s warrants. ~he-ee~ftty 

tr~a9ttrer--sha±±--eeftf±rm--the--aftt~e±pated--deE±e±tT This 

section may not be construed to authorize the superintendent 

of public instruction to exceed a district's annual payment 

for BASE aid. 

(3) The superintendent of public instruction shall: 

(a) distribute special education allowable cost 

payments to districts; and 

(b) supply the--eettftty--treasttrer---e"d the county 

superintendent of public instruction with a report of 

payments for special education allowable costs to districts 

of the county.'' 
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Section 22. section 20-9-432, MCA, is amended to read: 

"20-9-432. Sale of school district bonds. (1) The 

trustees shall meet at the time and place fixed in the 

notice to consider bids on the bond issue. The bonds shai¼ 

must be sold at not less than par with accrued interest to 

date of delivery7--a"d-eeeh. Each bidder shall specify the 

form of bonds to be issued, whether amortization or serial, 

and the rate of interest at which he the bidder will 

purchase the bonds. A bid for amortization bonds sha¼¼--"a•e 

has ehe preference over a bid for serial bonds, all other 

things being equal~-and-in~ considering bids on these 

classes of bonds, the trustees shall take into consideration 

not only the rate of interest demanded on each kind but also 

every other known element affecting the total cost of the 

bonds to the district when paid in full. The trustees shall 

accept the bid "h±e" that they shsi½ judge to be most 

advantageous to the school district. Consultants' fees and 

attorney fees may be paid to any person or corporation for 

assisting in the proceedings or in the preparation of the 

bonds or in negotiating the sale. The trustees are 

authorized to reject any or all bids and to sell the bonds 

at private sale if they deem consider it for the best 

interests of the school district 7 -exee~~-thet-~tteh. However, 

the bonds ~he½½~ not be sold at less than par with 

accrued interest to date of delivery. 
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(2) The trustees may cooperate and combine with other 

school districts within the same county for the purpose of 

preparing and negotiating for sale of bond issues if, in the 

opinion of the trustees, such the cooperation or combination 

will facilitate the sale of school district bonds under more 

advantageous terms or with lower interest rates. Prov~ded, 

howeyer7-that However, bond issues prepared or negotiated 

for sale under this section eha¼i ~ not be combined for 

any other purpose but aha¼¼~ be entered separately on the 

books of the cottn~y-creasttrer district and aha¼¼ must be 

otherwise treated as separate bond issues." 

Section 23. Section 20-9-434, MCA, is amended to read: 

"20-9-434. Registration of school district bonds by 

cettnty-treasttrer district clerk and copy for preservation. 

tit When the school district bonds have been duly executed 

by the eha¼rman presiding officer of the trustees and the 

school district clerk, all stteh bonds she¼¼ must be 

registered by the eottnty-treastt~er district clerk in his ~ 

bond registration book before etteh the bonds are delivered 

to the purchaser. The bond registration sha¼¼ ~ show: 

tatill the number and amount of each bond; 

tbtill the date of issue; 

tetffi the redeemable date of each bond; 

tdtill the name of the purchaser; and 

t~till the amount and due date of all payments required 
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on the bonds. 

tit--~he-trttetees-sha¼¼--provide--the--eottnty--treasttrer 

with--an-ttnsigned-and-eaneeled-printed-eopy-0£-eaeh-isstte-0£ 

sehoo¼-distriet-bonde-for-preservation-in-the-o£tiee-ot--the 

eottnty-treasttrerv" 

Section 24. Section 20-9-435, MCA, is amended to read: 

"20-9-435. Delivery of school district bonds and 

disposition of sale moneys money. (1) After the school 

district bonds have been registered, the county-treasttrer 

trustees shall: 

(a) when the board of investments has purchased the 

_bonds, forward the bonds to the board that, in turn, shall 

send the bonds to the state treasurer and shall pay the 

bonds in the manner provided by law; or 

(b) if the purchaser is anybody other than the board of 

investments, deliver the bonds to the purchaser when full 

payment of the bonds has been made by the purchaser. 

(2) ¼£-any-of-the-trustees-£a±¼s-or-re£ttses-to-pay-into 

the-proper-county-treeeury-the-money-ar±eing-£rom--the--sa¼e 

0£--a--bond,--the-trttstee-is-9tti¼ty-of-a-£e¼ony-a~d-sha±¼-be 

pttnished-by-¼mpr¼sonment-in-the-etate-pr¼son--£or--not--¼ess 

than--¼--year-or-more-than-l8-yeare-or-by-a-£¼ne-o£-not-more 

than-$59,998,-or-both. 

t3t All money realized from the sale of school district 

bonds must be pa¼d--to--the--eottnty--treastt~er,--~he--eounty 
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treasnrer--she¼¼--eredit--the-ffloftey credited to the building 

fund of the school district issuing the bonds, except money 

realized for accrued interest or the purposes defined in 

20-9-403{1)(c) and (l)(d) must be deposited in the debt 

service fund and money realized for the purposes authorized 

in 20-9-403(l)(e) must be deposited in a fund, as provided 

for in 2-9-316, to pay a final judgment against the school 

district. The fflOftey--reai±zed--r~om--the--s9ie--e£--schoo¼ 

distriet-beftds-ffltt~t-be-ifflffled½ately-evaiiable-to--the--sehoo¼ 

d~striet,--aftd--the trustees may expend the money without 

budgeted authorization only for the purposes for which the 

bonds were authorized by the school district bond election. 

Under the provisions of 7-6-2802, the trustees may invest 

the money for which there is no immediate demand and the 

interest earned by investment must be used in the manner 

provided in 7-6-2802. After the full accomplishment of the 

purpose or purposes of a bond issue, the excess money 

realized from the bond issue must be transferred to the debt 

service fund of the school district to be used for the 

redemption or purchase of bonds of the issue." 

Section 25. section 20-9-438, MCA, is amended to read: 

•20-9-439. Preparation of debt service fund budget 

operating reserve. (1) The trustees of each ~ school 

district h~~¼ftg that has outstanding bonds shall include in 

the debt service fund of the preliminary budget adopted in 
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amount of money that is 

and the principal amount 

becoming due during the ensuing school fiscal year for each 

series or installment of bonds, according to the terms and 

conditions of the bonds and the redemption plans of the 

trustees. 

{2) The trustees shall also include in the debt service 

fund of the preliminary budget: 

(a) the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district that become due during the ensuing school fiscal 

year; and 

(b) a limited operating reserve for the school fiscal 

year following the ensuing school fiscal year as provided in 

subsection (3), 

(3) At the end of each school fiscal year, the trustees 

of a school district may designate a portion of the 

end-of-the-year fund balance of the debt service fund to be 

earmarked as a limited operating reserve for the purpose of 

paying, whenever a cash flow shortage occurs, debt service 

fund warrants and bond obligations that must be paid from 

July 1 through November 30 of the school fiscal year 

following the ensuing school fiscal year. Any portion of the 

debt service fund end-of-the-year fund balance not earmarked 

for limited operating reserve purposes must be 

-42- HB 69 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0069/02 

reappropriated to be used for property tax reduction as 

provided in 20-9-439. 

t•t--~he---eettnty---saperintendent---sha¼¼--eompare--the 

pre¼iminary-bttdgeted-amottnt-£or-the-debt-servtee--£ttnd--w±th 

the-bond-retirement-end-interest-reqtt±rement-and-the-speeiai 

±mprevement--a±str±et-assessments-£or-t~e-sehoo±-£±seai-year 

jttst-beginning-as-reported-by-the-eottnty--treasttrer--in--his 

statement--sttpp±¼ed-ttnder-the-prov±siens-o£-i8-9-¼ii•-i£-the 

eettnty-sttperi"tendent-£±nds-that-the-reqttirement--stated--by 

the--eeanty--treasnrer--±s--fflere-than-the-preliminary-bttdget 

ameant,--the--eottnty--sttperintendent--sha¼¼---inerease---tfte 

bttdge~ed--amottnt--for--±ntere9t--or--principa¼--in--the-debt 

9erv¼ce-£ttnd-0£-the-pre¼iminary-badgeto-~he-amottnt-eoftiirmed 

or-revised-by-the-eottftty-sttperintendent-is-the-rina¼--bttdget 

expend½tare--emottnt--£or-the-debt-eerviee-rand-o£-the-schoo¼ 

distr½eto" 

Section 26. Section 20-9-440, MCA, is amended to read: 

•20-9-440. Payment of debt service obligations 

termination of interest. (1) The eottnty-treasarer trustees 

shall maintain a separate debt service fund for each--schoo¼ 

distriet--and--she¼¼-eredit-a¼¼-tax-meners revenue collected 

for debt service to-saeh-fand and use the moneys revenue 

credited ta stteh the fund for the payment of debt service 

obligations in accordance with the school financial 

administration provisions of this title. 
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(2) The eennty--treasnrer trustees shall pay from the 

debt service fund all amounts of interest and principal on 

school district bonds as 

becomes due when the coupons 

surrendered for payment 

et:teh 

or 

and 

the interest or principal 

bonds are presented and 

shall pay all special 

improvement district assessments as the same assessments 

become due. If the borids are held by the state of Montana, 

then all payments sha%¼ must be remitted to the state 

treasurer who shall cancel the coupons or bonds and return 

saeh the coupons or bonds to the eonnty--treast:t~er trustees 

with hi~ ~ receipt. If the bonds are not held by the state 

of Montana and the interest or principal is made payable at 

some designated bank or financial institution, the eocn~y 

treascrer trustees shall remit the amount due for interest 

or principal to st:teh the bank or financial institution for 

payment against the surrender of the canceled coupons or 

bonds. 

(3) Whenever any school district bond or installment on 

school district bonds eha¼¼-eeeome becomes due and payable, 

interest sha¼¼--eease ceases on sneh that date unless 

sufficient funds are available to pay sttch the bond when it 

is presented for payment or when payment of an installment 

is demanded. In either case, interest on sttch the bond or 

installment shai¼-contintte continues until payment is made. 

(4) Any installment on interest and principal on bonds 
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held by the state that is not promptly paid when due ~hs!! 

must draw interest at an annual rate of 6% from the date due 

until actual payment, irrespective of the rate of interest 

on the bonds.'' 

Section 27. Section 20-9-441, MCA, is amended to read: 

•20-9-441. Redemption of bonds -- investment of debt 

service fund fflOt'l~ys money. (1) Whenever there 1s a 

sufficient amount of money in a"y ~ school district debt 

service fund available to pay and redeem one or more bonds 

of soe" the school district held by the state of Montana, 

the eottnty-treesurer trustees shall apply sueh the money in 

payment of as many of stteh the bonds as can be paid and 

redeemed. The eettt'lty--treasttrer trustees shall give notice 

not less than 30 days before the next interest due date to 

the board of investments that on ~tteh the interest due date 

stteh, the bonds will be paid. Before ~tteh the interest due 

date, the eettnty-tressttrer trustees shall remit to the state 

treasurer the amount of money that is necessary to pay the 

bonds that are being redeemed and the interest due on etteh 

those bonds. When the state treasurer receives etteh the 

payment, h~ the state treasurer shall cancel etteh the bonds 

and any unpaid coupons of stteh the bonds and return the 

canceled bonds and coupons to the eettftty-tres~ttrer trustees. 

(2) Whenever there is a sufficient amount of money in 

any school district debt service fund available to pay and 

-45- HB 69 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0069/02 

redeem one or more optional bonds of stteh the school 

district not held by the state of Montana, not yet due but 

then redeemable or becoming redeemable on the next interest 

due date, the eottftty-tr~aettr@r trustees shall apply etteh the 

available money in payment of as many of etteh the bonds as 

can be paid and redeemed. The eottnty--tre~s~rer trustees 

shall give notice to the holder of the bonds, if known to 

~±m, or to any bank or financial institution at which the 

bonds are payable, at least 30 days before the next interest 

due date, that the bonds will be paid and redeemed on s~eh 

the due date. If the bonds are payable at some bank or 

financial institution, the eottnty-tressttrer trustees shall 

remit to the bank or financial institution, before s~eh the 

interest due date, an amount sufficient to pay and redeem 

the bonds. If the bonds are not presented for payment and 

redemption on stteh the interest due date, the accrual of 

interest eh9¼¼-eesee ceases on etteh the interest due date. 

(3) Whenever there is money available in any school 

district debt service fund sufficient to pay and redeem one 

or more outstanding bonds not yet due or redeemable and not 

held by the state of Montana, the trustees of-sttch-sehoo¼ 

d±str±et may d±reet-ehe-eettnty-treestt~e~--to purchase s~eh 

the bonds of the district if this can be done at not more 

than par and accrued interest or at s~eh as reasonable ~ 

premium as the trustees may feel justified in paying, but in 
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no case exceeding 6\. 

(4} Whenever the trustees cannot purchase outstanding 

bonds of the school district at a reasonable price, the 

available debt service fund money shall must be invested by 

the trustees under the provisions of 20-9-213(4). Stteh The 

investments shall~ be sold in ample time before the debt 

service fund money is required for the payment of the bonds 

of the school district." 

Section 28. Section 2D-9-509, MCA, is amended to read: 

"20-9-509. Lease or rental agreement fund. (1) The 

trustees of any ~ district that provides pupil or teacher 

housing in district-owned buildings under a lease or rental 

agreement with pupils or teachers or receives moneys revenue 

under the provision of 20-6-607 may establish a lease or 

rental agreement fund. All mofteys revenue received from stteh 

lease or rental agreements may be deposited wiCh-Che--eottnty 

t~eastt~e~ to the credit of the lease or rental agreement 

fund, general fund, the debt service fund, or any other 

appropriate fund. Whenever the end-of-the-year cash balance 

of a lease or rental agreement fund is more than $10,000, 

stteh the cash balance in excess of $10,000 shai¼ must be 

transferred to the general fund of the district. 

(2) Any expenditure of meftey~ money from a lease or 

rental agreement fund sheii must be made for the maintenance 

and operation of the district-owned buildings to which the 
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lease or rental agreements apply or for the acquisition of 

additional housing or dormitory facilities. The financial 

administration of the lease or rental agreement fund she¼¼ 

must be in accordance with the financial administration 

provisions of this title for a nonbudgeted fund.'' 

Section 29. Section 20-9-514, MCA, is amended to read: 

"20-9-514. Impact aid fund. (1) The trustees of a 

district that receives federal funds under the provisions of 

Title I of Public Law 81-874 shall establish an impact aid 

fund. Money received under the provisions of Public Law 

81-874 must be deposited with-the-eett~ty-treastt~e~ to the 

credit of the impact aid fund. 

(2) The expenditure of money from the impact aid fund 

must be made pursuant to Title I of Public Law 81-874. The 

impact aid fund must be administered pursuant to the 

financial administration provisions of this title for 

nonbudgeted funds." 

Section 30. Section 20-9-604, MCA, is amended to read: 

~20-9-604. Gifts, legacies, devises, and administration 

of endowment fund. (1) The trustees 0£-a"y-dietrie~ may 

accept gifts, legacies, and devises, subject to the 

conditions imposed by the deed of the donor or the will of 

the testator or without any conditions imposed. Unless 

otherwise specified by the donor, devisor, or testator, when 

a district receives a gift, legacy, or devise, the trustees 
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shall deposit sttch the gift, legacy, devise, or the pcoceeds 

~herefrom in an endowment fund. ·The trustees shall 

administer the endowment fund so as to preserve the 

principal from loss, and only the income from the fund ·eft8¼± 

~ be appropriated for any purpose. 

(2) Unless the conditions of the endowment instrument 

require an. immediate disbursement of the money, the money 

deposited in the endowment fund efta¼¼ must be invested by 

the trustees, notwithstanding the provisions of any other 

state law, in: 

(a) school district bonds of the district; 

(b) bonds of other school districts within the state; 

(c) first mortgage bonds, debentures, notes, and other 

evidences of indebtedness issued, assumed, or guaranteed by 

any solvent and operating public utility corporation 

existing under the laws of the United States of America or 

any state thereof, which bonds, debentures, notes, and other 

evidences of indebtedness are, at the time of 9~e~ the 

investment, within the three highest quality grades for the 

rating of such the bonds, debentures, notes, and other 

evidences of indebtedness by any nationally recognized 

investment rating agency; 

(d) certificates of deposit of Montana banks insured by 

the federal deposit insurance corporation; or 

(e) direct obligations of the United States government, 
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( 3) All interest collected on the deposits or 

investments 9ha¼¼ must be credited to the endowment fund. No 

portion of the endowment !und may be loaned to ·the distr ictL 

nor may any money of the fund be invested in warrants of the 

district. 

(4) Whenever any district has been abandoned, the 

endowment fund of the abandoned district 9ha¼¼ must be 

transferred and placed in the endowment fund in the district 

to which the territory is attached. 

(5} As--the-e~stod¼an-0£-the-endowment-fttnd,-the-county 

treasttrer-is-¼¼ab¼e-on-h¼s-offieia¼-bend-£or--the--endowment 

rund--0£--any--d±striet--0£-the-eettnty,-No-¼ater-than-dtt¼y-¼ 

eaeh-sehoe¼-£isea¼-year 7 -the-eottnty-treasttrer-sha¼¼--aeeottnt 

te--the--trttstees--or--each-d±str±ct-on-the-eond¼t±on-0£-¼ts 

endoWI'ftent-fttnd-ine¼ttd±ng-the-stattts-0£-the-investments--that 

have--been--made--w±th--the--money--o£--the-£und•-~he-eounty 

treasurer-sha¼¼-a¼so--ine¼ude--the--endowment--fttnd--±n--h±s 

reports-to-the-board-0£-eounty-eofflfflis~±oner~o 

t6t The trustees of any~ district having an endowment 

fund shall provide suitable memorials for all persons or 

associations of persons making gifts to the district whieh 

that become a part of the endowment fund. 11 

Section 31. Section 20-10-145, MCA, is amended to read: 

"20-10-145. State transportation reimbursement. (1) A 

district providing school bus transportation or individual 
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transportation in accordance with this title, board of 

public education transportation policy, and superintendent 

of public instruction transportation rules must receive a 

state reimbursement of its transportation expenditures under 

the transportation reimbursement rate 

state 

provisions of 

transportation 20-10-141 and 

reimbursement is 

established in 

20-10-142. 

one-half 

20-10-141 

The 

of the reimbursement amounts 

and 20-10-142 or one-half of the 

district's transportation fund budget, whichever is smaller, 

and must be computed on the basis of the number of days the 

transportation services were actually rendered, not to 

exceed 180 pupil-instruction days. In determining the amount 

of the state transportation reimbursement, an amount claimed 

by a district may not be considered for reimbursement unless 

the amount has been paid in the regular manner provided for 

the payment of other financial obligations of the district. 

(2) Requests for the state transportation reimbursement 

must be made by each district semiannually during the school 

fiscal year on the claim forms and procedure promulgated by 

the superintendent of public instruction. The claims for 

state transportation reimbursements must be routed by the 

district to the county superintendent, who after reviewing 

the claims shall send them to the superintendent of public 

instruction. The superintendent of public instruction shall 

establish the validity and accuracy of the claims for the 
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by determining 

public education 

transportation policy, and the transportation rules of the 

superintendent of public instruction. After making any 

necessary adjustments to the claims, the superintendent of 

public instruction shall order a disbursement from the state 

money appropriated by the legislature of the state of 

Montana for the state transportation reimbursement. ~he 

payment-0£-a¼¼-the-d¼strict~s-e¼aims-w¼thin-one-eettnty--mttst 

be--ft\t'!de--to--the--eot1nty--treasttrer--of-the-eottnty7-and-the 

eottnty--sttper½ntendent--sha¼¼--apportion--the---payment---½n 

aeeordanee--w±th--the--apport±onment--order--sttpp¼ied-by-the 

st1perinteftdeftt-ef-pttbiie-it,etrttetiono" 

Section 32. Section 20-10-147, MCA, is amended to read: 

•20-10-147. Bus depreciation reserve. (1) The trustees 

of a district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and from school functions or 

activities may establish a bus depreciation reserve fund to 

be used for the conversion, remodeling, or rebuilding of a 

bus or for the replacement of a bus or radio. 

(2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budget, in accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 20% 
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of the original cost of a bus or a two-way radio. The amount 

budgeted may not, over time, exceed 150\ of the original 

cost of a bus or two-way radio. The annual revenue 

requirement for each district's bus depreciation reserve 

fund, determined within the limitations of this section, 

must be reported by the county superintendent to the county 

commissioners on the fourth Monday of August as the bus 

depreciation reserve fund levy requirement for that 

district, and a levy must be made by the county 

commissioners in accordance with 20-9-142. 

(3) Any expenditure of bus depreciation reserve fund 

money must be within the limitations of the district's final 

bus depreciation reserve fund budget and the school 

financial administration provisions of this title and may be 

made only to convert, remodel, or rebuild buses or to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

(4) Whenever the trustees of a district maintaining a 

bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve fund balance to any other fund 

maintained by the district, the trustees shall submit the 

proposition to the electors of the district. The electors 

qualified to vote at the election shall qualify under 

20-20-301, and the election must be called and conducted in 
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the manner prescribed by this title for school elections. If 

a majority of those electors voting at the election approve 

the proposed transfer from the bus depreciation reserve 

fund, the transfer is approved end--the--~r~eteee-ehe¼¼ 

immediate¼y-order-the-eott"ty-treasttrer-to-maKe-the--appro•ed 

tre"s£er." 

Section 33. Section 20-10-205, MCA, is amended to read: 

"20-10-205. Allocation of federal funds to school food 

services fund for federally connected, indigent pupils. The 

trustees of a"y ~ school district receiving federal 

reimbursement in lieu of taxes may request the allocation of 

a portion of ~tteh the federal funds to the school food 

services fund to provide free meals for federally connected, 

indigent pupils when the pupils are declared eligible. In 

granting the request, the county superintendent shall comply 

with the following procedures: 

(1) The indigency must be certified by the county 

department of welfare, assisted by a committee of three 

composed of the county superintendent, a 

the county health department, and 

representative of the district, 

representative of 

an authorized 

(2) A certified, detailed claim for the amount of the 

federal reimbursement in lieu of taxes that is to be 

allocated to the school food services fund shaii must be 

filed by the district with the county superintendent. The 
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county superintendent shall confirm or adjust the amount of 

the claim by: 

(a) determining that the pupils included on the claim 

have been declared indigent under subsection (l); 

(b) determining the number of meals provided the 

indigent pupils by the school food services; 

(c) determining the price per meal charged the 

nonindigent pupil; and 

id) multiplying the number of meals provided to 

indigent pupils by the price per meal. 

(3) After the county superintendent's confirmation or 

adjustment of the claim, he the county superintendent shall 

notify the district ann-~he-eottnty-~reasttrer of the approved 

amounts for allocation to the school food services fund. The 

district shall deposit the approved amount in the school 

food services fund on receipt of the succeeding federal 

payment in lieu of taxes.'' 

Section 34. Section 20-15-210, MCA, is amended to read: 

"20-15-210. Qualification and organization of board of 

trustees. (1) Newly elected members of the board of trustees 

of the community college district 9h8¼¼-be are qualified by 

taking the oath of office prescribed by the constitution of 

Montana. At the organization meeting called by the board of 

regents, the board of trustees sha¼i must be organized by 

the election of a chairman presiding officer and a 
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secretary. 

(2) The treasurer of the community college district is 

the county treasurer of the county in which the community 

college facilities are located. The duties of the county 

treasurer are referenced in i8-9-%96, 20-9-2127--i8-9-%%%, 

and-~a-9-~~4 and [sections 36 through 38]." 

Section 35. Section 20-15-404, MCA, is amended to read: 

•20-15-404. Trustees to adhere to certain other laws. 

Unless the context clearly indicates otherwise, the trustees 

of a community college district shall adhere to: 

{l} the teachers' retirement provisions of Title 19, 

chapter 20; 

(2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 

20-1-212; 

(3) the school property provisions of 20-6-604, 

20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, and 

20-6-633 through 20-6-636; 

(4) the adult education provisions of 20-7-701 through 

20-7-713; 

(5) the administration of finances provisions of 

20-9-115, 20-9-134, 20-9-207, 20-9-208, 20-9-210, 20-9-215, 

20-9-221 threttgh-:8-9-::4, 20-9-223, and 20-9-512; 

(6) the school bond provisions of 20-9-401 through 

20-9-412, 20-9-421 through 20-9-446, 20-9-451 through 

20-9-456, and 20-9-461 through 20-9-465; 
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(7) the special purpose funds provisions of 20-9-502, 

20-9-503, 20-9-507, 20-9-508, and 20-9-511; 

(8) the educational cooperative agreements provisions 

of 20-9-701 through 20-9-704; 

( 9) the 

chapter 20; 

( 10) the 

school elections provisions 

students' rights provisions 

through 20-25-516; and 

(11) the health provisions of 50-1-206." 

of Title 20, 

of 20-2 5-511 

NEW SECTION. Section 36. County treasurer's duties 

warrants. (1) By July 10, the county treasurer shall prepare 

a statement for each community college district showing the 

amount of cash on hand for each fund maintained by the 

community college district and the amount of the outstanding 

obligations against each fund at the close of the 

last-completed school fiscal year. The county treasurer 

shall also include on each community college district's 

statement the details on the obligation for bond retirement 

and interest for the school fiscal year just beginning. 

(2) On or before July 10, the county treasurer shall 

deliver the statements of community college district cash 

balances and the bond information for each community college 

district to the trustees of the community college district. 

(3) When the county treasurer receives the final budget 

of a community college district, the county treasurer shall 
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open a fund for each budgeted fund included on the final 

budget of the community college district by entering the 

amount appropriated for the fund on the accounting record. 

(4) (a) Immediately after receiving a duplicate warrant 

or a warrant listing from a community college district as 

provided in 20-9-221, the county treasurer shall enter the 

amount and number of the warrant on the accounting records 

under the fund identified on the warrant or listing. The 

recording of the warrants must allow for the computation of 

the unexpended amount of a budgeted fund from the accounting 

records. 

(b) Whenever it appears to the county treasurer that a 

budgeted fund is so nearly exhausted that the issuance of 

another warrant will cause the overexpenditure of a budget, 

the county treasurer shall immediately notify the community 

college district of the expended condition of the budget and 

the community college district shall not issue another 

warrant against the fund that would overexpend the budget. 

(c) After receiving a duplicate warrant or warrant 

listing that contains a warrant that will exceed the 

unexpended balance of a budgeted or nonbudgeted fund, the 

county treasurer shall immediately notify the community 

college district of the overdraft. If the community college 

district has not corrected the overdraft before the 

presentation of the warrant for payment, the county 
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treasurer shall refuse to pay or register the warrant and 

shall endorse across the face of the warrant "Payment and 

Registration Refused, Insufficient Budget'' and return the 

warrant to the person presenting it for payment. 

NEW SECTION. Section 37. Credit of refund refund of 

revenue not charged against spending authority. (1) Whenever 

a community college district deposits with the county 

treasurer a refund or rebate, the county treasurer shall 

credit the budgeted fund to which it is deposited and 

restore the community college district's spending authority 

in that fund in the amount of the refund or rebate. 

(2) A refund of revenue previously received by a 

community college district may not be charged against a 

community college district's spending authority. 

NEW SECTION. Section 38. Lapse of budgeted 

appropriations and provision for unpaid claims. (1) All 

appropriations for a community college district budgeted 

fund in the regular budget or for a budget amendment for a 

given school fiscal year lapse on the last day of the school 

20 fiscal year except the appropriations for: 

21 (a) uncompleted improvements in progress of 

22 construction; and 

23 (b) an obligation for the purchase of personal property 

24 ordered but not paid for during the current school fiscal 

25 year and recorded with the county treasurer. 
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(2) A lawful claim presented to the community college 

district for payment under a lapsed appropriation is an 

obligation of the budget for the next ensuing school fiscal 

year. 

NEW SECTION. Section 39. Codification instruction. 

[Sections 36 through 38) are intended to be codified as an 

integral part of Title 20, and the provisions of Title 20 

apply to [sections 36 through 38]. 

NEW SECTION. Section 40. Repealer. Sections 20-9-121, 

20-9-206, 20-9-209, 20-9-222, 20-9-224, 20-9-442, and 

20-9-443, MCA, are repealed. 

NEW SECTION. Section 41. Effective date 

applicability. (This act] is effective July 1, 1994, and 

applies to school district budgets for the school fiscal 

year beginning July l, 1994. 

-End-
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BOUSE BILL NO. 69 

INTRODUCED BY RANEY, GROSFIELD 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

5 ACCOUNTING AND OTHER FINANCIAL MANAGEMENT DUTIES OF THE 

6 COUNTY TREASURER WITH REGARD TO SCHOOL DISTRICT FUNDS, 

7 EXCEPT FOR THE DUTY TO COLLECT AND DISBURSE REVENUE 

8 BELONGING TO THE DISTRICTS; TRANSFERRING TO THE TRUSTEES OF 

9 A DISTRICT THOSE ACCOUNTING AND FINANCIAL MANAGEMENT DUTIES; 

10 CLARIFYING A COUNTY TREASURER'S DUTIES WITH REGARD TO A 

11 COMMUNITY COLLEGE DISTRICT: AMENDING SECTIONS 7-6-2801, 

12 20-3-106, 20-3-208, 20-3-209, 20-5-324, 20-6-313, 20-6-406, 

13 20-6-413, 20-6-414, 20-6-415, 20-6-703, 20-7-507, 20-9-134, 

14 20-9-165, 20-9-202, 20-9-212, 20-9-213, 20-9-221, 20-9-344, 

15 20-9-346, 20-9-347, 20-9-432, 20-9-434, 20-9-435, 20-9-438, 

16 20-9-440, 20-9-441, 20-9-509, 20-9-514, 20-9-604, 20-10-145, 

17 20-10-147, 20-10-205, 20-15-210, AND 20-15-404, MCA; 

18 REPEALING SECTIONS 20-9-121, 20-9-206, 20-9-209, 20-9-222, 

19 20-9-224, 20-9-442, AND 20-9-443, MCA; AND PROVIDING AN 

20 

21 

22 

EFFECTIVE DATE AND AN APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE.OF THE STATE OF MONTANA: 

23 Section 1. Section 7-6-2801, MCA, is amended to read: 

24 "7-6-2801. Manageaent of school funds. The county 

25 treasurer Mttat shall: 

~ ... -.. ,_ 
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