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bL L:se. BILL No. ~ 
INTRooucED BY ----"6~•--v::...JPL·-~-'------------------­

BY REQUEST OF THE DEPARTMENT OF STATE LANDS AND 

THE OFFICE OF BUDGET AND PROGRAM PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND 

STREAMLINING THE FIRE HAZARD REDUCTION LAWS: ELIMINATING 

FIRE HAZARD REDUCTION AGREEMENTS AND BONDS: AUTHORIZING 

CIVIL PENALTIES AND INJUNCTIONS; AMENDING SECTIONS 

76-13-104, 76-13-131, 76-13-401, 76-13-402, 76-13-403, 

76-13-407, 76-13-408, 76-13-409, 76-13-412, 76-13-413, 

76-13-414, AND 76-13-415, MCA; REPEALING SECTIONS 76-13-405, 

76-13-406, 76-13-410, AND 76-13-411, MCA; AND PROVIDING 

EFFECTIVE DATES AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

76-13-402 and [section 14] grant the board of land 

commissioners rulemaking authority. It is the intent of the 

legislature that the board adopt rules to implement the 

provisions of this bill, including rules to establish 

standards and guidelines for fire hazard reduction or 

management by operators, to provide criteria for determining 

which operators qualify as large-scale operators, and to 

provide criteria for determination of the amount of civil 
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penalties assessed for violations based upon the seriousness 

of the violation, the history of previous violations, and 

the good faith shown in abating the violation in a timely 

manner. In adopting these rules, the board should seek to 

minimize the potential for fire danger while also 

streamlining the fire hazard reduction 

process. 

or management 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-13-104, MCA, is amended to read: 

"76-13-104. Functions of department. (1) The department 

may give technical and practical advice concerning forest, 

range, water, and soil conservation and the establishment 

and maintenance of woodlots, windbreaks, shelterbelts, and 

forest fire protection. 

(2) The department shall cooperate with all public and 

other agencies in the development, protection, and 

conservation of the forest, range, and water resources in 

this state. 

(3) The department shall require an owner or operator 

to provide a notification prior to conducting forest 

practices as provided in 76-13-131, ehai½-ada~~-ae-neeessary 

any--preeedttre--tt~@d--£or--ne~½£ieat½on--w½tft--r@epee~-~o-sn 

sqreemen~--ttnder--i6-¼3-498--to--ensttre--thst--the--operator 

prov*dee shall require the owner or operator to provide 
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information on the location of Lhe forest practices in 

relation to watershed features, and shall conduct onsite 

consultations as provided for in 76-13-132. 11 

Section 2. Section 76-13-131, MCA, is amended to read: 

•76-13-131. Notification prior to forest practices 

department response. { 1) An operator or, pursuant to 

subsection (3), an owner shall notify the department prior 

to conducting forest practices 2!l............rivate land. The 

notification must be in writing on a form provided by the 

department and signed b:t_ the OE_erator. A se,E_arate 

notification is required for each timber sale. At the time 

of notification, the operator or, pursuant to subsection 

(3), the owner shall pay the hazard reduction administrative 

fee required pursuant to 76-13-414. ~~e-~ot±£±eaeion-may-b~ 

p~eY±ded-os-pert-of-the-noti£±eet±on-made-with-respeet-te-en 

agreemene-ttndep-76-¼3-488~ 

( 2) 

working 

(a) Except as provided in subsection (3), within 5 

days, but not exceeding 7 calendar days, of 

receiving notification of forest practices and payment of 

the administrative fee, if applicable, the department shall 

mail to the operator and, if an address has been provided, 

to the owner: 

(i) a receipt of notification; 

(ii) information 

forestry; 

on best management practices for 
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(iii) information on conservation district permit 

requirements related to stream crossings; 9nd 

(iv) information on the requirements of part 4 of this 

chapter regarding fire hazard reduction or management; 

(v) a separate hazard reduction identification number 

for each notice. HoweverL _!_be department may not issue a 

hazard reduction identification number until 1t first has 

issued a notice to proceed pursuant to subsection (2)(b)(i). 

~ any other information the department believes would 

assist the operator or the owner with conducting forest 

practices. 

(b) The receipt of notification 

statement that: 

must include a 

( i) forest practices may proceed; or 

(ii) an ans i te consultation is required prior to 

conducting forest practices; or 

(iii) forest practices may not proceed because the 

operator or the owner has an unabated violation of the fire 

hazard reduction and management requirements of part 4 of 

this cha~ter or an un.E_aid civil penalty .12,ursuant to 

76-13-412! unless the civil penalty or order is under 

administrative or judicial review. Before forest practices 

ma:t_ proceed, the o.12_erator or the owner must receive 

certification from the department that the violation has 

been abated, the penalty has been paid! or an administrative 

-4-
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or judicial proceeding has been instituted. If the 

department determines that the issuance of a notice that 

forest practices may not proceed would create undue hardship 

on the owner or the operator or would not significantly 

assist in obtaining compliance or payment, the department, 

in its discretion, may issue a notice pursuant -~o sub$ection 

(2)(b)(i) that forest practices may proceed. 

(c} Whenever the department has not assigned a hazard 

reduction identification number because it has issued a 

notice pursuant to subsection (2)(b)(ii) or (2)(b)(iii), it 

shall issue a number immediately after the onsite 

consultation, expiration of the time for an onsite 

consultation if none is held, abatement of the violation, or 

payment of the penalty. 

(3) (a) An owner may submit to the department a notice 

providing an annual, semiannual, or quarterly operating plan 

that indicates the estimated starting date of forest 

practices for each timber sale planned by the owner during 

the operating period. The plan must be submitted no less 

than 15 days before the beginning of the operating period 

covered. 

(b) Upon receipt of an operating plan, the department 

may: 

ti) meet with the owner to review the proposed timber 

sales, discuss watershed concerns, and schedule onsite 
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consultations at appropriate sites; or 

(ii) provide a receipt of notification, as described in 

subsection (2)(b), for individual timber sales. 

(c) If the department requires an onsite consultation 

for any of the timber sales, it shall notify the owner of 

this requirement as soon as possible but no less than 10 

calendar days prior to the estimated starting date of forest 

practices associated with the timber sale. The onsite 

consultation must then be scheduled according to the 

provisions of 76-13-132(2) through (4)." 

Section 3. Section 76-ll-401, MCA, is amended to read: 

•76-13-401. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Board" means the board of land commissioners 

provided for in Article x, section 4, of the Montana 

constitution. 

(2) ''Cutting operations'' means cutting any forest 

product, constructing or reconstructin~ road in 

contemplation of cutting a forest product, or conducting 

timber stand improvements, including but not limited to 

thinning, weeding, or pruning. ueert±~ieat~e"-er--e¼earanee 4 

means-a-eertifieat¼en-¼ss~ed-by-t"e-departme"t-ae~newiedgin9 

that--the--£ire--hazard--has--been--redtteed--er--managed--¼n 

aeeordanee--w¼th--this--part--and--ehe-fire-hazard-redttetion 

agreement-or-agreements• 

-6-
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t3t--Meefttraetoru-mea"s-the-person-vho-exeetttee-the-£±re 

hazard-red~etien-agreement-end-ia-resr,oneib¼e-to-r~¼~i¼¼-the 

ob¼i~ation~-estab¼ished-by-the-agreemefttT 

t•till "Department" means the department of state lands 

provided for in Title 2, chapter 15, part 32. 

tStill. "Fire hazard" means slash ar,:d--debris resulting 

from timber cutting, timber stand improvement, or 

right-of-way clearing operations that produce a cover of 

flammable material in which fire could spread through a 

cutting or adjacent area. 

f6+--ue±re-hazard-redtteticn-agreeme"tu-means-a--eontraet 

made--to-ensttre-eom~¼±anee-with-th¼a-~art-and-w±th-tne-rtt¼ee 

ade~ted--ttnder--~6-¼3-4e3--£or--£±re--hazard--redue~±on---or 

ffle:fte:9emento 

tTtill_ "Fire hazard reduction or management" means the 

abatement of a fire hazard by methods that include but are 

not limited to separation, removal, scattering, lopping, 

crushing, piling and burning, broadcast burning, burying, or 

chipping. 

tStJ.!l "Forest product" means trees or their component 

parts, including but not limited to logs, poles, branches, 

or bark. 

(7) "Large-scale operator" means an owner who engages 

in multiple cutting operations that: 

(a) produce slash; 
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(b) are on the owner's land; 

(c) continuously exceed 500,000 board feet of timber 

harvested per calendar year: and 

(d) are supervised by a professional forester employed 

by or under contract to the owner. 

f9t--uMaseer--r~re--he:ze:rd--~ed~et±on-e:greemeneu-meane-a 

fire-haee:rd-redtteeie"-e:greemene-~e~wee"-tne--d~parement--and 

pereene---engaged---ift---eontin~ing--e~tting--operatione--of 

sttffie¼e~t--nttmber--and--size--te--warrent--eever~ng---~fteee 

operaeioae-ttnder-a-~ingie-agreemen~-a~d-a-eing¼e-bendo 

(B) "Operator~ means either a person responsible for 

conducting or a person who conducts cutting operations that 

produce slash. An operator may be the owner, the owner's 

agent, a large-scale operator, or a person who, through 

contractual agreement with the landowner, is obligated to or 

entitled to conduct cutting operations. 

(9) 11 Owner 11 means the person, firm, association, or 

corporation having the actual, beneficial ownership of 

timber or forest land other than an easement! right-of-way, 

or mineral reservation. 

(10) 11 Person 11 means an individual, association, 

partnership, corporation, estate, or any other entity. 

( 11) 11 Purchaser" means a person who purchases or 

contracts to purchase any forest products cut from private 

forest lands within the state. The term includes persons who 
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purchase products manufactured on the cutting area. 

(12) "Slash" means the woody debris that is dropped to 

the forest floor during cutting operations or operations 

subject to 76-13-407." 

Section 4. Section 76-13-402, MCA, is amended to read: 

"76-13-402. Basis for aanagement of fire hazards. The 

fire hazard reduction or management referred to in this part 

aha¼¼ ~ be earried--on--by-t"e-de~artmeftt conducted in 

keeping with modern and progressive forest practices and 

effective forest fire protection~ and-m~y-±ne¼ttde-bttt-±e-~ot 

¼*m¼ted--to--the--taking--0£--proteet¼ye-meaettree-to-prevent 

inittry-or-the-destruet¼on-o£-£orest-reeottreee-withottt-acttta¼ 

abatement-a£-the-ha~ard The board shall adopt rules to 

implement fire hazard reduction or management requirements 

and the provisions of this part." 

Section 5. Section 76-13-403, MCA, is amended to read: 

•16-13-403. Sdper•~s¼eft Inspection by department. The 

department7--ttnder-rtties-adapted-by-the-baard, may sttperv¼se 

and enter private land at any reasonable time to inspect the 

fire hazard reduction or management of all fire hazards 

created by cutting operations, forest products harvesting, 

timber stand improvement, and right-of-way clearing on 

private land in the state.'' 

Section 6. Section 76-13-407, MCA, is amended to read: 

"76-13-407. Reduction of slash and debris along 
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right-of-way. (1) A person clearing right-of-way for any 

railroad, public highway, public trail, private road, trail, 

ditch, dike, pipeline or wire lines, or any other 

transmission or transportation utility right-of-way, except 

temporary roads located within the boundaries of the cutting 

area and which that are used in the actual logging 

operations, shall, in accordance with rules adopted by the 

board, reduce the hazard resulting from the clearing or from 

the cutting of material for the construction of the public 

or private utility unless exempted by the department. At 

¼east-¼8-days--before--eonuneneement--o~--tfte--e½ear¼ng7--the 

~ersen--een~ttet¼ng--the-e¼earing-sha¼¼-not~£y-tfte-department 

ef-ee1Mleneeaent-or-the-e¼earing-in-the-£orm-and--manner--the 

department-previde9o 

(2) Hazard reduction, excluding burning wkere when this 

method is used, sha¼¼ must be done as rapidly as cutting or 

17 clearing progresses. 

18 

19 
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(3) This section applies to all clearing of 

rights-of-way across private land and on behalf of the 

state, county, highway districts, and road districts, 

whether the work is done by day labor or by contract, and 

unless unavoidable emergency prevents, provision 9ha¼¼ must 

be made by the proper officials conducting, directing, or 

letting the work for withholding until it is complete a 

sufficient portion of the payment to e:~sttre ensure ----
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compliance with this part." 

Section 7. Section 76-13-408, MCA, is amended to read: 

•16-13-408. Fire hazard reduction agreement-and-bond. 

t±t-Be£ore--etttt±ng--any--forest--prod~et,--eonetrttetin9--or 

reeonstrtteting--any--road--in--eontemp¼etion--0£-ettttin9-eny 

forest-~rodttet,-er-eondttetin9-tifflber-stand-impro~ement7-etteh 

as-bat-not-¼imited-to-thinning,-weedin9,-or--prttnin97 After 

conducting cutting operations upon private lands within the 

state, the pereon operator conducting the work shall provide 

£or-the-redttet±on-or-manegement-of reduce or manage the fire 

h~zard to--be--ereated--by--enter±n9--±nto--a--fire--hazard 

redttet±on--agreement--or--a--ma9ter--£ire--hazard--redttetien 

agreeme"t-with-the-department,-prov±d±ng-ror--the--Ett¼±--a"d 

fa±th£tti--eemp±±ance--with--a¼¼-reqtt±remente-ttnder-th±e-part 

and-the-fa¼thftt±-redttetien-er-management-of-the-fire--hazard 

in--the-manner-preseribed-by-¼aw-and-by-rtt¼e~-edopted-by-the 

board in accordance with the standards set in rules adopted 

pursuant to 76-13-402. 

tit--Either--the--person--eondtteting--the--work--or--the 

pttrehaser,-as-pro~ided-in-~6-¼3-489fity-she¼±-post-a-bend-to 

the--state--±n-a-£erm-and-£or-an-amettnt-as-may-be-preser±bed 

by-the-department7-bttt-the-amottnt-ma7-not-exeeed-$6-fer-eaeh 

l7888-board-£eet-tlog-seaiet-er--the--eqttivaient--i£--£erest 

prodttets-other-than-¼ogs-are-ettt• 

t3+--Either--the--persen--eondttcting--the--work--or--the 
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purehaser7--as--provided-in-~6-¼3-489tit,-shall-pay-¼5-eents 

£or-eaeh-¼1688-board-£eet-t¼og-sea¼et-or-eqtt±va¼ent--measttre 

±£--£erest--prodttets-other-than-¼egs-are-ettt~-~he-assessmen~ 

may-not-exeeed-$%87668-a-year~-~he-r~¼¼-amount-or-this-money 

mttst-be-depes±ted-±n-the-forestry-extens±on-serv~ee--aeeoant 

prev,d~d-ror-in-76-±3-4¼5. 

f4t--~he-egreement-mttst-prov±de-that~ 

fat--e¼¼ All fire hazard reduction or management work 

comprising nonburning methods and preparations for burning 

must be completed within 18 months of commencement of the 

cutting operation that produced the fire hazard etttt±ng--±n 

the-aree-eo~ered-by-the-agreement;-and 

tbt--a¼¼--burning-wo~~-mtt~t-be-eemp±eted-as-spee±f±ed-±n 

the-agreement-and-±"-eomp¼±anee-w±th-rtt±es--adepted--by--the 

beard. 

t5t--~he--bo"d-mttet-be-reieased-ttpon-the-±ssttanee-o£-the 

eert±£ieate-o~-e¼eera~ee." 

Section 8. Section 76-13-409, MCA, is amended to read: 

•16-13-409. Duty of purchaser to ensure compliance 

statement bond. (1) The initial purchaser of forest 

products which that have been cut or are about to be cut 

from any private lands within the state shall, before making 

the purchase or contract to purchase, determine ensure that 

the person engaged or about to engage in the cutting of 

these forest products has previded--£0~-the-redttetioft-or 

-12-
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management-e£-the-£ire-ftazard-8y-enteri~g-inee-a-£ire-hazard 

~edttetien-agreement-as-provided-in-?6-±3-480 obtained from 

the department a hazard reduction identification number 

pursuant to 76-13-131. 

(2) ~he Except for purchases from a lar.9e-scale 

operator, the purchaser shall withhold stt££ieient money to 

meet-the-re~ttirements-0£-the-bond-pr0¥±ded-£0r-±n--76-l3-48B 

pltts ~ the fees for forestry extension and for 

administration, inspection, and enforcement by the 

department as provided in the--"azard--red~etion--agreement 

76-13-414(2). The purchaser shall transmit all money and 

fee9-that-are withheld and a report of volumes of products 

purchased to the department on or before the 15th day of the 

following month, clearly identifying by hazard reduction 

number the cutting operation f*re-hazard-redaetion-agreement 

to which the withheld moneyT--fees, and product volumes 

pertain. The purchaser shall keep accurate records of the 

purchase and the amounts withheld, which may be inspected by 

the department at any reasonable time. 

t3t--½f-forest-prodaets-are-not-reee±¥ed-or-parchased-%n 

a-given-menth7-a-report-shewing-a-zere-ba¼anee--and--stat±ng 

that--predttete--were--not-pttrehased-mttst-be-subm¼tted-te-the 

department a 

t•till The department may require the purchaser to post 

a bond to the state in a form and for an amount as may be 

-13-
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prescribed by the department to ensure faithful compliance 

with this part," 

Section 9. section 76-13-412, MCA, is amended to read: 

•16-13-412. Violations -- remedies. A-person--eon¥±eted 

0£--•±o¼ating-tftie-~art-ie-gtt¼¼ty-0£-a-m¼sdemeano~-and-sha¼½ 

be-fined-not-less-than-$l88-or-more-than-$lT888~ (1) la) The 

department may assess for each violation a civil penalty, 

not to exceed $10,000, against a person who violates a 

provision of this part, a rule adopted under this part, or 

an order issued under this section. 

(b) The department shall notify the person of the 

violation and penalty. The person is entitled, by filing a 

written request within 20 da_vs of receipt of the notice of 

violation, to a hearing on the issues of whether the alleged 

violation has occurred and whether the penalty is proper. 

After the hearing or after the period for requesting a 

hearing has expired, the department shall enter findings of 

fact, issue a written decision as to the occurrence of the 

violation and the amount of the penalty warranted, and order 

the payment of the penalty in that amount. 

(c) The person shall remit the amount of the penalty 

within 30 days of the order. If the person wishes to obtain 

judicial review of the assessment, a statement that the 

penalty is being paid under protest must accompany the 

payment. The department shall hold a payment made under 

-14-
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protest in escrow until judicial review is complete. A 

person who fails to request and submit testimony at the 

hearing or who fails to pay the penalty under protest within 

30 days of the order assessing the penalty forfeits the 

right to seek judicial review of the violation or penalty 

determinations. 

(d) The department may recover a penalty in an action 

brought before the district court of the first judicial 

district of this state or in the district court of the 

county in which the alleged violation occurred. 

(e) Penalties paid pursuant to this section must be 

deposited in the general fund. A penalty assessed pursuant 

to this section constitutes a lien upon the real property of 

the person against whom the penalty is assessed. 

(2) When the department determines that a person has 

violated a provision of this part or rules adopted pursuant 

to this part, the department may issue an order requiring 

the person to undertake necessary fire hazard reduction or 

management within a reasonable period of time, The order 

must specify the nature of the violation, the fire hazc•_rd 

reduction or management practices required, and the time for 

abatement. The order becomes final 20 days after the notice 

is served, unless the person requests in writing a hearing 

before the department. After the hearing, the department 

shall enter findin.9..s of 1~t! issue a written decision as to 
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the occurrence of the violation and the appropriateness of 

the abatement ordered, and affirm, modify, or terminate the 

order previously issued. The department may include in the 

order a requirement that the person immediately cease 

further activity at the site and take immediate action to 

reduce the fire hazard. 

(3) (a) If after the issuance of a final Lrder pursuant 

to subsection (2) the person re.fuses or fails to comply with 

the order or if the department determines that a person has 

failed to give notification of forest practices pursuant to 

76-13-131(1) or has conducted forest practices in violation 

of 76-13-131(2)(b)(iii), the department may bring an action: 

(i) to enjoin the person from conducting further 

cutting operations at the site; 

(ii) to enjoin the person from engaging in further fire 

hazard reduction or management that the department believes 

violates the standards of this part or rules adopted 

pursuant to this part; or 

(iii) for a mandatory injunction requiring comoliance 

with this part and rules adopted pursuant to this part. 

(b) Actions by the department may be brought before the 

district court of the first judicial district of this state 

or in the district court of the county in which the alleged 

violation occurred.'' 

Section 10. Section 76-13-413, MCA, is amended to read: 
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"76-13-413. Failure to submit withholding remedy. 

(1) If a purchaser does not submit withheld money and 

required reports on or before the 15th day of the following 

month as provided in 76-13-409, he ~urchaser must be 

notified by certified mail t~a~--he---is---in of the 

noncompliance and be given 15 days to submit all money and 

reports then due. If he the purchaser fails to submit all 

money due within the required time, the department may 

initiate a lien upon the real property of the purchaser and 

may initiate proceedings to enjoin further processing of all 

wood products until all money due is paid in full and all 

required reports are submitted. 

(2} If payment and reports are not received by the 

department within the 15-day period after notification as 

provided in subsection (1), a penalty of 5% of the payment 

amount due must be assessed. The department may abate the 

penalty if the purchaser establishes that the failure to 

submit the amount due or the reports as required was due to 

reasonable cause and was not due to neglect on his the 

purchaser's part. The department, in addition 

penalty, may impose interest at the rate of 10\ a 

any balance remaining unpaid. 

to 

year 

the 

on 

( 3) All money withheld by a purchaser for--ch~ 

eontraetoris-bend-and for department fees is considered to 

be excise taxes withheld for the benefit of the state within 
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the meaning of 11 u.s.c. 507.'' 

Section 11. Section 76-13-414, MCA, is amended to read: 

"76-13-414. Fees. (l) At the time of notification 

pursuant to 76-13-131, an operator or an owner, except a 

large-scale operator, proposing to conduct forest practices 

on private land shall include with each notification a 

hazard reduction administrative fee of $25. Tn--addit~on--to 

any--bend7--the--depertment-sha¼%-eharge-the-eentraeter-fees 

£er--adm¼nistratien,--inspeetions7--and---en£ereefflent---work 

cendttcted-in-the-exerei9e-0£-its-dtttie9-ttnder-this-par~~-The 

£ees--must-be-deposited-±n-the-state-spec¼a¼-re~enue-£ttnd-to 

the-eredit-ef-the-department. 

tit--tat-~he-fee-~er-a-Eire-fta~ard--redttet±en--agreement 

is-$i5-and-mttee-be-eellee~ed-by-t~e-depaP~ffle"t-ttpe,n-iestta~ee 

0£-~he-agreement• 

tbt--fn-add±t±on7-a 

(2) (a) In addition to the fee £rovided for in 

subsection (1), the department shall charge each person, 

except a large-scale operator, who notifies the department 

pursuant to 76-13-131(1) or (3) of an intent to conduct 

forest .e.ractices a fee for the administration and 

enforcement of this part of 60 cents for each 1,000 board 

feet (log scale) mttst-be-eharged or an equivalent fee mast 

be-eharged if products other than logs are 

must be withheld by the purchaser 
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76-13-409(2)~ ,-exeept-that-afty-£ee ~ money withheld for 

product volumes exceeding 500,000 board feet per a~reement 

hazard reduction identification number in a calendar year 

must be returned to the eo~trae~or operator by the 

department. 

(b) Either the operator, except a large-scale operator, 

or the purchaser, as provided in 76-13-409, shall pay to the 

department a forestry extension fee of 15 cents for each 

1,000 board feet (log scale), or equivalent measure, if 

forest products other than logs are cut. The assessment may 

~ot exceed $20,000 per year. 

(3) (a) ~he---fee--for--master--r±re--ha~ard--redttet~o" 

egreemeftts--mttst--be The department shall charg_e each 

large-scale operator a fee equal to 100% of the department's 

actual costs incurred in the administration7-¼fts~eetion7 and 

enforcement of eaeh-egreement, this part for that operator's 

cutting operations, and the department shall bill the 

eontraetor operator annually to collect 9tteh-ree~ the fee. 

(b) In addition, each eontraetor--witn-a-master-r±~e 

hazard-redttetio~-agreeme~t large-scale operator shall pay to 

the department a forestry extension fee of 15 cents for each 

1,000 board feet (log scale)L or equivalent measureL if 

forest products other than logs are cut. The assessment may 

not exceed $20,000 a year for each master--£ire--hazard 

attaehme"t large-scale operator. ~he--fnl¼-amottnt-of-th±s 
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money-mttst-be-deposited-in-the--fore~try--exten~~on--~erviee 

seeottnt-provided-for-¼n-~6-¼3-4¼5• 

tet--~"e This fee reqttired-tt"der-sttbseetio"-t3ttbt must 

be paid annually in conjunction \r,jlith the ~qm!_nistrative fee 

paid under subsection (3)(a). 

(c) A large-scale operator shall annually report the 

volume of forest products harvested by locatio~ at a time 

and on a form specified by the department. 

J.1.1 The board department may, in its discretion, 

conduct an audit to determine the volume of forest products 

harvested by a eontraeto~ large-scale operator. ff-the-beard 

eond~cts--an--attdit,-t~e-eontraetor The large-scale operator 

shall cooperate and make available to the board department 

all requested records, inventories, and other information 

relevant to the audit. 

(4) The fees assessed pursuant to subsections LU, 

(2)(a), and {3)\a) must be deposited in the state special 

revenue account to the credit of the department and must be 

used for the administration and enforcement of this part. 

The full amount of the fees collected under subsections 

ill.ill and (3)(b) must be deposited in the forestry 

extension service account 2rovided for in 76-13-415.H 

Section 12. Section 76-13-415, MCA, is amended to read: 

•16-13-415. Forestry extension service account 

purpose -- appropriation. (1) There is a forestry extension 

-20-
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service account in the current restricted fund provided for 

in 17-2-102. 

(2) There must be deposited in the account: 

(a) a¼¼---reyentte---rrom---the--£¼re--ha~ard--redttetion 

agreement-pre¥ided-£er-in-T6-l3-t88t3t~ 

tbt all revenue collected pursuant to 76-l3-414(2)(b) 

and (3)(b} !rom-the-master-fire-ftazard-reduet¼on-agreeme~t 

preT¼ded-£er-in-T6-l3-tl4t3ttbt; and 

tet.!.!Ll. money received by the department of-state--¼ands 

in the form of legislative appropriations, reimbursements, 

gifts, federal funds, or appropriations from any source 

intended to be used for the purposes of this account. 

(3) Money in the account is available to the Montana 

university system by appropriation for the uses set forth in 

subsection (4). Any unencumbered and unexpended balance of 

this account remaining at the end of a fiscal year does not 

lapse but must be carried forward for the purposes of this 

section until expended or appropriated. 

(4) Except as provided in subsection (5), money in the 

20 account may be used by the university system only to fund 

21 

22 

23 

24 

25 

forestry services through the Montana cooperative extension 

service of Montana state university. The forestry services 

must be 

university 

college. 

conducted 

of Montana, 

at Montana state university, the 

and Flathead Valley community 
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(5) The use of money in this account by the Montana 

university system is contingent upon the university system 

funding the extension service•s forestry and natural 

resources program at a biennial level of at least $108,000 

from sources other than the account. 11 

NEW SECTION. Section 13. Duty to report. A person who, 

during a calendar month, purchases a forest product cut from 

state or federal lands within the state but does not 

purchase forest products from private lands during that 

calendar month shall file, on or before the 15th day of the 

next month, a report showing a zero balance and stating that 

forest products were not purchased from private land. 

NEW SECTION. Section 14. Authority to adopt temporary 

rules. The board of land commissioners may, in order to 

implement {section 4] prior to [the effective date of 

[section 7]], adopt temporary rules using abbreviated notice 

and hearing requirements. 

NEW SECTION. Section 15. Repealer. Sections 76-13-405, 

76-13-406, 76-13-410, and 76-13-411, MCA, are repealed. 

NEW SECTION. Section 16. Codification instruction. 

[Section 13] is intended to be codified as an integral part 

of Title 77, chapter 13, part 4, and the provisions of Title 

77, chapter 13, part 4, apply to [section 13). 

NEW SECTION. Section 17. Saving clause. [This act] 

25 does not affect rights and duties that matured, penalties 
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1 that were incurred, or proceedings that were begun before 

2 (the effective date of this act). 

3 NEW SECTION. Section 18. Applicability. [This act) 

4 applies to all cutting operations and fire hazard reduction 

5 or management that occur after January 31, 1994. An initial 

6 purchaser who has withheld money pursuant to 76-13-409(2) 

7 prior to February 1, 1994, shall forward the money to the 

8 department of state lands on or before February 15, 1994. 

9 All fire hazard reduction agreements or master fire hazard 

10 reduction agreements in effect on January 31, 1994, are 

11 terminated effective February l, 1994. The department shall, 

12 on or before June 30, 1994, return bond money it held 

13 pursuant to those agreements. 

14 NEW SECTION. Section 19. Effective dates. ( l) 

15 [Sections 4, 14, and this section] are effective on passage 

16 and approval. 

17 (2) [Sections 1 through 3, 5 through 13, and 15 through 

18 18] are effective February 1, 1994. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0054. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising and streamlining the fire hazard reduction law; eliminating 
fire hazard reduction agreements and bonds; and authorizing civil penalties and injunctions. 

ASSUMPTIONS: 
1. The fire hazard reduction law or "slash law" requires abatement of fire hazards created by slash from forest cutting 

operations on private land. 
2. This bill is required to achieve specific general fund savings identified in the Governor's budget proposal. 
3. The specific fiscal intent of this bill is to define a program that can operate solely on the revenue provided by the 

existing fee structure and rates, without any reliance on general funds. 
4. The effect of the proposed law would be to streamline the methods used by the Department of State Lands for 

administering the slash law, and thereby reduce the department's operating costs. 
5. For each individual case (new logging operation on private land), a savings of almost 50% of the work performed by field 

foresters would be achieved, primarily by eliminating the inspection and clearance procedures required under the current 
system of hazard reduction agreements (HRAs). 

6. The present caseload is running at more than 200% of the budgeted level, due to the extremely high rate of new logging 
operations on nonindustrial private lands. (Budgeted caseload is 1025 new operations per year; FY94 actual caseload is 
projected to easily exceed 2,000 new operations by fiscal year end.) 

7. The resources needed to administer the proposed law are the same as those currently budgeted. (Work per case is halved; 
caseload is doubled; total work is the same.) 

8. Estimates of earmarked special revenues from administrative fees are based on the following assumptions: 
a) 2,000 new cases per year, each paying the base fee of $25; 
b) an average of 3,500 open cases at any point in time; 
c) an average revenue of $57.23/open case/year from the variable fee of 60 cents per 1,000 board feet; and 
d) fee payments totalling $26,000 per year from large-scale operators. 

8. General fund revenue from fines would be negligible due to emphasis on corrective action for violations. 

(continued on next page) 
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DAVID LEWIS, BUDGET DIRECTOR DATE STEVE BENEDICT, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning Fiscal Note for HB0054. as introduced 

Hb 51 



Fiscal Note Request,HB0054 as introduced 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT 

Revenues: 
General Fund 
State Special 

Total 

Net Impact General Fund (01) 

Current Law 

69,121 
296.931* 
366,052 

FY '94 
Proposed Law 

-0-
366.052* 
366,052 

P_ifference 

(69,121) 
69,121 

-o-

(69, 121) 

Current Law 

79,119 
300,659* 
374,778 

FY '95 
Proposed Law 

-0-

374,778* 
374,778 

DifferencE 

(74,119: 
74,119 

-0-

{74,119 

* Revenue figures for state special consist of $276,305 in anticipated fee revenue each fiscal year and prior year account 
balances. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
Under the proposed law, compliance with slash standards might decline due to less direct supervision and control by the 
department. This in turn might contribute to forest fires becoming larger or more difficult to suppress. If such fires 
were to occur in areas protected by county governments, county expenditures would increase by some unknown amount. 

DEDICATION OF REVENUE: 

a) Are there persons or entities that benefit from this dedicated revenue that do not pay? 
(Please explain.) 

Yes, the general public benefits from the prevention of costly and destructive forest fires through the work financed 
slash dedicated revenue (fees). However, the fire hazards controlled by this program would not exist but for the 
activities of those paying the fee. 

b) What special information or other advantages exist as a result of using a state special revenue fund that could not b, 
obtained if the revenue were allocated to the General Fund? 

The primary advantage of allocating slash administrative fee revenue to an earmarked special revenue account is that 1 

revenues available in that account are always in proportion to the amount of work required to administer the law--the' 
go up and down with the caseload and the market. 

c) Is the source of revenue relevant to current use of the funds and adequate to fund the program/activity that is 
intended? _x __ Yea ___ No (If no, explain.) 

d) Does the need for this state special revenue provision still exist? _X __ Yes No (Explain.) 

Yes, the need for this state special revenue provision still exists, as long as the Department has the duty of 



Fiscal Note Request, HB54 as introduced 
Form BD-15 page 3 
(continued) 

administering and enforcing a slash law. 

e) Does the dedicated revenue affect the legislature's ability to scrutinize budgets, control expenditures, or establish 
priorities for state spending? (Please explain.) 

f) 

No, the dedicated-revenue feature of the slash law does not prevent the legislature from scrutinizing budgets, 
controlling expenditures or establishing priorities. 

Does the dedicated revenue fulfill a continuing, legislatively recognized need? (Please explain.) 

Yes, the dedicated revenue fulfills a continuing, legislatively recognized need: administering and enforcing the slash 
law. 

g) How does the dedicated revenue provision result in accounting/auditing efficiencies or inefficiencies in your agency? 
(Please explain. Also, if the program/activity were General Funded, could you 
adequately account for the program/activity?) 

The slash administrative fee creates an accounting workload of 1.00 FTE and operating budget, the cost of which is equal 
to about 10% of the total revenue. This work avoids the need for a general fund expenditure ten times greater than the 
cost of the accounting. Also, if the program were general funded, the Department would lose the ability to easily 
monitor the level of logging activity on individual sites, of which the monthly fee revenue is a direct indicator. 
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HOUSE BILL NO. 54 

INTRODUCED BY BENEDICT 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS AND 

THE OFFICE OF BUDGET AND PROGRAM PLANNING 

A BILL FOR AN ACT ENTITLED: aAN-AeT-SBNBRAbb¥-RBYISIN8--AN8 

STRBAMblNlliS--~HE--PlRB--HASAR8--RBBHeTl8N-bAWS,-EblMINATIN6 

PIRB-HASARB--RE88eTt8N--ASRBBMBNTS--AN8--B8N8S;--AHTH8RlSlNS 

etYfb---PENAbTlES---ANB---fNd8NeTI8NS,---AMEN8lN6---SEe~I8NS 

i6-l3-l847---i6-l3-l3lT---T6-l3-48l,--T6-l3-48x7--T6-l3-4837 

i6-l3-48iT--i6-l3-499,--i6-l3-48~7---i6-l3-4li,---i6-l3-4l37 

T6-l3-4l4T-AN8-T6-l3-4l57-MeA,-RBPEAblNS-SBeTf8NS-i6-l3-4957 

T6-l3-4867--T6-l3-4l87--AN8--i6-l3-4llT--MeA;--AN8-PR8Yl8lNS 

BPPBeTIYB--8A~ES--AN8--AN--APPbfeABfblT¥--8ATETa 11 AN ACT 

INCREASING THE FEE FOR ENFORCEMENT AND ADMINISTRATION OF THE 

FIRE HAZARD REDUCTION PROGRAM, AMENDING SECTION 76-13-414, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

TERMINATION DATE." 

S~ATEMEN~-8P-lNTBN~ 

A-statement-ef-½ntent-is-regttired-for-tftis-bil¼--beeaase 

T6-l3-49i---and---taeetien--l4t--grant--the--beard--eE--land 

eofflffl.iSsioners-rtt¼efflllking-aatftoriCyo-ft-is-the-¼ntent-e!--the 

legislatare--that--the--beard--adept--rales-te-¼mplement-the 

pre•¼s¼ens--ef--th¼s--b¼ll7--¼nelad¼ng--rales--te--establ¼sh 
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sta"dards--and--gttide¼ines--ier--£ire--hazard--redttetion--or 

management-by-operators,-to-pro¥ide-eriteria-£or-deterfflining 

whieh--operators--qtta¼iry--as--¼arge-scale-operators7 -and-to 

pro¥ide-erieer¼a-rer-deterfflination-o£-the--amoant--o£--ei¥i¼ 

pena¼ties-assessed-£or-vio¼ations-based-apon-the-serioasness 

0£~-the--Yio¼ation,--the-history-0£-pre•io~s-vio¼ations,-and 

the-goed-£e±th-shown-in-abatin~-the-vio¼aeion--in--a--time¼y 

mannera--fn--adopting--these-rtt¼es,-the-&oard-shoH¼d-seek-to 

minimi~e--the--po~entia¼--Eor---Eire---dan~er---wht¼e---a¼se 

stream¼inin9---the---£ire--hazard--redaction--or--mana9ement 

process.-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and 

insert: 

Section 1. Section 76-13-414, MCA, is amended to read: 

"76-13-414. Fees. (1) In addition to any bond, the 

for department shall charge the contractor fees 

administration, inspections, and enforcement work conducted 

in the exercise of its duties under this part. The fees must 

be deposited in the state special revenue fund to the credit 

of the department. 

(2) (a) The fee for a fire hazard reduction agreement 

is $25 and must be collected by the department upon issuance 
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of the agreement. 

(b) In addition, a fee of 68 75 cents for each 1,000 

board feet (log scale) must be charged or an equivalent fee 

must be charged if products other than logs are cut. This 

tee must be withheld by the purchaser as provided in 

76-13-409(2), except that any fee money withheld for product 

volumes exceeding 500,000 board feet per agreement in a 

calendar year must be returned to the contractor by the 

department. 

(3) (a) The fee for master fire hazard reduction 

agreements must be equal to 100% of the department's actual 

costs incurred in the administration, inspection, and 

enforcement of each agreement, and the department shall bill 

14 the contractor annually to collect such fees. 

15 (b} In addition, each contractor with a master fire 

16 hazard reduction agreement shall pay to the department 15 

17 cents for each 1,000 board feet (log scale) or equivalent 

18 measure if forest products other than logs are cut. The 

19 assessment may not exceed $20,000 a year for each master 

20 fire hazard attachment. The full amount of this money must 

21 be deposited in the forestry extension service account 

22 provided for in 76-13-415. 

23 (c) The fee required under subsection (3)(b) must be 

24 paid annually in conjunction with the fee paid under 

25 subsection (3)(a). The board may, in its discretion, conduct 
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an audit to determine the volume of forest products 

harvested by a contractor. If the board conducts an audit, 

the contractor shall cooperate and make available to the 

board all requested records, inventories, 

information relevant to the audit. 11 

NEW SECTION. Section 2. Termination. 

terminates September 30, 1995. 

and other 

[This act] 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-
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