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INTRODUCED BY ~,~;,~;~~=~o=v-=---------------
BY REQUEST OF THE GOVERNOR 

BILL NO. 45" 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN 

APPROPRIATION FOR PURPOSES OF PROPERTY TAX INCREASE REBATES; 

PROVIDING tUNDING FOR THE REBATES; REVISING REIMBURSEMENTS 

TO LOCAL GOVERNMENTS; TRANSFERRING COAL SEVERANCE TAX FUNDS 

TO THE GENERAL FUND; TRANSFERRING THE BALANCE OF THE 

CULTURAL AND AESTHETIC PROJECTS TRUST FUND TO THE GENERAL 

FUND; REVISING THE ALLOCATION OF INCOME AND EARNINGS FROM 

THE COAL SEVERANCE TAX TRUST FUND; REVISING THE AMOUNT OF 

AND CALCULATION OF SCHOOL DISTRICT GENERAL FUND OPERATING 

RESERVES; APPROPRIATING MONEY TO SCHOOLS AND THE UNIVERSITY 

3YSTEM; AMENDING SECTIONS 15-1-111, 15-35-108, 17-5-704, 

20-9-104, 22-2-301, AND 22-2-304, MCA; AND PROVIDING 

EFFECTIVE DATES, A TERMINATION DATE, AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-111, MCA, is amended to read: 

•1s-1-111. Reimbursement to local governments and 

schools -- duties of department and county treasurer 

statutory appropriation. (1) Prior to September 1, 1990, the 

department's agent in the county shall supply the following 
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information to the department for each 

within the county: 

taxing 

LC 0169/01 

jurisdiction 

(a) the number of mills levied in the jurisdiction for 

ta~abl~ tax year 1989: 

(b) the number of mills :evied in the jurisdiction for 

taxable tax year 1990; 

{c) the total taxable valuation for ~axabi~ tax years 

1989 and 1990, reported separately for each year, of all 

personal property not secured by real property; and 

(d) the total taxable valuation for taxable tax years 

1989 and 1990, reported separately for each year, of all 

personal property secured by real property. 

(2) After receipt of the information from its agent, 

the department shall calculate the amount of revenue lost to 

each taxing jurisdiction, using current year mill levies, 

due to the annual reduction in personal property tax rates 

set forth in 15-6-138, and any reduction in taxes based upon 

recalculation of the effective tax rate for property in 

15-6-145. The department shall total the amounts for all 

taxing jurisdictions within the county. 

(3) The amount calculated in subsection (2) must be 

reduced by the mills levied for the university system in 

15-10-106, county equalization for elementary schools in 

20-9-331, county equalization for high schools in 20-9~3~~L 

state equalization aid in 20-9-360, and county transfer of 

-2- ~~45 
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public assistance and orotective services in 53-2-813. A 

county may not distribute any of the resulting amount to the 

accounts receiving the mill levies listed in this 

subsection. 

t3t..(il (a) The Except as provided in subsection (5), 

the department shall remit to the county treasurer 50% of 

the amount of revenue reimbursable, determined pursuant to 

subsection (1), on or before November 30 and the remaining 

50% on or before May 31, 

{b) For--tax-year-%993-a~d-£or-eaeh-tax-year-therea£ter 

Except as provided in subsection (5), the department shall 

remit to the county treasurer of each county the same amount 

remitted to the county treasurer for the fiscal year 1991, 

as adjusted by the result of dissolved or combined taxing 

jurisdictions, as provided for in subsection t7't12.l• Fifty 

percent of the amount must be remitted on or before November 

30 and the remaining 50% on or before May 31. 

(5) For tax year 1994 and for each tax year thereafter, 

the remittance to a county with a taxable value increase 

from 1992 to 1993 must be adjusted as follows: 

w if the increase is less than 5%L the remittance is 

reduced by one-fourth; 

ill if the increase is 5% or more but less th~~ __ lQ_\L 

the remittance is reduced by one-half; and 

(c) if the increase is lOt or greater, the remittance 
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is eliminated. 

t4t..L§.l Upon receipt of the reimbursement from the 

department, the county treasurer shall distribute the 

reimbursement to each taxing jurisdiction~ as calculated by 

the department. 

t5t1.2.l For the purposes of this section and subject to 

subsection t i' till ' '
1 taxing jurisdiction" means a 

jurisdiction levying mills against personal property and 

includes but is not limited to a county, city, school 

district, tax increment financing district, and 

miscellaneous taxing district, and the state of Montana. 

t6tJ_ll The amounts necessary for the administration of 

this section are statutorily appropriated, as provided in 

17-7-502, from the general fund to reimburse eligible taxing 

jurisdictions for reductions in tax rates on personal 

propertye 

t~t~ The following apply to taxing jurisdictions that 

were altered after tax year 1989: 

(a) A taxing jurisdiction that existed in tax year 1989 

and that no longer exists is not entitled to reimbursement 

under this section. 

(b} A taxing jurisdiction that existed in tax year 1989 

and that is split into two or more taxing jurisdictions is 

entitled to reimbursement based on the portion of 1989 

taxable value within each new taxing jurisdiction. The 
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department shall determine the portion of 1989 taxable value 

located in each taxing jurisdiction. 

(c) A taxing jurisdiction that did not exist in tax 

year 1989 is not entitled to reimbursement under this 

section unless the jurisdiction was created as described in 

subsection t~t+htillill-" 

Section 2. Section 15-35-108, MCA, is amended to read: 

•is-35-108. (Temporary) Disposal of severance taxes. 

Severance taxes collected under this chapter must, in 

accordance with the provisions of 15-1-501(6), be allocated 

as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections are allocated. The trust fund money must be 

deposited in the fund established under 17-6-203(6) and 

invested by the board of investments as provided by law. 

(2) Sta~ti"g-~~¼y-¼,-¼98~7-a"e-e"di"g Unti~ June 30, 

2003, 12% of coal severance tax collections are allocated to 

the highway reconstruction trust fund account in the state 

special revenue fund. The first $5 million allocated to the 

fund each year must be transferred to the general fund.· 

(3) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (l) and after 

the allocation 1n subsection (2) are allocated in the 

following percentages of the remaining balance: 
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(a) 17 1/2% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

(b) 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit 

of the county land planning account; 

(d) l 1/4% to the credit of the renewable resource 

development bond fund; 

(e) 0% to a nonexpendable trust fund for the purpose of 

parks acquisition or management. Income from this trust fund 

must be appropriated for the acquisition, development, 

operation, and maintenance of any sites and areas described 

in 23-1-102. 

(f) 1% to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federatio11s and for payment of the 

costs of participating in regional and national networking; 

(g} 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(h) 1 1/4% to the debt service fund type tc the credit 

of the renewable resource loan debt service fund; 

-6-
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Ii) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) 1 2/31 to a nonexpendebie--tr~~t fund for the 

purpose of protection of works of art in the state cap:t~1 

and for other cultural and aest~etic projects. !~eome--~~e~ 

this--trtt~t--£tlnd--~"ail--be--eppropr½eted-for-proteetion-e~ 

works-of-art-in-the-~tate-eep~eol--an~--ot~er--etl~ttt~e½--a~d 

eest~etie-projeet9o 

{k} beginning July 1, 1993, and ending June 30, 1995, 

3 1/3% to a special revenue account to be used by the 

department of fish, wildlife, and parks for the 

stabilization and preservation of historic and cultural 

sites within the state park system; 

(1) all other reve"~es revenue from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. (Terminates June 30, 

1995--sec. 4, Ch. 536, L. 1993.) 

15-35-108. (Effective July 1, 1995) Disposal of 

severance taxes. Severance taxes collected under 

chapter must, in accordance with the provisions 

15-1-501(6), be allocated as follows: 

this 

of 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections are allocated. The trust fund money must be 

deposited in the fund established under 17-6-203(6) and 
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invested by the board of investments as provided by law. 

(2) Star~in~-dttiy-±,-±9BT,-and-endin9 Until June 30, 

2003, 12% of coal severance tax collections are allocated to 

the highway reconstruction trust fund account in the state 

special revenue fund. The first S5 million allocated to the 

fund each year must be transferred to the general fund. 

(3) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (1) and after 

the allocation in subsection (2) are allocated in the 

following percentages of the remaining balance: 

{a) 17 1/2% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

(b) 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit 

of the county land planning account; 

(d} 1 1/4% to the credit of the renewable resource 

development bond fund; 

(e) 3 1/3\ to a nonexpendable trust fund for the 

purpose of parks acquisition or management. Income from this 

trust fund must be appropriated for the acquisition, 

development, operation, and maintenance of any sites and 
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areas described in 23-1-102. 

( f) 

of the 

1\ to the state special revenue fund lo the credit 

the purposes of state 

providing basic 

library 

library 

commission for 

services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for 

conservation dis~ricts; 

(h) 1 1/4% to the debt service fund type to the credit 

of the renewable resource loan debt service fund; 

(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) 1 2/3% to a ftOfte~peftdab¼e--tr~st fund for the 

purpose of protection of works of art in the state capitol 

and for other cultural and aesthetic projects. rncome-erem 

thi~-trttst-fttftd-~kaii--be--appropr±ated--£er--proteet±oft--e£ 

works--0£--art--i"--the-~tate-eap¼te¼-and-other-ettitttra¼-and 

aesehetie-projeetso 

(k) all other reventtes revenue from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. (Terminates July l, 

2003--sec. 4, Ch. 191, L. 1991.} 

15-35-108. (Effective July 1, 2003) Disposal of 

severance taxes. Severance taxes collected under this 

chapter must, in accordance with the provisions of 
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15-1-501(6), be allocated as follows: 

(1) To the trust fund created by Article IX, section S, 

of the Montana constitution, 50% of total coal severance tax 

collections are allocated. The trust fund money must be 

deposited in the fund established under 17-6-203(6) and 

invested by the board of investments as provided by law. 

(2) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (1) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17 1/2% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

{b) 30\ to the state special revenue fund for state 

equalization aid to public schools of the state; 

{c) 1% to the state special revenue fund to the credit 

of the county land planning account; 

(d) l 1/4% to the credit of the renewable resource 

development bond fund; 

(e) 3 1/3% to a nonexpendable trust fund for the 

purpose of parks acquisiticn or management. Income from this 

trust fund must be appropriated for the acquisition, 

development, operation, and maintenance of any sites and 
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areas described in 23-1-102. 

(f} 1\ to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networkingi 

(g) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(h) l 1/4\ to the debt service fund type to the credit 

of the renewable resource loan debt service fund; 

(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act~ 

(j) 1 2/3% to a "o"expe"O~b~e--trnst fund for the 

purpose of protection of works of art in the state capitol 

and for other cultural and aesthetic projects. fneeme-£rom 

en±9-trttst-fttft~-eha½T--be--apprepriaterl--ror--proteet¼oft--of 

wor~e--or--ert--ift--tfte-etate-capieoi-aftd-other-e~itttre¼-and 

aeet~et¼e-pre;eeteo 

(k) all other revenaes revenue from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state.'' 

Section 3. Section 17-5-704, MCA, is amended to read: 

•17-5-704. Investment of funds. Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, the coal severance tax income fund, and the coal 
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severance tax school bond contingency loan fund must be 

invested in accordance with the investment standards for 

coal severance tax funds. Income and earnings from all funds 

are statutorily appropriated, as provided in 17-7-502 1 as 

follows: 

(1) 15% to the state equalization aid account; and 

(2) 65% 84% to the state general fund; and 

(3) 1% to the cultural and aesthetic projects state 

s.e.ecial revenue fund. 11 

Section 4. Section 17-5-704, MCA, is amended to read: 

•11-5-704. Investment of funds. Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, the coal severance tax income fund, and the coal 

severance tax school bond contingency loan fund must be 

invested in accordance with the investment standards for 

coal severance tax funds. Income and earnings from all funds 

are statutorily appropriated, as provided in 17-7-502, as 

follows: 

{l) i5%-te-the-~tate-eq~ai±z8t±o~-airl-aeeott~t 1% to the 

cultural and aesthetic projects state special revenue fund; 

and 

( 2) 85% 99% to the state general fund." 

Section 5. section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund operating reserve~ (1) At the 

end of each school fiscal year, the trustees of each 

-12-
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district shall designate the portion of the general fund 

end-of-the-year fund balance that is to be earmarked as 

operating reserve for the purpose of paying general fund 

warrants issued by the district from July 1 to November 30 

of the ensuing school fiscal year. Except as provided in 

subsections (5) and (6), the amount of the general fund 

balance that is earmarked as operating reserve may not 

exceed ½9% }.2! of the amount to be raised from district 

levies, not to include amounts to be raised from nonlevy 

revenue, in the final general fund budget for the ensuing 

school fiscal year. 

(2) The amount held as operating reserve may not be 

used for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. 

{3) Excess reserves as provided in subsection (~) may 

be appropriated to reduce the BASE budget levy, the 

over-BASE budget levy, or the additional levy provided by 

20-9-353, except that districts with a balance on June 30, 

1993, in the excess reserve account for Public Law 81-874 

funds shall transfer the June 30, 1993, balance to the 

impact aid fund established in 20-9-514. 

(4) Any portion of the general fund end-of-the-year 

fund balance that is not reserved under 

reappropriated under subsection ( 3) 

subsection 

is fund 

( 2) or 

balance 

reappropriated and must be used for property tax reduction 
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as provided in 20-9-14lil)(b)(iii). 

(5) For fiscal year 1994 and subsequent fiscal years, 

the limitation of subsection (1) does not apply when the 

amount in excess of the limitation is equal to or less than 

one or more of the following: 

(a) the unused balance of any amount received: 

(i) in settlement of tax payments protest2d in a prior 

school fiscal year; 

{ii} in taxes from a prior school fiscal year as a 

result of a tax audit by the department of revenue or its 

agents: and 

(iii) in delinquent taxes from a prior school fiscal 

year; or 

(b) any amount received as a general bonus payment 

under 20-6-401. 

(6) The limitation of subsection (1) does not apply 

when the amount earmarked as operating reserve is $10,000 or 

less. 

(7) For fiscal year 1994, the superintendent of public 

instruction shall calculate based on approved district 

budgets for fiscal year 1994, excluding budget amendm~~~ 

the additional fund bala:1ce that would have been 

reappropriated to reduce levies, assuming that reserves in 

excess of 5\ would be used to reduce levies. To the extent 

that ~uaranteed tax base levies would have been reduced, the 

-14-
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su.E_erintendent shall calculate the reduction in the state 

guaranteed tax base obli.9.ation and reduce the final 

guaranteed tax base payment for fiscal year 1994. The 

district. share of any gL;.aranteed tax bas_~_lev1. reducti.:)n 

thac would have occurred if these ~eserves had been 

considered in the preparation of the budget wil! be carried 

forward to fiscal year 1995 to reduce district levies.'' 

Section 6. Section 22-2-301, MCA, is amended to re.ad: 

•22-2-301. Cultural and aesthetic projects grants~ (1) 

Afty ~ person, association, or representative of a governing 

unit seeking a grant for a cultural or aesthetic project 

from the ineome-0£--"efl@-~t"U:Bt" fund created in 15-35-108 must 

shall submit a grant proposal to the culi.:.ural and aesthetic 

projects advisory committee, in care of the Montana arts 

council, by August 1 of the year preceding the convening of 

a regular legislative session. 

be (2) Grant proposals must 

protecting works of art in the 

cultural and aesthetic projects." 

for 

state 

the purpose of 

capitol or other 

Section 7. Section 22-2-304, MCA, is amended to read: 

"22-2-304. Cultural and aesthetic project 

appropriations -- administration. (1) The legislature ffltt9t 

shall appropriate £ands money from the ±~eeme-0£--tne--t~ast 

fund created in 15-35-108 for cultural and aesthetic 

projects before any grant for a cultural or aesthetic 
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project is awarded. 

(2) Costs incurred by the Montana arts council fur 

accounting, correspondence, project visits, and solicitatio11 

of propos2ls related to cultural and aesthetic project 

grc3nts 2-nd th:: ccsts cf the a:Jvisor.y committee established 

in 2-·15-1521 ~!--ta~½ ml.:ist. be pa.id frc:,m 3ppLopriations from the 

±~eorne-ef-~he-t~ttst fund, 

(3) Grant proposals are heard 

appropriations subcommittee. 

by a legislative 

(4) Grant proposals approved by the legislature are 

administered by the Montana arts council." 

~EW SECTION. Ser:tjon 8. !i'und t.:-ansfer ~ The balance in 

the cult.L1.L~l and aesthf?.ti.c projects trust fund is 

transferred to the general fund. 

NEW SECTION. Section 9. Appropriations. ( 1) '.I'he:re is 

appropriated from the gene1·a1 fund to the department of 

revenue for the purpose of rebates authorized in [section 1 

of LC 0013] $36.5 million for the biennium ending June 30, 

1995. 

( 2) 

office 

There is appropriated from the general fund to 

of public instruction $5,540,000 for 

equalization aid. 

the 

state 

(3) There is appropriated from the general fund to the 

board of regents $346,000 to be used as provided in 

20-25-423. 
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1 NEW SECTION. Section 10. Termination. [Section 3 l 

2 terminates July 1, 1994. 

3 NEW SECTION. Section 11. Retroactive applicability. 

4 [Section 3] applies retroactively, within the meaning of 

5 1-2-109, to July 1, 1993. 

6 NEW SECTION. Section 12. Effective dates. ( 1) 

7 [Sections 1 through 3 and 5 through 11 and this section} are 

8 effective on passage and approval. 

9 (2) [Section 4] is effective July 1, 1994. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0045, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing an appropriation for purposes of property tax increase rebates; 
providing funding for the rebates; revising reimbursements to local governments; transferring coal severance tax funds to 
the general fund; transferring the balance of the cultural and aesthetic projects trust fund to the general fund; revising 
the allocation of income and earnings from the coal severance tax trust fund; revising the amount of and calculation of 
school district general fund operating reserves; appropriating money to schools and the university system; and providing 
effective dates, a termination date, and a retroactive applicability date. 

ASSUMPTIONS: 
1. Personal property tax reimbursements to local governments are $18,336,000 in both FY94 and FY95 (MDOR). 
2. Personal property tax reimbursements to non-general fund state accounts are $5,891,211 in both FY94 and FY95 (MDOR). 
3. Coal severance tax collections are $40,468,000 in FY94 and $40,175,000 in FY95 (ROC). 
4. The balance i~ the cultural and aesthetics trust fund (arts trust) was $6,864,000 as of June 30, 1993. 
5. Arts Council funding under current law is $585,000 in FY94 and $566,000 in FY95. Funding under the proposed law would 

be $697,000 in FY94 and $684,000 in FY95. 

FISCAL IMPACT: 
Expenditures: 

Pers. Prop. Tax Reimburse. (01) 
Arts Council (02) 

Revenues: 

Current Law 
$18,336,000 

585,000 

FL'~ 
Proposed Law 

$18,336,000 
697,000 

Difference_ 
$0 

112,000 

Current Law 
$18,336,000 

566,000 

FY '_~5 

Proposed Law 
$12,620,000 

684,000 

Difference 
($5,716,000) 

118,000 

Distributions from coal severance tax to the general fund and highway reconstruction fund are impacted by the proposed 
legislation and are detailed below. However, all other accounts/funds receiving coal severance tax distributions are not 
impacted by the proposed law change to MCA 15-35-108. 

Coal Severance Tax 

General Fund 
Highway Recon. Trust 

Total 

(continued next page) 

Qa«e£ J:..w 
DAVE LEWIS, BUDGET DIRECTOR 

Current Law 
$40,468,000 

6,228,000 
4,856,000 

$40,468,000 

J ~- '-I 
' DATE 

Office of Budget and Program Planning 

FY '94 
PropQsed Law Difference 

$40,468,000 $0 

11,084,000 4,856,000 
0 (4,856,000) -

$40,468,000 $0 

FY '95 
Current Law Proi;iosed Law Difference 
$40,175,000 $40,175,000 $0 

6,183,000 11,004,000 4,821,000 
4,821,000 0 (4,821,000) 

$40,175,000 $40,175,000 $0 

' l . _,, ' -
/ . ' . ' .· "= /- \ --- ' f / ( ~i,r,r • rx<,. 

MI FOSTER, PRifu.RY 'spoNsOR 
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Fiscal Note Request, HB0045, as intr~oduces:l 
Form BD-15 page 2 
( continued) 

FISCAL IMPACT: (continued) 

Rey_en_ues: 

Coal Trust Interest Earnings 

Distribution: 
General Fund 
School Equalization Account 
Arts Trust 

Total 

Art Trust Transfer to GF 

Arts Council Funding (02) 

Net Impact: 

General Fund Revenue 

Current Law 
$44,127,000 

37,508,000 
6,619,000 

0 
$44,127,000 

Current Law 

$585,000 

Current Law 
$467,385,000 

FY '94 
Proposed Law 

$44,127,000 

37,067,000 
6,619,000 

441 000 
$44,127,000 

FY '94 
Proposed Law 

$697,000 

EX_____'_~ 

Proposed Law 
$478,664,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

Pers. Prop. Tax Reimbursements 
Current Law 
$18,336,000 

FY '94 
Proposed Law 

$18,336,000 

Difference 
$0 

(441,000) 
0 

441 000 
$0 

Difference 
$6,864,000 

$112,000 

Difference 
$11,279,000 

Difference 
$0 

Current Law 
$43,012,000 

43,012,000 
0 
0 

$43,012,000 

Current Law 

$566,000 

Current Law 
$614,536,000 

Current Law 
$18,336,000 

FY '95 
Proposed Law Difference 
$43,012,000 $0 

42,582,000 (430,000) 
0 0 

430 000 430,000 
$43,012,000 $0 

FY '95 
Proposed Law Differsince 

$684,000 $118,000 

l'"Y '95 
Proposed Law Difference 
$624,643,000 $10,107,000 

FY '95 
Proposed Law 

$12,620,000 
Difference 

($5,716,000) 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0045. second reading as amended. 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing income tax credits to eligible residential and COtrlllercial property 
taxpayers; providing eligibility criteria; and providing an immediate effective date. 

ASSUMPTIONS: 

1. The annual impact of the proposed income tax credits/rebates will $8.688 million assuming 60% of class 4 residential property 
are owner occupied {Census data) and 90% of those eligible will apply for the credit. 

2. Rebates will be available for the November, 1993 tax payments. 
3. Administrative costs for the income tax credits are estimated to be $99,000 for the biennium. The administrative costs for 

the property tax division are yet to be determined but will be covered by the appropriation contained in the bill. 

FISCAL IMPACT: 

Revenue Impact: 

Property Rebates/Tax Credits {GF & SEA) 

Funding: 
Arts Trust 
HB 20 Property Reimbursement Savings 

FY94 
$4,344,000 

6,843,000 
0 

fi.9.5. 
$8,688,000 

0 
3,924,000 

The general fund will cover the remaining costs and any GTB impact. The estimated total general fund cost for both is estimated 
to range from approximately $2,265,000 to $3,265,000. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Income tax credits will continue into next biennium. The FY 96 amount is estimated to be $4,344,000. 

3: l l> fh, tTl:k ~~ 
DATE MIKE FOSTER, PRIMARY SPONSOR 

/J - / 3 -- 13 
,/ DAT~/ j 
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HOUSE BILL NO, 45 

INTRODUCED BY FOSTER 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN 

APPR6PRfAPt6N FUNDING FOR PURPOSES OF PROPERTY TAX INCREASE 

RBBAPHS TAX CREDITS; PR9YtBtN9--PHNBtNG--P9R--PHB--RBBA~BS7 

REVISING REIMBURSEMENTS TO LOCAL GOVERNMENTS; ~RANSPBRRiNG 

eeAb-SBYBRANeB-¥AM-PHNBS-P8-PHB-GBNBRAb--PHNB7 TRANSFERRING 

THE BALANCE OF THE CULTURAL AND AESTHETIC PROJECTS TRUST 

FUND TO THE GENERAL FUND; REVISING THE ALLOCATION OF INCOME 

AND EARNINGS FROM THE COAL SEVERANCE TAX TRUST FUND; 

RBYtSiNG--PHB--AMBHN~--9P-AN&-eAbeHbA~i6N-9P-SeH96b-BiS~RteP 

SBNBRAb-PHNB--BPBRA~tNS--RBSBRVBS7 APPROPRIATING MONEY TO 

SCHOOLS AND THE UNIVERSITY SYSTEM; AMENDING SECTIONS 

15-1-111, 15-35-108, 17-5-704, ~8-9-184, 22-2-301, AND 

22-2-304, MCA; AND PROVIDING EFFECTIVE DATES, A TERMINATION 

DATE, AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 15-1-111, MCA, is amended to read: 

•15-1-111. Reimbursement to local governments and 

schools duties of department and county treasurer --

statutory appropriation. (1) Prior to September 1, 1990, the 

department's agent in the county shall supply the following 

~-'""'"""' Counc,1 
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information to the department for each taxing jurisdiction 

within the county: 

(a) the number of mills levied in the jurisdiction for 

taxable tax year 1989; 

(b) the number of mills levied in the jurisdiction for 

texabie tax year 1990; 

(c) the total taxable valuation for taxebie tax years 

1989 and 1990, reported separately for each year, of all 

personal property not secured by real property; and 

(d) the total taxable valuation for taxable tax years 

1989 and 1990, reported separately for each year, of all 

personal property secured by real property. 

(2) After receipt of the information from its agent, 

the department shall calculate the amount of revenue lost to 

each taxing jurisdiction, using current year mill levies, 

due to the annual reduction in personal property tax rates 

set forth in 15-6-138, and any reduction in taxes based upon 

recalculation of the effective tax rate for property in 

15-6-145. The department shall total the amounts for all 

taxing jurisdictions within the county. 

(3) The amount calculated in subsection !2! must be 

reduced b;t: the mills levied for the universit;r: s:rstem in 

15-10-106, count:t egualization for elementar:.r schools in 

20-9-3 31, count:i:' eg:ualization for high schools in. 20-9-333, 

state egualization aid in 20-9-360, and county_ transfer of 

-2- HB 45 
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public assistance and protective services in 53-2-813. A 

county may not distribute any of the resulting amount to the 

accounts receiving the _!!l_ill lev!_es listed in this 

subsection. 

t3till_ (a) ~~e Except as provided in subsection (5), 

the department shall remit to the county treasurer 50% of 

the amount of revenue reimbursable, determined pursuant to 

subsection (1), on or before November 30 and the remaining 

50% on or before May 31. 

(b) Pe~-tax-year-l99~-a~d-£or-eaeh-tax-yea~--~hereafter 

Bxe~p~--as--pro~±ded--in--ett5~~et±on-tSt,-~h~ THE department 

shall remit to the county treasurer of each county the same 

amount remitted to the county treasurer for the fiscal year 

1991, AND FOR FISCAL YEAR 1995 AND THEREAFTER, SHALL REMIT 

THAT AMOUNT AS DETERMINED IN SUBSECTION (5) as adjusted by 

the result of dissolved or combined taxing jurisdictions, as 

provided for in subsection tTtill• Fifty percent of the 

amount must be remitted on or before November 30 and the 

remaining 50% on or before May 31. 

(5) For ta~-yeer-%994-and-tor-eaeh-~a~-year--thereafter 

FISCAL YEAR 1995, the remittance to a county w±th-a-texeb¼e 

va¼~e-±nerease--r~em--¼99%--to--¼993 must be adjusted as 

follows: 

tet--±~--the-±Mereaee-±e-~ess-then-5%7-the-rem±tte~ee-±s 

redtteed-b~~e-fettrth~ 
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tbt--±r-~he-±nerease-±s-5%-er-more-bttt--¼ess--than--¼8%7 

the-rem±ttenee-±s-red~eed-by-one-ha¼f;-and 

tez--if--the--±nereese-~~-T8%-er-9ree~e~,-~he-~em±~~anee 

±~-e¼±m±neteda 

(A) (I) FOR THOSE COUNTIES, SCHOOL DISTRICTS (EXCEPT 

STATE AND COUNTY EQUALIZATION MILLS), AND CITIES AND TOWNS 

THAT HAD AN INCREASE, DETERMINE THE INCREASE IN TAXES 

ASSESSED FOR ALL TAXABLE PROPERTY IN THE JURISDICTION FROM 

1992 TO 1993; 

(II) FOR EACH COUNTY, SCHOOL DISTRICT (EXCEPT STATE AND 

COUNTY EQUALIZATION MILLS), CITY, OR TOWN THAT HAD AN 

INCREASE, DETERMINE THE INCREASE IN TAXES ASSESSED FOR ALL 

TAXABLE PROPERTY IN THE JURISDICTION FROM 1992 TO 1993; 

(III) FOR EACH JURISDICTION IN SUBSECTION (5)(A)(I), 

DIVIDE THE AMOUN'r DETERMINED IN SUBSECTION (5)(A)\II) BY THE 

AMOUNT DETERMINED IN SUBSECTION (5)(A)(I) AND MULTIPLY TIMES 

$4.5 MILLION; 

1l'{1 REDUCE THE AMOUNT OF REIMBURSEMENT FOR EACH 

JURISDICTION IN SUBSECTION (5)(A)(I) BY THE AMOUNT 

DETERMINED IN SUBSECTION (5)(A)(III). 

(B) NO REDUCTION MAY BE MORE THAN THE REIMBURSEMENT 

CALCULATED IN SUBSECTIONS (2) THROUGH (4). ANY UNDISTRIBUTED 

AMOUNT OF THE $4.5 MILLION MUST BE REDISTRIBUTED BY MAKING 

ONE RECALCULATION OF DISTRIBUTION PURSUANT TO SUBSECTIONS 

(5)(A)(I) THROUGH (5)(A)(IV), USING THE UNDISTRIBUTED AMOUNT 
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HB 0045/02 

AS THE BASE AMOUNT. 

t4t1§.l Upon receipt of the reimbursement from the 

department, the county treasurer shall distribute the 

reimbursement to each taxing jurisdictionL as calculated by 

the department. 

tStl2J.. For the purposes of this section and subject to 

subsectioll t'ltill, "taxing jurisdiction" means a 

jurisdiction levying mills against personal property and 

includes but is not limited to a county, city, school 

district, tax increment financing district, and 

miscellaneous taxing district, and the state of Montana. 

t6till The amounts necessary for the administcation of 

this section are statutorily appropriated, as provided in 

17-7-502, from the general fund to reimburse eligible taxing 

jurisdictions for reductions in tax rates on personal 

property. 

t'1till The following apply to taxing jurisdictions that 

were altered after tax year 1989: 

(a) A taxing jurisdiction that existed in tax year 1989 

and that no longer exists is not entitled to reimbursement 

under this section. 

(b) A taxing jurisdiction that existed in tax year 1989 

and that is split into two or more taxing jurisdictions is 

entitled to reimbursement based on the portion of 1989 

taxable value within each new taxing jurisdiction. The 
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HB 0045/02 

department shall determine the portion of 1989 taxable value 

located in each taxing jurisdiction. 

(c) A taxing jurisdiction that did not exist in tax 

year 1989 is not entitled to reimbursement under this 

section unless the jurisdiction was created as described in 

subsection t'1ttbt.l..2.l.1El-" 

Section 2. Section 15-35-108, MCA, is amended to read: 

"15-35-108. (Temporary) Disposal of severance ta~ese 

Severance taxes collected under this chapter must, in 

accordance with the provisions of 15-1-501(6), be allocated 

as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections are allocated. The trust fund money must be 

deposited in the fund established under 17-6-203(6) and 

invested by the board of investments as provided by law. 

(2) Starting--attly--¼ 7 --T90T,-and-end~~~ Until June 30, 

2003, 12% of coal severance tax collections are allocated to 

the highway reconstruction trust fund account in the state 

special revenue fund. ~he-fir~t-$5-mi±lion-a!±oeated-to-tke 

rttnrl-eeeh-year-ma~t-be-transferred-to-the-genera±-r~nd, 

(3) Coal severance tax collections remaining after 

a:location to the trust fund under subsection (l} and after 

the allocation in subsection (2) are allocated in the 

following percentages of the remaining balance: 

-6- HB 45 
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(al 17 1/2% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

(b) 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit 

of the county land planning account; 

(d) 1 1/4% to the credit of the renewable resource 

development bond fund; 

(e) 0% to a nonexpendable trust fund for the purpose of 

parks acquisition or management. Income from this trust fund 

must be appropriated for the acquisition, development, 

operation, and maintenance of any sites and areas described 

in 23-1-102. 

(f) 1% to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(h) l 1/4% to the debt service fund type to the credit 

of the renewable resource loan debt service fund; 
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(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) l 2/3% to a nonexpendable--trttee fund for the 

purpose of protection of works of art in the state capitol 

and for other cultural and aesthetic projects. ~neeffie-rrom 

t~is-erttst-fttnd-sha¼¼--be--appropria~ed--for--proteetion--of 

wor~s--of--art--~~--the-state-eap±toi-and-other-ett¼tttra¼-and 

aesthet±e-projeets• 

(kl beginning July 1, 1993, and ending June 30, 1995, 

3 1/3% to a special revenue account to be used by the 

department of fish, wildlife, and parks for the 

stabilization and preservation of historic and cultural 

sites within the state park system; 

(1) all other re~enttes revenue from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. (Terminates June 30, 

1995--sec. 4, Ch. 536, L. 1993.) 

15-35-108. (Effective July 1, 1995) Disposal of 

severance taxes. Severance taxes collected under this 

chapter must, in accordance with 

15-1-501(6), be allocated as follows: 

the provisions of 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections are allocated. The trust fund money must be 

deposited in the fund established under 17-6-203(6) and 

-8- HB 45 
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invested by the board of investments as provided by law. 

(2) Start¼ng--dtt¼y--¼,--¼987,-a"d-end±ng- Until June 30, 

2003, 12% of coal severance tax collections are allocated to 

the highway reconstruction trust fund account in the state 

special revenue fund. The first $5 million allocated to the 

fund each year must be transferred to the general fund. 

(3) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (1) and after 

the allocation in subsection (2) are allocated in the 

following percentages of the remaining balance: 

(a) 17 1/2% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

(b) 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(c} 1% to the state special revenue fund to the credit 

of the county land planning account; 

(d) 1 1/4% to the credit of the renewable resource 

development bond fund; 

(e) 3 1/3% to a nonexpendable trust fund for the 

purpose of parks acquisition or management. Income from this 

trust fund must be appropriated for the acquisition, 

development, operation, and maintenance of any sites and 
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areas described in 23-1-102. 

(f) 1% to the state special revenue fund t_o the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

{g) 1/2 of 1% to the state special revenue fund for 

conservation districts: 

(h) 1 1/4% to the debt service fund type to the credit 

of the renewable resource loan debt service fund; 

{i) 2% to the state special revenue fund 

Montana Growth Through Agriculture Act; 

(j) 1 2/3% to a nonexpendable--t~ttst fund 

for the 

for the 

purpose of protection of works of art in the state capitol 

and for other cultural and aesthetic projects. fr'leome--from 

thie--trtte~--£tln~--e"e±±--be--approp~±ateO-fo~-~reteet±or1-of 

worke-of-art-in-the-state-eap±to±--and--other--ett±ttlra±--and 

aesthetie-pre;eete~ 

(k) all other re~entles revenue from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. {Terminates July 1, 

2003--sec. 4, Ch. 191, L. 1991.) 

15-35-108. (Effective July 1, 2003) Disposal of 

severance taxes. Severance taxes collected under this 

chapter must, in accordance with the provisions of 

-10- HB 45 
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15-1-501(6), be allocated as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections are allocated. The trust fund money must be 

deposited in the fund established under 17-6-203(6) and 

invested by the board of investments as provided by law. 

(2) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (1) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17 1/2% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

(b} 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(c) 1\ to the state special revenue fund to the credit 

of the county land planning account; 

(d) 1 1/4% to the credit of the renewable resource 

development bond fund; 

(e) 3 1/3% to a nonexpendable trust fund for the 

purpose of parks acquisition or management. Income from this 

trust fund must be appropriated for the acquisition, 

development, operation, and maintenance of any sites and 
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areas described in 23-1-102. 

(f) 1% to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(h) l 1/4% to the debt service fund type to the credit 

of the renewable resource loan debt service fund; 

(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act: 

(j) 1 2/3% to a nonexpendabie--t~~~t fund for the 

purpose of protection of works of art in the state capitol 

and for other cultural and aesthetic projects. ¼neome--£rom 

th±s--trttst--£ttnd--eha¼¼--be--appropr½ated-fe~~proteet±on-o£ 

works-0£-art-in-~he-state-ea~±to¼--~nd--other--ett¼tttra¼--and 

aesthet±e-projeet9~ 

(k) all other reventte~ revenue from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state." 

Section 3. Section 17-5-704, MCA, is amended to read: 

wl7-5-704. Investment of funds. Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, the coal severance tax income fund, and the coal 

-12- HB 45 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0045/02 

severance tax school bond contingency loan fund must be 

invested in accordance with the investment standards for 

coal severance tax funds. Income and earnings from all funds 

are statutorily appropriated, as provided in 17-7-502, as 

follows: 

{l) 15% to the state equalization aid account; e"d 

(2) 851 84% to the state general fund; and 

(3) 1% to the cultural and aesthetic projects state 

SE,ecial revenue fund." 

Section 4. Section 17-5-704, MCA, is amended to read: 

•11-5-704. Investment of funds. Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, the coal severance tax income fund, and the coal 

severance tax school bond contingency loan fund must be 

invested in accordance with the investment standards for 

coal severance tax funds. Income and earnings from all funds 

are statutorily appropriated, as provided in 17-7-502, as 

follows: 

(1) ¼5~-to-the-stete-eqtta¼izatio"-a±d-aeeett"t 1% to the 

cultural and aesthetic projects state spes~~~ 5~v~nue fund; 

and 

( 2) 85% 99% to the state general fund." 

Section-5~-seetion-ze-9-~£◄,-M€A,-ie-offlended-to-~eod~-

aza-9-±94T--Se"ere¼-£tt"d-operat±ng-reser~e•-tlt--At--the 

end--e~--eaek--eehoe¼--r±seal--year1--tke--~rttstees--o~-eeeh 
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distriet-ekall-deei9nate-the-portion--ot--the--9eneral--£ttnd 

end-or-the-year--ftlnd--ba¼anee--that--is--to-be-earmarked-as 

operatin9-reserve-for-the-pttrpose--ot--pay±n9--genera¼--£ttnd 

warrants--±sstted--by-the-d±str±et-trom-att¼y-l-to-No•ember-30 

0£-the-enstt±n9-s~hool-£iseal-yeerT--Bxeept--ae--p~o•½ded--±n 

sttb~eet±ons--t5t--and--t6t,--the--amottnt-ot-the-9enera¼-Eund 

balanee-that-±~--earmarked--as--operating--reserve--may--not 

exeeed--181 ¼5% 0£--the amottnt-to-be-ra±eed-£rom-d¼et~±et 

¼ev±es7-not-to-±ne¼cde-amocnts-to--be--ra±eed--£rom--non¼evy 

reventle 7 --in--~"e f±na¼-genera¼-fttnd-bttd9et-£or-the-ensuing 

sehool-£isea¼-year~ 

tit--~he-amottnt-he±d-as-operating--reserve--may--not--be 

tteed--£or--property-tax-redttet±on-±n-the-manner-permitted-by 

z8-9-¼◄¼ttttbt-£or-other-reeeipt9, 

t3t--Bxeess-reserves-as-provided-±n-sttbseet±on--t5t--may 

be---appropriated--to--redttee--the--BASB--bud9et--¼evy,--the 

over-BASB-bttdget-¼evy,-or-the-additiona¼--¼evy--pro~ided--by 

%9-9-353,--exeept--that-d±str±ets-with-a-ba¼anee-on-dcne-3&; 

¼9937-±n-the-exeese-reeerve-aeeount-£or--Pcb¼±e--baw--0¼-8T4 

£ttnds--eha¼¼--transfer--t~e--acne--39,--¼993,-ba¼anee-to-the 

impaet-aid-fttne-e9tab¼iehed-in-z8-9-5t4, 

t•t--Any-portion-0£--the--genera¼--fttnd--end-of-the-year 

£ttnd--ba¼anee--t~at--±e-not-reeerved-tlnder-sttbeeetion-t%t-er 

reappropr±ated--tlncler--stlbseet±on--t3t---±s---fcnd---ba¼anee 

reappropr±ated--and--mcet-be-ceed-ror-property-tax-rednet~on 
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aa-prev¼d~d-¼~-i8-9-¼4¼t¼tt~tt¼¼¼tT 

t5t--Por-fisea½-year-¼994-and-sabseqttent--~isea¼--years 7 

the--¼imitation--0£--sobseetion--tit-doe~-not-app¼y-when-the 

amo~nt-in-exeess-0£-the-¼imitation-is-eqaa¼-to-or-iees--than 

one-or-more-0£-the-£o¼¼owin9~ 

tat--the-unttsed-ba¼anee-of-any-amottnt-reeeived~ 

tit--in--sett¼ement-0£-tax-payments-protested-in-a-prior 

seftoo¼-fisea¼-year; 

tiit-in-taxes-£rom-a--prior--sehool--£isee¼--year--as--a 

resa¼t--0£--a--ta~-aadit-by-the-department-of-reventte-or-its 

a9ents;-and 

tiiit-in-deiinqttent-taxes-from--a--~rior--~ehooi--fisea¼ 

year;-or 

tbt--any--amottnt--reeeived--as--e--gefterai-befttts-payfflent 

ttnder-i8-6-48i7 

t~t--~he-¼im±tation-of-sttbeeetion--t¼t--doee--not--a~p½r 

when-the-amottftt-earmarked-ae-operatiftg-reeerve-¼s-e½e7886-or 

¼eseo 

t~+--Por--r±ee~±-year-¼994,-the-ettFerintendent-of-Fttb~ie 

instrttetion--sha¼¼--ea¼ea¼ate--based--on--approved--d¼etr¼et 

bttdgets-£or-risea½-year-¼9947-exe¼adin9--bad9et--amendments, 

ehe---add¼t¼e~ai---rttnd---ba¼anee---that---wettid--ha•~--b~~n 

reappropriated-to-redttee-¼evies,-assttm±n9-that--reserves--in 

exeess--0£--5%-wottld-be-ttsed-to-redttee-¼ev±eso-~o-the-extent 

that-guaranteed-tax-base-¼evies-woa¼d-have-been-redttced,-the 
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ettperintendent-sha¼¼-ea½ealate-the-redttet¼on--in--the--state 

gttaranteed---tax---baee--obligation--and--redttee--the--fina¼ 

gttaranteed-tax--baee--payment--for--fiseai--year--¼99,.--~he 

distriet--ehare--0£--any--guaranteed-ta~-base-¼evy-redttetion 

that--woa¼d--haYe--oeeurred--if--these--reserves--had---been 

eonsidered--¼n-the-preparatien-of-th~-bttdge~-wi¼¼-be-earried 

ferward-to-£iscai-year-i995-t~-redHee-distriet-iev±es~• 

Section 5. Section 22-2-301, MCA, is amended to read: 

•22-2-301. Cultural and aesthetic projects grants. ( 1) 

Any ~ person, association, or representative of a governing 

unit seeking a grant for a cultural or aesthetic project 

from the ineeme-e£-the-trttst fund created in 15-35-108 mH~~ 

shall submit a grant proposal to the cultural and aesthetic 

projects advisory committee, in care of the Montana arts 

council, by August l of the year preceding the convening of 

a regular legislative session. 

(2) Grant proposals must be for the purpose of 

protecting works of art in the state capitol or other 

cultural and aesthetic projects." 

Section 6. Section 22-2-304, MCA, is amended to read: 

"22-2-304. Cultural and aesthetic project 

appropriations -- administration. (1) The legislature mHst 

shall appropriate £ttnds money from the income-0£-the-trnst 

fund created in 15-35-108 for cultural and aesthetic 

projects before any grant for a cultural or aesthetic 
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project is awarded. 

(2) Costs incurred by the Montana arts council for 

accounting, correspondence, project visits, and solicitation 

of proposals related to cultural and aesthetic project 

grants and the costs of the advisory committee established 

6 in 2-15-1521 sha¼¼ must be paid from appropriations from the 

7 

8 

9 

10 

±neome-o~-the-t~tts~ fund. 

(3) Grant proposals are heard by a legislative 

appropriations subcommittee. 

(4) Grant proposals approved by the legislature are 

11 administered by the Montana arts council." 

12 

13 

NEW SECTION. Section 7. Fund transfer. The balance in 

the cultural and aesthetic projects trust fund is 

14 transferred to the general fund. 

15 NEW SECTION. Section 8. Appropriations. -11,---'l'liere-1s 
16 appropria~ed-trom-the-genera±--£ttnd--te--the--de~a~tme"t--o£ 

17 reven~e--£or-the-pttrpose-o~-rebaee~-a~tho~ized-i"-teee~io"-l 

18 of-b€-88±3t-$36T5-mi±¼ion-for-the-b¼ennittm-end¼nq--dnne--39, 

19 ±995T 

20 titill There is appropriated from the general fund to 

21 the office of public instruction $5,540,000 for state 

22 equalization aid. 

23 t3till There is appropriated from the general fund to 

24 the board of iegents $346,000 to be used as provided in 

25 20-25-423. 
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NEW SECTION. Section 9. Termination. [Section 3 I 

terminates July 1, 1994. 

NEW SECTION. Section 10. Retroactive applicability. 

[Section 3] applies retroactively, within the meaning of 

1-2-109, to July 1, 1993. 

NEW SECTION. Section 11. Effective dates. ( 1) 

(Sections 1 through 3 and 5 through ll !_Q_ and this section] 

are effective on passage and approval. 

(2) [Section 4] is effective July 1, 1994. 

-End-
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HOUSE BILL NO. 45 

INTRODUCED BY FOSTER 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: 11 AN ACT PROVIDING AN 

APPR6PRIA~f6N FUNDING FOR PURPOSES OF PROPERTY TAX INCREASE 

REBATES TAX.CREDITS AND REBATES; PROVIDING PROPERTY TAX 

REBATES AND CREDITS TO ELIGIBLE CLASS FOUR PROPERTY 

TAXPAYERS; PROVIDING ELIGIBILITY CRITERIA FOR A REBATE; 

PROVIDING FOR PAYMENT OF REBATES THROUGH STATE WARRANTS AND 

CREDITS AGAINST INDIVIDUAL INCOME TAXES AND CORPORATION 

LICENSE OR INCOME TAXES; PR6VlB!N6-PBNBfN6-P6R-THB-RBBATBS, 

REVISING REIMBURSEMENTS TO LOCAL GOVERNMENTS; TRAHSPERRIH6 

eeAb--SEVERAHBE--TAM-PBNBS-T6-THB-6BHBRAb-PBHB, ~RAHSPERRfH6 

~HE-BAbAHeB-6P-THB-eBbTBRAb--ANB--ABSTHBTfB--PR6aBB~S--TRBST 

PBHB--~-THB-8BHERAb-PBNB,-RBVlSlH6-THB-Abb6EA~l6H-BP-lHB6ME 

AHB--BARN!N6S--PR6M--TBB--eeAb--SEYERANBE--~AK--~RBS~--PBHB, 

REVtS!H8-THE-AM6BHT-6P-AHB-eAbeBbATl6N--6P--SeH66b--BtS~RlBT 

6BHBRAb--PBNB--6PBRATlH8--RBSBRYES; APPROPRIATING MONEY TO 

SCHOOLS AND THE UNIVERSITY SYSTEM; APPROPRIATING MONEY TO 

THE DEPARTMENT OF REVENUEL APPROPRIATING MONEY TO THE 

DEPARTMENT OF REVENUE, THE LEGISLATIVE BRANCH, AND THE 

OFFICE OF BUDGET AND PROGRAM PLANNING; REDUCING GENERAL FUND 

APPROPRIATIONS BY 2 PERCENT; AMENDING SEB~l6HS SECTION 

15-1-111, l5-35-½0B,--¼T-5-T84, z8-9-½84, zz-z-3817---AHB 

~- tog,,,..,,. council 
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zz-z-384, MCA; AND PROVIDING AN IM.MEDIATE EFFECTIVE BA~ES,-A 

TERMtNATt6N-BA~B,-ANB A-RB~R6A€TfVB AN APPbt€ABtbtT¥ DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, SECTION 1. PROPERTY TAX REBATE. ( 1) IT IS 

THE POLICY OF THE STATE TO REBATE THE DOLLAR AMOUNT OF 

GENERAL PROPERTY TAX INCREASE THAT EXCEEDS 10% AND THAT 

RESULTS FROM REAPPRAISAL OR THE IMPOSITION OF ADDITIONAL 

MILLAGE NOT IMPOSED BY A VOTE OF THE ELECTORATE ON CERTAIN 

PROPERTY CURRENTLY CLASSIFIED AS CLASS FOUR PROPERTY THAT 

WAS ASSESSED IN 1992, THE REBATE FOR PROPERTY DESCRIBED IN 

15-6-1341._Uill MUST BE CALCULATED AS IF THE TAXABLE 

PERCENTAGE FOR THE 1993 TAX YEAR WERE THE SAME AS THE 

TAXABLE PERCENTAGE FOR THIS PROPERTY IN THE 1994 TAX YEAR. 

(2) IN ORDER TO IMPLEMENT THE POLICY, THE DEPARTMENT OF 

REVENUE SHALL DETERMINE THE AMOUNT OF ELIGIBLE PROPERTY TAX 

REBATE ON EACH PROPERTY FOR WHICH A SEPARATE GEOCODE EXISTS. 

IN ORDER FOR RESIDENTIAL PROPERTY TO BE ELIGIBLE FOR A 

REBATE, THE PROPERTY MUST BE OCCUPIED BY THE TAXPAYER FOR AT 

LEAST 9 MONTHS OF EACH YEAR. THE DEPARTMENT SHALL: 

(A) COMPARE THE ACTUAL DOLLAR AMOUNT OF TAX ASSESSED BY 

MILL LEVIES FOR THE PROPERTY IN TAX YEAR 1993 TO THE ACTUAL 

DOLLAR AMOUNT OF TAX ASSESSED BY MILL LEVIES IN TAX YEAR 

1992; AND 

i_!U IF THE AMOUNT OF TAX ASSESSED BY MILL LEVIES IN TAX 
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YEAR 1993 IS GREATER THAN THE AMOUNT ASSESSED IN TAX YEAR 

1992, EXCLUDE THE AMOUNT OF TAX ASSESSED BY MILL LEVIES IN 

THE CURRENT YEAR THAT IS ATTRIBUTABLE TO MILL LEVIES IMPOSED 

PURSUANT TO A VOTE OF THE ELECTORATE FOR THE FIRST TIME IN 

THE TAXING JURISDICTION IN WHICH THE PROPERTY IS LOCATED. 

(3) (A) IF THE AMOUNT DETERMINED UNDER SUBSECTION 

(2)(B) EXCEEDS THE AMOUNT OF TAX ASSESSED BY MILL LEVIES IN 

TAX YEAR 1992 BY 10\ AND EXCEEDS $25 FOR RESIDENTIAL 

PROPERTY AND $50 FOR COMMERCIAL PROPERTY, THE PROPERTY 

~ER IS ELIGIBLE FOR A REBATE IN THE AMOUNT OF THE 

EXCESS. 

(B) THE AMOUNT OF THE REBATE MAY NOT EXCEED $200 FOR 

ANY CO.MMERCIAL PROPERTY WITH A SEPARATE GEOCODE. 

(C) THE AMOUNT OF THE REBATE FOR ELIGIBLE RESIDENTIAL 

PROPERTY WITH A SEPARATE GEOCODE IS 75\ OF THE AMOUNT 

DETERMINED UNDER SUBSECTION (3)(A) THAT IS IN EXCESS OF $25. 

(4) A TRANSFER OF CLASS FOUR PROPERTY. AFTER [THE 

EFFECTIVE DATE OF THIS ACT] REMOVES THE PROPERTY FROM 

ELIGIBILITY. A PROPERTY TAXPAYER IS ELIGIBLE FOR A REBATE 

UPON PAYMENT OF THE PROPERTY TAXES ASSESSED AGAINST THE 

PROPERTY. THE REBATE MUST BE BY STATE WARRANT OR REFUNDABLE 

TAX CREDIT FOR THE NOVEMBER 1993 PROPERTY TAX PAYMENT AND BY 

REFUNDABLE TAX CREDIT, AS PROVIDED IN ( SECTION 3] , FOR THE 

MAY 1994 PAYMENT, THE NOVEMBER 1994 PAYMENT, AND THE MAY 

1995 PAYMENT. 
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ill IN ORDER TO REBATE THE NOVEMBER 1993 PROPERTY TAX 

PAYMENT IN CALENDAR YEAR 1994, THE DEPARTMENT SHALL 

CALCULATE THE AMOUNT OF THE ENTIRE REBATE, AS PROVIDED IN 

SUBSECTION (3), AND PROVIDE FOR ONE REBATE PAYMENT OF 

ONE-HALF OF THE CALCULATED AMOUNT. PAYMENT, WHEN ~UE, OF THE 

FIRST PROPERTY TAX INSTALLMENT IS REQUIRED FOR ELIGIBILITY 

FOR ONE-HALF OF THE 

TAXES DOES NOT MAKE A 

TOTAL REBATE. PAYMENT OF DELINQUENT 

PROPERTY TAXPAYER ELIGIBLE FOR A 

REBATE IN THE TAX YEAR IN WHICH THE TAXES WERE DELINQUENT. 

(6) IF A TAXPAYER HAS PAID PROPERTY TAXES UNDER 

PROTEST, A REBATE MAY NOT BE ISSUED UNTIL THERE HAS BEEN A 

FINAL DETERMINATION. THE REBATE MUST BE CALCULATED BASED ON 

THE FINALLY DETERMINED PROPERTY VALUE. INTEREST MAY NOT BE 

PAID. 

ill IF A REVISED ASSESSMENT IS ISSUED BY THE 

DEPARTMENT, THE REBATE MUST BE REDETERMINED BASED ON THE 

REVISED VALUE. THE DEPARTMENT SHALL PAY A REBATE IF OWED AND 

COLLECT ANY REBATE THAT WAS OVERPAID. INTEREST IS NOT 

PAYABLE BY THE DEPARTMENT OR THE TAXPAYER. 

(8) THE DEPARTMENT SHALL: 

(A) CALCULATE THE REBATE AS PROVIDED IN SUBSECTION (3); 

(Bl PROVIDE FOR THE PAYMENT OF REBATES BY ISSUING STATE 

WARRANTS TO THOSE ELIGIBLE TAXPAYERS WHO CHOOSE TO RECEIVE 

WARRANTS IN 1994 FOR THE FIRST ONE-HALF OF THE 1993 PROPERTY 

TAX YEAR PAYMENT AND GRANT REFUNDABLE CREDITS FOR THE SECOND 
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ONE-HALF OF THE 1993 TAX YEAR PAYMENT; AND 

(C) GRANT THE 1994 TAX YEAR PAYMENTS FOR ELIGIBLE 

PROPERTIES AS PROVIDED IN [SECTION 3). 

NEW SECTION. SECTION 2. FORMS FOR CLAIMING REBATE. IN 

ORDER TO BE ELIGIBLE FOR THE PAYMENT OF A REBATE BY STATE 

WARRANT, THE TAXPAYER SHALL SUBMIT A CLAIM TO THE DEPARTMENT 

OF REVENUE. THE DEPARTMENT SHALL PREPARE CLAIM FORMS AND 

MAIL THE FORMS TO ELIGIBLE TAXPAYERS. THE TAXPAYER SHALL 

SUBMIT A COMPLETED NOTARIZED FORM TO THE DEPARTMENT BY APRIL 

1, 1994, IN ORDER TO RECEIVE A WARRANT. A REBATE THAT IS NOT 

PAID BY WARRANT MAY BE CLAIMED AS A CREDIT PURSUANT TO 

[ SECTION 3). 

NEW SECTION. SECTION 3. CREDIT FOR PROPERTY TAX 

REBATES. (1) TAXPAYERS WHO ARE ENTITLED TO A REBATE OF 

PROPERTY TAXES PURSUANT TO [SECTION 1) THAT ARE DUE IN 

NOVEMBER 1993 ARE ENTITLED TO A REBATE BY STATE WARRANT OR A 

CREDIT AGAINST TAXES IMPOSED BY THIS CHAPTER. TAXPAYERS WHO 

ARE ENTITLED TO A REBATE OF PROPERTY TAXES PURSUANT TO 

[SECTION l] THAT ARE DUE IN MAY 1994, NOVEMBER 1994, AND MAY 

1995 ARE ENTITLED TO A CREDIT AGAINST TAXES IMPOSED BY THIS 

CHAPTER. PROPERTY TAXES MUST BE PAID WHEN DUE IN THE LICENSE 

OR INCOME TAX YEAR FOR WHICH THE CREDIT IS CLAIMED. HOWEVER, 

IF A TAXPAYER PAID ALL OF THE 1993 TAX YEAR PROPERTY TAXES 

IN CALENDAR YEAR 1993, ONE-HALF OF THE 1993 TAX YEAR 

PROPERTY TAXES MAY BE CLAIMED IN THE SUCCEEDING TAX YEAR. 
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(2) IF THE AMOUNT OF THE CREDIT IS GREATER THAN THE 

TAXPAYER'S LIABILITY, THE AMOUNT OF UNUSED CREDIT MUST BE 

REFUNDED BY STATE WARRANT OR THE TAXPAYER MAY ELECT TO CARRY 

THE UNUSED CREDIT FORWARD TO SUBSEQUENT TAX YEARS. 

(3) IF THE PROPERTY ELIGIBLE FOR THE CREDIT IN 

SUBSECTION (1) IS OWNED BY A PARTNERSHIP, LIMITED LIABILITY 

COMPANY AS DEFINED IN 35-8-102~ _A SMALL BUSINESS 

CORPORATION AS DESCRIBED IN 15-31-201, THE CREDIT MUST BE 

REFUNDED BY STATE WARRANT TO OR CLAIMED AS A CREDIT BY THE 

ENTITY PAYING THE TAX. 

(4) INTEREST MAY NOT BE PAID ON CREDITS OR REFUNDS, 

INCLUDING ANY CREDITS THAT ARE CARRIED FORWARD. 

(5) THE REBATES PROVIDED FOR IN [SECTION 1), WHETHER 

PAID BY STATE WARRANT OR BY CREDIT, ARE NOT TAXABLE INCOME 

OF THE RECIPIENT. 

Section 4. Section 15-1-111, MCA, is amended to read: 

"15-1-111. Reimbursement to local governments and 

schools -- duties of department and county treasurer 

statutory appropriation. 11) Prior to September 1, 1990, the 

department's agent in the county shall supply the following 

information to the department for each taxing jurisdiction 

within the county: 

(a) the number of mills levied in the jurisdiction for 

e8K8b¼e tax year 1989; 

(b) the number of mills levied in the jurisdiction for 
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eazab¼e !!.!_ year 1990; 

(c) the total taxable valuation for taxabi~ tax years 

1989 and 1990, reported separately for each year, of all 

personal property not secured by real property; and 

(d) the total taxable valuation for eaxab¼e tax years 

1989 and 1990, reported separately for each year, of all 

personal property secured by real property, 

{2) After receipt of the information from its agent, 

the department shall calculate the amount of revenue lost to 

each taxing jurisdiction, using current year mill levies, 

due to the annual reduction in personal property tax rates 

set forth in 15-6-138, and any reduction in taxes based upon 

recalculation of the effective tax rate for property in 

15-6-145. The department shall total the amounts for all 

taxing jurisdictions within the county~ 

(3) The amount calculated in subsection (2) must be 

reduced by the mills levied for the university system in 

15-10-106, county equalization for elementary schools in 

20-9-331, county equalization for high schools in 20-9-333, 

state equalization aid in 20-9-360, and county transfer of 

public assistance and protective services in 53-2-813. A 

county may not distribute any of the resulting amount to the 

accounts receiving the mill levies listed in this 

subsection. 

t3till (a) ~he Except as provided in subsection (5), 
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the department shall remit to the county treasurer 50% of 

the amount of revenue reimbursable, determined pursuant to 

subsection (l}, on or before November 30 and the remaining 

50\ on or before May 31, 

(b) Pcr--eax-year-¼993-aftd-£or-eaeh-eax-year-ehereafeer 

Exeept-a9-pre¥½ded-±n-9~bsee~±0"--tst,--ehe THE department 

shall remit to the county treasurer of each county the same 

amount remitted to the county treasurer for the fiscal year 

1991, AND FOR FISCAL YEAR 1995 AND THEREAFTER, SHALL REMIT 

THAT AMOUNT AS DETERMINED IN SUBSECTION (5) as adjusted by 

the result of dissolved or combined taxing jurisdictions, as 

provided for in subsection t~t12J... Fifty percent of the 

amount must be remitted on or before November 30 and the 

remaining 50\ on or before May 31. 

(5) For tax-year-l994-and-£er-eaeh-eax-year-therearte~ 

FISCAL YEAR 1995, the remittance to a county with-a--eaxabie 

va¼~e--inerease--£rcm--¼99Z--te--¼993 must be adjusted as 

follows: 

tat--±£-the-±fterease~~~-ieee-eha~=-~~T-the-rem¼ttanee--¼e 

redtteed-by-ene-fett~th~ 

tbt--½£--the--½nerense--±s-5t-er-mere-but-¼ess-than-¼8t, 

the-rem½ttanee-½s-red~eed-by-ene-ha¼£~-and 

fet ±£ the-increase is 181-or-greaeer,--~he--remit~anee 

±s-e¼iminated. 

(A) (I) FOR THOSE COUNTIES, SCHOOL DISTRICTS (EXCEPT 
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STATE AND COUNTY EQUALIZATION MILLS), AND CITIES AND TOWNS 

THAT HAD AN INCREASE, DETERMINE THE INCREASE IN TAXES 

ASSESSED FOR ALL TAXABLE PROPERTY IN THE JURISDICTION FROM 

1992 TO 1993; 

(II) FOR EACH COUNTY, SCHOOL DISTRICT (EXCEPT STATE AND 

COUNTY EQUALIZATION MILLS), CITY, OR TOWN THAT HAD AN 

INCREASE, DETERMINE THE INCREASE IN TAXES ASSESSED FOR ALL 

TAXABLE PROPERTY.IN THE JURISDICTION FROM 1992 TO 1993; 

(III) FOR EACH JURISDICTION IN SUBSECTION (5)(A)(I), 

DIVIDE THE AMOUNT DETERMINED IN SUBSECTION (5)(A)(II) BY THE 

AMOUNT DETERMINED.IN SUBSECTION (5)(A)(I) AND MULTIPLY TIMES 

$4.5 MILLION; 

i!.Y.l REDUCE THE AMOUNT OF REIMBURSEMENT FOR EACH 

JURISDICTION IN SUBSECTION ( 5 )(A) (I) BY THE AMOUNT 

DETERMINED IN SUBSECTION (5)(A)(III). 

(B) NO REDUCTION MAY BE MORE THAN THE REIMBURSEMENT 

CALCULATED IN SUBSECTIONS (2) THROUGH (4). ANY UNDISTRIBUTED 

AMOUNT OF THE $4.5 MILLION MUST BE REDISTRIBUTED BY MAKING 

ONE RECALCULATION OF DISTRIBUTION PURSUANT TO SUBSECTIONS 

(5)(A)(I) THROUGH (5)(A)(IV), USING THE UNDISTRIBUTED AMOUNT 

AS THE BASE AMOUNT. 

t4till Upon receipt of the reimbursement from the 

department, the county treasurer shall distribute the 

reimbursement to each taxing jurisdiction~ as calculated by 

the department. 
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t5till For the purposes of this section and subject to 

subsection t'ft ill, "taxing jurisdiction 11 means a 

jurisdiction levying mills against personal property and 

includes but is not limited to a county, city, school 

district, tax increment financing district, and 

miscellaneous taxing district, and the state of Montana. 

t6tffi The amounts necessary for the administration of 

this section are statutorily appropriated, as provided in 

17-7-502, from the general fund to reimburse eligible taxing 

jurisdictions for reductions in tax rates on personal 

property. 

t'ftill The following apply to taxing jurisdictions that 

were altered after tax year 1989: 

(a) A taxing jurisdiction that existed in tax year 1989 

and that no longer exists is not entitled to reimbursement 

under this section. 

(b) A taxing jurisdiction that existed in tax year 1989 

and that is split into two or more taxing jurisdictions is 

entitled to reimbursement based on the portion of 1989 

taxable value within each new taxing jurisdiction. The 

department shall determine the portion of 1989 taxable value 

located in each taxing jurisdiction. 

{c) A taxing jurisdiction that did not exist in tax 

year 1989 is not entitled to reimbursement under this 

section unless the jurisdiction was created as described in 
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subsection t'l'ttbt12.1.1El•" 

Seeticm-2~-seetieft-¼5-35-¼667-M€A7-is-affle1'ded-te-~ead~-

•¼5-35-¼&8.--+~emporaryt-Bisposa¼--of--eeveranee--taxese 

Severanee--taxes--eoi¼eeted--ttnder--th½e--eha~ter--m~st,--±n 

aeeordanee--with-the-pre~¼e~ofts-of-¼5-¼-S9¼t6t,-be-a¼¼ocated 

a:s-fo¼¼ows-:-

tit--~o~tfte-trttst-fttnd-ereated-by-Art±e¼e-¼M,-sect±on-5, 

of-the-Montana-eenst±tttt¼on;-58%-0£-tota¼-eoa¼-seYeranee-tax 

eo¼¼eet¼ons-are-a¼¼oeatede-~he--trttst--rttnd--money--mttst--be 

depesited--ift--the--fand--established--ttnder-l7-6-i83t6t-aftd 

inYested-by-the-beard-e£-inYestments-as-preYided-by-lawT 

tit--Starting-~tt¼y-l,-l98T,-and-ending Hntil ~ane--367 

i6637-¼i%-0£-eoai-severance-taM-ee¼¼eetions-are-a¼¼oeated-to 

the--highway--reconetrttetion-trttst-£ttnd-aeecttnt-in-the-state 

speeia¼-re¥entte-£ttndT ~he-f±rst-$5-m±¼¼±on-a¼¼ocated-to--the 

£ttnd-eeeh-year-mttst-be-trans!erred-to-the-qenera¼-£ttndo 

t3t--eoa¼--se¥eranee--tax--co¼¼eet±ons--rema¼n¼ng--a£ter 

a¼¼oeation--to-the-trttst-fttnd-ttnder-sttbeeetien-t¼t and-after 

the-a¼¼oeat±on--in--sttbseet±on--fit--are--a¼¼oeated--in--the 

£o¼¼owing-pereentages-o£-the-remaining-ba¼anee~ 

tat--l~-lfit--to-the-eredit-or-the-ioeal-impaet-aeeonntT 

Bnenettmbered-£ttnds-remaining-in-the-¼eea¼-impaet-aeeottnt--at 

the--end-or-eaeh-bienninm-are-aileeated-to-the-state-speeial 

re•enne-fand-for-state-eqaal±zatien-aid-to-pabl¼e-sehoois-0£ 

the-state..-
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tbt--391-to-the-state-speeia¼--re¥entte--£und--£or--state 

eqtta¼iaatien-aid-to-pttb¼ie-sehoe¼s-0£-the-state; 

tet--lt--to-the-state-speeial-re•entte-fand-te-the-eredit 

e£-the-eettnty-¼and-p¼anning-aeeettnt~ 

tdt--l-lf41-to-the--eredit--e£--the--renewabie--resettree 

deve¼opment-bend-£ttndT 

tet--Bt-te-a-nonexpendable-trttst-rttnd-for-the-parpese-of 

parks-aeqttisitien-or-management.-fneeme-£rem-this-trttst-£ttnd 

mttst--be--a~prepriated--for--the--ae~ttisit¼on,--deve¼opment, 

operat±en7--and-maintenanee-0£-any-sites-and-areas-deser±bed 

in-i3-l-l8iT 

trt--11-to-the-state-speeiai-re•enne-fand-to-the--eredit 

0£---the--state--librery--eolMlissien--for--the--purposes--0£ 

pr0vid±n9-bee¼e-¼ibrery-services-£or-t"e--ree±dents--e£--a¼¼ 

eottnt¼es--throttgh-¼ib~ary-federat¼one-and-£or-payment-e£-the 

eosts-oE-pertie*pating-¼n-regiena¼-and-nationa¼-networ~ing~ 

tgt--lfi-or-11-to-the-state--speeial--reYenne--fttnd--ror 

eonservation-d¼striets; 

tht--¼-lf41--te-the-debt-serYiee-rttnd-type-te-the-eredit 

of-ehe-renewab¼e-resottree-¼een-debt-ser¥¼ee-£ttnd7 

tit--il-to--the--etate--speeial--revenne--fnnd--for--the 

Montana-8rewth-~hrett~h-Agriealtttre-Aet, 

t;t--l-if31--to--a nonexpendable--trttst £ttnd--fer--the 

pttrpese--of--proteet±en-0£-worke-or-art-in-the-etete-eapito¼ 

and-ror-other-enltaral-and-aeethetie-projeeteT fneeme--from 
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this--trttat--fttnd--shall--be--apprepriated-for-preteetion-0£ 

works-0£-art-in-the-state-capito¼--and--ether--ett¼tttra±--and 

aesthetie-projeets• 

tkt--beginning--attly--l7-l993,-and-ending-attne-39,-l995, 

3-±73%-to-a-spee¼a¼--reYentte--aeeottnt--to--be--ttsed--by--the 

department---ef---£ish7---wildli£e,---and---parks---£or--the 

stabi¼i~at¼on-and--preservation--0£--h¼storie--and--ett¼tttra¼ 

sites-within-the-state-park-system, 

t¼t--a¼¼--other reventtes reven~e from-se•eranee-taxes 

eo¼¼eeted-ttnder-the-provisions-oE-this-ehapter-to-the-ered¼t 

e£-the-general-£ttnd--e£--the--state.--t~erminatea--attne--397 

l995--see.-47-eh.-536,-b.-l993.t 

l5-35-l88T--tB££eeti•e---attly---l,---l995t--Bispesal--o£ 

severanee--ta~es.--se•eranee--taxes--eo¼¼eeted--ttnder---this 

eftapter---m~st,---in---aeeor8anee--w±th--the--pro•isions--o£ 

l5-l-58lt6tT-be-alloeated-ns-£ollews. 

t¼t--~o-~he-tr~st-£ttnd-ereated-by-Artic¼e-¼M7-seetion-57 

of-the-Montena-const¼ttttien;-S6t-o£-teta¼-coa¼-severanee-ta• 

eolleet¼ons-are-alloeated.-~he--trttst--fttnd--moftey--m~st--be 

depesited--in--the--fttnd--established--ttnder-lT-6-i93t6t-and 

inyested-by-the-board-0£-investments-as-proyided-by-law. 

tit--Starting-attly-l,-l98T7-and-eftding entii ~ttne--38, 

i683T-l~%-o£-eoa¼-severanee-tax-eo¼¼eetions-are-al¼ocated-to 

the--higftway--reeonetrttetion-trttet-tttnd-aceocnt-¼n-the-state 

speeia¼-reventte-£ttndT ~fte-£irst-$5-mi¼¼ion-alloeated-to--the 
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£ttnd-eaeh-year-mttst-be-trans£erred-to-the-9enera¼-fttnd~ 

f3t--eoa¼--severanee--tax--eo¼¼eetions--remaifting--after 

al¼oeation--to-the-trttst-£ttnd-ttnder-sttbseetion-t¼t and-after 

the-a¼loeation--in--sttbseetion--tit are--a¼¼oeated--±n--t~e 

fo¼¼owing-pereentages-0£-the-rema¼ning-ba¼anee~ 

tat--lT-l/it--to-the-eredit-0£-the-loeal-impaet-aeeottftt. 

Hnenettmbered-£ttnds-remain¼n~-¼n-the-¼eea¼-impaet-aeeottnt--at 

the--end-0£-eaeh-b±enn¼ttffl-are-ailocated-to-the-state-spee±a¼ 

reventte-£ttnd-£er-etate-eqttaiization-aid-to-pnb¼ie-sehoo¼s-or 

the-state~ 

tbt--36%-to-tfte-etate-speeia¼--revefttte--fund--Eor--stete 

egtta¼¼zat¼on-aid-to-pnb¼ie-sehoo¼s-0£-the-state~ 

tet--lt--to-the-state-speeial-reYentte~fttnd-to-the-eredit 

ef-tfte-cottnty-¼and-p¼aftft±ftg-aeeottftt; 

tdt--l-l/~t-te-the--eredit--0£--the--re"ewable--resott~ee 

deyelopfflent-boftd-fttnd, 

tet--3-l/3t--to--a--noftexpendable--trttst--£ttftd--£or--the 

pttrpese-o£-parks-aeqtt±s¼t±on-er-managemento-%ncome-£rom-tft±s 

trttst---£nnd--mnst--be--appropr¼eted--£or--the--acqtt±s±t±on7 

deve¼opment,-operet±en,-and-maintenanee--0£--any--s±~es--and 

nreas-deseribed-in-i3-i-i9i~ 

t£t--¼t--to-the-stete-epecia¼-reven~e-£ttnd-to-the-eredi~ 

o£--the--state--i±brary--eoffllfl.iseion--£or--the--pnrposes---ot 

previding--basie--%ibrary--servieee-for-the-residents-of-aii 

eettnties-throngh-%±brary-£ederatiene-and-tor-payment-o£--the 
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eescs-e£-Partieipa~¼n9-in-regiona¼-and-naciena¼-networ~iftg~ 

t~t--¼fz--of--¼1--to--the-state-speeia¼-revenue-fund-for 

eonservation-distr:i:-e.ts; 

tht--¼-¼f41-te-the-debt-serviee-fund-type-to-the--eredit 

o£-the-renewab¼e-resottree-¼oan-debt-ser¥iee-£ttnd; 

tit--ii--to--the--state--speeia¼--reventte--£ttnd--£or-the 

Montana-6rowth-~hrott9h-A9riett¼tttre-Aet; 

t;t--¼-zf31--~o--a nonexpendab¼e--truet fund--fer--t~e 

pttrpose-e£-preteetion-o£-wor~s-o£-art-in-the--state--eapito¼ 

and--£er--other-ett¼tttra¼-and-aesthetie-pro;eetsT fneome-£rem 

this-trust-£ttnd-sfta¼¼--be--appropriated--£or--proteetion--o£ 

wer~e--ef--art--¼n--the-state-eapite¼-and-other-ettitttra±-and 

aeethetie-pro;eetso 

t~t--a¼¼-other revenues revefttte £rem--severaftee--taxes 

eo¼¼eeted-ttftder-the-provisions-ot-th¼s-ehapter-te-the-eredit 

0£--the--geftera¼--fttnd--of--the--stateT--t~erminates-~tt¼y-¼7 

z883--sec.-•,-en.-¼9¼,-b.-l99¼.t 

¼5-35-¼8B.--tBffeetive--du¼y--l,---i8B3t---Bispoe9l-~-or 

severanee---taxesa--Severanee--taxes--eo¼¼eeted--ttnde~--this 

ehapter--mttst7--in--aeeordanee--with---the---provisions---0£ 

¼S-¼-58¼t6t7-be-ai¼oeated-as-fol¼ows. 

t¼t--'l'e-tne-tr_t1st-£und-created-by-Artie¼e-lll,-seetion-5, 

of-the-Montana-eenst¼ttttion7-56•-ot-tota¼-eoa¼-severanee-tax 

ee¼¼eetions--are--a¼¼oeatedT--~he--trttst--fttnd-money-mttst-ee 

depestted-in-tne--fund--estab¼isned--ttnder--¼T-6-z83t6t--and 
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invested-by-the-beard-of-in¥estments-as-prov¼ded-by-iawa 

tit--eoa¼--severanee--tax--eo¼¼eetions--remaining--after 

al¼ooeatien--te--the--trust--fund--under--sttbseetion--t¼t-are 

a¼¼oeated-in-the--fo¼¼owing--pereentages--of--the--remaining 

ba¼anee~ 

tat--¼T-lfzl--to-the-eredit-0£-the-loea¼-tmpaet-aeeettnt. 

0nenettmbered-£ttnds-remainin9-in-the-¼oea¼-im~aet-aeeottnt--at 

the--end-of-eaeh-b¼enn¼ttm-are-a¼¼oeated-te-the-state-speeia¼ 

revenue-£ttnd-£or-sta~e-eqtta¼¼zat¼on-a¼d-te-~ttb¼±e-sehoo¼s-of 

the-state• 

tbt--38,-te-the-etate-speeia¼--reventte--fund--for--state 

eqtta¼iZat¼on-a¼d-to-pttb¼¼e-sehoois-ot-the-state; 

tet--¼,--te-the-state-epeeia¼-reyenue-fttnd-to-the-eredit 

of-the-eottnty-¼and-pianning-aeeottnt; 

tdt--¼-¼f4%-to-the--eredtt--of--the--renewab¼e--reoottree 

deveiopment-bond-fttnd; 

tet--3-¼f3%--to--a--nenexpendab¼e--trt19t--ft1nd--£or--the 

pttrpose-of-parks-aeqtt¼s¼t±on-or-mana9ementa-tneome-£rom-th±s 

trttst---£ttnd--mttst--be--apprepr±ated--for--tbe--aeqtt¼s¼tion7 

deve¼epment7-eperat¼on,-and-ma±ntenanee--0£--any--sites--and 

areas-deseribed-in-z3-¼-¼8zT 

t£t--¼l--to-the-state-specia¼-revenue-fttnd-to-the-eredit 

of--the--stete--¼ibrary--eoll\ffliss¼on--£er--tbe--pttrpeees---o£ 

prov¼ding--bas¼e--¼ibrary--serv±ees-£or-the-res±dents-e£-a¼¼ 

eottnties-threugh-¼ibrary-federatione-and-for-payment-of--the 
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HB 0045/03 

sttbaeetiona-tSt-and-t6t7-the--amettnt--er--the--9eneral--Ettnd 

ba¼anee--ehat--is--earmarked--as--operating--reserye-lftay-net 

eseeed-¼81 ¼51 er-the amettnt--te--be--raised--rr0111--distriet 

¼evies7 --net--te--inc¼nde--amonnts-to-be-raised-Erem-nen¼evy 

reventteT-in-the Eina¼-genera¼-tnnd-budqet--for--the--enstting 

seheel-riseal-yearT 

tit--~he--ameunt--he¼d--as--eperatinq-reser¥e-may-not-be 

used-fer-preperty-tax-redttetien-in-the-manner--permitted--by 

i8-9-¼4¼t¼ttbt-£or-ether-reeeiptsT 

t3t--Bxeess--reserves--as-previded-in-sttbseetien-t5t-may 

be--appropriated--to--redttee--the--BASB--bttd9et--¼evy7---the 

ever-BASB~-bttd9et--levy,--er-the-additienal-levy-provlded-by 

iB-9-353,-exeept-that-distriets-with-a-balanee-en--Jttne--387 

¼9937 --ifl--the--exeess-reserve-aeeount-for-Pttb¼ie-baw-9¼-8~4 

Ettnds-sha¼¼-trans£er-the--Jane--3B7--l993,--balanee--te--the 

impaet-aid-£ttnd-eatabliahed-in-iB-9-5¼4T 

t4t--Any--portien--er--the--9enera¼-Ettnd-end-er-the-year 

Ettnd-ba¼anee-that-is-net-reserved-ttftder--subseee¼on--tit--or 

reappropr¼ated---ttnder---stt8seee¼ofl---t3t--¼s--fttnd--ba¼anee 

respprepriated-and-mttst-be-ased-fer-preperty--tas--redttetien 

as-provided-in-iB-9-¼4¼t¼ttbttiiitT 

t5t--Per--riseal--year-¼994-and-sttbse~ttent-rtsea¼-years7 

the-limitation-or-sttbseetien-tlt-dees--net--apply--when--the 

amottnt--¼n-exeess-o!-the-¼im¼tat¼on-is-eqtta¼-to-or-¼ese-than 

ene-er-more-er-the-fei¼ewin9~ 
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HB 0045/03 

tat--the-ttftttsed-ha¼anee-e£-afly-amettnt-reee¼ved~ 

tit--in-settlement-e£-tax-payments-pretested~in-a--prier 

sehoo¼-£¼sea¼-year~ 

tiit-in--ta~es--frem--a--pr¼er--sehoo¼--£isea¼-year-as-a 

restt¼t-of-a-tax-attd¼t-by-the-department-0£--re•enue--or--its 

agents~-and 

fiiit-¼n--de¼in~ttent--taxes--£rom--a-pr¼or-schoo¼-fisea¼ 

year~,or 

tbt--any-amottnt-reee¼ved--ae--a--genera¼--bontts--payment 

ttnder-iB-6-4B¼T 

t6t--~he--iimitation--ef--sttbseetion--t¼t-does-net-apply 

whefl-the-amottnt-earmar~ed-as-operat¼ng-reserve-¼s-$¼67686-or 

¼esso 

t~t--Por-fisea¼-year-1994,-the-sttperintendent-ef--pab¼ie 

¼nstrttetien--sha¼¼--ea¼ett¼ate--based--on--approved--district 

bttd9ets--for--fisea¼-year-¼9947-exe¼ttdin9-bttd9et-amendments7 

the--additiona¼--£und---ba¼anee---that---vott¼d---have---been 

reappropriated--te--redttee-lev¼es,-assum¼ng-that-reserves-¼n 

exeess-0£-5%-wottid-be-ttsed-te-fedttee-¼evies,-~e--the--extent 

tha~~gttaranteed-taM-base-¼ev¼es-wott¼d-ha•e-beeft-redtteed,-the 

snpefintendent--shal¼--ea¼eu¼ate--the-redttet¼en-¼n~the-state 

gttaranteed--tax--base--ob¼igatien--and--redttee---the---fina¼ 

g~aranteed--tax--base--payment--rer--riseal--year--l994T-~he 

d¼striet-share-0£-any-9ttaranteed--tax--base--ievy--~eduetioft 

that---wottid--ha•e--oeeurred--¼£--these--reserves--had--been 
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eonsidered-in-the-preparation-oE-the-badget-wi¼¼-be--earried 

ierward-te-fisea¼-year-1995-te-redaee-dist~!~t-¼eviesT• 

Sectien-5~-seeti=-i~-i-~8¼7-M€A7-is-ame1'ded-to-read~-

•zi-i-38iT--€ttitttrai--a"d-aesthetie-pre;eets-grantaT tit 

Any~ person7-assoeiation,-or-representative-0£-a--9overning 

ttnit--seeking--a--grant--£or-a-ett¼tara¼-er-aesthetie-pre;eet 

from-the i"~ome-of-the-trttst fttnd-ereated-±n-15-35-188 mttat 

shall sttbm±t-a-grant-proposai-to-the-ettitttral-and-aeathet±e 

pro;eets-advisory-eomm.ittee7 -in-care--o£--the--Montana--arts 

eoaneii7--by-Att9ttst-i-M-the-year-preeedin9-the-eonvening-0£ 

a-regtt¼ar-iegis¼ative-sessiono 

tit--Srant--proposais--mttst--be--for--the---pttrpoae---of 

proteeting--works--0£--art--ift--the--state--eapite¼-or-other 

ettltttrai-and-aesthetie-projeetaT• 

Section-6~-seetion-ii-i-384,-M€A,-is-amended-to-read7-

•zi-i-384T--€ttltttral-----and------aeathetie------projeet 

apprepriationa------adffi±n±aerat±onT-tlt-~he-ieg¼siatttre mttat 

•haii appropriate fttftds meney rrom-the ±neome-e£--the--trast 

£and---ereated--¼n--¼S-35-¼88--£or--ea¼tara¼--and--aesthet±e 

pro;eeta-befere--any--gra"t--for--a--eultttral--er--aesthetie 

pro;eet-¼s-awardedT 

tit--eests--±nettrred--by--the--Montana--arts-coanei¼-for 

aeeoant±ng7-eorrespondenee,-project-•±s±ts7-and-so¼±e±tat±on 

of-proposaia--reiated--eo--ealtttra¼--and--aesthet±e--projeet 

granta--and--the-eests-ef-the-adwisory-eoftllft±ttee-eatab¼iahed 
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in-i-lS-¼Sii shall mttat be-paid-frem-appropriat±ona-frem-the 

ineome-of-the-trttst fttndT 

+at--Srant--proposais--are--heard---by---a---leg±siati•e 

approrw±ations-sttbeoftUllittee. 

t4t--Srant--propoaais--approved--by--the-¼egiaiatttre-are 

admin¼stered-by-the-Montana-arts-eoanei¼T¥ 

NEW-SB€~%0NT--Sectian-1~-Fand-trans£erT-~he-baianee--in--

the---ea¼tttra¼---and---aesthetie---projeets--trast--rund--is 

transEerred-to-the-qenera¼-£ando 

NEW SECTION. Section 5. Appropriations.-11,--Tnere--Is 

appropr¼ated--from--the--general--fand--to-the-department-ef 

revenae-fer-the-pttrpese-of-rebates-atttherized-±n-tseetion--¼ 

o£--b€--88¼3t-$36T5-miiiion-far-the-b¼ennittm-ending-attne-38, 

1995T 

titill There is appropriated from the general fund to 

the office of public instruction SS,540,000 for state 

equalization aid. 

t3till There is appropriated from the general fund to 

the board of regents $346,000 to be used as provided in 

20-25-423. 

(3) THERE IS APPROPRIATED FROM THE GENERAL FUND $13 

MILLION TO THE DEPARTMENT OF REVENUE FOR THE PURPOSE OF 

ISSUING STATE REBATE WARRANTS. ON JULY 1, 1994, ANY PORTION 

OF THE APPROPRIATION THAT HAS NOT BEEN USED FOR ISSUING 

WARRANTS REVERTS TO THE GENERAL FUND. 
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(4) THERE IS APPROPRIATED FROM THE GENERAL FUND $13 

MILLION TO THE DEPARTMENT OF REVENUE FOR THE PURPOSE OF 

ISSUING STATE REBATE WARRANTS. ON JULY 1, 1994, ANY PORTION 

OF THE APPROPRIATION THAT HAS NOT BEEN USED FOR ISSUING 

WARRANTS REVERTS TO THE GENERAL FUND, 

(5) THERE IS APPROPRIATED FROM THE GENERAL FUND 

$900,000 TO THE OFFICE OF BUDGET ANO PROGRAM PLANNING FOR 

THE 1995 BIENNIUM TO MITIGATE THE IMPACTS OF THE REDUCTIONS 

MADE IN [SECTION 6] ON SMALL AGENCIES AND AGENCIES WITH 

UNIQUE CIRCUMSTANCES. 

(6) THERE IS APPROPRIATED FROM THE GENERAL FUND $17,600 

TO THE LEGISLATIVE BRANCH FOR THE 1995 BIENNIUM TO BE 

ALLOCATED AMONG EACH AGENCY BASED ON THE RELATIVE REDUCTION 

MADE TO THE AGENCY IN [SECTION 6], 

NEW SECTION. SECTION 6. REDUCTION IN APPROPRIATIONS. 

(l) (A) SUBJECT TO SUBSECTION (l)(B), THE GENERAL FUND 

APPROPRIATIONS FOR ALL AGENCIES CONTAINED IN HOUSE BILL NO. 

2 OF THE NOVEMBER 1993 SPECIAL SESSION FOR FISCAL YEARS ·1994 

AND 1995 ARE REDUCED BY 2\, 

(B) A REDUCTION IS NOT MADE FOR THE JUDICIARY, THE 

SCHOOL FOR THE DEAF ANO BLIND, OR THE DEPARTMENT OF 

CORRECTIONS AND HUMAN SERVICES. A REDUCTION IS NOT MADE FROM 

THE GENERAL FUND APPROPRIATIONS FOR BENEFITS PAYABLE TO 

RECIPIENTS BY THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES, DEP.Af!~MENT OF FAMILY SERVICES, DEPARTMENT OF 
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HEALTH AND ENVIRONMENTAL SCIENCES, AND DEPARTMENT OF LABOR 

AND INDUSTRY. THE REDUCTION FOR THE OFFICE OF PUBLIC 

INSTRUCTION APPLIES ONLY TO PERSONAL SERVICES, OPERATING 

EXPENSES, ANO EQUIPMENT. THE REDUCTION FOR THE DEPARTMENT OF 

JUSTICE DOES NOT APPLY TO COUNTY ATTORNEY SALARIES. ALL 

OTHER GENERAL FUND APPROPRIATIONS FOR THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES, DEPARTMENT OF FAMILY 

SERVICES, DEPARTMENT OF HEALTH ANO ENVIRONMENTAL SCIENCES, 

ANO DEPARTMENT OF LABOR AND INDUSTRY, INCLUDING GENERAL FUND 

APPROPRIATIONS FOR THE ADMINISTRATION OF THE BENEFIT 

PROGRAMS, IS REDUCED BY 2%. 

(C) GENERAL FUND BENEFIT APPROPRIATIONS ARE TO BE 

DETERMINED BASED ON LEGISLATIVE INTENT AS EXPRESSED IN HOUSE 

BILL NO. 2. THE OFFICE OF BUDGET AND PROGRAM PLANNING MAY 

ADJUST THE REDUCTION BETWEEN FISCAL YEARS WITHIN THE 

BIENNIUM UPON REQUEST OF AN AGENCY. 

(2) IT IS THE INTENT OF THE LEGISLATURE THAT THE 

REDUCTIONS IN SUBSECTION (1) BE MADE IN THE AREAS OF 

ADMINISTRATIVE COSTS, DUPLICATE PROGRAMS, AND PROGRAMS NOT 

MANDATED BY LAW, IT IS FURTHER THE INTENT OF THE LEGISLATURE 

THAT THE REDUCTIONS NOT BE OFFSET BY INCREASES IN FEES OR 

TUITION OR BY SUPPLEMENTAL APPROPRIATIONS, AGENCIES MAY 

REALLOCATE THE REDUCTIONS AMONG PROGRAMS. 

NBW-SBe~f0N7--Section--9~-~e~ffltfte~±eft7--fSeet±eft--3 -_6)-

~erm¼na~ea-dttiy-%7-19940 
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NBW-see~f6NT--Section--te~-Retreeetive-----eppiiceM½ity-

APPbieABfbi~¥T ill tSeetion--3 ~+--eppiies-retreeetiveiy, 

3 within-the-meening-of-i-i-¼897-to-au¼y-¼7-¼993T 

4 tit--tsse~f6NS-¼-~HR688H-3+-APPb¥-~8-P~6PBR~¥-~AM--¥HARB 

5 i993-AN9-¼99t. 

6 

7 

8 

9 

10 

ll 

NEW SECTION. SECTION 7. CODIFICATION INSTRUCTION. ( 1) 

(SECTIONS l AND 2) ARE INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 15, CHAPTER 1, PART 2, AND THE 

PROVISIONS OF TITLE 15, CHAPTER 1, PART 2, APPLY TO 

[SECTIONS l AND 2]. 

(2) [SECTION 3) IS INTENDED TO BE CODIFIED AS AN 

12 INTEGRAL PART OF TITLE 15, CHAPTERS 30 AND 31, AND THE 

13 PROVISIONS OF TITLE 15'--- g!APTERS 30 AND 31_, APP_LY TO 

[ SECTION 3 J. 14 

15 NEW SECTION. Section 8. Effective -aa{es DATE. -·ti) 
16 tseetiens-¼-threugh 3 ~ end 5 ~ threugh ¼¼ ¼8 ¼3 end--this 

17 seetieni---ere [THIS ACT] IS effective on passage and 

18 approval. 

19 tit--tseetien t 1+-is-ef£eeti•e-au¼y-¼7-¼99tT 

-End-
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