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~see BILL NO. _:h__ 
INTRODUCED BY ~/'!ob 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATUTORY 

REFERENCES • TO THE DIVISION OF HEALTH ANO ENVIRONMENTAL 

SCIENCES WITHIN THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES; AMENDING SECTIONS 2-15-2105 AND 75-10-621, MCA; 

REPEALING SECTION 2-15-2103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2105, MCA, is amended to read: 

•2-15-2105. water and wastewater operators' advisory 

council. (1) There is a water and wastewater operators' 

advisory council. 

{2) The council consists of seven members. Except as 

provided in subsection (2)(e) ef-~h±9-seetie", the members 

she¼¼~ be appointed by the governor. The members are: 

(a) two members who are employed water supply system or 

water treatment plant operators holding valid certificates. 

One of these members ~hall ~ hold a certificate by 

examination of the highest class issued by the department of 

health and environmental sciences. There is no restriction 
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on the classification of the certificate held by the other 

operator. 

(b) two members who are employed wastewater treatment 

plant operators holding valid certi!icates. One of these 

members shaii must hold a certificate by examination of the 

highest class issued by the department of health and 

environmental sciences. There is no restriction on the 

classification of the certificate held by 

operator. 

the other 

(c) one member serving on the faculty of a university 

or college whose major field is related to water supply 

systems, wastewater treatment, chemical or civil 

engineering, chemistry, or bacteriology; 

(d) one member who is a representative of a 

municipality required to employ a certified operator and who 

holds a position of ei~her city manager, city engineer, 

director of public works, works manager, or t~eir an 

equivalent position; 

(e) t~e-adffli"ietrator-0£-t~e-divi~ion-or--en~±ronmenta¼ 

seieflees--0£--the--departfflent--o~--~eeith--a"d-en~ironmenta~ 

sciences-or a qualified member of kie the staff of the 

department of health and environmental sciences, appointed 

by the ftdfflinistrator department's director. 

(3) Members, except the ex officio voting member from 

the department of health and environmental sciences, shall 

-2- \\~ 4c 
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serve for a term of 6 years." 

Section 2. Section 75-10-621, MCA, is amended to read: 

"75-10-621. 

account. ( l) 

Bazardaus 

There is a 

waste/CERCLA special 

hazardous waste/CERCLA 

revenue 

special 

revenue account within the state special revenue fund 

established in 17-2-102. 

(2) There must be paid into the hazardous waste/CERCLA 

account: 

(a} reve~tleS revenue obtained from the interest income 

of the resource indemnity trust fund under the provisions of 

15-38-202, together with interest accruing on those-re~e~~e~ 

that revenue; 

(b) all proceeds of bonds or notes issued under 

75-10-623 and all interest earned on proceeds thereer of the 

bonds or notes; and 

(c) re\l'el"lt1es revenue from penalties or damages 

collected under the federal Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as 

amended in 1986 (CERCLA). 

(3) Appropriations may be made from the hazardous 

waste/CERCLA account only for the following purposes and 

subject to the follo~ing conditions: 

{a) funds are statutorily appropriated, as provided in 

17-7-502 I 4), to the CERCLA match debt service account 

necessary to make principal, interest, and premium payments 
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due on CERCLA bonds; 

{b) not more than one-half of the interest income 

received for any biennium from the resource indemnity 

fund may be appropriated on a biennial basis for: 

trust 

ii) implementation of the Montana Hazardous Waste Act, 

including regulation of underground storage tanks and the 

state share to obtain matching federal funds; 

(ii) implementation of Title 75, chapter 10, part 6, 

pertaining to state assistance to and cooperation with the 

federal government for remedial action under CERCLA; 

(iii) expenses of the admini~t~etien---0£---tne 

en~ironmente¼--seienee~--d±v±~±on--ef--ehe department in 

administering and overseeing the implementation of Title 75, 

chapter 10, parts 4 and 6; and 

(iv) state expenses re:ating to investigation and 

remedial action for any hazardous substance defined in 

75-10-602; and 

(c) to the extent funds are available after the 

appropriations in subsections (J)(a) and ( 3) (b), the 

department may, as appropriate, seek authorization from the 

legislature or, when the legislature is not in session, 

through the budget amendment process provided for in Title 

17, chapter 7, part 4, to spend funds for: 

(i) state participation in remedial 

section 104 of CERCLA; 

-4-

action under 
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l (ii) state costs for maintenance of sites at which 

2 remedial action under CERCLA has been completed; and 

3 (iii) the state share to obtain matching federal funds 

4 for underground storage tank corrective action. 

5 t 4) For the purposes of subsection (3){c), the 

6 legislature finds that a need for state special revenue to 

7 obtain matching federal funds for underground storage tank 

8 corrective action or for remedial action under section 104 

9 of CERCLA constitutes a serious unforeseen and unanticipated 

10 circumstance for the purpose of meeting the definition of 

11 11 emergency" in 17-7-102. The legislature further finds that 

12 the inability of the department to match stteh the federal 

13 funds as may the funds become available would seriously 

14 impair the functions of the department in carrying out its 

15 responsibilities under Title 75, chapter 10, parts 4 and 6. 

16 (5) There is no dollar limit to the hazardous 

17 waste/CERCLA account. Unused balances remain in the account 

18 until stteh-~ime-as appropriated by the legislature for the 

19 purposes specified in this section. 11 

20 NEW SECTION. Section 3. Repealer. Section 2-15-2103, 

21 MCA, is repealed. 

22 NEW SECTION. Section 4. Effective date. [This act] is 

23 effective on passage and approval. 

-End-
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~ouse. BILL No. L 
INTRODUCED BY ~,;,ab 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATUTORY 

REFERENCES. TO THE DIVISION OF HEALTH AND ENVIRONMENTAL 

SCIENCES WITHIN THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES; AMENDING SECTIONS 2-15-2105 AND 75-10-621, MCA; 

REPEALING SECTION 2-15-2103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2105, MCA, is amended to read: 

•2-15-2105. Water and wastewater operators' advisory 

council. (1) There is a water and wastewater operators' 

advisory council. 

(2) The council consists of seven members. Except as 

provided in subsection 12)(e} of-~hi~-9eet±oft, the members 

~ha¼± must be appointed by the governor. The members are: 

(a) two members who are employed water supply system or 

water treatment plant operators holding valid certificates. 

One of these members eha½i must hold a certificate by 

examination of the highest class issued by the department of 

health and environmental sciences. There is no restriction 
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on the classification of the certificate held by the other 

operator. 

(b) two members who are employed wastewater treatment 

plant operators holding valid certificates. One of these 

members sha¼t must hold a certificate by examination of the 

highest class issued by the department of health and 

environmental sciences. There is no restriction on the 

classification of the certificate held by 

operator. 

the other 

(c) one member serving on the faculty of a university 

or college whose major field is related to water supply 

systems, wastewater treatment, chemical or civil 

engineering, chemistry, or bacteriology; 

(d) one member who is a representative of a 

municipality required to employ a certi(ied operator and who 

holds a position of @±th~~ city manager, city engineer, 

director of public works, works manager, or t"e±~ an 

equivalent position; 

(e) t~e-admi"¼~trator-of-t~e-d±~~~~en-of--e"v~~onmen~ai 

9e¼enee~--of--~he--depar~ment--of--hee%t~--end-env±ronmeftta½ 

8Cienee~-or a qualified member of ~~~ the staff of the 

department of health and environmental sciencesL appointed 

by the adm±ni9trator department's director. 

(3) Members, except the ex officio voting member from 

the department cf health and environmental sciences, shall 

-2- \\~ 4c 
SECOND READING 
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serve for a term of 6 years.'' 

Section 2. Section 75-10-621, MCA, is amended to read: 

"75-10-621. Hazardous waste/CERCLA special revenue 

account. (1) There 1s a hazardous waste/CERCLA spec:a: 

revenue account within the state special revenue t~nd 

established in 17-2-102. 

(2) ~here must be paid into the hazardous waste/CERCLA 

account: 

(a) reven~es revenue obtained from the interest inco~e 

of the resource indemnity trust fund under the provisions of 

15-3B-202, together with interest accruing on those-reven~e~ 

that revenue; 

(b) all proceeds of bonds or notes issued under 

75-10-623 and all interest earned on proceeds t~~~~of of the 

bonds or notes; and 

(c) ril!'Wl!'f'l:t,e~ revenue from penalties or damages 

collected under the federal Comprehensive environmental 

Response, Compensation, and Liability Act of 1980, 

amended in 1986 (CERCLA). 

as 

(3) Appropriations may be made from the hazardous 

waste/CERCLA account only for the following purposes and 

subject to the following conditions: 

(a) funds are statutorily appropriated, as provided in 

17-7-502(4), to the CERCLA match debt service account 

necessary to make principal, interest, and premium payments 

-3-
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due on CERCLA' bonds; 

(b) not more than one-half of the interest income 

received for any biennium from the resource ir.demnity trust 

fund may be appropriated on a biennial basis for: 

( i) implementation of the Montana Hazardous Waste Acl, 

including regulation of underground storage tanks and the 

state share to obtain matching federal funds; 

(ii) implementatior. of Title 75, chapter 10, part 6, 

pertaining to state assistance to and cooperation with the 

federal government for remedial action under CERCLA; 

(iii) expenses of the edmi"±~tration---of---tk~ 

e"¥t~Oftffleftta¼--~eience~--d±~±~±o"--of--the department en 

administering and overseeing the implementation of Title 75, 

chapter 10, parts 4 and 6; and 

(iv) state expenses relating to investigation and 

remedial action for any hazardous substance defined in 

75-10-602; and 

(c) to the extent funds are available after the 

appropriations in subsections I 3) I a) and ( 3 )( b I , the 

department may, as appropriate, seek authorization from the 

legislature or, when the legislature is not in session, 

through the budget amendment process provided for in Title 

17, chapter 7, part 4, to spend funds for: 

(i) state participation in remedial 

section 104 of CERCLA; 

-4-

action under 
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1 (ii) state costs for maintenance of sites at which 

2 remedial action under CERCLA has been completed; and 

3 (iii) the state share to obtain matching federal funds 

4 for underground storage tank corrective- action. 

5 (4) For the purposes oE subsection (3){c), the 

6 legislature finds that a need for state special revenue to 

7 obtain matching federal funds for underground storage tank 

8 corrective action or for remedial action under section 104 

9 of CERCLA constitutes a serious unforeseen and unanticipated 

10 circumstance for the purpose of meeting the definition of 

11 ''emergency'' in 17-7-102. The legislature further finds that 

12 the inability of the department to match ~tteh the federal 

13 funds as may the funds become available would seriously 

14 impair the functions of the department in carrying out its 

15 responsibilities under Title 75, chapter 10, parts 4 and 6. 

16 (5} There is no dollar limit to the hazardous 

17 waste/CERCLA account. Unused balances remain in the account 

18 until stteh-~ime-as appropriated by the legislature for the 

19 purposes specified in this section."' 

20 NEW SECTION. Section 3. Repealer. Section 2-15-2103, 

21 MCA, is repealed. 

22 NEW SECTION. Section 4. Effective date. l This act J is 

23 effective on passage and approval. 

-End-

-5-
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~ovse. BILL NO.L 
INTRODUCED BY ~"toil> 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATUTORY 

REFERENCES • TO THE DIVISION OF HEALTH AND ENVIRONMENTAL 

SCIENCES WITHIN THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES: AMENDING SECTIONS 2-15-2105 AND 75-10-621, MCA; 

REPEALING SECTION 2-15-2103, MCA: AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2105, MCA, is amended to read: 

"2-15-2105. Water and wastewater operators" advisory 

council. (1) There is a water and wastewater operators' 

advisory council. 

(2) The council consists of seven members. Except as 

provided in subsection (2)(e) of-this-section, the members 

aha¼¼ must be appointed by the governor. The members are: 

(a) two members who are employed water supply system or 

water treatment plant operators holding valid certificates. 

One of these members shall must hold a certificate by 

examination of the highest class issued by the department of 

health and environmental sciences. There is no restriction 
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on the classification of the certificate held by the other 

operator. 

(b) two 111e111bers who are employed wastewater treatment 

plant operators holding valid certificates. One of these 

lllfllbers she¼¼ must hold a certificate by examination of the 

highest class issued by the department of health· and 

environmental sciences. There is no restriction on the 

classification of the certificate held by 

operator. 

the other 

(c) one member serving on the faculty of a university 

or college whose major field is related to water supply 

systems, wastewater treatment, chemical or civil 

engineering, chemistry, or bacteriology, 

(d) one ■ember who is a representative of a 

municipality required to employ a certified operator and who 

holds a position of either city manager, city engineer, 

director of public works, works manager, or ~he+r an 

equivalent position: 

(e) the-adMinistrator-ef-the-d¼•¼s¼en-of--en•¼renMenta¼ 

seienees--of--the--departfflent--of--health--snd-en•¼ronMental 

aeieneea-er a qualified meMber of h¼s the staff of the 

department of health and environmental sciences, appointed 

by the adminiatre~er department's director. 

(3) Members, except the ex officio voting member from 

the department of health and environmental sciences, shall 

-2- \\~4o 
THIRD READING 
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serve for-a term of 6 years." 

Section 2. 

·7!>--10-621. 

Section 75-10-621, MCA, is amended to read: 

Hazardous waste/CERCLA special revenue 

account. (1) There is a hazardous waste/CERCLA special 

revenue account within the state special revenue fund 

established in 17-2-102. 

(2) There must be paid into the hazardous waste/CERCLA 

account: 

{a) reYenttes revenue obtained from the interest income 

of the resource indemnity trust fund under the provisions of 

15-38-202, together with interest accruing on ~hese-t"e¥enttes 

that revenue; 

(b) all proceeds of bonds or notes issued under 

75-10-623 and all interest earned on proceeds thereof of the 

bonds or notes: and 

( c) t"~•erH:tes revenue from penalties or damages 

collected under the federal Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as 

amended in 1986 (CERCLA). 

(3) Appropriations may be mad~ from the hazardous 

waste/CERCLA account only for the following purposes and 

subject to the following conditions: 

(a) funds are statutorily appropriated, as provided in 

17-7-502(4), to the CERCLA match debt service account 

necessary to make principal, interest, and premium payments 

-3-
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due on CERCLA bonds; 

(b) not more than one-half of the interest income 

received for any biennium from the resource indemnity trust 

fund may be appropriated on a biennial basis for: 

(i} implementation of the Montana Hazardous Waste Act, 

including regulation of underground storage tanks and the 

state share to obtain matching federal funds; 

(ii) implementation of Title 75, chapter 10, part 6, 

pertaining to state assistance to and cooperation with the 

federal government for remedial action under CERCLA; 

(iii} expenses of the adminie~~8tien---o£---the 

eftv¼~enmenta¼--8ei~~e~s--d±v±sio"--of--~h~ department in 

administering and overseeing the implementation of Title 75, 

chapter 10, parts 4 and 6; and 

(iv) state expenses relating to investigation and 

remedial action for any hazardous substance defined in 

75-10-602; and 

(C) to the extent funds are available after the 

appropriations in subsections (3)(a) and ( 3) (b), the 

department may, as appropriate, seek authorization from the 

legislature or, when the legislature is not in session, 

through the budget amendment process provided for in Title 

17, chapter 7, part 4, to spend funds for: 

(i} state participation in remedial 

section 104 of CERCLA; 

-4-

action under 
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l (ii) state costs for maintenance of sites at which 

2 remedial action under CERCLA has been completed; and 

3 (iii) the state share to Qbtain matching federal funds 

4 for underground storage tank corrective action. 

5 

6 

(4) For the purposes of subsection 

legislature finds that a need for state special 

(3)(c), the 

revenue to_ 

7 obtain matching federal funds for underground storage tank 

8 corrective action or for remedial action under section 104 

9 of CERCLA constitutes a serious unforeseen and unanticipated 

10 circumstance for the purpose of meeting the definition of 

11 "emergency" in 17-7-102. The legislature further finds that 

12 the inability of the department to match sueh ~ federal 

13 funds as may the funds become available would seriously 

14 impair the functions of the department in carrying out its 

15 responsibilities under Title 75, chapter 10, parts 4 and 6. 

16 (5) There is no dollar limit to the hazardous 

17 waste/CERCLA account. Unused balances remain in the account 

18 until sueh-~ime-ss appropriated by the legislature for the 

19 purposes specified in this section." 

20 NEW SECTION. Section 3. Repealer. Section 2-15-2103, 

21 MCA, is repealed. 

22 NEW SECTJON. Section 4. Effective date. [This act l is 

23 effective on passage and approval. 

-End-

-5-
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HOUSE BILL NO, 40 

INTRODUCED BY WANZENRIED 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATUTORY 

REFERENCES TO THE DIVISION OF HEALTH AND ENVIRONMENTAL 

SCIENCES WITHIN THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES; AMENDING SECTIONS 2-15-2105 AND 75-10-621, MCA; 

REPEALING SECTION 2-15-2103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2105, MCA, is amended to read: 

•2-15-2105. Water and wastewater operators' advisory 

council. (1) There is a water and wastewater operators' 

advisory council. 

(2} The council consists of seven members. Except as 

provided in subsection (2)(e) 0£-th¼s-seet¼on, the members 

shai¼ must be appointed by the governor. The members are: 

(a) two members who are employed water supply system or 

water treatment plant operators holding valid certificates. 

One of these members sha¼% must hold a certificate by 

examination of the highest class issued by the department of 

health and environmental sciences. There is no restriction 
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on the classification of the certificate held by the other 

operator. 

(b) two members who are employed wastewater treatment 

plant operators holding valid certificates. One of these 

members shoii must hold a certificate by examination of the 

highest class issued by the department of health and 

environmental sciences. There is no restriction on the 

classification of the certificate held by 

operator. 

the other 

(c) one member serving on the faculty of a university 

or college whose major field is related to water supply 

systems, wastewater treatment, chemical or civil 

engineering, chemistry, or bacteriology; 

(d) one member who is a representative of a 

municipality required to employ a certified operator and who 

holds a position of either city manager, city engineer, 

director of public works, works manager, or ~heir an 

equivalent position; 

(e) the-administrator-oE-~he-division-0£--eftvirenmenta± 

seiences--0£--Che--department--oE--hea¼th--and-envirenmenta± 

sciences-or a qualified member of his the staff of the 

department of health and environmental sciences, appointed 

by the administrator department's director. 

(3) Members, except the ex officio voting member from 

the department of health and environmental sciences, shall 

-2- HB 40 
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HB 0040/02 

serve for a term of 6 years.'' 

Section 2. Section 75-10-621, MCA, is amended to read: 

"75-10-621. Hazardous 

account. (1) There is 

revenue account within 

established in 17-2-102. 

waste/CERCLA special revenue 

a hazardous waste/CERCLA special 

the state special revenue fund 

(2) There must be paid into the hazardous waste/CERCLA 

account: 

(a) ~e•ennes revenue obtained from the interest income 

of the resource indemnity trust fund under the provisions of 

15-38-202, together with interest accruing on ~~oee-~evennee 

that revenue; 

(b) all proceeds of bonds or notes issued under 

75-10-623 and all interest earned on proceeds the~eor of the 

bonds or notes; and 

( c) re•enttee revenue from penalties or damages 

collected under the federal Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as 

amended in 1986 (CERCLA). 

{3) Appropriations may be made from the hazardous 

waste/CERCLA account only for the following purposes and 

subject to the following conditions: 

(a) funds are statutorily appropriated, as provided in 

17-7-502(4), to the CERCLA match debt service account 

necessary to make principal, interest, and premium payments 
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due on CERCLA bonds; 

(b} not more than one-half of the interest income 

received for any biennium from the resource indemnity trust 

fund may be appropriated on a biennial basis for: 

(i) implementation of the Montana Hazardous Waste Act, 

including regulation of underground storage tanks and the 

state share to obtain matching federal funds; 

(ii) implementation of Title 75, chapter 10, part 6, 

pertaining to state assistance to and cooperation with the 

federal government for remedial action under CERCLA; 

(iii) expenses of the administraCio"---e£---C"e 

environme"ce¼--seienees--d±v±s±on--of--the department in 

administering and overseeing the implementation of Title 75, 

chapter 10, parts 4 and 6; and 

(iv) state expenses relating to investigation and 

remedial action for any hazardous substance defined in 

75-10-602; and 

{c) to the extent funds are available after the 

appropriations in subsections (3}(a} and (3)(b), the 

department may, as appropriate, seek authorization from the 

legislature or, when the legislature is not in session, 

through the budget amendment process provided for in Title 

17, chapter 7, part 4, to spend funds for: 

(i) state participation in remedial 

section 104 of CERCLA; 
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l (ii) state costs for maintenance of sites at which 

2 remedial action under CERCLA has been completed; and 

3 (iii) the state share to obtain matching federal funds 

4 for underground storage tank corrective action. 

5 ( 4) For the purposes of subsection ( 3) ( c), the 

6 legislature finds that a need for state special revenue to 

7 obtain matching federal funds for underground storage tank 

8 corrective action or for remedial action under section 104 

9 of CERCLA constitutes a serious unforeseen and unanticipated 

10 circumstance for the purpose of meeting the definition of 

11 "emergency" in 17-7-102. The legislature further finds that 

12 the inability of the department to match s~eh the federal 

13 funds as may the funds become available would seriously 

14 impair the functions of the department in carrying out its 

15 responsibilities under Title 75, chapter 10, parts 4 and 6. 

16 (5) There is no dollar limit to the hazardous 

17 waste/CERCLA account. Unused balances remain in the account 

18 until stteh-t~me-99 appropriated by the legislature for the 

19 purposes specified in this section." 

20 NEW SECTION. Section 3. Repealer. Section 2-15-2103, 

21 MCA, is repealed. 

22 NEW SECTION. Section 4. Effective date. [ This act] is 

23 effective on passage and approval. 

-End-
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