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HOUSE BILL NO. 15 

INTRODUCED BY LARSON 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO MOTOR FUEL; STATUTORILY APPROPRIATING MOTOR 

FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS; 

CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE; EXEMPTING DYED 

SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE 

USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL 

FUEL USED OFF-HIGHWAY; PROVIDING A REFUND FOR SPECIAL FUEL 

USED BY GOVERNMENT AGENCIES; REVISING THE ENFORCEMENT OF 

MOTOR FUEL LAWS; PROVIDING PENALTIES FOR CERTAIN VIOLATIONS 

OF THE MOTOR FUELS LAWS; AMENDING SECTIONS 15-70-101, 

15-70-301, 15-70-302, 15-70-303, 15-70-304, 15-70-305, 

15-70-306, 15-70-311, 15-70-321, 15-70-324, 15-70-330, 

15-70-341, 15-70-343, 15-70-349, 15-70-356, 15-70-361, 

15-70-364, 17-7-502, AND 61-12-206, MCA; REPEALING SECTIONS 

15-70-309 AND 15-70-315, MCA; AND PROVIDING EFFECTIVE DATES 

AND A RETROACTIVE APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

•15-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter, except those 

collected by a justice's court, must, in accordance with the 
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HB 0015/01 

provisions of 15-1-501(6), be placed in the state special 

revenue fund to the credit of the department of 

transportation. Those funds allocated to cities, towns, and 

counties in this section must, in accordance with the 

provisions of 15-1-501{6), be paid by the department of 

transportation from the state special revenue fund to the 

cities, towns, and counties. 

11) $16,766,000 of the funds collected under this 

chapter, except those collected by a justice's court, is 

statutorily appropriated, as provided in 17-7-502, to the 

department of transpor_~~tio~ -~d must be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(l)(a) through (l)(c): 

la) $54,000 must be designated for the purposes and 

functions of the Montana rural technical assistance 

transportation program in Bozeman; 

(b) $6,323,000 must be divided among the 

counties in the following manner: 

various 

{i) 40\ in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears to the total rural 

road mileage in the state, exclusive of the federal-aid 
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interstate system and the federal-aid primary system; 

{ii) 40% in the ratio that the rural population in each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 

(iii) 20% in the ratio that the land area of each county 

bears to the total land area of the state; 

(c) $10,389,000 must be divided among the incorporated 

cities and towns in the following manner: 

(i) 50% of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corporate limits of all the cities 

and towns in Montana: 

(ii) 50% in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds allocated by this section to counties, 

cities, and towns must be used for the construction, 

reconstruction, maintenance, and repair of rural roads or 

city or town streets and alleys or for the share that the 

city, town, or county might otherwise expend for 
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proportionate matching of federal funds allocated for the 

construction of roads or streets that are part of the 

federal-aid primary or secondary highway system or urban 

extensions to those systems, except that the governing body 

of a town or third-class city, as defined in 7-1-4111, may 

each year expend no more than 25% of the funds allocated to 

that town or third-class city for the purchase of capital 

equipment and supplies to be used for the maintenance and 

repair of town or third-class city streets and alleys. 

(3) All funds allocated by this section to counties, 

cities, and towns must be disbursed to the lowest 

bidding responsible bidder according to applicable 

procedures followed in all cases in which the contract for 

construc.tion, reconstruction, maintenance, or repair is in 

excess of $4,000. 

(4) For the purposes of this section in which 

distribution of funds is made on a basis related to 

population, the population must be determined by the last 

preceding official federal census. 

( 5) For the purposes of this section in which 

determination of mileage is necessary for distribution of 

funds, it is the responsibility of the cities, towns, and 

counties to furnish to the department of transportation a 

yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter. 
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All mileage submitted is subject to review and approval by 

the department of transportation. 

(6) Except by a town or third-class city as provided in 

subsection (2), the funds authorized by this section may not 

be used for the purchase of capital equipment. 

(7) Funds authorized by this section must be used for 

construction and maintenance programs only." 

Section 2. Section 15-70-301, MCA, is amended to read: 

•15-70-301. Definitions. As used in this part, the 

following definitions apply: 

(1) "Agricultural use" means use of special fuel by a 

person whose major endeavor is and primary source of earned 

income is from the business of farming or ranching. 

(2) ~A~tftorizat±oft•-meane-aft--ttneaftee¼ed--speeia¼--ftte¼ 

ta~-prepa¼d-autho~¼zat¼on-¼~stted-by-the-deparemeneo 

t3t "Bond" means: 

(a) a bond executed by a special fuel user as principal 

with a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

the special fuel user arising out of this part; or 

(b) a deposit with the department by the special fuel 

user, under terms and conditions the department may 

prescribe, of certificates of deposit or irrevocable letters 
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of credit issued by a bank and insured by the federal 

deposit insurance corporation. 

t4till "Bulk delivery" means placing special fuel not 

intended for resale in storage or containers. The term does 

not mean special fuel delivered into the supply tank of a 

motor vehicle. 

t5till "Cardtrol" or 11 keylock" means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t6till 11 Department 11 

transportation. 

means the department of 

t~till (a) "Distributed" means, at the time special 

fuel is withdrawn, the withdrawal from .. storage tank, a 

refinery, or a terminal storage in this state for sale or 

use in this state or for the transportation other than by 

pipeline to another refinery in this state or a pipeline 

terminal in this state of the following: 

(i) special fuel refined, produced, manufactured, or 

compounded in this state and placed in storage tanks in this 

state; 

(ii) special fuel transferred from a refinery 

pipeline terminal in this state and placed in tanks at 

refinery or terminal; or 
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(iii} special fuel imported into this state and placed 

in storage at a refinery or pipeline terminal. 

lb) When withdrawn from the storage tanks, refinery, or 

terminal, the special fuel may be distributed only by a 

person who is the holder of a valid distributor's license. 

(c) Special fuel imported into this state, other than 

that special fuel placed in storage at a refinery or 

pipeline terminal, is considered to be "distributed'' after 

it has arrived in and is brought to rest in this state. 

t8tffi 11 Distributor" means: 

(a) a person who engages in the business in this state 

of producing, refining, manufacturing, or compounding 

special fuel for sale, use, or distribution: 

(b) an importer who imports special fuel for sale, use, 

or distribution; 

(C) a person who engages in the wholesale distribution 

of special fuel in this state and chooses to become licensed 

to assume the Montana state special fuel tax liability; and 

(d) an exporter as defined in this section. 

t9till "Export" means to transport out of Montana, by 

any means other than in the fuel supply tank of a motor 

vehicle, special fuel received from a refinery or pipeline 

terminal within Montana. 

tl-9tfil 1'Exporter 11 means a person who transports, other 

than in the fuel supply tank of a motor vehicle, special 
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fuel received from a refinery or pipeline terminal in 

Montana to a destination outside Montana for sale, use, or 

consumption outside Montana. 

t:l:ltl!Ql "Import" means to first receive special fuel 

into possession or custody after its arrival and coming to 

rest at a destination within the state or to first receive 

any special fuel shipped or transported into this state from 

a point of origin outside of this state other than in the 

fuel supply tank of a motor vehicle. 

tl-Ztll..!..l 11 Importer" means a person who transports or 

arranges for the transportation of special fuel into Montana 

for sale, use, or distribution. 

fl-3ti....!11_ "Motor vehicle 11 means all vehicles that are 

operated upon the public highways or streets of this stace 

and that are operated in whole or in part by the combustion 

of special fuel. 

tl4ti.ill "Person" includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation. Whenever the term is used in any clause 

prescribing and imposing a fine or imprisonment, or both, as 

applied to a firm, association, syndicate, or partnership, 

it includes the partners or members and, as applied to 

joint-stock companies and corporations, the officers. 

t¼St.L!...!1 "Public roads and highways of this state" means 

all streets, roads, highways, and related structures: 
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{a) built and maintained with appropriated funds of the 

United States, the state of Montana, or any political 

subdivision of the state; 

(b) dedicated to public use; 

(C) acquired by eminent domain; or 

(d) acquired by adverse use by the public, jurisdiction 

having been assumed by the state or any political 

subdivision of the state. 

t¼6t~ "Special fuel 11 means those combustible gases 

and liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test·, except liquid petroleum 

gas, when actually sold for use in motor vehicles operating 

upon the public roads and highways within the state of 

Montana. 

t¼~71..ill "Special fuel dealer" means: 

(a) any person in the business of handling special fuel 

who delivers any part of the fuel into the fuel supply tank 

or tanks of a motor vehicle not then owned or controlled by 

the person; 

(b) any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar device; or 

{c) any person who provides any facility, with or 

without attended services, from which more than one special 
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fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by the dealer. 

t½Stl!.l.l 11 Special fuel user" means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 

operation of motor vehicles owned or controlled by the 

person upon the highways of this state. 

t¼9t.1_ill "Use 11
, when the term relates to a special fuel 

user, means the consumption by a special fuel use[ of 

special fuels in the operation of a motor vehicle on the 

highways of this state." 

Section 3. Sect ion l 5-70-302, MCA, is amended to read: 

•15-70-302. Special fuel user's permits required -­

exceptions. (1) A special fuel user shall obtain a special 

fuel user's permit annually from the department, prior to 

the use of special fuel for the operation of a motor vehicle 

or vehicles in this state7-e-speeia¼-f~e¼-ttser~e--pe~mi~ in 

excess of 26,000 pounds gross vehicle weight or registered 

gross vehicle weight. Except as provided in subsection (3), 

a special fuel user shall at all times display the original 

or a reproduced copy of the permit in each special fuel 

vehicle operated by the special fuel user upon the public 

roads and highways. The permit or copy must be exhibited for 

inspection on request of any motor carrier services division 

employee, Montana highway patrol officer, authorized 
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employee of the department, or any other law enforcement 

officer. The special fuel user is responsible for 

reproducing clear and legible copies of the permit. 

(2) Any out-of-state user who operates a special fuel 

vehicle solely for recreation or for religious, charitable, 

educational, or other eleemosynary purposes shall secure a 

special fuel user's courtesy vehicle permit. The permit is 

not transferable and is valid for 90 days. Permits must be 

issued at no cost to the user by the department, scale house 

personnel, and gross vehicle weight patrol crews. The 

department may require tfte ~ user who has fuel capacity in 

excess of 30 gallons to file a report and pay the tax on 

fuel used in Montana on which the tax has not been paid. 

( 3) A special fuel user need not display the original 

or reproduced copy of the special fuel user"s permit as 

required by subsection (1) if the special fuel user is 

registered and licensed pursuant to the International Fuel 

Tax Agreement as authorized by 15-70-121 and the vehicle 

displays a license or decal issued pursuant to the 

agreement. 

t4t--A-person-whose-Hse-o£-speete¼-rHel--ts--in--speeia¼ 

£ae¼--vehielee--ttp--to-Z61868-poands-gross-vehtete-we±g~~-or 

registered-groes-vehie½e-we±ght-shaii-obtatn--annae¼ly--£rom 

the--department--en-ettthoriz-et±on,-as-provtded-tn-¼5-~9-3997 

±£-the--speeia¼--£ttel--±e--not--sabjeet--to--taxatton--ander 
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±5-i'8-343c" 

Section 4. Section 15-70-303,. M.CA, is amended to read: 

"15-70-303. Application fo< permit or-aathorizat~o". 

I 1 J Application for a special fuel user's permit er 

atH:hor1:'z-atton must be made to the departmenl unless 

otherwise provided in this part. 

(2) The application must be filed upon a form prepared 

and furnished by the department. The application must 

contain information the department considers necessary." 

Section 5. Section 15-70-304, MCA, is amended to read: 

•15-70-304. Bonding, release of surety, and additional 

bond. (1) Except as provided in this section, a special fuel 

user's permit may not be issued to a person or continued in 

force unless the person has furnished~ bond, as defined in 

15-70-301 and in a form as the department may require, to 

secure its compliance with this part and the payment of any 

taxes, interest, and penalties due and to become due under 

this part. The department shall waive the bond requirement 

of a special fuel user not subject to ~revisions of 

subsection (2J(a) or i2J(b). 

(2) The total amount of the bond or bonds required of a 

special fuel user must be equivalent to twice the special 

fuel user's estimated quarterly tax payments as provided in 

this part, determined as the department considers proper: 

however, the total amount of the bond or bonds may not be 

-12-
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less than: 

(a) $5,000 for a special fuel user awarded a contract 

in accordance with 15-70-321; and 

(b) $500 for any other special fuel user who: 

(i) requests a special fuel user's permit to be 

reissued after being canceled for cause; or 

(ii) fails to file timely reports and pay tax due as 

required by 15-70-325 and 15-70-327. 

(3) A surety on a bond furnished by a special fuel 

user, as provided in this section, must be released and 

discharged from any liability to the state accruing on the 

bond after the expiration of 30 days from the date when the 

surety has lodged with the department a written request to 

be released and discharged, but this provision may not 

operate to relieve, release, or discharge the surety from 

any liability already accrued or that accrues before the 

expiration of the 30-day period. The department shall, 

promptly upon receiving a release request, notify the 

special fuel user who furnished the bond, and unless the 

special fuel user, on or before the expiration of the 30-day 

period, files a new bond in accordance with the requirements 

of this section or makes a deposit in lieu of a bond as 

provided in 15-70-30lf3tfil, the department shall cancel the 

special fuel user's permit. 

(4) The department may require a special fuel user to 
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bond or to deposit 

character specified in 

the security of the 

surety bond previously filed by the special fuel user or the 

market value of the propecties deposited as security by the 

special fuel user becomes impaired or inadequate. Upon 

failure of the special fuel user to give a new additional 

surety bond or to deposit additional securities within 30 

days after being requested to do so by the department, the 

department shall cancel the permit." 

Section 6. Section 15-70-305, MCA, is amended to read: 

•is-70-305. Issuance of permit or--etttftorizat¼on 

grounds for refusal -- hearing. (1) Except as provided in 

subsection t4tffi, upon receipt of the application and bond 

in proper form, the department shall issue to the applicant 

a permit to operate as a special fuel user. Each special 

fuel user's permit is valid until suspended or cevoked for 

cause or otherwise canceled. 

tit--Bxeept--as-pro¥ided-in-stibseetion-t4t,-npon-receipt 

0£-the-app¼ieation-in--proper--form,--the--department--sha¼¼ 

±sstte--to--the--app¼±eent--an--attthor±.~et±on.-A-ho±der-of-an 

attthorization-is-not-reqtttred-to-farni~h--bond--as--provided 

ttnder--r~-i8-384,--~~e-e~thorization-mttst-be-isstted-annttally 

and-is-va½±d-rrom-the-date-of-±ts-±ssttanee-throttgh--Beeember 

3¼--or--the--ea¼endar-year 7 -nnlese-a-motor-veh±ele-for-wh±eh 
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the-tax-¼s-prepaid-is-eo~d,-er-ttnt±i--ettepended--or--re~oked 

£or-cattee-or-otherw¼se-eaneeiedT 

t~till If the special fuel user's permit is surrendered 

or revoked, the special fuel user shall pay a reissuance fee 

of ~100. 

t•till The department may refuse to issue a special 

fuel user's permit or-atttkor±zat±on to any person: 

(a) who formerly held a permit or--attthorization that, 

prior to the time of filing application, has been revoked 

for cause; 

(b) who is not the real party in interest and the 

permit or--attthor±zat±on of the real party in interest has 

been revoked for cause prior to the time of filing the 

application; or 

(c) upon other sufficient cause being shown. 

(5) Before refusal to issue a permit or-att~hori~ation, 

the department shall grant the applicant a hearing and shall 

grant the applicant at least 10 days• written notice of the 

time and place of hearing. 

(6) A special fuel user"s permit or-attthori~ation is 

not transferable." 

Section 7. Section 15-70-306, MCA, is amended to read: 

"15-70-306~ Revocation, suspension, and cancellation. 

(1) The department may revoke the permit or-authorization of 

any special fuel user or any special fuel vehicle permit for 
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reasonable cause. Before revoking a permit o~-a~thorization, 

the department shall notify the permittee of its intention, 

by certified mail addressed to the perrnittee's last-known 

address shown in the files of the department, requiring the 

permittee to appear before the department on a day and hour 

specified in the notice, not more than 30 days or less than 

10 days from date of notice, and show cause, it any, why the 

permit or-attthor±zat±on should not be revoked;--provided7 

however 7 -that. However, at any time prior to and pending the 

hearing, the department may in the exercise of reasonable 

discretion suspend the permit or-attthor±zation. 

(2) Upon revocation of a permit by the department e£ 

any--~erm±t--or--ettthor±~at±on, the holder shall immediately 

surrender the permit or-a~tno~t~a~ien to the department for 

cancellation." 

Section 8. Section 15-70-311, MCA, is amended to read: 

"15-70-311. Special fuel user's lempocary trip permits 

nonresident agricultural harvesting equipment special 

fuel permit. (1) Any person operating a special fuel-powered 

vehicle over 26,000 pounds gross vehicle weight or 

registered gross vehicle weight upon the public roads and 

highways of this state who fails or neglects to carry in the 

vehicle a valid special fuel vehicle permit, as provided by 

15-70-302, is required to purchase a special fuel user's 

temporary trip permit. The permits must be issued by motor 
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carrier services division employees, Montana highway patrol 

officers, and other enforcing agents that the department may 

prescribe by order or rule. 

{2) Any nonresident upon entering the state with 

agricultural harvesting equipment that is over 26,000 pounds 

gross vehicle weight or registered gross vehicle weight and 

that is powered by special fuel and operating upon the 

public roads and highways of this state who fails or 

neglects to carry in or on equipment a valid special fuel 

vehicle permit, as provided by 15-70-302, is required to 

purchase a nonresident agricultural 

special fuel permit. The permit must 

harvesting equipment 

be issued by motor 

carrier services division employees, Montana highway patrol 

officers, and other enforcing agents that the department may 

prescribe by order or. rule. 

t~t--A--reeieeftt--or--nonresident--operatin9--a--speeia¼ 

~~e¼-powered-vehie¼e--ap--to--~6T888--po~nes--gross--¥ehic¼e 

we¼9ht--or--regietered-groes-vehie¼e-we¼9ht-in-this-state-is 

exempt-from-ebtainin9-an-aathoriratien--ttnaer--%5-T8-369--i£ 

the-speeia¼-£tte¼-tax-is-paid-at-the-time-ot-parehasea" 

Section 9. Section 15-70-321, MCA, is amended to read: 

•15-70-321. Tax on diesel fuel and volatile liquids. 

11) The department shall, under the provisions of rules 

issued by it, collect or cause to be collected from the 

owners or operators of motor vehicles a tax, as provided in 
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subsection 12)7~ 

~ for each gallon of undyed diesel fuel or other 

volatile liquid, except liquid petroleum gas, of less than 

46 degrees A.P.I. [American petroleum institute) gravity 

test when actually sold or used to produce motor power to 

operate motor vehicles upon the public highways or streets 

within the state; and 

(b) for each gallon of diesel fuel or other volatile 

liquid, except liquid petroleum gas, of less than 46 degrees 

A.P.I. (American petroleum institute) gravity test when 

actually sold or used in motor vehicles, motorized 

equipment, and the internal combustion of any engines, 

including stationary engines, used in connection with any 

work performed under any contracts pertaining to the 

construction, reconstruction, or improvement of any highway 

or street and their appurtenances awarded by any public 

agencies, including federal, state, county, municipal, or 

other political subdivisions. 

(2) The tax imposed in subsection (1) is: 

(a) 24 cents per gallon beginning July 1, 1993; 

(b) 24 3/4 cents per gallon beginning January 1, 1994; 

and 

I c) 27 3/4 cents per gallon beginning July 1, 1994." 

Section 10. Section 15-70-324, MCA, is amended to read: 

•15-70-324. Examination of records enforcement of 
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part. (1) The department shall enfocce the provisions of 

this part. 

(2) The department or its authorized representative may 

examine Lhe books, papers, records, and equipment of any 

special fuel user or any person dealing in, transporting, or 

storing special fuel as defined in this part and to~ 

investigate the character of the disposition wh±eh that any 

person makes of special fuel in order to ascertain and 

determine whether all excise taxes due are being properly 

reported and paid. If the books, papers, records, and 

equipment are not maintained in this state at the time of 

demand, they must be furnished at the direction of the 

department for review either in the offices of the 

department or at the business location of the taxpayer and 

must be, if requested by the department, accompanied by the 

special fuel user. 

(3) For the purpose of enforcing the provisions of this 

part, the fact that a special fuel user has placed or 

received special fuel into storage or dispensing equipment 

designed to fuel motor vehicles is prima facie evidence that 

all of the special fuel has been delivered by the special 

fuel user into the fuel supply tanks of motor vehicles and 

consumed in the operation of motor vehicles upon the 

highways unless the contrary is established by satisfactory 

evidence. 
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(4) The department may establish vehicle inspection 

sites and may stop, detain, and inspect vehicles. A person 

who purposely or knowingly refuses to permit an inspection 

authorized by this section is guilty of a misdemeanor 

punishable by a fine not to exceed $2,000 or imprisonment 

for a term not to exceed 60 days, or bo~h._§ach refusal is a 

se2arate offense. 

t4tffi The 

officials to whom 

department shall, 

are entrusted the 

upon request 

enforcement of 

from 

the 

special fuel tax law of any other state, the District of 

Columbia, the United States, its territories and 

possessions, or the provinces of Canada, forward to the 

officials any information wktek !~ it may have relative to 

the receipt, storage, delivery, sale, use, or other 

disposition of special fuel by any special fuel user, 

provided the other state or states furnish like information 

to this state.'' 

Section 11. Section 15-70-330, MCA, is amended to read: 

•15-70-330. Pef'lalttes-£or-re£ttsai-or--£ai±ttre--to--£~le 

ret:ttrJ'l--or--pay--tax-wheJ'l-dtte Special fuel penalties. (1) In 

the case of any! special fuel user who refuses or fails to 

file a return required by this part within the time 

prescribed by 15-70-103 

penalty of $25 or a sum 

and 15-70-325, there is imposed a 

equal to 10% of the tax due, 

whichever is greater, together with interest dt the rate of 
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1\ on the tax due for each calendar month or fraction of a 

month during which the refusal or failure continues; 

provided, however, that if any special fuel user establishes 

to the satisfaction of the department that the failure to 

file a return within the time prescribed was due to 

reasonable cause, the department shall waive the penalty 

provided by this section. 

(2) Whenever a special fuel user files a return but 

fails ta pay in whole or in part the tax due under this 

part, there must be added to the amount due and unpaid 

interest at the rate of 1\ per month or fraction of a month 

from the date the tax was due to the date of payment in 

full. 

(3) A special fuel user may not use dyed special fuel 

to operate a motor vehicle upon the public highways or 

streets within the state unless the fuel is subject to 

taxation under 15-70-32l(l)(b). The purposeful or knowing 

use of dyed special fuel in a motor vehicle operating upon 

the public highways or streets within the state in violation 

of this subsection is a misdemeanor punishable by a fine not 

to exceed $2,000 or imprisonment for a term not to exceed 60 

days, or both. Each use is a separate offense." 

Section 12. Section 15-70-341, MCA, is amended to read: 

•15-70-341. (Effective January 1, 1994) Licenser fee, 

and security of special fuel distributors. (1) All special 
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fuel distributors, including importers and exporters as 

defined in 15-70-301, prior to the commencement of doing 

business, shall file an application for a license with the 

department er--~rensportation, on forms prescribed and 

furnished by the department, setting forth the information 

that may be requested by the department. Each distributor 

shall at the same time file security with the department in 

an amount to be determined by the department. However, the 

required amount of security may not exceed twice the 

estimated amount of special fuel taxes the distributor will 

pay to this state each month. Upon approval of the 

application, the department shall issue to the distributor a 

nonassignable license that continues 

surrendered or revoked. 

in force until 

(2) A person who engages in the wholesale distribution 

of special fuel in this state exercising the option under 

15-70-30lt6ttet12.ll£l and not already licensed under 

15-70-202 shall pay an annual license fee of $200. 

(3) If the distributor's license is surrendered or 

revoked, the distributor shall pay a reissuance fee of $100. 

(4) As used in this section, ''security'' means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

faithful performance of all requirements of this part, 
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including the payment of all taxes and penalties; or 

(b) (i) a deposit made by the distributor with the 

department, under the conditions that the department may 

prescribe; or 

(ii) certificates of deposit or irrevocable letters of 

credit issued by a bank and insured by the federal deposit 

insurance corporation." 

Section 13. Section l~-70-343, M.CA, is amended to read: 

"15-70-343. (Effective January I, 1994) Special fuel 

license tax -- rate. (1) Each distributor shall pay to the 

department of transportation a license tax for the privilege 

of engaging in and carrying on business in this state. The 

license tax is in the amount or--re--ee~ts--fimposed under 

15-70-32li for each gallon of special fuel that is 

distributed by the distributor within the state and upon 

which the special fuel license tax has not been paid by any 

other distributor. 

(2) Special fuel may not be included in the measure of 

the distributor's license tax if sold it is: 

(a) to--the-0"tted-Statee-9overnment7-etate-0£-Mohtana, 

any-other-etate,-and-any-eottnty7--¼neorporated--eity,--eovn, 

and--sehoo±--distriet--or--tk¼e--etate dyed at a refinery or 

terminal for off-highway use;~ 

(b) in-b~¼k-de¼ivery-qttant¼ti~~-of-~9S-gailons-or-more; 

0,. 
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tet--sold for export, unless the distributor is not 

licensed and is not paying the tax to the state where the 

fuel is destined. 11 

Section 14. Section 15-70-349, MCA, is amended to read: 

•15-70-349. (Effective January 1, 1994) Examination of 

records. (1) The department 0£--tran~portation or its 

authorized representative may examine the books, papers, 

records, and equipment of any special fuel distributor· or 

any person dealing in, transporting, or storing special 

fuel, as defined in this part, and may investigate the 

character cf the disposition that any person makes of the 

special fuel in order to ascertain and determine whether all 

license taxes due are being properly reported and paid. If 

the books, papers, records, and equipment are not maintained 

in this state at the time of demand, they must be furnished 

at the direction of lhe department for review either in the 

offices of the department or at the business location of the 

taxpayer. 

(2) The records, receipts, and invoices and any other 

pertinent papers supporting sales of each distributor or any 

person dealing in, transporting, or storing special fuel 

must be open and subject to inspection by the department or 

its authorized representative during business hours in order 

to ascertain the amount of license tax due. 

(3} The department may physically inspect terminal~~ 
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dyes, dyeing equipment, storage facilities, and downstream 

storage facilities. A person who purposely or knowingly 

refuses to permit an inspection authorized by this section 

is guilty of a misdemeanor punishable by a fine not to 

exceed $2,000 or imprisonment for a term not to exceed 60 

days, or both. Each refusal is a separate offense.'' 

Section 15. 

"15-70-356. 

Section 15-70-356, MCA, is amended to read: 

(Effective January 1, 1994) Refund or 

credit authorized. (1) A person who purchases and uses any 

special fuel on which the Montana special fuel license tax 

has been paid for operating stationary special fuel engines, 

tractors used off the public highways and streets, or for 

any commercial use other than operating vehicles upon any of 

the public highways or streets of this state is allowed a 

refund of the amount of tax paid directly or indirectly on 

the special fuel so used. The refund may not exceed the tax 

paid or to be paid to the state. 

(2) The United States government, the state of Montana, 

any other state, or any county, incorporated city, town, or 

school district of this state is entitled to a refund of the 

taxes paid on special fuel regardless of the use of the 

special fuel. 

t~till A distributor who pays the special fuel license 

tax to this state erroneously is allowed a credit or refund 

of the amount of tax paid. 
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t3t--A-distribtttor-who-sei¼~-speeia¼-ftte¼--that--is--net 

sabjeet--to--taxat±on--ander--¼S-~6-343--sha¼¼--eomp¼ete--an 

exempt~en---ee~ttrteate---fer---eae~--sale--and--sttbmit--the 

eertifieate-with-the-distribtttor~s-month¼y-repertT 

{4) (a) A distributor is entitled to a credit for the 

tax paid to the department o~-erenepertntto" on those sales 

of special fuel with a tax liability of $200 or greater for 

which the distributor has not received consideration from or 

on behalf of the purchaser and for which the distributor has 

not forgiven any liability. The distributor shall have 

declared the accounts of the purchaser worthless not more 

than once during a 3-year period and claimed those accounts 

as bad debts for federal income tax purposes. 

(bJ If a credit has been granted under subsection 

(4)(a), any amount collected on the accounts declared 

worthless must be reported to the department and the tax due 

must be prorated on the collected amount and must be paid to 

the department. 

(C) The department may require a distributor to submit 

periodic reports listing accounts that are delinquent for 90 

days or more. 

(5) A person who purchases and exports for sale, use, 

or consumption outside Montana any special fuel on which the 

Montana special fuel tax has been paid is entitled to a 

credit or refund of the amount of tax paid unless the person 
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is not licensed and is not paying the tax to the state where 

fuel is destined. Upon completion of the reports required 

under 15-70-351, the department shall authorize the credit 

or refund.'' 

Section 16. Section 15-70-361, MCA, is amended to read: 

"15-70-361, (Effective Janua[y 1, 1994) Required 

records. {l) Sp~e~a¼ Except as provided in subsection (5), 

special fuel purchased and delivered into bulk storage for 

use in motor vehicles on public roads and nonhighway use 

must be fully accounted for by detailed withdrawal records 

to accurately show the manner in which it was used. Special 

fuel on hand, determined by actual measurement, must be 

deducted from a claim and must be reported as an opening 

inventory on the next claim. 

(2) Service stat.ions, bulk dealers, and marinas shall 

prepare a sepacate and complete invoice for each withdrawal 

of special fuel for owft-b9e-ttpon which a refund is to be 

claimed. 

(3) When a highway use of special fuel is not deducted 

from the claim, the applicant shall substantiate purchases 

of special fuel and miles traveled for licensed motor 

vehicles upon request of the department of transportation. 

(4} Any person who operates a licensed motor vehicle on 

and off the public roads for commercial purposes may claim 

refund of the state license tax on the special fuel used to 
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operate the vehicle on roads or property in private 

ownership if the person has maintained the following 

records: 

(a) the total number of miles traveled on and off 

public roads by each licensed vehicle; 

(b) the total number of gallons of special fuel used in 

each vehicle; and 

(c) purchase invoices supporting all special fuel 

handled through bulk storage. 

(5) The United States government, the state of Montana, 

any other state, or any county, incorporated city, town, or 

school district of this state is not required to keep 

dispersal records in order to claim a refund of special fuel 

~ 

tSt..L§J_ An exporter or any other person who transports 

special fuel out of Montana for sale, use, or consumption 

outside Montana shall maintain detailed and current records 

of withdrawal, transportation, ownership, and delivery of 

the special fuel to destinations outside Montana as required 

by the department." 

Section 17. Section 15-70-364, MCA, is amended to read: 

"15-70-364. 

refund or credit 

(Effective January l, 1994) Application for 

filing -- correction by department. 11) 

The application for a refund must be a signed statement on a 

form furnished by the department 0£-trensportation. Except 
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for a claim for a credit for taxes paid on unpaid accounts 

or taxes paid by the United States government, the state of 

Montana, any other state, or any county, incorporated city, 

town, or school district of this state, the form must be 

accompanied by the original bulk delivery invoice or 

invoices issued to the claimant at the time of each purchase 

and delivery and must show the total amount of special fuel 

purchased, the total amount of special fuel on which a 

refund is claimed, and the amount of the tax claimed for 

refund. A claim for a credit for taxes paid on accounts for 

which the distributor did not receive compensation must be 

accompanied by documents or copies of documents showing that 

the accounts were worthless and claimed as bad debts on the 

distributor's federal income tax return. Any further 

information pertaining to a claim must be furnished as 

required by the department. 

(2) A bulk delivery invoice issued by a dealer for a 

sale that does not qualify as a bulk delivery, as defined in 

15-70-301, is not valid for refund purposes. 

(3) All applications for refunds must be filed with the 

department within 14 months after the date on which the 

special fuel was purchased as shown by invoices or after the 

date on which the tax was erroneously paid. A distributor 

may file a claim for refund of taxes erroneously paid or fu1· 

a credit for taxes paid by the distributor on unpaid 
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accounts within 3 years after the date of payment. 

{4) If the department finds that the statement contains 

errors that are not fraudulently inserted, it may correct 

the statement and approve it as corrected or the department 

may require the claimant to file an amended statement." 

Section 18. Section 17-7-502, MCA, is amended to read: 

•17-J-502. Statutory appropriations definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

( 2) Except as provided in subsection (4)1 to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

lb) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are 

statutory appropriations! 2-9-202; 

the only laws containing 

2-17-105; 2-18-812; 

3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 

15-1-111; 15-23-706; 15-25-123; 15-31-702; 

15-37-117; 15-38-202; 15-65-121; 15-70-101; 

16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 
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17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 17-7-304; 

18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 

19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 

19-19-305; 19-19-506; 20-4-109; 20-6-406; 20-8-111; 

20-9-361; 20-26-1403; 20-26-1503; 23-2-823; 23-5-136; 

23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 

23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-51-501; 

39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 

44-13-102; 50-5-232; .50-40-206; 53-6-150; 53-24-206; 

60-2-220; 61-2-107; 67-3-205; 75-1-1101; 75-5-507; 

75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 

80-2-222; 80-4-416; 80-11-310; 81-5-111; 82-11-136; 

82-11-161; 85-1-220; 85-2-707; 90-3-301; 90-4-215; 90-6-331; 

90-7-220; 90-9-306; and 90-14-107. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and cosls of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and intere~t as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 
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567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 

90-14-107 terminates July 1, 1995.)'' 

Section 19. Section 61-12-206, MCA, is amended to read: 

•61-12-206. Offenses for which arrest authorized. (l} 

Employees appointed under 61-12-201 may make arrests for 

violations of the following statutory provisions only: 

(a) part 1, chapter 10, of this title; 

(b) part 3, chapter 4, of this title; 

(c) sections 15-24-201 through 15-24-205; 

(d) ~eetion~-¼5-,6-38~-throttgh-¼5-,B-39,7 

tet--~eet±e"s--¼5-i6-3!¼--thro~gh--¼5-78-3¼4 Tille 15~ 

chapter 70, parts 2 and 3; 

tftfil sections 15-71-101 through 15-71-105; 

tgtill section 61-3-502(1); 

tht19.l sections 61-10-201, 61-10-203, 

61-10-209, and 61-10-211 through 61-10-215; 

titfil sections 61-10-222 through 61-10-224; 

t;till sections 61-10-231 through 61-10-233. 

61-10-206, 

(2) These employees may not arrest for violations other 

than specified in this section." 

NEW SECTION. Section 20. Repealer. Sections 15-70-309 

and 15-70-315, MCA, are repealed. 

NEW SECTION. Section 21. Effective dates 
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retroactive applicability. (l} [Sections l, 18, and 22 and 

this section} are effective on passage and approval. 

(2) [Sections 2 through 17, 19, and 20] are effective 

January 1, 1994. 

NEW SECTION. Section 22. Retroactive applicability. 

(Sections land 18) apply retroactively, within the meaning 

of 1-2-109, to July 1, 1993. 

-End-

-33-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0015, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws relating to motor fuel; statutorily appropriating motor fuel taxes to counties and cities 
and towns; clarifying the special fuel license tax rate; exempting dyed special fuel from taxation; providing that dyed fuel 
may be used for off-highway use; providing a tax refund for special fuel used off-highway; providing a refund for special 
fuel used by government agencies; revising the enforcement of motor fuel laws. 

ASSUMPTIONS: 
1. The Special Fuel Authorization Permit, a permit sold to persons with tax exempt bulk storage under the current law, will 

be eliminated with this bill. Revenues are not expected to increase or decrease as a result of this bill's passage. 
Monies previously collected from sales of the special fuel authorization permit, which were in lieu of state fuel taxes, 
will now be collected as fuel taxes. Any savings in administrative and compliance costs will be offset by costs the 
department will incur to notify taxpayers of the change in the law and refunding any fees already collected. 

2. The number of refund requests will increase because governmental units will not be allowed to purchase undyed fuel state 
tax exempt. Those units will be eligible for a full refund, but it will need to be requested from the department. This 
is not expected to result in a net change in fuel tax revenues because, historically, those units have been exempt from 
the state tax. 

3. The distributions to cities and counties mandated by 15-1-501(6) have been made by utilizing HB2 authority in the 
General Operations Program in anticipation of an amendment to 15-70-101 reinstating the statutory authority. 

FISCAL IMPACT: 
Prior to the 1995 biennium, the distributions to cities and counties, mandated by 15-1-501(6), were statutorily 
appropriated. Due to the inadvertent deletion of this statutory appropriation in SB257, the distributions to cities and 
counties have been temporarily paid from current level HB2 authority in the General Operations Program in anticipation of a 
technical amendment to restore the statutory appropriation. 

There is no significant fiscal impact associated with elimination of the special fuel authorization permit. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The passage of this bill will provide the department with the necessary 
of fuel tax proceeds to cities and counties as mandated by 15-1-501(6). 
not restored, distributions to cities and counties may be discontinued. 

Q"'-"-"-~ II-Jo 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

appropriation authority to continue the distribution 
In the event that the statutory appropriation is 

ik{ d:r4&1C/ 
Don Larson, PRIMARY SPONSOR DATE 
Fiscal Note for HB0015, a1, introduced 
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HOUSE BILL NO. 15 

INTRODUCED BY LARSON 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO MOTOR FUEL; STATUTORILY APPROPRIATING MOTOR 

FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS; 

CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE; EXEMPTING DYED 

SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE 

USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL 

FUEL USED OFF-HIGHWAY; PROVIDING A REFUND FOR SPECIAL FUEL 

USED BY GOVERNMENT AGENCIES; REVISING THE ENFORCEMENT OF 

MOTOR FUEL LAWS; PROVIDING PENALTIES FOR CERTAIN VIOLATIONS 

OF THE MOTOR FUELS LAWS; AMENDING SECTIONS 15-70-101, 

15-70-301, 15-70-302, 15-70-303, 15-70-304, 15-70-305, 

1.;-70-306, 15-70-311, 15-70-321, 15-70-324, 15-70-330, 

15-70-341, 15-70-343, 15-70-349, 15-70-356, 15-70-361, 

15-70-364, 17-7-502, AND 61-12-206, MCA; REPEALING SECTIONS 

15-70-309 AND 15-70-315, MCA; AND PROVIDING EFFECTIVE DATES 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

•is-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter, except those 

collected by a justice's court, must, in accordance with the 

~~ ,..,, ...... '""""' 
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provisions of 15-1-501(6), be placed in the state special 

revenue fund to the credit of the department of 

transportation. Those funds allocated to cities, towns, and 

counties in this section must, in accordance with the 

provisions of 15-1-501(6), be paid by the department of 

transportation from the state special revenue fund to the 

cities, towns, and counties. 

(1) $16,766,000 of the funds collected under this 

chapter, except those collected by a justice's court, is 

statutorily appropriated, as proviq_ed in 17-7-502, to the 

department of transportation and must be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(l)(a) through (l)(c): 

(a) $54,000 must be designated for the purposes and 

functions of the Montana rural technical assistance 

transportation program in Bozeman; 

(b) $6,323,000 must be divided among the 

counties in the following manner: 

various 

(i) 40% in the ratio that tne rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears ~o the total rural 

road mileage in the state, exclusive of the federal-aid 
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interstate system and the federal-aid primary system; 

(ii) 401 in the ratio that the rural population in each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 

(iii) 20\ in the ratio that the land area of each county 

bears to the total land area of the state; 

(c) $10,389,000 must be divided among the incorporated 

cities and towns in the following manner: 

Ii) 50\ of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corpo~ate limits of all the cities 

and towns in Montana; 

(ii) 50\ in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid p[imary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds allocated by this section to counties, 

cities, and towns must be used fo[ the construction, 

reconstruction, maintenance, and repair of rural roads or 

city or town streets and alleys or for the share that the 

city, town, or county might otherwise expend for 
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proportionate matching of federal funds allocated, for the 

construction of roads or streets that are part of the 

federal-aid primary or secondary highway system or urban 

extensions to those systems, except that the governing body 

of a town or third-class city, as defined in 7-1-4111, may 

each year expend no more than 25% of the funds allocated to 

that town or third-class city for the purchase of capital 

equipment and supplies to be used for the maintenance and 

repair of town or third-class city streets and alleys. 

(3) All funds allocated by this section to counties, 

cities, and towns must be disbursed to the lowest 

responsible bidder according to applicable bi<j.ding 

procedures followed in all cases in which the contract for 

construction, reconstruction, maintenance, or repair 

excess of $4,000. 

( 4) For the of this section in 

is in 

which 

distribution of 

purposes 

funds is made on a basis related to 

population, the population must be determined by the last 

preceding official federal census. 

(5) For the purposes of this section in which 

determination of mileage is necessary for distribution of 

funds, it is the responsibility of the cities, towns, and 

counties to furnish to the department of transportation a 

yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter. 
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All mileage submitted is subject to review and approval by 

the department of transportation. 

(6) Except by a town or third-class city as provided in 

subsection (2), the funds authorized by this section may not 

be used for the purchase of capital equipment. 

(7) Funds authorized by this section must be used for 

construction and maintenance programs only,'' 

Section 2. Section 15-70-301, MCA, is amended to read: 

•15-70-301. Definitions. As used in this part, the 

following definitions apply: 

(1) ~Agricultural use" means use of special fuel by a 

person whose major endeavor is and primary source of earned 

income is from the business of farming or ranching. 

(2) uA~~ho~iza~ioftu-means-an--ttneanee¼ed--~peeia½--itte~ 

~ax-prepa¼d-attthor¼zation-±33aed-by-the-~epa~emeftC, 

f3t 11 Bond" means: 

(a) a bond executed by a special fuel user as principal 

with a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

the special fuel user arising out of this part; or 

(b} a deposit with the department by the special 

user, under terms and conditions the department 

fuel 

may 

prescribe, of certificates of deposit or irrevocable letters 
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of credit issued by a bank and insured by the federal 

deposit insurance corporation. 

t•till "Bulk delivery" means placing special fuel not 

intended for resale in storage or containers. The term does 

not mean special fuel delivered into the supply tank of a 

motor vehicle. 

fStl!l "Cardtrol'1 or "keylock" means any unique device 

intended to 

unattended pump 

allow 

or 

access to 

dispensing 

a 

unit 

special 

for 

fuel dealer's 

the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t6till "Department" 

transportation. 

means the department of 

titill (a) 11 Distributed 11 means, at the time special 

fuel is withdrawn, the withdrawal from a storage tank, a 

refinery, or a terminal storage in this state for sale or 

use in this state or for the transportation other than by 

pipeline to another refinery in this state or a pipeline 

terminal in this state of the following: 

(i) special fuel refined, produced, manufactured, or 

compounded in this state and placed in storage tanks in this 

state: 

(ii) special fuel transferred from a =efinery or 

pipeline terminal in this state and placed in tanks at 

refinery or terminal; o~ 
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(iii) special fuel imported into this state and placed 

in storage at a refinery or pipeline terminal. 

(b) When withdrawn from the storage tanks, refinery, or 

terminal, the special fuel may be distributed only by a 

person who is the holder of a valid distributor's license. 

(c) Special fuel imported into this state, other than 

that special fuel placed in storage at a refinery or 

pipeline terminal, is considered to be ''distributed'' after 

it has arrived in and is brought to rest in this state. 

tBtJ.21 "Distributor" means: 

{a) a person who engages in the business in this state 

of producing, refining, manufacturing, or compounding 

special fuel for sale, use, or distribution; 

(b) an importer who imports special fuel for sale, use, 

or distribution; 

(c) a person who engages in the wholesale distribution 

of special fuel in this state and chooses to become licensed 

to assume the Montana state special fuel tax liability; and 

(d) an exporter as defined in this section. 

t9tfil "Export" means to transport out of Montana, by 

any means other than in the fuel supply tank of a motor 

vehicle, special fuel received from a refinery or pipeline 

terminal within Montana. 

ti-8tfil "Exporter" means a person who transports, other 

than in the fuel supply tank of a motor vehicle, special 
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fuel received from a refinery or pipeline terminal in 

Montana to a destination outside Montana for sale, use, or 

consumption outside Montana. 

t¼¼ti!.Ql "Import" means to first receive special fuel 

into possession or custody after its arrival and coming to 

rest at a destination within the state or to first receive 

any special fuel shipped or transported into this state from 

a point of origin outside of this state other than in the 

fuel supply tank of a motor vehicle. 

t¼i!t.i..!.!.l "Importer" means a person who transports or 

arranges for the transportation of special fuel into Montana 

for sale, use, or distribution. 

fl-31.i..!.!.l "Motor vehicle 11 means all vehicles that are 

operated upon the public highways oi streets of this state 

and that are operated in whole or in part by the combustion 

of special fuel. 

t±4t1ll.l "Person" includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation. Whenever the term is used in any clause 

prescribing and imposing a fine or imprisonment, or both, as 

applied to a firm, association, syndicate, or partnership, 

it includes the partners or members and, as applied to 

joint-stock companies and corporations, the officers. 

t±5t..L!!l "Public roads and highways of this state" means 

all streets, roads, highways, and related structures: 
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(a) built and maintained with appropriated funds of the 

united States, the state of Montana, or any political 

subdivision of the state; 

(b) dedicated to public use; 

(c) acquired by eminent domain; or 

{d) acquired by adverse use by the public, jurisdiction 

having been assumed by the state or any political 

subdivision of the state. 

fi6tl!..il "Special fuel" means those combustible gases 

and liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles operating 

upon the public roads and highways within the state of 

Montana. 

t¼=tti..!..§l_ "Special fuel dealer" means: 

(a) any person in the business of handling special fuel 

who delivers any part of the fuel into the fuel supply tank 

or tanks of a motor vehicle not then owned or controlled by 

the person; 

(b) any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar device; or 

(c} any person who provides ~ny facility, with or 

without attended services, from which more than one special 

-9- HB 15 
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fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by the dealer. 

ti:-8tl.!ll "Special fuel user" means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 

operation of motor vehicles owned or controlled by the 

person upon the highways of this state. 

fi97l.!._ll "Use", when the term relates to a special fuel 

user, means the consumption by a special fuel user of 

special fuels in the operation of a motor vehicle on the 

highways of this state.'' 

Section 3. Section 15-70-302, MCA, is amended to read: 

•15-70-302. Special fuel user's permits required -­

exceptions. (1) A special fuel user shall obtain ~ecial 

fuel user's permit annually from the department, prior to 

the use of special fuel for the operation of a motor vehicle 

or vehicles in this state,-a-~peciai-fttei-nser~~--pe~mit in 

excess of 26!QOO pounds gross vehicle weight or registered 

gross vehicle weight. Except as provided in subsection ( 3) , 

a special fuel user shall at all times display the original 

or a reproduced copy of the permit 1n each special fuel 

vehicle operated by the special fuel user upon the public 

roads and highways. The permit or copy must be exhibited for 

inspection on request cf any motor carrier serv:ces division 

employee, Montana high~ay patrol officer, authorized 
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employee of the department, or any other law enforcement 

officer. The special fuel user 15 responsible for 

reproducing clear and legible copies of the permit. 

(2) Any out-of-state user who operates a special fuel 

vehicle solely for recreation or for religious, charitable, 

educational, or other eleemosynary purposes shall secure a 

special fuel user's courtesy vehicle permit. The permit is 

not transferable and is valid for 90 days. Permits must be 

issued at no cost to the user by the department, scale house 

personnel, and gross vehicle Weight patrol crews. The 

department may require the~ user who has fuel capacity in 

excess of 30 gallons to file a report and pay the tax on 

fuel used in Montana on which the tax has not been paid. 

I 3) A special fuel user need not display the original 

or reproduced copy of the special fuel user 1 s permit as 

required by subsection (1) if the special fuel user is 

registered and licensed pursuant to the International Fuel 

Tax Agreement as authorized by 15-70-121 and the vehicle 

displays a license or decal issued pursuant to the 

agreement. 

t4t--A-person-whose-ttee-or-epeciai-£~ei--ie--±n--spee±a¼ 

£ttei--~ehie%es--ttp--to-~6,999-poands-9ross-~ehicle-wei9"t-or 

registered-9ross-¥eh¼e½e-wei9ht-sho¼¼-obtoin--annaa±¼y--£ro~ 

the--department--en-attthorizat±on,-as-prov±ded-±n-¼5-~9-309, 

i£-the--speeiai--£ttel--±s--net--sttbjee~--to--taxat±on--ttnder 
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i§-96-343T" 

Section 4. Section 15-70-303, MCA, is amended to read: 

•is-70-303. Application for permit or-attthort~atioft. 

(1) Application for a special fuel user's permit or 

att~her~t:at±ori must be made to the department unless 

otherwise provided in this part. 

( 2) The application must be filed upon a form prepared 

and furnished by the department. The application must 

contain information the department considers necessary." 

Section 5. Section 15-70-304, MCA, is amended to read: 

•15-70-304. Bonding, release of surety, and additional 

bond. (1) Except as provided in this section, a special fuel 

user's permit may not be issued to a person or continued in 

force unless the person has furnished~ bond, as defined in 

15-70-301 and in a form as the department may require, to 

secure its compliance with this part and the payment of any 

taxes, interest, and penalties due and to become due i .. rnder 

this part. The department shall waive the bond requirement 

of a special fuel user not subject to ~revisions of 

subsection (2) (a) or 12)(b). 

(2} The total amount of the bond or bonds required of a 

special fuel user must be equivalent to twice the special 

fuel user's estimated quarterly tax payments as provided in 

this part, determined as the department considers proper; 

however, the total amount of the bond or bonds may not be 
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less than: 

(a) $5,000 for a special fuel user awarded a contract 

in accordance with 15-70-321; and 

(b) $500 for any other special fuel user who: 

(i) requests a special fuel user's permit to be 

reissued after being canceled for cause; or 

(ii) fails to file timely reports and pay tax due as 

required by 15-70-325 and 15-70-327. 

(3) A surety on a bond furnished by a special fuel 

user, as provided in this section, must be released and 

discharged from any liability to the state accruing on the 

bond after the expiration of 30 days from the date when the 

surety has lodged with the department a written request to 

be released and discharged, but this provision may not 

operate to relieve, release, or discharge the surety from 

any liability already accrued or that accrues before the 

expiration of the 30-day period. The department shall, 

promptly upon receiving a release request, notify the 

special fuel user who furnished the bond, and unless the 

special fuel user, on or before the expiration of the 30-day 

period, files a new bond in accordance with the requirements 

of this section or makes a deposit in lieu of a bond as 

provided in 15-70-301f3tffi, the department shall cancel the 

special fuel user's permit. 

(4) The department may require a special fuel user to 
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give a new or additional surety bond or to deposit 

additional securities of the character specified in 

15-70-30lt3till if, in its opinion, the security of the 

surety bond previously filed by the special fuel user or the 

market value of the properties deposited as security by the 

special fuel user becomes impaired or inadequate. Upon 

failure of the special fuel user to give a new additional 

surety bond or to deposit additional securities within 30 

days after being requested to do so by the department, the 

department shall cancel the permit." 

Section 6. Section 15-70-305, MCA, is amended to read: 

•15-70-305. Issuance of permit or--aathor±rat±on 

grounds for refusal -- hearing. (1) Except as provided in 

subsection t ◄ +ill, upon receipt of the application and bond 

in proper form, the department shall issue to the applicant 

a permit to operate as a special fuel user. Each special 

fuel user's permit is valid until suspended or revoked for 

cause or otherwise canceled. 

t~t--Bxeept--as-pro~ided-±n-9tlb9eetton-t4+,-ttpo"-reee±pt 

of-the-epp%±eat±on-±n--proper--form,--the--department--9hei! 

±ssne--to--~he--eppl±eent--an--aat"or±~at±en,-A-ho±der-of-an 

ettthorizet±on-±s-not-re~tt±red-to-farntsh--he~d--es--p~o~±ded 

ander--¼5-~9-3S4,--~he-a~thorizat±on-mast-be-is9tted-ennttei±y 

and-±s-~ei±d-froffl-the-date-o~-its-±ssaenee-thrott9h--Beeember 

3±--of--~he--ea±enda~-year 7 -aniess-e-motor-~e~±e±e-~or-wh±eh 
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ehe-ee~-±s-prepa±d-±s-so¼~T-or-ttftt±i--sttspended--or--revo~ed 

ror-eettse-or-otherw±se-ea~eeied. 

t3t~ If the special fuel user's permit is surrendered 

or revoked, the special fuel ·user shall pay a reissuance fee 

of $100. 

t4till The department may refuse to issue a special 

fuel user's permit or-enthor±~et±oft to any person: 

(a) who formerly held a permit or--attt"or±~at±on that, 

prior to the time of filing application, has been revoked 

for cause: 

(b) who is not the real party in interest and the 

permit or--eae"or±~at±oft of the real party in interest has 

been revoked for cause prior to the time of filing the 

application; or 

(C) upon other sufficient cause being shown. 

(5) Before refusal to issue a permit or-aHthorization, 

the department shall g[ant the applicant a hearing and shall 

grant the applicant at least 10 days• written notice of the 

time and place of hearing. 

(6) A special fuel user's permit or-attthor±zation is 

not transferable.'' 

Section 7. Section 15-70-306, MCA, is amended to read: 

"15-70-306a Revocation, suspension, and cancellation. 

(1) The department may revoke the permit or-8tttnorization of 

any special fuel user or any special fuel vehicle permit for 
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reasonable cause. Before revoking a permit or-attthorizatio", 

the department shall notify the permittee of its intention, 

by certified mail addressed to the permittee's last-known 

address shown in the files of the department, requiring the 

permittee to appear before the department on a day and hour 

specified in the notice, not more than 30 days or less than 

10 days from date of notice, and show cause, if any, why the 

permit e~-attthe~±~at¼on should not be revoked~--provided, 

however7-that. However, at any time prior to and pending the 

hearing, the department may in the exercise of reasonable 

discretion suspend the permit er-ettthor~zat¼e~. 

(2) Upon revocation of a permit by the department of 

any--permit--or--attthorizatio", the holder shall immediately 

surrender the permit or-a~thor¼zat¼o" to the department for 

cancellation." 

Section 8. Section 15-70-311, MCA, is amended to read: 

•15-70-311~ Special fuel user 1 s temporary trip permits 

nonresident agricultural harvesting equipment special 

fuel permit. (1) Any person operating a special fuel-powered 

vehicle over 26,000 pounds gross vehicle weight or 

registered gross vehicle weight upon the public roads and 

highways of this state who fails or neglects to carry in the 

vehicle a valid special fuel vehicle permit, as provided by 

15-70-302, is required to purchase a special fuel user's 

temporary trip permit. The permits must be issued by motor 
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carrier services division employees, Montana highway patrol 

officers, and other enforcing agents that the department may 

prescribe by order or rule. 

(2) Any nonresident upon entering the state with 

agricultural harvesting equipment that is over 26,000 pounds 

gross vehicle weight or registered gross vehicle weight and 

that is powered by special fuel and operating upon the 

public roads and highways of this state who fails or 

neglects to carry in or on equipment a valid special fuel 

vehicle permit, as provided by 15-70-302, is required to 

purchase a nonresident agricultural harvesting equipment 

special fuel permit. The permit must be issued by motor 

carrier services division employees, Montana highway patrol 

officers, and other enforcing agents that the department may 

prescribe by order or rule. 

t3t--A--res±de"t--or--nonres±dent--o~erat±ng--e--epee±ai 

£ne¼-pewered-vehie¼e--ttp--to--i6 7eee--pottn~e--groee--vehie¼e 

weight--or--reg±stered-gross-vehieie-weight-±n-thie-~tete-±e 

exempt-£rom-obta¼n¼ng-an-attthorizat±on--ttnder--¼S-T8-309--±£ 

the-spee¼a¼-ftte¼-tax-is-paid-et-t:he-t±me-or-('ttreh:aee-;-" 

Section 9. Section 15-70-321, HCA, is amended to read: 

•15-70-321. Tax on diesel fuel and volatile liquids. 

(1) The department shall, under the provisions of rules 

issued by it, collect or cause to be collected from the 

owners or operators of motor vehicles a tax, as provided in 
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subsection (2)7~ 

ill for each gallon of undyed diesel fuel or other 

volatile liquid, except liquid petroleum gas, of less than 

46 degrees A.P.I. {American petroleum institute) gravity 

test when actually sold or used to produce motor power to 

operate motor vehicles upon the public highways or streets 

within the state; and 

{b) for each gallon of diesel fuel or other volatile 

liquid, except liquid petroleum gas, of less than 46 degrees 

A.P.I. (American petroleum institute) gravity test when 

actually sold or used in motor vehicles, motorized 

equipment, and the internal combustion of any engines, 

including stationary engines, used in connection with any 

work performed under any contracts pertaining to the 

construction, reconstruction, or improvement of any highway 

or street and their appurtenances awarded by any public 

agencies, including federal, state, county, municipal, or 

other political subdivisions. 

(2) The tax imposed in subsection [l) is: 

(a) 24 cents per gallon beginning July 1, 1993; 

(b) 24 3/4 cents per gallon beginning January 1, 1994; 

and 

(c) 27 3/4 cents per gallon beginning July 1994,'' 

Section 10. Section 15-70-324, MCA, is amended to read: 

•15-70-324. Examination of records enforcement of 
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The department shall enforce the provisions of 

(2) The department or its authorized representative may 

examine the books, papers, records, and equipment of any 

special fuel. user or any person dealing in, transporting, or 

storing special fuel as defined in this part and to~ 

investigate the character of the disposition whteh that any 

person makes of special fuel in order to ascertain and 

determine whether all excise taxes due are being properly 

reported and paid. If the books, papers, records, and 

equipment are not maintained in this state at the time of 

demand, they must be furnished at the direction of the 

department for review either in the offices of the 

department or at the business location of the taxpayer and 

must be, if requested by the department, accompanied by the 

special fuel user. 

(3) For the purpose of enforcing the provisions of this 

part, the fact that a special fuel user has placed or 

received special fuel into storage or dispensing equipment 

designed to fuel motor vehicles is prirna facie evidence that 

all of the special fuel has been delivered by the special 

fuel user into the fuel supply tanks of motor vehicles and 

consumed in the operation of motor vehicles upon the 

highways unless the contrary is established by satisfactory 

evidence. 
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(4) The department may establish vehicle inspection 

sites and may stop, detain, and inspect vehicles. A person 

who purposely or knowingly refuses to permit an inspection 

authorized by this section is guilty of a misdemeanor 

punishable by a fine not to exceed $500 UPON CONVICTION FOR 

THE FIRST OFFENSE, NOT TO EXCEED $1,000 UPON CONVICTION FOR 

THE SECOND OFFENSE, AND NOT TO EXCEED $2,000 or-imprieoftffl@ftt 

for-a--~e~m--"ee--to--exeeed--68--days,--or--boeh FOR EACH 

SUBSEQUENT CONVICTION. Each refusal is a separate offense. 

t4t~ The department shall, upon request from 

officials to whom are entrusted the enforcement of the 

special fuel tax law of any other state, the District of 

Columbia, the United States, its territories and 

possessions, or the provinces of Canada, forward to the 

officials any information wh±eh that it may have relative to 

the receipt, storage, delivery, sale, use, or other 

disposition of special fuel by any special fuel user, 

provided the other state or states furnish like information 

to this state.'' 

Section 11. Section 15-70-330, MCA, is amended to read: 

•is-70-330. Pena¼tte~-re~-re£ttsa¼-or--fa±inre--eo--~±¼e 

retttrn--or--pay--eax-vhe~-dtte Special fuel penalties. (1) In 

the case of a"Y ~ special fuel user who refuses or fails to 

file a return required by this part within the time 

prescribed by 15-70-103 and 15-70-325, there is imposed a 

-20- HB 15 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0015/02 

penalty of $25 or a sum equal to 10\ of the tax due, 

whichever is greater, together with interest at the rate of 

1\ on the tax due for each calendar month or fraction of a 

month during which the refusal or failure continues; 

provided, however, that if any special fuel user establishes 

to the satisfaction of the department that the failure to 

file a return within the time prescribed was due to 

reasonable cause, the department shall waive the penalty 

provided by this section. 

(2) Whenever a special fuel user files a return but 

fails to pay in whole or in part the tax due under this 

part, there must be added to the amount due and unpaid 

interest at the rate of 1\ per month or fraction of a month 

from the date the tax was due to the date of payment in 

full. 

(3) A special fuel user may not use dyed special fuel 

to operate a motor vehicle upon the public highways or 

streets within the state unless the fuel is subject to 

taxation under 15-70-32l(l)(b). The purposeful or knowing 

use of dyed special fuel in a motor vehicle operating upon 

the public highways or streets within the state in violation 

of this subsection is a misdemeanor punishable by a fine not 

to exceed $500 UPON CONVICTION FOR THE FIRST OFFENSE, NOT TO 

EXCEED $1,000 UPON CONVICTION FOR THE SECOND OFFENSE, AND 

NOT TO EXCEED $2,000 or--~mpri9o~menC--for-8-Cerm-not-to 
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exeeed-68-day~,-or-both FOR EACH~UBSEQUENT CONVICTION. Each 

use is a se,2.arate offense." 

Section 12. Section 15-70-341, MCA, is amended to read: 

"15-70-341. (Effective January 1, 1994} License, fee, 

and security of special fuel distributors. (1) All special 

fuel distributors, including importers and exporters as 

defined in 15-70-301, prior to the commencement of doing 

business, shall file an application for a license with the 

department 0£--tron~portetion, on forms prescribed and 

furnished by the department, setting forth the information 

that may be requested by the department. Each distributor 

shall at the same time file security with the department in 

an amount to be determined by the department. However, the 

required amount of security may not exceed twice the 

estimated amount of special fuel taxes the distributor will 

pay to this state each month. Upon approval of the 

application, the department shall issue to the distributor a 

nonassignable license that continues 

surrendered or revoked. 

in force until 

(2) A person who engages in the whc1esale distribution 

of special fuel in this state exercising the option under 

15-70-301t8ttetl2l..l£1 and not already licensed under 

15-70-202 shall pay an annual license fee of $200. 

(3) If the distrib~tor's license 1s surrendered or 

revoked, the distributor shall pay a reissuance fee of $100. 
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(4) As used in this section, "security" means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

faithful performance of all requ:rements of this part, 

including the payment of all taxes and penalties; or 

(b) (i) a deposit made by the distributor with the 

department, under the conditions that the department may 

prescribe; or 

{ii) certificates of deposit or irrevocable letters of 

credit issued by a bank and insured by the federal deposit 

insurance corporation." 

Section 13. Section 15-70-343, MCA, is amended to read: 

"15-70-343. (Effective January 1, 1994) Special fuel 

license tax -- rate. (1) Each distributor shall pay to the 

department of transportation a license tax for the privilege 

of engaging in and carrying on business in this state. The 

license tax is in the amount 0£--~e--eents--timposed under 

15-70-321i for each gallon of special fuel that is 

distributed by the distributor within the state and upon 

which the special fuel license tax has not been paid by any 

other distributor. 

(2) Special fuel may not be included in the measure of 

the distributor 1 s license tax if so¼d it is: 

(a) to--the-H~ited-Stete~-9e•er~me~t7-state-0£-Montana, 
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any-other-s~ate,-and-any-eottflty,--±neorporated--eity7 --town7 

afld--sehooi--distriet--of--thi~--state dyed at a refinery or 

terminal for off-highway use; or 

{b} in-btt¼~-deii~ery-~ttan~ities-0£-i88-9aiions-or-fflore7 

"" 
fet--sold for export, unless the distributor is not 

licensed and is not paying the tax to the state where the 

fuel is destined." 

Section 14. Section 15-70-349, MCA, is amended to read: 

"15-70-349. 

records. (1) 

(Effective January 1, 1994) Examination of 

The department or--~ra"spertet¼o" or its 

authorized representative may examine the books, papers, 

records, and equipment of any special fuel distributor or 

any person dealing in, transporting, or storing special 

fuel, as defined in this part, and may investigate the 

character of the disposition that any person makes of the 

special fuel in order to ascertain and determine whether all 

license taxes due are being properly reported and paid. If 

the books, papers, records, and equipment are not maintained 

in this state at the time of demand, they must be furnished 

at the direction of the department for review either in the 

offices of the department or at the business location of the 

taxpayer. 

(2) The records, receipts, and invoices and any other 

pertinent papers supporting sales of each distributor or any 
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person dealing in, transporting, or storing special fuel 

must be open and subject to inspection by the department or 

its authorized representative during business hours in order 

to ascertain the amount of license tax due. 

(3) The department may physically inspect terminals, 

dyes, dyeing equipment, storage facilities, and downstream 

storage facilities. A person who purposely or knowingly 

refuses to permit an inspection authorized by this section 

is guilty of a misdemeanor punishable by a fine not to 

exceed $500 UPON CONVICTION FOR THE FIRST OFFENSE, NOT TO 

EXCEED $1,000 UPON CONVICTION FOR THE SECOND OFFENSE, AND 

NOT TO EXCEED $2,000 or--~fflpr¼senmenC--£or--a--~erffl--no~ -~e 

exeeed-68-days,-er-eet~ FOR EACH SUBSEQUENT CONVICTION. Each 

refusal is a separate offense." 

Section 15. Section 15-70-356, MCA, is amended to read: 

"15-70-356. (Effective January 1, 1994) Refund or 

credit authorized. (1) A person who purchases and uses any 

special fuel on which the Montana special fuel license tax 

has been paid for operating stationary specia.l fuel engines, 

tractors used off the public highways and streets, or for 

any commercial use other than operating vehicles upon any of 

the public highways or streets of this state is allowed a 

refund of the amount of tax paid directly or indirectly on 

the special fuel so used. The refund may not exceed the tax 

paid or to be paid to the state. 
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(2) The United States government, the state of Montana, 

any other state, or any county, incorporated city, town, or 

school district of this state is entitled to a refund of the 

taxes paid on special fuel regardless of the use of the 

special fuel. 

titill A distributor who pays the special fuel license 

tax to this state erroneously is allowed a credit or refund 

of the amount of tax paid. 

t3t--A-d¼stribtttor-who-seils-speeiai-fttei--that--is--"et 

sttbjeet--to--taxation--~nder--¼5-~8-3•3--~haii--eofflp¼ete--an 

exempt±on---eertifieate---for---eaeh--saie--and--sttbmit--the 

eertifieate-wit"-the-distribtttor~s-mont~¼y-~eport• 

(4) (a) A distributor is entitled to a credit for the 

tax paid to the department of-transportation on those sales 

of special fuel with a tax liability of $200 or greater for 

which the distributor has not received consideration from or 

on behalf of the purchaser and for which the distributor has 

not forgiven any liability. The distributor shall have 

declared the accounts of the purchaser worthless not more 

than once during a 3-year period and claimed those accounts 

as bad debts for federal income tax purposes. 

(b) If a credit has been grar.ted under subsection 

{4)(a), any amount collected on the accounts declared 

worthless must be reported to the department and the tax due 

must be prorated on the collected amou~t and must be paid to 
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the department. 

(c} The department may require a distributor to submit 

periodic reports listing accounts that are delinquent for 90 

days or more. 

{5) A person who purchases and exports for sale, use, 

or consumption outside Montana any special fuel on which the 

Montana special fuel tax has been paid is entitled to a 

credit or refund of the amount of tax paid unless the person 

is not licensed and is not paying the tax to the state where 

fuel is destined. Upon completion of the reports required 

under 15-70-351, the department shall authorize the credit 

or refund." 

Section 16. Section 15-70-361, MCA, is amended to read: 

"15-70-361. 

records. ( l) 

(Effective January l, 1994) Required 

Special Except as provided in subsection (5), 

special fuel purchased and delivered into bulk storage for 

use in motor vehicles on public roads and nonhighway use 

must be fully accounted for by detailed withdrawal records 

to accurately show the manner in which it was used. Special 

fuel on hand, determined by actual measurement, must be 

deducted from a claim and must be reported as an opening 

inventory on the next claim. 

{2) Service stations, bulk dealers, and marinas shall 

prepare a separate and complete invoice for each withdrawal 

of special fuel for ow"-~~~-~~o~ which a refund 1s to be 
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claimed. 

[3) When a highway use of special fuel is not deducted 

from the claim, the applicant shall substantiate purchases 

of special fuel and miles traveled for licensed motor 

vehicles upon request of the department of transportation. 

(4) Any person who operates a licensed motor vehicle on 

and off the public roads for commercial purposes may claim 

refund of the state license tax on the special fuel used to 

operate the vehicle on roads or property in private 

ownership 

records: 

if the person has maintained the following 

(a) the total number of miles traveled on and off 

public roads by each licensed vehicle; 

(b) the total number of gallons of special fuel used in 

each vehicle; and 

{c) purchase invoices supporting all special fuel 

handled through bulk storage. 

(5) The United States government, the state of Montana, 

any other state, or any county, incorporated city, town, or 

school district of this state is not required to keep 

dispersal records in order to claim a refund of special fuel 

taxes. 

t5till An exporter or any other person who transports 

special fuel out of Montana for sale, use, or consumption 

outside Montana shall maintain detailed and current records 

-28- HB 15 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

HB 0015/02 

of withdrawal, transportation, ownership, and delivery of 

the special fuel to destinations outside Montana as required 

by the department." 

Section 17. 

"15-70-364. 

refund or credit 

Section 15-70-364, MCA, is amended to read: 

(Effective January 1, 1994) Application for 

filing -- correction by department. (1) 

The application for a refund must be a signed statement on a 

form furnished by the department or-t~aft~por~atieft. Except 

for a claim for a credit for taxes paid on unpaid accounts 

or taxes paid by the United States government, the state of 

Montana, any other state, or any county, incorporated city, 

town, or school district of this state, the form must be 

accompanied by the original bulk delivery invoice or 

invoices issued to the claimant at the time of each purchase 

and delivery and must show the total amount of special fuel 

purchased, the total amount of special fuel on which a 

refund is claimed, and the amount of the tax claimed for 

refund. A claim for a credit for taxes paid on accounts for 

which the distributor did not receive compensation must be 

accompanied by documents or copies of documents showing that 

the accounts were worthless and claimed as bad debts on the 

distributor's federal income tax return. Any further 

information pertaining to a claim must be furnished as 

required by the department. 

{2) A bulk delivery invoice issued by a dealer for a 
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sale that does not qualify as a bulk delivery, as defined in 

15-70-301, is not valid for refund purposes. 

(3) All applications for refunds must be filed with the 

department within 14 months after the date on which the 

special fuel was purchased as shown by invoices or after the 

date on which the tax was erroneously paid. A distributor 

may file a claim for refund of taxes erroneously paid or for 

a credit for taxes paid by the distributor on unpaid 

accounts within 3 years after the date of payment. 

(4) If the department finds that the statement contains 

errors that are not fraudulently inserted, it may correct 

the statement and approve it as corrected or the department 

may require the claimant to file an amended statement." 

Section 18. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection 

effective, a statutory appropriation must comply 

of the following provisions: 

( 4), t;:i be 

with both 

{a) The law co~taining the statutory authority must be 

listed in subsec~ion (3). 

(b) The l~w or portion of the law making a statutory 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

3-5-901: 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 

15-1-111; 15-23-706; 15-25-123; 15-31-702; 15-36-112; 

15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 

16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 

17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 17-7-304; 

18-11-112; 19-2-502; 19-6-709; 

19-17-301; 19-18-512; 19-18-513; 

19-19-305; 19-19-506; 

20-9-361; 20-26-1403; 

20-4-109; 

20-26-1503; 

19-9-1007; 

19-18-606; 

20-6-406; 

23-2-823; 

19-15-101; 

19-19-205; 

20-8-111; 

23-5-136; 

23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 

23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-51-501; 

39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 

44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 

60-2-220; 61-2-107; 67-3-205; 75-1-1101; 75-5-507; 

75-5-1108; 75-11-313, 16-12-123, 11-1-808, 00-2-103, 

80-2-222; 80-4-416; 80-11-310; 81-5-111; 82-11-136; 

82-11-161; 85-1-220, 85-2-101, 90-3-301; 90-4-215, 90-6-331; 

90-7-220; 90-9-306; and 90-14-107. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 
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that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 

90-14-107 terminates July 1, 1995.) 11 

Section 19. Section 61-12-206, MCA, is amended to read: 

•61-12-206. Offenses for which arrest authorized. (1) 

Employees appointed under 61-12-201 may make arrests for 

violations of the following statutory provisions only: 

(a) part 1, chapter 10, of this title; 

(b) part 3, chapter 4, of this title; 

(c) sections 15-24-201 through 15-24-205; 

(d) eeet¼ofts-i5-78-38i-throttgh-i5-T8-38T7 

tet--seet¼ofts--i5-T8-3ii--throttgh--i5-T8-3i4 Titl~ 15, 

chapter 70, I"}rts 2 and 3; 

tftill sections 15-71-101 through 15-71-105; 

tgtffi section 61-3-502(1); 

tht.lil sections 61-10-201, 61-10-203, 61-10-206, 
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1 61-10-209, and 61-10-211 through 61-10-215: 

2 titfil sections 61-10-222 through 61-10-224; 

3 tjtfil sections 61-10-231 through 61-10-233. 

4 (2) These employees may not arrest for violations other 

5 than specified in this section.'' 

6 NEW SECTION. Section 20. Repealer. Sections 15-70-309 

7 and 15-70-315, MCA, are repealed. 

8 NEW SECTION. Section 21. Effective dates 

9 retroactive applicability. {l) [Sections 1, 18, and 22 and 

10 this section] are effective on passage and approval. 

11 (2) [Sections 2 through 17, 19, and 201 are effective 

12 January l, 1994. 

13 NEW SECTION. Section 22. Retroactive applicability. 

14 (Sections 1 and 18] apply retroactively, within the meaning 

15 of 1-2-109, to July 1, 1993. 

-End-
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HOUSE BILL NO. 15 

INTRODUCED BY LARSON 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO MOTOR FUEL: STATUTORILY APPROPRIATING MOTOR 

FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS: 

CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE: EXEMPTING DYED 

SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE 

USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL 

FUEL USED OFF-HIGHWAY: PROVIDING A REFUND FOR SPECIAL FUEL 

USED BY GOVERNMENT AGENCIES; REVISING THE ENFORCEMENT OF 

MOTOR FUEL LAWS: PROVIDING PENALTIES FOR CERTAIN VIOLATIONS 

OF THE MOTOR FUELS LAWS: AMENDING SECTIONS 15-70-101, 

15-70-301, 15-70-302, 15-70-303, 15-70-304, 15-70-305, 

15-70-306, 15-70-311, 15-70-321, 15-70-324, 15-70-330, 

15-70-341, 15-70-343, 15-70-349, 15-70-356, 15-70-361, 

15-70-364, 17-7-502, AND 61-12-206, MCA: REPEALING SECTIONS 

15-70-309 AND 15-70-315, MCA: AND PROVIDING EFFECTIVE DATES 

AND A RETROACTIVE APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

•15-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter, except those 

collected by a justice's court, must, in accordance with the 
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provisions of 15-1-501(6), be placed in the state special 

revenue fund to the credit of the department of 

transportation. Those funds allocated to cities, towns, and 

counties in this section must, in accordance with the 

provisions of 15-1-501(6), be paid by the department of 

transportation from the state special revenue fund to the 

cities, towns, and counties. 

(1) $16,766,000 of the funds collected under this 

chapter, except those collected by a justice•s court, is 

statutorily appropriated, as provided in 17-7-502, to the 

department of transportation and must be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(l)(a) through (l)(c): 

(a) $54,000 must be designated for the purposes and 

functions of the Montana rural technical assistance 

transportation program in Bozeman; 

(b) $6,323,000 must be divided among the 

counties in the following manner: 

various 

(i) 40\ in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears to the total rural 

road mileage in the state, exclusive of the federal-aid 
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interstate system and the federal-aid primary system; 

(ii) 40\ in the ratio that the rural population in each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 

(iii) 20\ in the ratio that the land area of each county 

bears to the total land area of the state; 

(c) $10,389,000 must be divided among the incorporated 

cities and towns in the following manner: 

(i) 50\ of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corporate limits of all the cities 

and towns in Montana; 

(ii) 50\ in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits 

all cities and towns in Montana. 

of 

(2) All funds allocated by this section to counties, 

cities, and towns must be used for the construction, 

reconstruction, maintenance, and repair of rural roads or 

city or town streets and alleys or for the share that the 

city, town, or county might otherwise expend for 
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of federal funds allocated for the 

streets that are part of the 

secondary highway system or urban 

extensions to those systems, except that the governing body 

of a town or third-class city, as defined in 7-1-4111, may 

each year expend no more than 25% of the funds allocated to 

that town or third-class city for the purchase of capital 

equipment and supplies to be used for the maintenance and 

repair of town or third-class city streets and alleys~ 

{3) All funds allocated by this section to counties, 

cities, and towns must be disbursed to the lowest 

responsible bidder according to applicable bidding 

procedures followed in all cases in which the contract for 

construction, reconstruction, maintenance, or repair is in 

excess of $4,000. 

(4) For the 

distribution of 

purposes of 

funds is made 

this 

on a 

section in which 

basis related to 

population, the population must be determined by the last 

preceding official federal census. 

( 5) For the purposes of this section in which 

determination of mileage is necessary for distribution of 

funds, it is the responsibility of the cities, towns, and 

counties to furnish to the department of transportation a 

yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter~ 
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All mileage submitted is subject to review and approval by 

the department of transportation. 

(6) Except by a town or third-class city as provided in 

subsection (2), the funds authorized by this section may not 

be used for the purchase of capital equipment. 

(7) Funds authorized by this section must be used for 

constructibn and maintenance programs only. 11 

Section 2. Section 15-70-301, MCA, is amended to read: 

•15-70-301. Definitions. As used in this part, the 

following definitions apply: 

(1) "Agricultural use" means use of special fuel by a 

person whose major endeavor is and primary source of earned 

income is from the business of farming or ranching. 

(2) uAuefter¼eae¼en•-means-an--uneaneeied--spee¼a¼--,ue¼ 

tax-prepaid-anthortzattoft-tssned-by-the-departmefttT 

t3t "Bond" means: 

(a) a bond executed by a special fuel user as principal 

with a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

the special fuel user arising out of this parti or 

(b) a deposit with the department by the special fuel 

user, under terms and conditions the department may 

prescribe, of certificates of deposit or irrevocable letters 
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of credit issued by a bank and insured by the federal 

deposit insurance corporation. 

t4tfil "Bulk delivery" means placing special fuel not 

intended for resale in storage or containers. The term does 

not mean special fuel delivered into the supply tank of a 

motor vehicle. 

t5t.i!l 11 Cardtrol 11 or "keylock" means any unique device 

intended to 

unattended pump 

allow 

or 

access to 

dispensing 

a 

unit 

special 

for 

fuel dealer's 

the purpose of 

delivery of. special fuel to an authorized user of the unique 

device. 

t6till "Department" 

transportation. 

means the department of 

t~t~ (a) "Distributed,. means, at the time special 

fuel is withdrawn, the withdrawal from a storage tank, a 

refinery, or a terminal storage in this state for sale or 

use in this state or for the transportation other than by 

pipeline to another refinery in this state or a pipeline 

terminal in this state of the following: 

(i) special fuel refined, produced, manufactured, or 

compounded in this state and placed in storage tanks in this 

state; 

(ii) special fuel transferred from a refinery or 

pipeline terminal in this state and placed in tanks at the 

refinery or terminal; or 
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(iii) special fuel imported into this state and placed 

in storage at a refinery or pipeline terminal. 

(b) When withdrawn from the storage tanks, refinery, or 

terminal, the special fuel may be distributed only by a 

person who is the holder of a valid distributor's license. 

(c) Special fuel imported into this state, other than 

that special fuel placed in storage at a refinery or 

pipeline terminal, is considered to be "distributed 11 after 

it has arrived in and is brought to rest in this state. 

tBtJ.l.l 11 Distributor 11 means: 

(a) a person who engages in the business in this state 

of producing, refining, manufacturing, or compounding 

special fuel for sale, use, or distribution; 

(b) an importer who imports special fuel for sale, use, 

or distribution: 

(c) a person who engages in the wholesale distribution 

of special fuel in this state and chooses to become licensed 

to assume the Montana state special fuel tax liability; and 

(d) an exporter as defined in this section. 

t9till 11 Export" means to transport out of Montana, by 

any means other than in the fuel supply tank of a motor 

vehicle, special fuel received from a refinery or pipeline 

terminal within Montana. 

t¼6t.1.2.l "Exporter•• means a person who transports, other 

than in the fuel supply tank of a motor vehicle, special 
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fuel received from a refinery or pipeline terminal in 

Montana to a destination outside Montana for sale, use, or 

consumption outside Montana. 

f¼½tilQ.l 11 Import 11 means to first receive special fuel 

into possession or custody after its arrival and coming to 

rest at a destination within the state or to first receive 

any special fuel shipped or transported into this state from 

a point of origin outside of this state other than in the 

fuel supply tank of a motor vehicle. 

f¼iti.!!l "Importer" means a person who transports or 

arranges for the transportation of special fuel into Montana 

for sale, use, or distribution. 

t¼3till.l "Motor vehicle 11 means all vehicles that are 

operated upon the public highways or streets of this state 

and that are operated in whole or in part by the combustion 

of special fuel. 

fl4t1!.ll "Person 11 includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation. Whenever the term is used in any clause 

prescribing and imposing a fine or imprisonment, or both, as 

apPlied to a firm, association, syndicate, or partnership, 

it includes the partners or members and, as applied to 

joint-stock companies and corporations, the officers. 

f¼5tJ..!il "Public roads and high"1ays of this state" means 

all streets, roads, highways, and relat·ed structures: 
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(a) built and maintained with appropriated funds of the 

United States, the state of Montana, or any political 

subdivision of the state; 

(b) dedicated to public use; 

(C) acquired by eminent domain; or 

(d) acquired by adverse use by the public, jurisdiction 

having been assumed by the state or any political 

subdivision of the state. 

ti-6t~ 11 Special fuel" means those combustible gases 

and liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles operating 

upon the public roads and highways within the state of 

Montana. 

t:l:'l'tilll "Special fuel dealer" means: 

(a) any person in the business of handling special fuel 

who delivers any part of the fuel into the fuel supply tank 

or tanks of a motor vehicle not then owned or controlled by 

the person: 

(b) any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar device; or 

(c) any person who provides any facility, with or 

without attended services, from which more than one special 
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fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by the dealer. 

t¼8til1.l "Special fuel user" means any person other th~n 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 

operation of motor vehicles owned or controlled by the 

person upon the highways of this state. 

t¼9tilfil. "Use", when the term relates to a special fuel 

user, means the consumption by a special fuel user of 

special fuels in the operation of a motor vehicle on the 

highways of this state. 11 

Section 3. Section 15-70-302, MCA, is amended to read: 

"15-70-302. Special fuel user's permits required -­

exceptions. (1) A special fuel user shall obtain !__!E.ecial 

fuel user's permit annually from the department, prior to 

the use of special fuel for the operation of a motor vehicle 

or vehicles in this state7-a-spee¼a¼-£tte¼-ttee~ 4 e--perm¼~ in 

excess of 26,00g pounds gross vehicle weight or registered 

gross vehicle weight. Except as provided in subsection ( 3) • 

a special fuel user shall at all times display the original 

or a reproduced copy of the permit in each special fuel 

vehicle operated by the special fuel user upon the public 

roads and highways. The permit or copy must be exhibited for 

inspection on request of any motor carrier services division 

employee, Montana highway patrol officer, authorized 
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employee of the department, or any other law enforcement 

officer. The special fuel user is responsible for 

reproducing clear and legible copies of the permit. 

(2) Any out-of-state user who operates a special fuel 

vehicle solely for recreation or for religious, charitable, 

educational, or other eleemosynary purposes shall secure a 

special fuel user's courtesy vehicle permit. The permit is 

not transferable and is valid for 90 days. Permits must be 

issued at no cost to the user by the department, scale house 

personnel, and gross vehicle weight patrol crews. The 

department may require the! user who has fuel capacity in 

excess of 30 gallons to file a report and pay the tax on 

fuel used in Montana on which the tax has not been paid. 

(3) A special fuel user need not display the original 

or reproduced copy of the special fuel user's permit as 

required by subsection (1) if the special fuel user is 

registered and licensed pursuant to the International Fuel 

Tax Agreement as authorized by 15-70-121 and the vehicle 

displays a license or decal issued pursuant to the 

agreement. 

t4t--A-person-whose-ttse-or-speeia¼-rtte¼--is--in--speeia¼ 

rtte¼--vehie¼es--ttp--to-~67&&&-pottnds-gross-vehie¼e-weight-or 

reg¼atered-gross-vehie¼e-weight-sha¼¼-ebtain--anntta¼¼y--rrem 

the--departmen~--an-a~therizatien7-as-prev¼ded-in-¼5-i&-3897 

i£-the--speeia¼--£ae!--is--not--sab;ect--to--taxation--ander 
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±5-i8-343T" 

Section 4. Section 15-70-303, MCA, is amended to read: 

"15-70-303. Application for permit e~-attthor~zat¼on. 

( l) Application for a special fuel user's permit or 

atttherizaCien must be made to the department unless 

otherwise provided in this part. 

(2) The application must be filed upon a form prepared 

and furnished by the department. The application must 

contain information the department considers necessary. 11 

Section 5. Section 15-70-304, MCA, is amended to read: 

"15-70-304. Bonding, release of surety, and additional 

bond. (1) Except as provided in this section, a special fuel 

user's permit may not be issued to a person or continued in 

force unless the person has furnished~ bond, as defined in 

15-70-301 and in a form as the department may require, to 

secure its compliance with this part and the payment of any 

taxes, interest, and penalties due and to become due under 

this part. The department shall waive the bond requirement 

of a special fuel user not subject to ~revisions of 

subsection (2J(a) or (2)(b). 

(2) The total amount of the bond or bonds required of a 

special fuel user must be equivalent to twice the special 

fuel user's estimated quarterly tax payments as provided in 

this part, determined as the department considers proper; 

however, the total amount of the bond or bonds may not be 
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less than: 

(a) $5,000 for a special fuel user awarded a contract 

in accordance with 15-70-321; and 

(bl $500 for any other special fuel user who: 

(i) requests a special fuel user's permit to 

reissued after being canceled for cause; or 

be 

(ii) fails to file timely reports and pay tax due as 

required by 15-70-325 and 15-70-327, 

(3) A surety on a bond furnished by a special fuel 

user, as provided in this section, must be released and 

discharged from any liability to the state accruing on the 

bond after· the expiration of 30 days frOJD the date when the 

surety has lodged with the department a written request to 

be released and discharged, but this provision may not 

operate to relieve, release, or discharge the surety from 

any liability already accrued or that accrues before the 

expiration of the 30-day period. The department shall, 

promptly upon receiving a release request, notify the 

special fuel user who furnished the bond, and unless the 

special fuel user, on or before the expiration of the 30-day 

period, files a new bond in accordance with the requirements 

of this section or makes a deposit in lieu of a bond as 

provided in 15-70-30lt3t.ill., the department shall cancel the 

special fuel user's permit. 

(4) The department may require a special fuel user to 

-13- HB 15 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0015/03 

give a new or additional surety bond or to deposit 

additional securities of 

15-70-30lt3t.ill. if, in its 

the 

opinion, 

character specified 

the security of 

in 

the 

surety bond previously filed by the special fuel user or the 

market value of the properties deposited as security by the 

special fuel user becomes impaired or inadequate. Upon 

failure of the special fuel user to give a new additional 

surety bond or to deposit additional securities within 30 

days after being requested to do so by the department, the 

department shall cancel the permit • 11 

Section 6. Section 15-70-305, MCA, is amended to read: 

•is-70-305. Issuance of permit or--anthorization 

grounds for refusal -- hearing. (1) Except as provided in 

subsection t4till, upon receipt of the application and bond 

in proper form, the department shall issue to the applicant 

a permit to operate as a special fuel user. Each special 

fuel user•s permit is valid until suspended or revoked for 

cause or otherwise canceled. 

tit--Bxeept--as-pre•¼ded-in-stteseet¼en-t4t,-ttpon-reeeipt 

of-the-app¼¼eation-¼ft--proper--£orm7 --the--de~artment--sha¼¼ 

isstte--te--the--appiieant--an--atttheri~atien7-A-hoider-0E-sn 

authorization-is-not-requ¼red-to-fttrn¼sh--bond--as--pro•¼ded 

ttnder--iS-7&-3847--~he-stttheri~stien-fflttst-ee-isstted-snnttsi½y 

and-is-•siid-Erom-the-dste-ef-its-issttanee-throttgh--Beeemeer 

3¼--0£--the--ea¼endar-year7-un¼ess-a-meter-veh¼e¼e-£or-whieh 
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the-tax-¼s-prepa¼d-is-aeid7-er-ttnti¼--saspended--or--reveked 

tor-eattse-er-etherwise-eaftee¼edT 

f3t.lll If the special fuel user's permit is surrendered 

or revoked, the special fuel user shall pay a reissuance fee 

of $100. 

t4till The department may refuse to issue a special 

fuel user 1 ij permit er-aathorizat¼en to any person: 

{a) who formerly held a permit or--aatherization that, 

prior to the time of filing application, has been revoked 

for cause; 

(b) who is not the real party in interest and the 

permit or--aathorization of the real party in interest has 

been revoked for cause prior to the time of filing the 

application; or 

(c) upon other sufficient cause being shown. 

(5) Before refusal to issue a permit er-aathorizatieft, 

the department shall grant the applicant a hearing and shall 

grant the applicant at least 10 days' written notice of the 

time and place of hearing. 

(6) A special fuel user's permit er-aaehorization is 

not transferable." 

Section 7. Section 15-70-306, MCA, is amended to read: 

"15-70-306. Revocation, suspension, and cancellation. 

(1) The department may revoke the permit er-autherieatien of 

any special fuel user or any special fuel vehicle permit for 
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reasonable cause. Before revoking a permit er-attther¼zation, 

the department shall notify the permittee of its intention, 

by certified mail addressed to the permittee's last-known 

address shown in the files of the department, requiring the 

permittee to appear before the department on a day and hour 

specified in the notice, not more than 30 days or less than 

10 days from date·of notice, and show cause, if any, why the 

permit or-a~ther¼zat¼en should not be revoked;--provid~d, 

hewe¥er7-that. However, at any time prior to and pending the 

hearing, the department may in the exercise of reasonable 

discretion suspend the permit er-autherizat¼on. 

(2) Upon revocation of a permit by the department er 

any--permit--er--authorisatien, the holder shall immediately 

surrender the permit or-attthor¼zation to the department for 

cancellation." 

Section 8. Section 15-70-311, MCA, is amended to read: 

"15-70-311. special fuel user's temporary trip permits 

nonresident agricultural harvesting equipment special 

fuel perait. (l) Any person operating a special fuel-powered 

vehicle over 26,000 pounds gross vehicle weight or 

registered gross vehicle weight upon the public roads and 

highways of this state who fails or neglects to car,y in the 

vehicle a valid special fuel vehicle permit, as provided by 

15-70-302, is required to purchase a special fuel user's 

temporary trip permit. The permits must be issued by motor 
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cariier services division employees, Montana highway patrol 

officers, and other enforcing agents that the department may 

prescribe by order or rule. 

(2) Any nonresident upon entering the state with 

agricultural harvesting equipment that is over 26,000 pounds 

gross vehicle weight or registered gross vehicle weight and 

that is powered by special fuel and operating upon the 

public roads and highways of this state who fails or 

neglects to carry in or on equipment a valid special fuel 

vehicle permit, as provided by 15-70-302, is required to 

purchase a nonresident agricultural harvesting equipment 

special fuel permit. The permit must be issued by motor 

carrier services division employees, Montana highway patrol 

officers, and other enforcing agents that the department may 

prescribe by order or rule. 

t3t--A--res¼dent--er--nenres¼dent--eperet¼ng--e--spee¼e¼ 

Ettei-pewered-•eh¼e¼e--np--te--i67&&&--pennds--gress--•eh¼e¼e 

we¼ght--0r--~e9¼eeered-gross-vehic¼e-weight-in-th¼s-state-¼s 

exempt-£rom-obtaiftiftg-an-attthorization--ttnder--¼5-99-399--i£ 

the-spee¼a¼-Eae¼-ts•-¼s-peid-at-the-t¼ae-e£-pttreheseT" 

Section 9. Section 15-70-321, MCA, is amended to read: 

"15-70-321. Tax on 

(1) The department shall, 

issued by it, collect 

diesel fuel and volatile liquids. 

under the provisions of rules 

or cause to be collected from the 

owners or operators of motor vehicles a tax, as provided in 
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subsection (2) 7 ~ 

fil for each gallon of undyed diesel fuel or other 

volatile liquid, except liquid petroleum gas, of less than 

46 degrees A,P.I. (American petroleum institute) gravity 

test when actually sold or used to produce motor power to 

operate motor vehicles upon the public highways or streets 

within the state; and 

(bl for each gallon of diesel fuel or other volatile 

liquid, except liquid petroleum gas, of less than 46 degrees 

A.P.I. (American petroleum institute) gravity test when 

actually sold or used in motor vehicles, motorized 

equipment, and the internal combustion of any engines, 

including stationary engines, used in connection with any 

the work performed under any contracts pertaining to 

construction, reconstruction, or improvement of any highway 

or street and their appurtenances awarded by any public 

agencies, including federal, state, county, municipal, or 

other political subdivisions. 

(2) The tax imposed in subsection (1) is: 

(a) 24 cents per gallon beginning July l, 1993; 

(b) 24 3/4 cents per gallon beginning January 1, 1994; 

and 

(C) 27 3/4 cents per gallon beginning July 1, 1994." 

Section 10. Section 15-70-324, MCA, is amended to read: 

"15-70-324. Examination of records enforcement of 
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part. (1) The department shall enforce the provisions of 

this part. 

(2) The department or its authorized representative may 

examine the books, papers, records, and equipment of any 

special fuel user or any person dealing in, transporting, or 

storing special fuel as defined in this part and to !!!!.l:'. 

investigate the character of the disposition wh¼eh that any 

person makes of special fuel in order to ascertain and 

determine whether all excise taxes due are being properly 

reported and paid. If the books, papers, records, and 

equipment are not fflaintained in this state at the time of 

demand, they must be furnished at the direction of the 

department for review either in the offices of the 

department or at the busineSs location of the taxpayer and 

must be, if requested by the department, accompanied by the 

special fuel user. 

(3) For the purpose of enforcing the provisions of this 

part, the fact that a special fuel user has placed or 

received special fuel into storage or dispensing equipment 

designed to fuel motor vehicles is prima facie evidence that 

all of the special fuel has been delivered by the special 

fuel user into the fuel supply tanks of motor vehicles and 

consumed in the operation of motor vehicles upon the 

highways unless the contrary is established by satisfactory 

evidence. 
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(4) The department may establish vehicle inspection 

sites and may stop, detain, and inspect vehicles. A person 

who purposely or knowingly refuses to permit an inspection 

authorized by this section is guilty of a misdemeanor 

punishable by a fine not to exceed $500 UPON CONVICTION FOR 

THE FIRST OFFENSE, NOT TO EXCEED $1,000 UPON CONVICTION FOR 

THE SECOND OFFENSE, AND NOT TO EXCEED $2,000 c~-¼mpr¼senment 

~er-a--term--net--te--eKeeed--68--daysT--er--beth FOR EACH 

SUBSEQUENT CONVICTION. Each refusal is a separate offense. 

t4till The department shall, upon request from 

_officials to whom are entrusted the enforcement of the 

special fuel tax law of any other state, the District of 

Columbia, the United States, its territories and 

possessions, or the provinces of Canada, forward to the 

officials any information wh¼eh that it may have relative to 

the receipt, storage, delivery, sale, use, or other 

disposition of special fuel by any special fuel user, 

provided the other state or states furnish like information 

to this state.'' 

Section 11. Section 15-70-330, MCA, is amended to read: 

"15-70-330. Penalt¼es-£er-rerttsal-er--£a¼lttre--te--£¼le 

re~ttrn--er--pay--~SK-when-dtte Special fuel penalties. (1) In 

the case of any~ special fuel user who refuses or fails to 

file a return required by this part within the time 

prescribed by 15-70-103 and 15-70-325, there is imposed a 
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penalty of $25 or a sum equal to 10\ of the tax due, 

whichever is greater, together with interest at the rate of 

1\ on the tax due for each calendar month or fraction of a 

month during which the refusal or failure continues; 

provided, however, that if any special fuel user establishes 

to the satisfaction of the department that the failure to 

file a return within the time prescribed was due to 

reasonable cause, the department shall waive the penalty 

provided by this section. 

(2) Whenever a special fuel user files a return but 

fails to pay in whole or in part the tax due under this 

part, there must be added to the amount due and unpaid 

interest at the rate of 1\ per month or fraction of a month 

from the date the tax was due to the date of payment in 

full. 

(3) (Al A special fuel user may not use dyed special 

fuel to operate a motor vehicle upon the public highways or 

streets within the state unless the fuel is subject to 

taxation under 15-70-32lll)lb) OR THE USE IS PERMITTED 

PURSUANT TO RULES ADOPTED UNDER SUBSECTION (3)1B). The 

purposeful or knowing use of dyed special fuel in a motor 

vehicle operating upon the public highways or streets within 

the state in violation of this subsection is a misdemeanor 

punishable by a fine not to exceed $500 UPON CONVICTION FOR 

THE FIRST OFFENSE, NOT TO EXCEED $1,000 UPON CONVICTION FOR 
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THE SECOND OFFENSE. AND NOT TO EXCEED~ er-~mpr~senmen~ 

Eer-a--eerm--noe--eo--exeeed--66--daysy--er--bo~h FOR EACH 

SUBSEQUENT CONVICTION. Each use is a separate offense. 

(BJ THE DEPARTMENT SHALL ADOPT AND ENFORCE REASONABLE 

RULES FOR THE MOVEMENT OF OFF-HIGHWAY VEHICLES TRAVELING 

FROM ONE LOCATION TO ANOTHER ON PUBLIC HIGHWAYS, PUBLIC 

ROADS, OR STREETS WHEN USING DYED FUEL OR NONTAXED FUEL." 

Section 12. section 15-70-341, MCA, is amended to read: 

"15-70-341. fEffective January 1, 1994) License, fee, 

and security of special fuel distributors. (l) All special 

fuel distributors, including importers and exporters as 

defined in 15-70-301, prior to the commencement of doing 

business, shall file an application for a license with the 

department 0£--~ransperta~¼en, on forms prescribed and 

furnished by the department, setting forth the information 

that may be requested by the department. Each distributor 

shall at the same time file security with the department in 

an amount to be determined by the department. However, the 

required amount of security may not exceed twice the 

estimated amount of special fuel taxes the distributor will 

pay to this state each month. Upon approval of the 

application, the department shall issue to the distributor a 

nonassignable license that continues 

surrendered or revoked. 

in force until 

(2) A person who engages in the wholesale distribution 
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of special fuel in this state exercising the option under 

15-70-30lt8ttetill.i£1 and not already licensed under 

15-70-202 shall pay an annual license fee of $200, 

(3) If the distributor's license is surrendered or 

revoked, the distributor shall pay a reissuance fee of $100.· 

(4) As used in this section, "security" means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

faithful performance of all requirements of this part, 

including the payment of all taxes and penalties; or 

(b) (i) a deposit made by the distributor with the 

department, under the conditions that the department may 

prescribe: or 

(ii) certificates of deposit or irrevocable letters of 

credit issued by a bank and insured by the federal deposit 

insurance corporation." 

Section 13. Section 15-70-343, MCA, is amended to read: 

"15-70-343. fEffective January 1, 1994) Special fuel 

license tax -- rate. (1) Each distributor shall pay to the 

department of transportation a license tax for the privilege 

of engaging in and carrying on business in this state. The 

license tax is in the amount o£--28--eents--f.!!!!£osed under 

15-70-321+ for each gallon of special fuel that is 

distributed by the distributor within the state and upon 
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which the special fuel license tax has not been paid by any 

other distributor. 

(2) Special fuel may not be included in the measure of 

the distributor's license tax if seid it is: 

(a) te--tfte-Hn¼ted-States-~e¥erftment;-state-e£-Mentana7 

any-other-state,-and-any-eottnty7--¼neorpo~ated--e¼ty7--town 7 

and--sehee¼--d¼str¼et--er--th¼s--state dyed at a refinery or 

terminal for off-highway use; or 

(b) ¼n-bttlk-delivery-guant¼t¼es-or-289-gallons-or-moreT 

er 

tet--sold for export, unless the distributor is not 

licensed and is not paiing the tax to the state where the 

fuel is destined. 11 

Section 14. Section 15-70-349, MCA, is amended to read: 

. "15-70-349. !Effective January 1, 1994) Examination of 

records .. (1) The department er--transpertat¼en or its 

authorized representative may examine the books, papers, 

records, and equipment of any special fuel distributor or 

any person dealing in, transporting, or storing special 

fuel, as defined in this part, and may investigate the 

character of the disposition that any person makes of the 

special fuel in order to ascertain and determine whether all 

license taxes due are being properly reported and paid. If 

the books, papers, records, and equipment are not maintained 

in this state at the time of demand, they must be furnished 
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at the direction of the department for review either in the 

offices of the department or at the business location of the 

taxpayer. 

(2) The records, receipts, and invoices and any other 

pertinent papers supporting sales of each distributor or any 

person dealing in, transporting, or storing special fuel 

must be op~n and subject to inspection by the department or 

its authorized representative during business hours in order 

to ascertain the amount of license tax due. 

(3) The department may physically inspect terminals, 

dyes, dyeing equipment, storage facilities, and downstream 

storage facilities. A person who purposely or knowingly 

refuses to permit an inspection authorized by this section 

is guilty of a misdemeanor punishable by a fine not to 

exceed $500 UPON CONVICTION FOR THE FIRST OFFENSE, NOT TO 

EXCEED $1,000 UPON CONVICTION FOR THE SECOND OFFENSE, AND 

NOT TO EXCEED $2,000 er--impriseftlllent--ror--a--term--not--to 

exceed-68-days7-or-beth FOR EACH SUBSEQUENT CONVICTION. Each 

refusal is a se£arate offense." 

Section 15. Section 15-70-356, MCA, is amended to read: 

"15-70-356. (Effective January 1, 1994) Refund or 

credit authorized. (1) A person who purchases and uses any 

special fuel .on which the Montana special fuel license tax 

has been paid for operating stationary special fuel engines, 

tractors used off the public highways and streets, or for 
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any commercial use other than operating vehicles upon any of 

the public highways or streets of this state is allowed a 

refund of the amount of tax paid directly or indirectly on 

the special fuel so used. The refund may not exceed the tax 

paid or to be paid to the state. 

(2) The United States government, the state of Montana, 

any other state, or any county, incorporated city, town, or 

school district of this state is entitled to a refund of the 

taxes paid on special fuel regardless of the use of the 

special fuel. 

titill A distributor who pays the special fuel license 

tax to this state erroneously is allowed a credit or refund 

of the amount of tax paid. 

f3t--A-distribtttor-who-se¼¼s-special-Ettel--that--is--net 

snb;ect--to--taxation--nnder--¼5-~8-343--sha¼¼--coMplete--en 

exempt¼on---eerti£~eate---£or---eeeft--se¼e--and--sttbm¼C--~he 

certiEicate-with-the-d¼str¼bntor~s-mentnly-report~ 

(4) (a) A distributor is entitled to a credit for the 

tax paid to the department eE-trensportat¼on on those sales 

of special fuel with a tax liability of $200 or greater for 

which the distributor has not received consideration from or 

on behalf of the purchaser and for which the distributor has 

not forgiven any liability. The distributor shall have 

declared the accounts of the purchaser worthless not more 

than once during a 3-year period and claimed those accounts 
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as bad debts for federal income tax purposes. 

(b) If a credit has been granted under subsection 

(4)(a), any amount collected on the accounts declared 

worthless must be reported to the department and the tax due 

must be prorated on the collected amount and must be paid to 

the department. 

(C) The department may require a distributor to submit 

periodic reports listing accounts that are delinquent for 90 

days or more. 

(5) A person who purchases and exports for sale, use, 

or consumption outside Montana any special fuel on which the 

Montana special fuel tax has been paid is entitled to a 

credit or refund of the amount of tax paid unless the person 

ls not licensed and is not paying the tax to the state where 

fuel is destined. Upon completion of the reports required 

under 15-70-351, the department shall authorize the credit 

or refund.'' 

Section 16. 

"15-70-361. 

Section 15-70-361, MCA, is amended to read: 

(Effective January 1, 1994) Required 

records. (1) Spec¼a¼ Except as provided in subsection (5), 

special fuel purchased and delivered into bulk storage for 

use in motor vehicles on public roads and nonhighway use 

must be fully accounted for by detailed withdrawal records 

to accurately show the manner in which it was used. Special 

fuel on hand, determined by actual measurement, must be 
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deducted from a claim and must be reported as an opening 

inventory on the next claim. 

(2) Service stations, bulk dealers, and marinas shall 

prepare a separate and complete invoice for each withdrawal 

of special fuel for ewn-tt9e-ttpeft which a refund is to be 

claimed. 

(3) When a highway use of special fuel is not deducted 

from the claim, the applicant shall substantiate purchases 

of special fuel and miles traveled for licensed motor 

vehicles upon request of the department of transportation. 

(4) Any person who operates a licensed motor vehicle on 

and off the public roads for commercial purposes may claim 

refund of the state license tax on the special fuel used to 

operate the vehicle on roads or property in private 

ownership 

records: 

if the person has maintained the following 

(a) the total number of miles traveled on and off 

public roa.ds by each licensed vehicle; 

(b) the total number of gallons of special fuel used in 

each vehicle; and 

(C) purchase invoices supporting all special fuel 

handled through bulk storage. 

(5) The United States government, the state of Montana, 

any other state, or any county, incorporated city, town, or 

school district of this state is n_gt -~equired to keep 
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dispersal records in order to claim a refund of special fuel 

taxes. 

tStill An exporter or any other person who transports 

special fuel out of Montana for sale, use, or consumption 

outside Montana shall maintain detailed and current records 

of withdrawal, transportation, ownership, and delivery of 

the special fuel to destinations outside Montana as required 

by the department." 

Section 17. Section 15-70-364, MCA, is amended to read: 

"15-70-364. (Effective January l, 1994) Application for 

refund or credit -- filing -- correction by department. (l) 

The application for a refund must be a signed statement on a 

form· furnished by the department oE-tranaportation. Except 

for a claim for a credit for taxes paid on unpaid accounts 

or taxes paid by the United States government, the state of 

Montana, any other state, or any county, incorporated city, 

town, or school district of this state, the form must be 

accompanied by the original bulk delivery invoice or 

invoices issued to the claimant at the time of each purchase 

and delivery and must show the total amount of special fuel 

purchased, the total amount of special fuel on which a 

refund is claimed, and the amount of the tax claimed for 

refund. A claim for a credit for taxes paid on accounts for 

which the distributor did not receive compensation must be 

accompanied by documents or copies of documents showing that 
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the accounts were worthless and claimed as bad debts on the 

distributor's federal income tax return. Any further 

information pertaining to a claim must _be furnished as 

required by the department. 

(2) A bulk delivery invoice issued by a dealer for a 

sale that does not qualify as a bulk delivery, as defined in 

15-70-301, is not valid for refund purposes. 

(3) All applications for refunds must be filed with the 

department within 14 months after the date on which the 

special fuel was purchased as shown by invoices or after the 

date on which the tax was erroneously paid. A distributor 

may file a claim for refund of taxes erroneously paid or for 

a credit for taxes paid by the distributor on unpaid 

accounts within 3 years after the date of payment. 

(4) If the department finds that the statement contains 

errors that are not fraudulently inserted, it may correct 

the statement and approve it as corrected or the department 

may require the claimant to file an amended statement." 

Section 18. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations -- definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

( 2) Except as provided in subsection (4), to be 
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations:· 2-9-202; 2-17-105; 2-18-812; 

3-5-901 l 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 

15-1-111; 15-23-706; 15-25-123; 15-31-702, 15-36-112; 

15-37-117; 15-38-202; 15-65-121; 15-70-101, 16-1-404; 

16-1-410; 16-1-411, 17-3-106; 17-3-212; 17-5-404; 17-5-424; 

17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 17-7-304; 

18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 

19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 

19-19-305; 

20-9-361; 

23-5-306; 

23-7-402; 

19-19-506; 20-4-109; 20-6-406, 20-8-111; 

20-26-1403; 20-26-1503; 23-2-823, 23-5-136; 

23-5-409; 23-5-610, 23-5-612; 23-5-631; 23-7-301; 

27-12-206; 32-1-537; 37-43-204; 37-51-501; 

39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 

44-13-102; 

60-2-220; 

75-5-1108; 

80-2-222; 

50-5-232; 

61-2-107; 

75~11-313; 

80-4-416; 

50-40-206; 

67-3-205; 

76-12-123; 

80-11-310; 

-31-

53-6-150; 

75-1-1101; 

77-1-808; 

81-5-111; 

53-24-206; 

75-5-507; 

80-2-103; 

82-11-136; 

HB 15 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0015/03 

82-11-161; 85-1-220; 85-2-707, 90-3-301; 90-4-215, 90-6-331; 

90-7-220; 90-9-306; and 90-14-107. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies 

authorized by the 

that· have entered 

laws of Montana to 

into 

pay 

agreements 

the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. {In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 

90-14-107 terminates July 1, 1995,)" 

Section 19. Section 61-12-206, MCA, is amended to read: 

"61-12-206. Offenses for which arrest authorized. (1) 

Employees appointed under 61-12-201 may make arrests for 

violations of the following statutory provisions only: 

(a) 

(b) 

(c) 

(d) 

part 1, chapter 10, of this title; 

part 3, chapter 4, of this title, 

sections 15-24-201 through 15-24-205; 

seet¼ens-i5-T8-38i-threugh-i5-T8-38T, 
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tet--seetions--¼5-T8-3¼¼--throttgh--¼5-T8-3¼4 Title 15, 

chapter 70, parts 2 and 3; 

tft1tl sections 15-71-101 through 15-71-105; 

tgtfil section 61-3-502(1); 

tht.i.21 sections 61-10-201, 61-10-203, 61-10-206, 

61-10-209, and 61-10-211 through 61-10-215; 

titfil sections 61-10-222 through 61-10-224; 

+;till sect.ions 61-10-231 through 61-10-233. 

(2) These employees may not arrest for violations other 

10 than specified in this section. 11 

11 NEW SECTION. Section 20. Repealer. Sections 15-70-309 

12 and 15-70-315, MCA, are repealed. 

13 NEW SECTION. Section 21. Effective dates 

14 retroactive applicability. (l) (Sections l, 18, and 22 and 

15 this section] are effective on passage and approval. 

16 (2) [Sections 2 through 17, 19, and 20) are effective 

17 January l, 1994. 

18 NEW SECTION. Section 22. Retroactive applicability. 

19 (Sections land 18) apply retroactively, within the meaning 

20· of 1-2-109, to July l, 1993. 

-End-
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3 

HOUSE BILL NO. 15 

INTRODUCED BY LARSON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

5 LAWS RELATING TO MOTOR FUEL; STATUTORILY APPROPRIATING MOTOR 

6 FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS; 

7 CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE; EXEMPTING DYED 

8 SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE 

9 USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL 

10 FUEL USED OFF-HIGHWAY; PROVIDING A REFUND FOR SPECIAL FUEL 

11 USED BY GOVERNMENT AGENCIES; REVISING THE ENFORCEMENT OF 

12 MOTOR FUEL LAWS; PROVIDING PENALTIES FOR CERTAIN VIOLATIONS 

13 OF THE MOTOR FUELS LAWS; AMENDING SECTIONS 15-70-101, 

14 15-70-301, 15-70-302, 15-70-303, 15-70-304, 15-70-305, 

15 15-70-306, 15-70-311, 15-70-321, 15-70-324, 15-70-330, 

16 15-70-341, 15-70-343, 15-70-349, 15-70-356, 15-70-361, 

17 15-70-364, 17-7-502, AND 61-12-206, MCA; REPEALING SECTIONS 

18 15-70-309 AND 15-70-315, MCA; AND PROVIDING EFFECTIVE DATES 

19 AND A RETROACTIVE APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 

24 

Section 1. Section 15-70-101, MCA, is amended to read: 

"15-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter, except those 

25 collected by a justice's court, must, in accordance with the 

~una ... ,.,. .... c.....,, 
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THERE ARE NO Clli\NGES IN THIS BILL. 
PLEASE REFER TO THIRD READING (BWE) 
FOR COMPLETE TEXT. 
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