HOUSE BILL NO. 15

INTRODUCED BY LARSON

IN THE HOUSE

NOVEMBER 286, 1693 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

NOVEMBER 30, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.

DECEMBER 3, 1993 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

Di'CEMBER 7, 1993 SECOND READING, DO PASS AS BAMENDED.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 99; NOES, O.

TRANSMITTED TO SENATE.

IN THE SENATE

DECEMBER 8, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

DECEMBER 13, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. RCEPORT ADOPTED.

DECEMBER 14, 1993 SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 40; NOES, 10.
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HOUSE BILL NO. 15

INTRODUCED BY LARSON

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO MOTOR FUEL; STATUTORILY APPROPRIATING MOTOR
FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS;
CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE; EXEMPTING DYED
SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE
USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL
FUEL USED OFF-HIGHWAY; PROVIDING A REFUND FOR SPECIAL FUEL
USED BY GOVERNMENT AGENCIES: REVISING THE ENFORCEMENT OF
MOTOR FUEL LAWS; PROVIDING PENALTIES FOR CERTAIN VIOLATIONS
OF THE MOTOR FUELS LAWS; AMENDING SECTIONS 15-70-101,
15-70-301, 15-70-302, 15-70-303, 15-70-304, 15-70-305,
15-70-306, 15-70-311, 15-70-321, 15-70-324, 15-70-330,
15-70-341, 15-70-343, 15-70-349, 15-70-356, 15-70-361,
15-70-364, 17-7-502, AND 61-12-206, MCA; REPEALING SECTIONS
15-70-309 AND 15-7Q0-315, MCA; AND PROVIDING EFFECTIVE DATES

AND A RETROACTIVE APPLICABILITY DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-70-101, MCA, is amended to read:
“15-70-101, Digposition of funds. All taxes, interest,
and penalties collected under this chapter, except those

collected by a justice's court, must, in accordance with the
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HB 0015/01

provisions of 15-1-501(&}, be placed in the state special
revenue fund to the credit of the department of
transportation. Those funds allocated to cities, towns, and
counties in this section must, in accordance with the
provisions of 15-1-501(6), be paid by the department of
transportation from the state special revenue fund to the
Ccities, tcowns, and counties.

{l) S16,766,000 of the funds collected under this

chapter, except those collected by a justice's court, is

i

statutorily appropriated, as provided in 17-7-502, te th

department of transportacion and must be allocated each

fiscal year on a monthly basis to the <counties and
incorporated cities and towns in Montana for construction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
(1){a) through (1l){c):

fa} $54,000 must be designated for the purposes and
functions of the Montana rural technical assistance
transportation program in Bozeman;

(b) $6,323,000 must be divided among the various
counties in the following manner:

(i) 40% in the ratic that the rural road mileage in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural

road mileage in the state, exclusive of the federal-aid

He 15
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interstate system and the federal-aid primary system;

{ii) 40% in the ratisc that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

{1i1) 20% in the ratio that the land area of each county
bears to the total land area of the state;

(c) $10,389,000 must be divided among the incorporated
cities and towns in the following manner:

(i) 50% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

{ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears to the total street and alley mileage,
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate 1limits of
all cities and towns in Montana.

{2) All funds alleocated by this section to counties,
cities, and towns must be used for the construction,
reconstruction, maintenance, and repair of rural roads or
city or town streets and alleys or for the share that the

city, town, or county might otherwise expend for
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proportionate matching of federal funds allocated for the
construction of roads or streets that are part of the
federal-aid primary or secondary highway system or urban
extensions to those systems, except that the governing body
of a town or third-class city, as defined in 7-1-4111, may
each year expend noc more than 25% of the funds allocated to
that town or third-class city for the purchase of capital
equipment and supplies to be used for the maintenance and
repair of town or third-class city streets and alleys.

(3) All funds allocated by this section to counties,
cities, and towns must be disbursed to the lowest
responsible bidder according to applicable bidding
procedures followed in all cases in which the contract for
construction, reconstruction, maintenance, or repair is in
excess of $4,000.

(4) For the pUrposes of this section in which
distripution of funds 1is made on a basis related to
population, the population must be determined by the last
preceding official federal census.

(8) Por the purposes of this section in which
determination of mileage is necessary for distribution of
funds, it is the responsibility of the cities, towns, and
counties to furnish to the department of transportation a
yearly certified statement indicating the total mileage

within their respective areas applicable to this chapter.
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All mileage submitted is subject to review and approval by
the department of transportatiocn.

(6)' Except by a town or third-class city as provided in
subsection (2), the funds authorized by this section may not
be used for the purchase of capital equipment.

{7) Punds authorized by this section must be used for

construction and maintenance programs only."

Section 2. Section 15-70-301, MCA, is amended to read:
=15-70-301. Definitionas. As used in this part, the
following definitions apply:

(1) "Agricultural use" means use of special fuel by a
person whose major endeavor is and primary source of earned
income is from the business of farming or ranching,

{2) #Anchorizationi-means-an--uncanceied--speeiai--fuei
tax-prepaid-atthorization-issued-by-the-departments

+3+ "Bond" means:

{a) a band executed by a special fuel user as principal
with a corporate surety qualified under the laws of Montana,
payable to the state of Mcntana, conditioned upon faithful
perfarmance of all requirements of this part, including the
payment of all taxes, penalties, and other obligations of
the special fuel user arising ocut of this part; or

{b) a deposit with the department by the special fuel
user, under terms and conditions the department may

prescribe, of certificates of deposit or irrevocable letters
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of credit issued by a bank and insured by the federal
deposit insurance corporation.

t43{3) "Bulk delivery“ means placing special fuel not
intended for resale in storage or containers, The term does
not mean special fuel delivered into the supply tank of a
motor vehicle.

t51(4} “Cardtrol® or "keylock" means any unigue device
intended to allow access to a special fuel dealer's
unattended pump or dispensing unit for the purpose of
delivery of special fuel to an authorized user of the unigue

device.

¢63(5) "Department" means the department of

transportation.

t?¥(6) fa) "Distributed" means, at the time special
fuel is withdrawn, the withdrawal from a stcrage tank, a
refinery, or a terminal storage in this state for sale or
use in this state or for the transportation other than by
pipeline to another refinery in this state or a pipeline
terminal in this state of the following:

{i) special fuel refined, produced, manufactured, or
compounded in this state and placed in storage tanks in this
state;

(ii) special fuel transferred from a refinery or
pipeline terminal in this state and placed in tanks at the

refinery or terminal; or
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(iii) special Ffuel! imported into this state and placed
in storage at a refinery or pipeline terminal.

(b} When withdrawn from the storage tanks, refinery, or
terminal, the special fuel may be distributed only by a
perscon who is the holder of a valid distributor's license.

{c) Special fuel imported into this state, other than
that special fuel placed in storage at a refinery or
pipeline terminal, is considered to be "distributed" after
it has arrived in and is brought to rest in this srtate.

+8+{7) ‘"Distributor” means:

(a) a person who engages in the business in this state
of producing, refining, manufacturing, or compounding
special fuel for sale, use, or distribution;

(b} an importer who imports special fuel for sale, use,
or distribution;

(¢} a person who engages in the wholesale distribution
of special fuel in this state and chooses to become licensed
to assume the Montana state special fuel tax liability; and

{d}) an exporter as defined in this section.

t9¥(8) "Export” means to transport out of Montana, by
any means other than in the fuel supply tank of a motor
vehicle, special fuel received from a refinery or pipeline
terminal within Montana,

t383(9) "Exporter" means a person who transports, other

than in the fuel supply tank of a motor wvehicle, special
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fuel received from a refinery or pipeline terminal in
Montana to a destination ocutside Montana for sale, use, or
consumption outside Montana.

t32§(10) "Import" means to (first receive special fuel
into possession or custody after its arrival and coming to
rest at a destination within the state or to first receive
any special fuel shipped or transported into this state from
a point of origin outside of this state other than in the
fuel supply tank of a motor vehicle,

t12¥(11) "Importer" means a person who transports or
arranges for the transportation of special fuel into Montana
for sale, use, or distribution.

t¥3¥(12) “"Motor vehicle" means all vehicles that are
operated upon the public highways or streets of this state
and that are operated in whole or in part by the combustion
of special fuel.

t14¥(13) "Person” includes any person, firm,
association, joint-stock company, syndicate, partnership, or
corporation. Whenever the term is wused in any clause
prescribing and imposing a fine or imprigonment, or both, as
applied to a firm, association, syndicate, or partnership,
it includes the partners or members and, as applied to
joint-stock companies and corporations, the officers.

t35+(14) "Public roads and highways of this state” means

all streets, roads, highways, and related structures:

-8~
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{a) built and maintained with appropriated funds of the
United States, the state of Montana, ©r any political
subdivision of the state;

{b} dedicated to public use;

(c) acquired by eminent domain; or

(d) acquired by adverse use by the public, jurisdiction
having been assumed by the state or any political
subdivision of the state.

+36¥(15) “Special fuel" means those combustible gases
and liquids commonly referred to as diesel fuel or any other
volatile liquid of less than 46 degrees A.P.I1. (American
petroleum institute) gravity test, except liguid petroleum
gas, when actually so0ld for use in motor vehicles operating
upon the public roads and highways within the state of
Montana.

t¥?3(16) "Special fuel dealer” means:

{a) any person in the business of handling special fuel
who delivers any part of the fuel into the fuel supply tank
or tanks of a motor vehicle not then owned or controlled by
the person;

(b} any person who sells special fuel at a location
unattended by the dealer through an unattended pump by use
of a cardtrol, keylock, or similar device; or

{c) any person who provides any facility, with or

without attended services, from which more than one special
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fuel user obtains special fuel for use in the fuel supply
tank of a motor vehicle not then controlled by the dealer.

+386+¥(17) "Special fuel user" means any person other than
a county, incorporated c¢ity or town, or school district of
this state who consumes in this state special fuel for the
operation of motor wvehicles owned or controlled by the
person upon the highways of this state.

t39+(18) “Use", when the term relates to a special fuel
user, means the consumption by a special fuel user of
special fuels in the operation of a motor wvehicle on the

highways of this state.”
Section 3. section 15-70-302, MCA, is amended to read:
*15-70-302. Special fuel user's permits required -—-
exceptions. (1) A special fuel user shall obtain a _special

fuel user's permit annually from the department, prior to

the use of special fuel for the operation of a motor vehicle
or vehicles in this stater-a-spectai-fuei-userts—-permit in

excess of 26,000 pounds gross vehicle weight or registered

gross vehicle weight. Except as provided in subsection (3},

a special fuel user shall at all times display the original
or a reproduced copy of the permit in each special fuel
vehicle operated by the special fuel user upon the public
roads and highways. The permit or copy must be exhibited for
inspection on request of any motor carrier services division

employee, Montana highway patrol officer, authorized
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employee of the department, or any cther law enforcement
officer. The special fuel user is responsible for
reproducing clear and leglible copies of the permit.

(2) Any out-of-state user who cperates a special Fuel
vehicle solely for recreation or for religious, c¢haritable,
educational, or other eleemosynary purposes shall secure a
special fuel user's courtesy vehicle permit. The permit is
not transferable and is valid for 90 days. Permits must be
issued at no cost to the user by the department, scale house
personnel, and gross vehicle welght patrol crews. The
department may require the a user who has fuel capacity in
excess of 30 gallons to file a report and pay the tax on
fuel used in Montana on which the tax has not been paid,

{(3) A special fuel user need not display the original
or reproduced copy of the special fuel user's permit as
required by subsection (1) if the special fuel user |is
registered and licensed pursuant to the‘International Fuel
Tax Agreement as authorized by 15-70-121 and the vehicle
displays a license or decal issued pursuant to the
agreement,

té}--A-persen-whose-use-of-spectai-fuei--ts--in--apeciai
fuel--vehicles--up--te-267966—pounds-gross-vehicie-weight-or
registered-groas-vehicte-wetght-shati-obtain--ansnatly-—froem
the--department——an—astharizationy-as-provided-in-15-76-3697

ff-the--special--fuel--is-—not--subject--to--taxation-—under
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15-79-343:"

Section 4. Ssection 15-70-303, MCA, is amended to read:

"15-70-303, Application Ffor permit or-antherization.
(1) Application for a special fuel user's permit er
aunthorizattion must be made to the department unless
otherwise provided in this part.

(2) The application must be filed upon a form prepared
and furnished by the department. The application must

contain information the department considers necessary."

Section 5. section 15-70-304, MCA, is amended to read:

"15-70-304. Bonding, release of surety, and additional
bond. (1) Except as provided in this section, a special fuel
user's permit may not be issued to a person or continued in
force unless the person has furnished a bond, as defined in
15-70-301 and in a form as the department may require, to
secure 1its compliance with this part and the payment of any
taxes, interest, and penalties due and to become due under
this part. The department shall waive the bond reguirement

of a special fuel user not subject to the provisions of

subsection (2){a) or (2}(b).

(2) The total amount of the bond or bonds required of a
special fuel user must be equivalent to twice the special
fuel user's estimated guarterly tax payments as provided in
this part, determined as the department considers proper;

however, the total amount of the bond or bonds may not be

-12-
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less than:

(a) $5,000 for a special fuel user awarded a contract
in accordance with 15-70-321; and

(b) $500 for any other special fuel user who:

(i) reguests a special fuel user's permit to be
reissued after being canceled for cause; or

{ii) fails to file timely reports and pay tax due as
required by 15-70-325 and 15-70-327.

(3) A surety on a bond furnished by a speciali fuel
user, as provided in this section, must be released and
discharged from any liability to the state accruing on the
bond after the expiration of 30 days from the date when the
surety has lodged with the department a written request to
be released and discharged, but this provision may not
operate to relieve, release, or discharge the surety from
any liability already accrued or that accrues before the
expiration of the 30-day -period. The department shall,
promptly upon receiving a release request, notify the
special Ffuel user who furnished the bond, and unless the
special fuel user, on or before the expiration of the 30-day
period, files a new bond in accordance with the reguirements
of this section or makes a depcsit in 1lieu of a bond as
provided in 15-70-301¢3%(2}, the department shall cancel the
special fuel user's permit.

(4) The department may require a special fuel user to

—13_
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give a new or additional surety bond or to deposit
additional securities of the character specified in
15-70~301¢3+(2} if, in its opinion, the security of the
surety bond previously filed by the special fuel user or the
market wvalue of the properties deposited as security by the
special fuel user becomes impaired or inadequate. Upon
failure of the special fuel user to give a new additional
surety bond or to deposit additional securities within 30
days after being requested to do so by the department, the
department shall cancel the permit,*

Section 6. section 15-70-305, MCA, is amended to read:

%“15-70-305. Issuance of permit or--authorization --
grounds for refusal —- hearing. (1) Except as provided in
subsection <{#4%[3), upon receipt of the application and bond
in proper form, the department shall issue to the applicant
a permit to operate as a special fuel user. Each special
fuel user's permit is valid until suspended or revoked for
cause or otherwise canceled.

t2)-—Bxecept--mas-provided-in-subsection-t4y7-upon-receipt
of-the-appitcation-tn--proper-—formy;--the--department—-shati
$ssue--to--the--applicant--an--anthorirations-A-hoider-of-an
agthorization-is-not-required-to-furnish--bond--as--provided
under——}s—?ﬂ—aeir--?he-authorization-muse-beiissued—annna}}y
and-is-vatid-feom-ehe-dare-of-itea-tasuance-throngh——Becember

3t--eaf--the--catendar-year;-untess-a-motor-vehicte-for-which
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the-tax-is-prepatd-ta-seidy-or-untti--suspended--or--revaked
for—cause-or-otherwise-canceteds 7

t33(2) If the special fuel user's permit is surrendered
or revoked, the special fuel user shall pay a reissuance fee
of $100.

t4¥{3) The department may refuse o issue a special
fuel user's permit or-auwthorization to any person:

(a) who formerly held a permit or--authortzation that,
prier to the time of filing application, has been revoked
for cause;

{b) who is not the real party in interest and the
permit or--anthortzaeien of the real party in interest has
been revoked for cause prior to the time of filing the
application; or

(c) upon other sufficient cause being shown.

{(5) Before refusal to issue a permit er-auntherization,
the department shall grant the applicant a hearing and shall
grant the applicant at least 10 days' written notice of the
time and place of hearing,

(6) A special fuel user's permit or-autheriration is

not transferable.”

Section 7. Section 15-70-306, MCR, is amended to read:
"15-70-306, Revocation, suspension, and cancellation.
(1) The department may revoke the permit or-authorizetion of

any special fuel user or any special fuel vehicle permit for
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reasonable cause. Before revoking a permit or-aumthortzation,
the department shall notify the permittee of its intention,
by certified mail addressed to the permittee's last-known
address shown in the files of the departmént, requiring the
permittee to appear before the department on a day and hour
specified in the notice, not more than 30 days or less than
10 days from date of notice, and show cause, if any, why the
permit se-auethorization should not be revokeds-—providedy
howaver;-that. However, at any time pricr to and pending the
hearing, the department may in the exercise of reasonable
discretion suspend the permit or-authertzatten.

{2) Upon revocation of a permit by the department of
any--parmit--er--authorization, the holder shall immediately
surrender the permit sr-authortraeien to the department for

cancellation.”

Section 8. Section 15-70-311, MCA, is amended to read:

®15-70-311. Special fuel user's lemporary trip permits
—- nonresident agricultural harvesting equipment special
fuel permit. (1) Any person operating a Qpecial fuel-powered
vehicle over 26,000 pounds gross vehicle weight or
registered gross vehicle weight upon the public roads and
highways of this state who fails or neglects to carry in the
vehicle a valid special fuel vehicle permit, as pravided by
15-70-302, is required to purchase a special fuel user's

temporary trip permit. The permits must be issued by motor

_16_



L T Y, B -

10
il
12
13
14
15
16
17

18

.19

20

21
22
23
24

25

HB 0015/01

carrier services division employees, Montana highway patrol
officers, and other enforcing agents that the department may
prescribe by order or rule.

{2} Any nonresident upon entering the state with
agricultural harvesting equipment that is over 26,000 pounds
gross vehicle weight or registered gross vehicle weight and
that 1is powered by special fuel and operating upon the
public roads and highways of this state who fails or
neglects to carry in or on eguipment a valid special fuel
vehicle permit, as provided by 15-70-302, is required to
purchase a nonresident agricultural harvesting equipment
special fuel permit. The permit must be issued by motor
carrier services division employees, Montana highway patrol
officers, and other enforcing agents that the department may
prescribe by order or rule.

t33--A--restrdent--or--nenresident--operating--a--speciat
fuel-powered-vehicte——up--te--267066--pounds—-groaa--vehicte
weight--or--registered-gross-vehicie-weight-in-this-state—is
exempe—£rom-obtaining-an-aunthorization--under—-15-76-389-—-4¢
the-speeial-fuel-tar-is-paid-at-the-cime-of-purchase:"

Section 9. Section 15-70-321, MCA, is amended to read;

*15-70-321. Tax on diesel fuel and volatile liguids.
{1) The department shall, wunder the provisions of rules
issued by 1it, collect or cause to be collected from the

owners or operators of motor vehicles a tax, as provided in
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Subsection (2)7:

{a) for each gallon of undyed diesel fuel or other
volatile liquid, except liquid petroleum gas, of 1less than
46 degrees A.P.I. [American petroleum institute) gravity
test when actually sold cor used to produce motor power to
operate motor vehicles upon the public highways or streets
within the state; and

{b) for each gallon of diesel fuel or other volatile

liguid, except ligquid petroleum gas, of less than 46 degrees

A.P.I. (American petroleum institute) gravity test when

actually sold or wused in motor vehicles, motorized
equipment, and the internal combustion of any engines,
including stationary engines, used in connection with any
wOork performed under any contracts pertaining to the
construction, reconstruction, or improvement of any highway
or street and their appurtenances awarded by any public
agencies, including federal, state, county, municipal, or
other political subdivisions.

(2) The tax imposed in subsection (1) is:

(a) 24 cents per gallon beginning July 1, 198%3;

(b) 24 3/4 cents per gallon beginning January 1, 1994;
and

{c) 27 3/4 cents per gallon beginning July 1, 1994."

Section 10. section 15-70-324, MCA, is amended to read:

"15-70~-324. Examination of records -- enforcement of
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part. (1) The department shall enforce the provisions of
this part.

{2) The depértment or its authorized representative may
examine the books, papers, records, and egquipment of any
special fuel user or any person dealing in, transporting, or
storing special fuel as defined in this part and to may
investigate the character of the disposition whieh that any
person makes of special fuel in order to ascertain and
determine whether all excise taxes due are being properly
reported and paid. If the books, papers, records, and
equipment are not maintained in this state at the time of
demand, they must be furnished at the direction of the
department for review either in the offices of the
department or at the business location of the taxpayer and
must be, if requested by the department, accompanied by the
special fuel user.

{31} For the purpose cf enforcing the provisions of this
part, the fact that a special fuel wuser has placed or
received special fuel into storage or dispensing equipment
designed to fuel motor vehicles is prima facie evidence that
all of the special fuel has been delivered by the special
fuel user into the fuel supply tanks of motor vehicles and
consumed in the operation of motor vehicles upon the
highways unless the contrary is established by gatisfactory

evidence.
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{4) The department may establish vehicle inspection

sites and may stop, detain, and inspect vehicles. A person

who purposely or knowingly refuses tc permit an inspection

authorized by this section is quilty of a misdemeanor

punishable by a fine not to exceed $2,000 or imprisonment

for a4 term not to exceed 60 days, or both. Each refusal is a

separate offense,

t43(5) The department shall, upon request from
officials to whom are entrusted the enforcement of the
special fuel tax law of any other state, the District of
Columbia, the United States, its territories and
possessions, or the provinces of Canada, forward te the
afficials any information whieh that it may have relative to
the receipt, storage, delivery, sale, use, or other
disposition of special fuel by any special fuel  user,
provided the other state or states furnigh like information

to this state."

Section 11. section 15-70-330, MCA, is amended to read:
"15-70-330. Penatecies-for-refusat-or--faiiure-—ta-—£i+le

seturn-~or--pay--tax-when-due Special fuel penalties. (1) In

the case of any a special fuel user who refuses or fails to
file a return required by this part within the time
prescribed by 15-70-103 and 15-70-325, there is imposed a
penalty of $25 or a sum egual to 10% of the tax due,

whichever is greater, together with interest at the rate of
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1% on the tax due for each calendar month or fraction of a
month during which the refusal or £failure continues;
provided, however, that if any special fuel user establishes
to the satisfaction of the department that <the failure to
file a return within the time prescribed was due to
reasonable cause, the department shall waive the penalty
provided by this section.

{(2) Whenever a special fuel user files a return but
fails to pay in whole or in part the tax due under this
part, there must be added to the amount due and unpaid
interest at the rate of 1% per month or fraction of a month
from the date the tax was due to the date of payment in
full. .

{3] A special Fuel user may not use dyed special fuel

to operate a motor vehicle upon the public highways or

streets within the state unless the fuel is subject to

taxation under 15-70-321(1l}(b}. The purposeful o©or knowing

use of dyed special fuel in a motor vehicle operating upen

the public highways or streets within the state in violation

of this subsection is a misdemeanor punishable by a fine not

to exceed $2,000 or imprisonment for a term not to exceed 69

days, or both. Each use is a separate offense."

Section 12. Section 15-70-341, MCA, is amended to read:
"15-70-341. {({Effective January 1, 1994) License, fee,

and security of special fuel distributors. (1) All special
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fuel distributors, including importers and exporters as
defined in 15-70-301, prior to the commencement of doing
business, shall file an application for a license with the
department of--transportation, on forms prescribed and
furnished by the department, setting forth the information
that may be requested by the department. Each distributor
shall at the same time file security with the department in
an amount to be determined by the department. However, the
required amount of security may not exceed twice the
estimated amount of special fuel taxes the distributor will
pay to this state each month, Upon approval of the
application, the department shall issue to the distributor a
nonassignable license that continues in force until
surrendered or revoked.

(2) A person who engages in the wholesale distribution
of special fuel in this state exercising the option under
15-70-301¢83te¥(7) () and not already licensed under
15-70-202 shall pay an annual license fee of $200.

(3) If the distributor's license 1is surrendered or
revoked, the distributor shall pay a reissuance fee of $100,

(4} As used in this section, "security" means:

(a) a bond executed by a distributor as principal with
a corporate surety gqualified under the laws of Montana,
payable to the state of Montana, and conditioned upon

faithful performance of all requiremencs of this part,
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including the payment of all taxes and penalties; or

(b) (i) a deposit made by the distributor with the
department, under the conditions that the department may
prescribe; or

(ii) certificates of deposit or irrevocable letters of
credit issued by a bank and insured by the federal deposit

insurance corporation.”

Section 13. section 15-70-343, MCA, is amended to read:

"™15-70-343. (Effective January 1, 1994) Special fuel
license tax —- rate. (1) Each distributor shall pay tc the
department of transportation a license tax for the privilegé
of engaging in and carrying on business in this state. The
license tax is in the amount o#f--20--cents--timposed under
15-70-3214 for each gallon of special fuel that 1is
distributed by the distributor within the state and wupon
which the special fuel license tax has not been paid by any
other distributor.

{2} Special fuel may not be included in the measure of
the distributor's license tax if setd it is:

(a} to-—the-Hnited-States-government;-state-of-Montanas;
any-cther—states-and-any-countyy-—-incorporated--citys;-—towny

and--schoocl--district-~of-—-this——seate dyed at a refinery or

terminal for off-highway use; or

{b) 4m-buik-detivery-gquantities-of-206-gations-er-mores

(=34
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tey--sold for export, unless the distributor is not
licensed and 1is not paying the tax to the state where the

fuel is destined.”

Section 14. section 15-70-349, MCA, is amended to read:

"15-70-349. (Effective January 1, 1994) Examination of
records. (1) The department eof--transpertation or its
authorized representative may examine the books, papers,
records, and eguipment of any special fuel distributor or
any perscon dealing 1in, transporting, or storing special
fuel, as defined in this part, and may investigate the
character of the disposition that any person makes of the
special fuel in order to ascertain and determine whether all
license taxes due are being properly reported and paid. If
the books, papers, records, and equipment are not maintained
in this state at the time of demand, they must be furnished
at the direction of the department for review either in the
offices of the department or at the business location of the
taxpayer.

{2) The records, receipts, and invoices and any other
pertinent papers supporting sales of each distributor or any
person dealing in, transporting, or storing special fuel
must be open and subject to inspection by the department or
its authorized representative during business hours in order
to ascertain the amount of license tax due.

{3) The department may physically inspect terminals,
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dyes, dyeing eguipment, storage facilities, and downstream

storage facilities. A person who purposely or knowingly

refuses to permit an inspection authorized by this section

is guilty of a misdemeanor punishable by a fine not to

exceed $£2,000 or imprisonment for a term not to exceed 60

days, or both. Bach refusal is a separate cffense.”

Section 15. section 15-70-356, MCA, is amended to read:

"15-70-356. (Effective January 1, 1994) Refund or
credit authorized. (1) A person who purchases and uses any
special fuel on which the Montana special fuel license tax
has been paid for operating stationary special fuel engines,
tractors used off the public highways and streets, or for
any commercial use other than coperating vehicles upon any of
the public highways or streets of this state is allowed a
refund of the amount of tax paid directly or indirectly on
the special fuel so used. The refund may not exceed the tax
paid or to be paid to the state.

{(2) The United States government, the state of Montana,

any other state, or any county, incorporated city, town, or

schocl district of this state is entitled to a refund of the

taxes paid on special fuel regardless of the use of the

special fuel.
t2¥(3) A distributor who pays the special fuel license
tax to this state erronecusly is allowed a credit or refund

of the amount of tax paid.
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t3y--A-diseributor-who-seiis-spacial-fuel--that--is-—not
subject--to-—taxation--under--15-78-343--shati--eempiete--an
exempe#on———eeftéfieate—-—éor———each——sa}e——and——snbmit——the
certificate-with-the-dratributoris-monthiy-repores

{4) (a) A distributor is entitled to a credit for the
tax paid to the department of-trmansperstatiom on those sales
of special fuel with a tax liability of $200 or greater for
which the distributor has not received consideration from or
on behalf of the purchaser and for which the distributor has
not forgiven any liability. The distriburor shall have
declared the accounts of the purchaser worthiess not more
than once during a 3-year period and claimed those accounts
as bad debts for federal income tax purposes.

{b) If a credit has been granted under subsection
(4)(a), any amount collected on the accounts declared
worthless must be reported to the department and the tax due
must be prorated on the ccllected amount and must be paid to
the department.

(c} The department may require a distributor to submit
periodic reports listing accounts that are delinguent for 90
days or more,

(5) A person who purchases and exports for sale, use,
or consumption cutside Montana any special fuel on which the
Montana special fuel tax has been paid is entitled to a

credit or refund of the amount of tax paid unless the person
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is not licensed and is not paying the tax to the state where
fuel is destined. Upon completion of the reports required
under 15-70-351, the department shall authorize the credit

or refund."”
Section 16. sSection 15-70-361, MCA, is amended to read:

*15-70-361. (Effective January 1, 1994) Required

records. (1) Spectat Except as provided in subsection (5},

special fuel purchased and delivered inte bulk storage for
use in motor vehicles on public roads and nonhighway use
must be fully accounted for by detailed withdrawal records
to accurately show the manner in which it was used. Special
fuel on hand, determined by actual measurement, must be
deducted from a c¢laim and must be reported as an opening
inventory on the next claim.

(2) Service stations, bulk dealers, and marinas shall
prepare a separate and complete invoice for each withdrawal
of special fuel for own-mnae-upen which a refund is to be
claimed.

(3) wWhen a highway use of special fuel is not deducted
from the claim, the applicant shall substantiate purchases
of special fuel and miles traveled for licensed moter
vehicles upon request of the department of transportation.

(4) Any person who operates a licensed motor vehicle on
and off the public roads for commercial purposes may claim

refund of the state license tax on the special fuel used to

-27-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0015/01

operate the vehicle on roads or property in private
ownership if the person has maintained the following
records:

{a) the total number of miles traveled on and off
public roads by each licensed wvehicle;

(b) the total number of gallons of special fuel used in
each vehicle; and

(c) purchase inveoices supporting all special fuel
handled through bulk storage.

(5) The United States government, the state of Montana,

any other state, or any county, incorporated city, town, or

school district of this state is not reguired to keep

dispersal records in order to ciaim a refund of special fuel

taxes.

t5¥(6) An exporter or any other person who transports
special fuel out of Montana for sale, use, or consumption
outside Montana shall maintain detailed and current records
of withdrawal, transpecrtation, ownership, and delivery of
the special fuel to destinations outside Montana as reguired

by the department.”
Section 17, section 15-70-364, MCA, is amended to read:
"15-70-364. (Effective January l, 1994) Application for
refund or credit -- filing -- correction by department. (1)
The application for a refund must be a signed statement on a

form furnished by the department ef-transportation. Except
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for a claim for a credit for taxes paid on unpaid accounts

or taxes paid by the United States government, the state of

Montana, any other stakte, or any county, incorporated city,

town, or school district of this state, the form must be

accompanied by the original bulk delivery invoice or
invoices issued to the claimant at the time of each purchase
and delivery and must show the total amount of special fuel
purchased, the total amount of special fuel on which a
refund is claimed, and the amount of the tax claimed for
refund. A claim for a credit for taxes paid on accounts for
which the distributor did not receive compensation must be
accompanied by documents or copies of documents showing that
the accounts were worthless and claimed as bad debts on the
distributor's federal income tax return. Any further
information pertaining to a claim must be furnished as
required by the department.

{(2) A bulk delivery invoice issued by a dealer for a
sale that does not qualify as a bulk delivery, as defined in
15-70-301, is not valid for refund purposes.

{3) All applications for refunds must be filed with the
department within 14 months after the date on which the
special fuel was purchased as shown by invoices or after the
date on which the tax was erronecusly paid. A distributor
may file a claim for refund of taxes erronegusly paid or for

a credit for taxes paid by the distributor on unpaid
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accounts within 3 years after the date of payment.

{4) If the department finds that the statement contains
errors that are not fraudulently inserted, it may correct
the statement and approve it as corrected or the department
may require the claimant to file an amended statement."

Section 18. section 17-7-502, MCA, is amended to read:

“17-7-502. Statutory appropriations -- definition --
requisites for validity. (1} A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a} The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriaticns: 2-9-202; 2-17-105; 2-18-812;
3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301;
15-1-111; 15-23-706; 15-25-123; 15-31-702; 15-36-112;
15-37-117; 15-38-202; 15-65-121; 15-70-101;: 16-1-404;

16-1-410; 16~1-411; 17-3-106; 17-3-212; 17-5-304; 17-5-424;
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17-5-704; 17-5-B04; 17-6-101; 17-6-201; 17~6-409; 17-7-304;

18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101;
19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205;
19-19-305; 19-19-506; 20-4-109; 20-6-406; 20-8-111;
20-9-361; 20-26-1403; 20-26-1503; 23-2-B23; 23-5-136;

23-5-306; 23-5-409:; 23-5-610; 23-5-612; 23-5-831; 23-7-301;
23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-51-501;

39-71-503; 35-71-907; 139-71-2321; 39-71-2504; 44-12-206;

44-13-102; 50-5-232; .50-40-206; 53-6-150; 51-24-206;
60-2-220; 61-2-107; 67=-3-205; 75-1-1101; 75-5-507;
75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103;
80-2-222; 80-4-416; 80-11-310; 81-5-111; 82-11-136;

82-11-161; 85-1-220; B5-2-707; 90-3-301; 90-4-215; 90-6-331;
90-7-220; 90-9-306; and 90-14-107.

{4} There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for

the payments. {In subsection (3): pursuant to sec. 7, Ch.

_31_

0w O ® &

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

HB 0015/01

867, L. 1991, the inclusion of 19%-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of

90-14-107 terminates July 1, 1995.)"

Section 19. Section 61-12-206, MCA, is amended to read:

"651-12-206. OQffenses for which arrest authorized., (1}
Employees appeinted under 61-12-201 may make arrests for
vioclations of the following statutory provisions only:

(a) part 1, chapter 10, of this title;

{b) part 3, chapter 4, of this title;

{c) sections 15-24-201 through 15-24-205;

(d) sections-15-78-382-through-15-30-387+

tey-——seetions--15-728-331--through--15-76-314 Title 15,

chapter 70, parts 2 and 3;

t£y(e} sections 15-71-101 through 15-71-105;
tg+(f} section 61-3-502(1);
th¥(g) sections 61-10-201, 61-10-203, 61-10-206,
61-10-209, and 61-10-211 through 6$1-10-215;

tx¥{h) sections 61-10-222 through 61-10-224;

t4¥{i) sections 61-10-231 through 61-10-233.

(2) These employees may not arrest for viclations other

than specified in this section.®

NEW SECTION. Section 20. Repealer. Sections 15-70-309

and 15-70-315, MCA, are repealed.

NEW SECTION. Section 21. EBEffective dates --
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retroactive applicability. (1) [Sections 1, 18, and 22 and
this sectionl are effective on passage and approval.
{2) [Sections 2 through 17, 19, and 20)] are effective

January 1, 1994,

NEW SECTION. Section 22. Retroactive applicability.
[Sections 1 and 18] apply retroactively, within the meaning
of 1-2-109, t¢ July 1., 1993,

~End-

_33_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0015, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising the laws relating to motor fuel; statutorily appropriating motor fuel taxes to counties and cities
and towns; clarifying the special fuel license tax rate; exempting dyed special fuel from taxation; providing that dyed fuel
may be used for off-highway use; providing a tax refund for special fuel used off-highway; providing a refund for special
fuel used by government agenciea; revising the enforcement of motor fuel laws.

ASSUMPTIONS:

1. The Special Fuel Authorization Permit, a permit sold to persons with tax exempt bulk storage under the current law, will
be eliminated with this bill. Revenues are not expected to increase or decrease as a result of this bill’s passage.
Monies previocusly collected from sales of the special fuel authorization permit, which were in lieu of state fuel taxes,
will now be collected as fuel taxes. Any savings in administrative and compliance costs will be offset by costs the
department will incur to notify taxpayers of the change in the law and refunding any fees already collected.

2. The number of refund requests will increase because governmental units will not be allowed to purchase undyed fuel state
tax exempt. Those units will be eligible for a full refund, but it will need to be requested from the department. This
is not expected to result in a net change in fuel tax revenues because, historically, those units have been exempt from
the state tax.

3. The distributions to cities and counties mandated by 15-1-501(6) have been made by utilizing HB2 authority in the
General Operations Program in anticipation of an amendment to 15-70-101 reinstating the statutory authority.

FISCAL IMPACT:

Prior to the 1995 biennium, the distributions to cities and counties, mandated by 15-1-501(6), were statutorily
appropriated. Due to the inadvertent deletion of this statutory appropriation in 8B257, the distributions to cities and
counties have been temporarily paid from current level HB2 authority in the General Operations Program in anticipation of a
technical amendment to restore the statutory appropriation.

There is no eignificant fiscal impact associated with elimination of the special fuel authorization permit.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The passage of this bill will provide the department with the necegsary appropriation authority tc centinue the distribution
of fuel tax proceeds to cities and counties as mandated by 15-1-501(6). In the event that the statutory appropriation is
not restored, distributions to cities and counties may be discontinued.

@M I[-30 /Oﬁ( d)/wﬁu

DAVID LEWIS, BUDGET DIRECTOR DATE Don Larson, PRIMARY SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for HB001S, as introgduced
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 15

INTRODUCED BY LARSON

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO MOTOR FUEL; STATUTORILY APPROPRIATING MOTOR
FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS;
CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE; EXEMPTING DYED
SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE
USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL
FUEL USED OFP-HIGHWAY; PROVIDING A REFUND FOR SPECIAL FUEL
USED BY GOVERNMENT AGENCIES; REVISING THE ENFORCEMENT OF
MOTOR FUEL LAWS; PROVIDING PENALTIES FOR CERTATIN VIOLATIONS
QF THEE MOTOR FUELS LAWS; AMENDING SECTIONS 15-70-101,
15-70-301, 15-70-302, 15-706-303, 15-70-304, 15-70-305,
15-70-306, 15-70-311, 15-70-321, 15-70-324, 15-70-330,
15-70-341, 15-70-343, 15-70-349, 15-70-356, 15-70-361,
15-70-364, 17-7-502, AND 61-12-206, MCA; REPEALING SECTIONS
15-70-309 AND 15-70-315, MCA: AND PROVIDING EFFECTIVE DATES

AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-70-101, MCA, is amended to read:
"15-70-101. Disposition of funds. All taxes, interest,
and penalties cocllected under this chapter, except those

collected by a justice's court, must, in accordance with the
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preovisions of 15-1-501(6), be placed in the state special
revenue fund to the credit of the department of
transportation. Those funds allocated to cities, towns, and
counties in this section must, in accordance with the
provisions of 15-1-501(6), be paid by the department of
transportation from the state special revenue fund to the
cities, towns, and counties.

(1) $16,766,000 of the funds c¢ollected under this
chapter, except those collected by a justice's court, is

statutorily appropriated, as provided in 17-7-502, to the

department of transportation and must be allocated each

fiscal year on a monthly basis to the counties and
incorporated cities and towns in Montana for construction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
(ly(a) through (l)(c):

{a) $54,000 must be designated for the purposes and
functicns of the Montana rural technical assistance
transportation program in Bozeman;

[b) $6,323,000 must be divided among the variaus
counties in the following manner:

(i) 40% in the ratic that the rural rcad mileage in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural

road mileage in the state, exclusive of the federal-aid

-2- HB 15
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interstate system and the federal-aid primary system;

{ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

{iii) 20% in the ratioc that the land area of each county
bears to the total land area of the state;

{c}) $10,389,000 must be divided among the incorporated
cities and towns in the following manner:

{i)y 50% of the sum in the ratio that the populaticn
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

(ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears tc the total street and alley mileage,
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate 1limits of
all cities and towns in Montana.

(2) All funds allocated by this section to counties,
cities, and towns must be used for the construction,
reconstruction, maintenance, and repair of rural rocads or
city or town streets and alleys or for the share that the

city, town, or county might otherwise expend for

-3- HE 15
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proportionate matching of federal funds allocated. for the
construction of roads or streets that are part of the
federal-aid primary or secondary highway system or urban
extensions to those systems, except that the governing body
of a town or third-class city, as defined in 7-1-4111, may
each year expend no more than 25% of the funds allocated to
that town or third-class city for the purchase of capital
equipment and supplies to be used for the maintenance and
repair of town or third-class city streets and alleys.

(3) All funds alicocated by this section to counties,

cities, and towns must be disbursed to the lowest

_ responsible bidder according to applicable bidding

procedures followed in all cases in which the contract for

construction, reconstruction, maintenance, or repair is in

excess of $4,0400.

(4) Fer the purposes of this section in which
distribution of funds is made on a basis related to
population, the population must be determined by the last
preceding official federal census.

(5) For the purposes of this section in which
determination of mileage is necessary for distribution of
funds, it is the responsibility of the cities, towns, and
counties to furnish to the department of transportation a
yearly certified statement indicating the total mileage

within their respective areas applicable to this chapter.

-4 HB 15
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All mileage submitted is subject to review and appraval by
the department of transportation.

(6) Except by a town or third-class city as provided in
subsection (2), the funds authorized by this section may not
be used for the purchase of capital equipment.

{7) PFunds authorized by this section must be used Efor

construction and maintenance programs only.,"

Section 2. Section 15-70-301, MCA, is amended to read:

*15-70-301. Definitions. As used in this part, the
following definitions apply:

(1Y "Agricultural use" means use of special fuel by a
person whose major endeavor is and primary source of sarned
income is from the business of farming or ranching.

(2) UAntherizatisnl-means-an--uncanceted--special--fuel
tax-prepaid-authorization-issued-by-the-departments

+3% "Bond" means:

(a) a bond executed by a special fuel user as principal
with a corporate surety gualified under the laws of Montana,
payable to the state of Montana, conditioned upon faithful
performance of all requirements of this part, including the
payment of all taxes, penalties, and cther obligations of
the special fuel user arising out of this part; or

{b) a deposit with the department by the special fuel
user, under terms and conditions the department may

prescribe, of certificates of deposit or irrevocable letters
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of credit issued by a bank and insured by the federal
deposit insurance corporation.

t43(3) "Bulk delivery" means placing special fuel not
intended for resale in storage or containers, The term dces
not mean special fuel delivered into the supply tank of a
motar vehicle.

t54(4) "Cardtrol” or "keylock" means any unique device
intended to allow access to a special fuel dealer's
unattended pump or dispensing unit for the purpose of

delivery of special fuel to an authcorized user of the unigue

device.
+6¥(5) "Department” means the department of
transportation.

t#+(6} (a) "Distributed" means, at the time special
fuel is withdrawn, the withdrawal from a storage tank, a
refinery, or a terminal storage in this state for sale or
use in this state or for the transportation other than by
pipeline to another refinery 1in this state or a pipeline
terminal in this state of the following:

{i1) special fuel refined, produced, manufactured, or
compounded in this state and placed in storage tanks in this
state;:

(ii) special fuel transferred from a refinery or
pipeline terminal in this state and placed in tanks at the

refinery or terminal; or
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{iii) special £fuel imported into this state and placed
in storage at a refinery or pipeline terminal.

(b) When withdrawn from the storage tanks, refinery, or
terminal, the special fuel may be distributed only by a
person who is the holder of a valid distributor's license.

{c) Special fuel imported into this state, other than
that special fuel placed in stograge at a refinery or
pipeline terminal, is considered to be "“distributed" after
it has arrived in and is brought to rest in this state.

t8%(7) "Distributor" means:

{a) a person who engages in the business in this state
of producing, refining, manufacturing, or compounding
special fuel for sale, use, or distribution;

(b) an importer who imports special fuel for sale, use,
or distribution;

{c) a person wha engages in the wholesale distribution
of special fuel in this state and chooses to become licensed
tc assume the Montana state special fuel tax liability; and

(d) an exporter as defined in this section.

t9%(8) "Export" means to transport out of Montana, by
any means other than in the fuel supply tank of a motor
vehicle, special fuel received from a refinery or pipeline
terminal within Montana.

+310%(9) "Exporter" means a person who transports, other

than in the fuel supply tank of a motor wvehicle, special
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fuel received from a refinery or pipeline terminal in
Montana to a destination cutside Montana for sale, use, or
consumption cutside Montana.

t3:y(10) "Import" means to first receive special fuel
into possession or custody after its arrival and coming to
rest at a destination within the state or to first receive
any special fuel shipped or transported into this state from
a point of origin outside of this state other than in the
fuel supply tank of a motor vehicle.

t¥2¥(11) "Importer" means a person who transports or
arranges for the transportation of special fuel inte Montana
for sale, use, or distributiocn.

t33¥(12) "Motor vehicle" means all vehicles that are
operated upon the public highways or streets of this state
and that are operated in whole or in part by the combustion
of special fuel.

ti4¥{13) "Person" includes any person, firm,
association, joint-stock company. syndicate, partnership, or
corperation. Whenever the term is used in any clause
prescribing and imposing a fine or imprisonment, or both, as
applied to a firm, association, syndicate, or partnership,
it includes the partners or members and, as applied to
joint-stock companies and corporations, the officers.

t35%(14) "Public roads and highways of this state” means

all streets, roads, highways, and related structures:
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{a) built and maintained with appropriated funds of the
United States, the state of Montana, or any political
subdivision of the state;

{b) dedicated to public use;

(e¢) acquired by eminent domain; or

(d) acquired by adverse use by the public, jurisdiction
having been assumed by the state or any political
subdivision of the state.

t36¥(15) “Special fuel" means those combustible gases
and liquids commonly referred to as diesel fuel or any other
volatile liquid of less than 46 degrees A.P.I. (American
petroleum institute) gravity test, except liguid petroleum
gas, when actually sold for use in motor vehicles operating
upen the public roads and highways within the state of
Montana.

+:7¥(16) "Special fuel dealer" means:

(a) any person in the business of handling special fuel
who delivers any part of the fuel into the fuel supply tank
or tanks of a motor vehicle not then owned or controlled by
the person;

(b} any person who sells special fuel at a location
unattended by the dealer through an unattended pump by use
of a cardtrol, keylock, or similar device; or

{c} any person who provides any facility, with or

without attended services, from which mere than one special
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fuel user obtains special fuel for use in the fuel supply
tank of a motor vehicle not then controlled by the dealer.

+38¥{17) "Special fuel user" means any person other than
a county, incorporated city or town, cr school district of
this state who consumes in this state special fuel for the
operation of motor vehicles owned or controlled by the
person upon the highways of this state.

t393(18) "Use", when the term relates to a special fuel
user, means the consumption by a special fuel user of
special fuels in the operation ¢f a motor vehicle on the
highways of this state."

Section 3. section 15-70-302, MCA, is amended to read:

“15-70-302. Special fuel user's permits required —-
exceptions. (1) A special fuel user shall obtain a_ special

fuel wuser's permit annually from the department, prior to

the use of special fuel for the cperation of a motor vehicle
or vehicles in this statey-a-speciai-fuei-user‘s--permzt -in

excess of 26,000 pounds gross vehicle weight or registered

gross vehicle weight. Except as provided in subsection (3),

a special fuel user shall at all times display the original
or a reproduced copy of the permit in each special fuel
vehicle operated by the special fuel user upon the public
roads and highways. The permit or copy must be exhibited for
inspection on reqguest cf any motor carrier services division

employee, Montana highway patrol officer, authorized
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emplayee of the department, or any other law enforcement
officer. The special fuel user is responsible for
reproducing clear and legible copies of the permit.

(2) Any out-of-state user who operates a special fuel
vehicle solely for recreation or for religicus, charitable,
educational, or other eleemosynary purposes shall secure a
special fuel user's courtesy vehicle permit. The permit is
not transferable and is valid for 90 days. Permits must be
issued at no cost to the user by the department, scale house
personnel, and gross vehicle weight patrel crews. The
department may require the a user who has fuel capacity in
excess of 30 gallons to file a report and pay the tax on
fuel used in Montana on which the tax has not been paid.

{3) A special fuel user need not display the original
or reproduced copy o©f the special fuel user's permit as
required by subsection (1) if the special fuel user 1is
registered and licensed pursuant to the International Fuel
Tax Agreement as authorized by 15-70-121 and the vehicle
displays a license or decal issued pursuant to the
agreement .

f4}"—A-person—nhese—use—of-specfai—fue}—-is—vin-—spcciai
Euei——vehiciea--up--eo—i67889—pounds-gross—vehieie~weight—or
regiatered—grcss-veh&cie—weight—shaii-obta&n—-nnnuaiiy—-frcm
the-—department—-an—authcri:aticﬂ7—as-provéded—in—15—99—3697

if-the——specia}——fnei——is——not--subject-—to—-taxatéon——under
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15-76-343:"
Section 4. Ssection 15-70-303, MCA, is amended to read:

*15-70-303. Application for permit or-anthorization.
(1) Application for a special fuel wuser's permit or

auvtherization must be made to the department unless
otherwise provided in this part.

(2} The application must be filed upon a form prepared
and furnished by the department. The application must

contain information the department considers necessary."
Section 5. Section 15-70-304, MCA, is amended to read:
"15-70-304. Bonding, release of sureky, and additional
bond. (1) Except as provided in this section, a special fuel
user's permit may not be issued to a person or continued in
force unless the person has furnished a bond, as defined in
15-70-301 and in a form as the department may require, to
secure 1its compliance with this part and the payment of any
taxes, interest, and penalties due and to become due under
this part. The department shall waive the bond requirement

of a special fuel user not subject to the provisions of

subsection (2){a) or (2)(b).

(2} The total amount of the bond or bonds required of a
special fuel user must be equivalent to twice the special
fuel user's estimated quarterly tax payments as provided in
this part, determined as the department considers proper;

however, the total amount of the bond or bonds may not be
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less than:

(a) §$5,000 for a special fuel user awarded a contract
in accordance with 15-70-321; and

(b) $500 for any other special fuel user who:

{i) requests a special fuel user's permit to be
reissued after being canceled for cause; or

(ii) fails to file timely reports and pay tax due as
required by 15-70-325 and 15-70-327.

{3) A surety on a bond furnished by a special fuel
user, a8 provided in this section, must be released and
discharged from any liability to the state accruing on the
bond after the expiration of 30 days from the date when the
surety has lodged with the department a written reguest to
be released and discharged, but this provisilon may not
operate to relieve, reléase, or discharge the surety from
any liability already accrued or that accrues before the
expiration of the 30-day pericd. The department shall,
promptly upon receiving a release reguest, notify the
special fuel wuser who furnished the bond, and unless the
special fuel user, on or before the expiraticon of the 30-day
period, files a new bond in acceordance with the requirements
of this section or makes a deposit in lieu of a bond as
provided in 15-70-301¢3¥(2), the department shall cancel the
special fuel user's permit.

{4) The department may require a special fuel user to
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give a new or additional surety bond or to deposit
additional securities of the character specified in
15-70-301¢3%(2) if, in its opinion, the security of the
surety bond previocusly filed by the special fuel user or the
market wvalue of the properties deposited as security by the
special fuel user becomes impaired or inadeguate. Upon
failure of the special fuel user to give a new additicnal
surety bond or to deposit additional securities within 30
days after being requested to do so by the department, the

department shall cancel the permit."

Section 6. section 15-70-305, MCA, is amended to read:

*15-70-305. 1Issuance of permit es--actherization ——
grounds for refusal -- hearing. (1) Except as provided in
subsection +4¥(3}), upon receipt of the application and bond
in proper form, the department shall issue to the applicant
a permit to operate as a special fuel user. Each special
fuel user's permit is valid until suspended or revoked for
cause or otherwise canceled.

t2)y--Bxcepr-—ms-provided-in-subsection-{4y5-upen-receipt
of-the-appticatisn-in--preper--formy--the--deparsment--shail
tssue-——to-—the--appiteant--an--anthorizaticenz-A-hoider—-of-an
authortzation-ts-not-required-te-furmish--bond--as--prsvided
prder--35-28-364-—-Fhe-authorizatien-—must-be-issued-annuatty
and-ta-vatid-from-the-date-of-rta-issuance-through--December

3i--of-—the--catendar-year;-uniess-a-motor-vehicie-for-which
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the-tax-is-prepatd-ta-setdy-er-until--suspended--or--revoked
for-cause-or-otherwise-canceied:

€3¥(2) If the special fuel user's permit is surrendered
or revoked, the special fuel user shall pay a reissuance fee
of $100.

t44(3) The department may refuse to issue a special
fuel user's permit er-authorization LO any person:

(a) who formerly held a permit or—-authsrization that,
prior to the time of filing application, has been revoked
for cause;

(b} who is not the real party in interest and the
permit or--suthertzation of the real party in interest has
been revoked for cause prior teo the time of filing the
application; or

(c) upon other sufficient cause being shown.

{5) Before refusal to issue a permit er-antherizatien,
the department shall grant the applicant a hearing and shall
grant the applicant at least 10 days' written notice of the
time and place of hearing.

{6) A special fuel user's permit osr—authertzacion is
not transferable."

Section 7. Ssection 15-70-306, MCA, is amended to read:

“15-70-306. Revocation, suspension, and cancellation.
{1) The department may revoke the permit ar-muthorizatien of

any special fuel user or any special fuel vehicle permit for
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reasonable cause. Before revoking a permit or-aunthorization,
the department shall notify the permittee of its intention,
by certified mail addressed to the permittee's last—known
address shown in the files of the department, requiring the
permittee to appear before the department on a day and hour
specified in the notice, not more than 30 days or less than
10 days from date of notice, and show cause, if any, why the
permit or-authorization should not be revoked:--provideds;
howevery-that. However, at any time prior to and pending the
hearing, the department may in the exercise of reasonable
discretion suspend the permit er-gautherization.

(2) Upeon revocation of a permit by the department of
any--permit——or--suthortzation, the holder shall immediately
surrender the permit or-authorizatien to the department for

cancellation."

Section 8. section 15-70-311, MCA, is amended to read:

"15-70-311. Special fuel user's temporary trip permits
-—- nonresident agricultural bharvesting equipment special
fuel permit. (1) Any person operating a special fuel-powered
vehicle over 26,000 pounds gross vehicle weight or
registered gross vehicle weight upon the public roads and
highways of this state who fails or neglects to carry in the
vehicle a valid special fuel vehicle permit, as provided by
15-70-302, is required to purchase a special fuel wuser's

temporary trip permit. The permits must be issued by moator
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carrier services division employees, Montana highway patrol
officers, and other enforcing agents that the department may
prescribe by order or rule.

(2) Any nonresident upon entering the state with
agricultural harvesting equipment that is over 26,000 pounds
gross vehicle weight or registered gross vehicle weight and
that is powered by special fuel and operating upon the
public roads and highways of this state who fails or
neglects to carry in or on eguipment a valid special fuel
vehicle permit, as provided by 15-70-302, 1is reqguired to
purchase a nonresident agricultural harvesting equipment
special fuel permit. The permit must be issued by moter
carrier services division employees, Montana highway patrol
officers, and other enforcing agents that the department may
prescribe by order or rule,

t3¥--A--restdent--or—-nenresident--operating--a--special
fuel-pewered-vehicie--up--to--2670888--pounds——grosa--vehicie
weight--or--registered-greas-vehicte-weight-in-this-astate-is
exempt-£from-obtaining-an-autherization--—under--5-76-369--%f
the-spectat-fuel-tax-is-paid-at-the-time-cf-purchase-"

Section 9. section 15-70-321, MCA, is amended to read:

*15-70-321. Tax on diesel fuel and volatile liguids.
(1) The department shall, under the provisions of rules
issued by it, collect or cause to be collected from the

owners or operators of motor vehicles a tax, as provided in
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subsection (2)7:

(a) for each gallon of undyed diesel fuel or other
volatile liguid, except liguid petroleum gas, of less than
46 degrees A.P.I. (American petroleum institute) gravity
test when actually sold or used to produce motor power to
cperate motor vehicles upon the public highways or streets
Wwithin the state; and

(b) for each gallon of diesel fuel or other volatile

liquid, except liquid petroleum gas, of less than 46 degrees

A,P.I, {(American petroleum institute) gravity test when

actually sold ar used in motor vehicles, motorized
equipment, and the internal combustion of any engines,
including stationary engines, used in connection with any
work performed under any contracts pertaining to the
construction, reconstruction, or improvement of any highway
or street and their appurtenances awarded by any public
agencies, including federal, state, county, municipal, eor
other political subdivisions.

(2) The tax imposed in subsection {1} is:

{(a) 24 cents per gallon beginning July 1, 1393;

(b) 24 3/4 cents per gallon beginning January 1, 199%4;
and

{c) 27 3/4 cents per gallon beginning July 1, 1994.,"

Section 10. Ssection 15-70-324, MCA, is amended to read:

®15-70-324. Examination of records -- enforcement of
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part. (1) The department shall enforce the provisions of
this part.

{2) The department or its authorized representative may
examine the books, papers, records, and equipment of any
special Fuel user or any person dealing in, transporting, or
storing special fuel as defined in this part and to may
investigate the character of the disposition which that any
person makes of special fuel in order to ascertain and
determine whether all excise taxes due are being properly
reported and paid. If the bocks, papers, records, and
equipment are not maintained in this state at the time of
demand, they must be furnished at the direction of the
department for review either in the offices of the
department or at the business location of the taxpayer and
must be, if reguested by the department, accompanied by the
special fuel user.

(3) For the purpose of enforcing the provisions of this
part, the fact that a special fuel user has placed or
received special fuel into storage or dispensing equipment
designed to fuel motor vehicles is prima facie evidence that
all of the special fuel has been delivered by the special
fuel user into the fuel supply tanks of motor wehicles and
consumed in the operation o©of motor vehicles wupon the
highways unless the contrary is established by satisfactory

evidence.
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(4) The department may establish vehicle inspection

sites and may stop, detain, and inspect vehicles. A person

who purposely or knowingly refuses to permit an inspection

authorized by this section is quilty of a misdemeanor

punishable by a fine not to exceed $500 UPON CONVICTION FOR

THE __FIRST OFFENSE, NOT TO EXCEED §$1,000 UPON CONVICTION FOR

THE SECOND OFFENSE, AND NOT TO EXCEED 52,000 or-imprisonment

for-a-—term-—not——-t+to-——axceed--68--daysy--or--both FOR EACH

SUBSEQUENT CONVICTION. Each refusal is a separate offense.

t4>(5) The depar tment shall, upon regquest from
officials to whom are entrusted the enforcement of the
special fuel tax law of any other state, the District of
Columbia, the United States, its territories and
possessions, or the provinces of Canada, forward to the
cfficials any information which that it may have relative to
the receipt, storage, delivery. sale, use, or other
digposition of special fuel by any special fuel user,
provided the other state or states furnish like information

to this state."

Section 11. section 15-70-330, MCA, is amended to read:
“15-70-330. Penaleies-for-rpfusat-or--fatture--to--fize

return-—er--pay--tax-when-dwe Special fuel penalties. {1l) In

the case of any a special fuel user who refuses or fails to
file a return required by this part within the time

prescribed by 15-70-103 and 15-70-325, there is imposed a
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penalty of $25 or a sum equal to 10% of the tax due,
whichever 1is greater, together with interest at the rate of
1% on the tax due for each calendar month or fraction of a
month during which the refusal or failure continues;
provided, however, that if any special fuel user establishes
to the satisfaction of the department that the failure to
file a return within the time prescribed was due to
reasonable cause, the department shall waive the penalty
provided by this section.

(2) Whenever a special fuel user files a return but
fails to pay in whole or in part the tax due under this
part, there must be added to the amount due and unpaid
interest at the rate of 1% per month or fracticn of a month
from the date the tax was due to the date of payment in
full.

{(3) A special fuel user may not use dyed special fuel

to operate a motor vehicle upon the public highways or

streets within the state unless the fuel is subject to

taxation under 15-70-321(1)(b). The purposeful or knowing

use of dved special fuel in a motor vehicle operating upon

the public highways or streets within the state in violation

of this subsecticon is a misdemeanor punishable by a fine not

te exceed $500 UPON CONVICTION FOR THE FIRST OFFENSE, NOT TO

EXCEED $1,000 UPON CONVICTION FOR THE SECOND OFFENSE, AND

NOT TO EXCEED £2,000 or--imprisomment-—for-a-term-not-to
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exceed-60-daysy-or-both FOR EACH SUBSEQUENT CONVICTION. Each

use is a separate offense.”

Section 12. Section 15-70-341, MCA, is amended to read:

"15-70-341. (Effective January 1, 1994} License, fee,
and security of special fuel distributors. (1) All special
fuel distributors, including importers and exporters as
defined in 15-70-301, pricor to the commencement of doing
business, shall file an application for a license with the
department ef--transporetation, on forms prescribed angd
furnished by the department, setting forth the information
that may be regquested by the department. Each distributor
shall at the same time file security with the department in
an  amount to be determined by the department. However, the
required amcunt of security may not exceed twice the
estimated amount of special fuel taxes the distributor will
pay te this state each month. Upon approval of the
application, the department shall issue to the distributor a
nonassignable license that continues in force until
surrendered or revoked.

{(2) A person who engages in the whclesale distribution
of special fuel in this state exercising the option under
15-70-301¢8%te¥(7) (¢} and not already 1licensed under
15-70-202 shall pay an annual license fee of $200.

(3) If the distributor's license is surrendered or

revoked, the distributoar shall pay a reissuance fee of $100.
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{4) As used in this section, "security" means:

(a) a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montana,
payable to the state of Montana, and conditioned upon
faithful performance of all reguirements of this part,
including the payment of all taxes and penalties; or

(by (i) a deposit made by the distributor with the
department, under the conditions that the department may
prescribe; or

{ii) certificates of deposit or irrevocable letters of
credit issued by a bank and insured by the federal deposit

insurance corporation.”

Section 13. Section 15-70-343, MCA, is amended to read:

®15-70-343. (Effective January 1, 1994} Special fuel
license tax — rate. (1) Each distributor shall pay to the
department of transportation a license tax for the privilege
of engaging in and carrying on business in this state. The
license tax is in the amount of--26--cents--timposed under
15-70-3214% for each gallon of special fuel that is
distributed by the distributor within the state and upon
which the special fuel license tax has not been paid by any
other distributor.

(2) Special fuel may not be included in the measure of
the distributor's license tax if so3d it is:

(a) to——the-Hnited-Staces-governmenty-state-of-Montanasy
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any-other-atate;-and-any-countyr—-incorporated——cityrs--towny;

end--schooit--diatrict--of-—-this--state dyed at a refinery or

terminal for off-highway use: or

(b} +tm-buik-detivery-quantities-of-288-gaiions-or-more;
ar

tey——-sold for export, unless the distributor is not
licensed and is not paying the tax to the state where the

fuel is destined.”

Section 14. Section 15-70-349, MCA, is amended to read:

"15-70-349, (Effective January 1, 1994) Examination aof
records. {1) The department of--transpertatien or Iits
authorized representative may examine the books, papers,
records, and equipment of any special fuel distributor or
any person dealing in, transporting, or storing special
fuel, as defined in this part, and may investigate the
character of the disposition that any person makes of the

special fuel in order to ascertain and determine whether all

"license taxes due are being properly reported and paid. If

the books, papers, records, and equipment are not maintained
in this state at the time of demand, they must be furnished
at the directicon of the department for review either in the
offices of the department or at the business location of the
taxpayer.

(2} The records, receipts, and invoices and any other

pertinent papers supporting sales of each distributor or any
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person dealing in, transporting, or storing special fuel
must be open and subject to inspection by the department or
its authorized representative during business hours in order
to ascertain the amount of license tax due.

{3) The department may physically inspect terminals,

dyes, dyeing equipment, storage facilities, and downstream

storage facilities. A person who purposely or knowingly

refuses to permit an inspection authorized by this section

is quilty of a misdemeanor punishable by a fine not to

exceed $500 UPON CONVICTION FOR THE FIRST OFFENSE, NOT T0

EXCEED $1,000 UPON CONVICTION FOR THE SECOND OFFENSE, AND

NOT TO EXCEED $2,000 or--imprissenment--for--a-—term——not——-+o

excesd-68-daysy—or-beth FOR EACH SUBSEQUENT CONVICTION. Each

refusal is a separate offense.”

Section 15. Section 15-70-356, MCR, is amended to read:

"15-70-356., (Effective January 1, 1994) Refund or
credit anthorized. (1) A person who purchases and uses any
special fuel on which the Montana special fuel license tax
has been paid for operating stationary special fuel engines,
tractors used off the public highways and streets, or for
any commercial use other than operating vehicles upon any of
the public highways or streets of this state is allowed a
refund of the amount of tax paid directly or indirectly on
the special Euel so used. The refund may not exceed the tax

paid or to be paid to the state.
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(2) The United States government, the state of Montana,

any other state, or any county, incorporated city, town, or

school district of this state is entitled to a refund of the

taxes paid on special fuel regardless of the use of the

special fuel.

2%(3) A distributor who pays the special fuel license
tax to this state erronecusly is allowed a credit or refund
of the amount of tax paid.

$33-—-A-distributor-who-seitis-apecitat-fuet--rhae--ita--nee
subject-—to——taxation--under--15-36-343--shaii--compiete——an
exemption-—-certificate-——-for---each--saie—-and--sebmit--the
certifircate-with-the-distributoris-monthiy-repores

(4) {a) A distributor is entitled to a credit for the
tax paid toc the department cof-transportation on those sales
of special fuel with a tax liability of $200 or greater for
which the distributor has not received cconsideration from or
on behalf of the purchaser and for which the distributor has
not forgiven any liability. The distributor shall have
declared the accounts of the purchaser worthless not more
than once during a 3-year pericd and claimed those accounts
as bad debts for federal income tax purposes.

tb) If a credit has been granted under subsection
[4)t{a), any amount collected or the accounts declared
worthless must be reported to rhe department and the tax due

must be prorated on the collected amount and must be paid to
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the department.

(c} The department may reguire a distributor to submit
periodic reports listing accounts that are delinquent for 90
days or more.

{5) A person who purchases and exports for sale, use,
or consumption outside Montana any special fuel on which the
Montana special fuel tax has been paid is entitled to a
credit or refund of the amount of tax paid unless the person
is not licensed and is not paying the tax to the state where
fuel is destined. Upon completion of the reports required
under 15-70-351, the department shall authorize the credit

or refund.”
Section 16. Section 15-70-351, MCA, is amended to read:

®15-70-361. (Effective January 1, 1994} Regquired

records. (1) Speeia} Except as provided in subsection (5),

special fuel purchased and delivered intc bulk storage for
use in motor vehicles on public rcads and nonhighway use
must be fully accounted for by detailed withdrawal records
toc accurately show the manner in which it was used. Special
fuel on hand, determined by actual measurement, must be
deducted from a claim and must be reported as an opening
inventory on the next claim.

{2) Service stations, bulk dealers, and marinas shall
prepare a separate and complete invoice for each withdrawal

of special fuel for ewn-use—wpem which a refund 1is to be
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claimed.

{3) When a highway use of special fuel is not deducted
from the claim, the applicant shall substantiate purchases
of special fuel and miles traveled for licensed motor
vehicles upon request of the department of transportation.

(4) Any person who operates a licensed motor vehicle on
and off the public rocads for commercial purposes may c¢laim
refund of the state license tax on the special fuel used to
operate the vehicle on roads or property in private
ownership if the person has maintained the following
records:

(a) the total number of miles traveled on and off
public roads by each licensed vehicle;

{b) the total number of gallons of special fuel used in
each vehicle; and

{(c}) purchase invoices supporting all special fuel
handled through bulk storage.

(5) The United States government, the state of Montana,

any other state, or any county, incorporated city, town, or

school district of this state is not required tg keep

dispersal records in order to claim a refund of special fuel

taxes,

+5+(6) An exporter or any other persen wheo transports
special fuel out of Montana for sale, use, or consumption

outside Montana shall maintain detailed and current records
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of withdrawal, transportation, ownership, and delivery of
the special fuel to destinations outside Montana as required

by the department."

Section 17. secticn 15-70-364, MCA, is amended to read:
*15-70-364. (Effective January 1, 1994) Applicatian for
refund or credit -- filing -- correction by department. (1)
The application for a refund must be a signed statement on a
form furnished by the department ef-transportation. Except
for a claim for a credit for taxes paid on wunpaid accounts

or taxes paid by the United States government, the state of

Montana, any other state, or any county, incorporated city,

town, or school district of this state, the form must be

accompanied by the original bulk delivery inveoice or
invoices issued to the claimant at the time of each purchase
and delivery and must show the total amount of special fuel
purchased, the total amount o©of special £fuel on which a
refund 1is claimed, and the amount of the tax claimed for
refund. A claim for a credit for taxes paid on accounts for
which the distributor did not receive compensation must be
accompanied by documents or copies of documents showing that
the accounts were worthless and claimed as bad debts on the
distributar's federal income tax return. Any further
information pertaining to a claim must be furnished as
required by the department.

{2} A bulk delivery invoice issued by a dealer for a
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sale that does not gualify as a bulk delivery, as defined in
15-70-301, is not valid for refund purposes,

(3} All applications for refunds must be filed with the
department within 14 months after the date on which the
special fuel was purchased as shown by invoices or after the
date on which the tax was erroneously paid. A distributor
may file a claim for refund of taxes erronecusly paid or for
a credit for taxes paid by the distributor on unpaid
acceounts within 3 years after the date of payment.

(4) If the department finds that the statement contains
érrors that are not fraudulently inserted, it may correct
the statement and approve it as corrected or the department
may require the claimant to Eile an amended statement."

Section 18. section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition ~-
requisites for validity. (1) A statutory approprilation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to  be
effective, a statutcry appropriation must comply with both
of the following provisions:

{a} The law c¢ontaining the statutory auvtheority must be
listed in subsec:ion (3).

(b} The law or portion of the law making a statutory
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appropriation must specifically state that a statutory
appropriation is made as preovided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-3-202; 2-17-105; 2-18-812;
3-5-801; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301;
15-1-111; 1%-23-706; 15-25-123; 15-31-702; 15-36-112;
15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404;
16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424;
17-5-704; 17-5-B04; 17-6-101; 17-6-201; 17-6-409; 17-7-304;
18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101;
19-17-301; 195-18-512; 19-18-513; 19-18-606; 19-19-205;
19-19-305; 19-19-506:; 20-4-109; 20-6-406; 20-8-111;
20-9-361; 20-26-1403; 20-26-1503; 23-2-823; 23-5-136;
23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301;
23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-51-501;

39-71-503; 39~71-907; 39-71-2321; 39-71-2504; 44-12-206;

44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206;
60-2-220; 61-2-107; 67-3-205; 75-1-11401; 75-5-507;
75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103;

80-2-222; 80-4-416; 80-11-310; 81-5-111; 82-11-136;
82-11-161; 85-1-220; 85-2-707; %0-3-301; 90-4-215; 90-6~331;
90-7-220; 90-9-306; and 90-14-107.

(4) There is a statutory appropriation to pay the

principal, interest, premiums, and costs of issuing, paying,

and securing all bonds. notes, or other obligations, as due,
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that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority f£or
the payments, (In subsection (3): pursuant to sec. 7, Ch,
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of

90~-14-107 terminates July 1, 1995.)"

Section 19. section 61-12-206, MCA, is amended to read:

*61-12-206. Offenses for which arrest authorized. (1)
Employees appointed under 61-12-201 may make arrests for
violations of the following statutory provisions only:

ta) part 1, chapter 10, of this title;

(b} part 3, chapter 4, of this title;

{c) sections 15-24-201 through 15-24-205;

{d) sectiens-15-78-382-through-15-70-36%;

tey--sections--15-78~3ti--through—-15-76-334 Title 15,

chapter 70, parts 2 and 3;

t€}{e)} sections 15-71-101 through 15-71-10S;
tg¥{f) section 61-3-502(1);

tht({g) sections 61-10-201, 61-10-203, 61-10-206,
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61-10-209, and 61-10-211 through 61-10-215;

t+#¥(h) sections 61-10-222 through 61-10-224;

t3¥(i) sections 61-10-231 through 61-10-233,

(2) These employees may not arrest for violations other
than specified in this section.”

NEW SECTION. Section 20. Repealer. Sections 15-70-309
and 15-70-315, MCA, are repealed.

NEW SECTION. Section 21. Effective dates -
retroactive applicability. (1) [Sections 1, 18, and 22 and
this section] are effective on passage and approval.

(2) [Sections 2 through 17, 19, and 20] are effective
January 1, 1994.

NEW SECTION. Section 22. Retroactive applicability.
[Sections 1 and 18] apply retroactively, within the meaning
of 1-2-109, to July 1, 1993,

-End-
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HOUSE BILL NO. 15

INTRODUCED BY LARSON

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO MOTOR FUEL; STATUTORILY APPROPRIATING MOTOR
FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS;
CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE: EXEMPTING DYED
SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE
USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL
FUEL USED OFF-HIGHWAY: PROVIDING A REFUND FOR SPECIAIL FUEL
USED BY GOVERNMENT AGENCIES; REVISING THE ENFORCEMENT OF
MOTOR FUEL LAWS; PROVIDING PENALTIES FOR CERTAIN VIOLATIONS
OF THE MOTOR FUELS LAWS; AMENDING SECTIONS 15-70-101,
15-70-301, 15-70-302, 15-70-303, 15-70-304, 15-70-305,
15-70-306, 15-70-311, 15-70-321, 15-70-324, 15-78-330,
15-70-341, 15-70-343, 15-70-349, 15-70-356, 15-70-361,
15-70-364, 17-7-502, AND 61-12-206, MCA; REPEALING SECTIONS
15-70-309 AND 15-70-315, MCA; AND PROVIDING EFFECTIVE DATES

AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-70-101, MCA, is amended to read:
"15-70-101. Disposition of funds. All taxes, interest,
and penalties collected under this chapter, except those

collected by a justice’'s court, must, in accordance with the
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provisions of 15~1-501(6), be placed in the state special
revenue fund to the credit of the department of
transportation. Those funds allocated to cities, towns, and
counties in this section must, in accordance with the
provisions of 15-1-501(6), be paid by the department of
transportation from the state special revenue fund to the
cities, towns, and counties.

(1) $16,766,000 of the funds collected under this
chapter, except those collected by a justice's court, is

statutorily appropriated, as provided in 17-7-502, to the

department of transportation and must be allocated each

fiscal year on a monthly basis to the counties and
incorporated cities and towns in Montana for construction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
{1)(a) through (1l)(c¢):

(a) $54,000 must be designated for the purposes and
functions of the Montana rural technical assistance
transportation program in Bozeman;

{b) $6,323,000 must be divided among the various
counties in the following manner:

(i) 40% in the ratic that the rural road mileage in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural

road mileage in the state, exclusive of the federal-aid
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interstate system and the federal-aid primary system;

(it} 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

(iii) 20% in the ratio that the land area of each county
bears to the total land area of the state;

(c) $10,389,000 must be divided among the incorporated
cities and towns in the following manner:

(i) 50% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

{ii) S0% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears to the total street and alley mileége.
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate limits of
all cities and towns in Montana.

(2) All funds allocated by this section to counties,
cities, and towns must be used for the constructien,
reconstruction, maintenance, and repair of rural roads or
city or town streets and alleys or for the share that the

city, town, or county might otherwise expend for
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proportionate matching of federal funds allocated for the
construction of roads or streets that are part of the
federal-aid primary or secondary highway system or urban
extensions to those systems, except that the governing body
of a town or third-class city, as defined in 7-1-4111, may
each year expend no more than 25% of the funds allocated to
that town or third-class city for the purchase of capital
equipment and supplies to be used for the maintenance and
repair of town or third-class city streets and alleys,

(3) All funds allocated by this section to counties,
cities, and towns must be disbursed to the lowest
responsible bidder according to applicable bidding
procedures followed 1in all cases in which the contract for
construction, reconstruction, maintenance, or repair 1is in
excess of $4,000.

{4) For the purposes of this section in which
distribution of funds is made on a basis related to
population, the population must be determined by the last
preceding official federal census.

{5} For the purposes of this section in which
determination of mileage is necessary for distribution of
funds, it is the responsibility of the cities, towns, and
counties toc furnish to the department of transportation a
yearly certified statement indicating the total mileage

within their respective areas applicable to this chapter.
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All mileage submitted is subject to review and approval by
the department of transportation.

(6) Except by a town or third-class city as provided in
subsection (2), the funds authorized by this section may not
be used for the purchase of capital equipment,

{7) Funds authorized by this section must be used for

construction and maintenance programs only."

Section 2. section 15-70-301, MCA, is amended to read:

*15-70-301. Definitions. As used in this part, the
foliowing definitions apply:

(1) "Agricultural use" means use of special fuel by a
person whose major endeavor is and primary source of earned
income is from the business of farming or ranching.

(2) tAukherisationl-means-an—-uneanceited--special—-£fuet
tax-prepaid-authorization-issuved-by-the-deparements

+3% “Bond" means:

{a) a bond executed by a special fuel user as principal
with a corporate suteﬁy qualified under the laws of Montana,
payable to the state of Montana, conditioned upon faithful
performance of all reqguirements of this part, including the
payment of all taxes, penalties, and other obligations of
the special fuel user arising out of this part; or

(b) a deposit with the department by the special fuel
user, under terms and conditions the department may

prescribe, of certificates of deposit or irrevocable letters
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of credit issued by a bank and insured by the federal
deposit insurance corporation.

t43(3) "Bulk delivery" means placing special fuel not
intended for resale in storage or containers. The term does
not mean special fuel delivered into the supply tank of a
motor vehicle.

$5¥(4) “"Cardtrol” or "keylock" means any unigque device
intended to allow access to a special fuel dealer's
unattended pump or dispensing wunit for the purpose of

delivery of special fuel to an authorized user of the unigue

device.
t6¥(5) "“Department" means the department of
transportation.

t#¥({6) (a) "Pistributed” means, at the time special
fuel is withdrawn, the withdrawal from a storage tank, a
refinery, or a terminal storage in this state for sale or
use in thisg state or for the transportation other than by
pipeline to another refinery in this state or a pipeline
terminal in this state of the following:

(i) special fuel refined, produced, manufactured, or
compounded in this state and placed in storage tanks in this
state;

(ii) special fuel transferred from a refinery or
pipeline terminal in this state and placed in tanks at the

refinery or terminal; or
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{(iii) special fuel imported into this state and placed
in storage at a refinery or pipeline terminal.

(b) When withdrawn from the storage tanks, refinery, or
terminal, the special fuel may be distributed only by a
person who is the holder of a valid distributor's license.

(c) Special fuel imported into this state, other than
that special fuel placed in storage at a refinery or
pipeline terminal, is considered to be "distributed" after
it has arrived in and is brought to rest in this state.

t83(7} "Distributor" means:

{a) a person who engages in the business in this state
of producing, refining, manufacturing, or compounding
special fuel for sale, use, or distribution;

{b} an importer who imports special fuel for sale, use,
or distribution;

(¢) a pefson who engages in the wholesale distribution
of special fuel in this state and chooses to become licensed
to assume the Montana state special fuel tax liability; and

(d) an exporter as defined in this section,

t94(8) “Export" means to transport out of Montana, by
any means other than in the fuel supply tank of a motor
vehicle, special fuel received from a refinery or pipeline
terminal within Mcntana.

t38¥(9) “"Exporter" means a person who transports, other

than in the fuel supply tank of a motor wvehicle, special
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fuel received from a refinery or pipeline terminal in
Montana to a destination outside Montana for sale, use, or
consumption outside Montana.

t¥33(10) "Import" means to first receive special fuel
into possession or custody after its arrival and coming to
rest at a destination within the state or to first receive
any special fuel shipped or transported into this state from
a point of origin outside of this state other than in the
fuel supply tank of a motor vehicle.

tx23{11) "Importer” means a person who transports or
arranges for the transportation of special fuel into Montana
for sale, use, or distribution,

+333{12) "Motor vehicle" means all vehicles that are
operated upon the public highways or streets of this state
and that are operated in whole or in part by the combustion
of special fuel.

t343(13) "Person" includes any perscn, firm,
association, joint-stock company, syndicate, partnership, or
corporation. Whenever the term is used in any c¢lause
prescribing and imposing a fine or imprisonment, or both, as
aphlied to a firm, association, syndicate, or partnership,
it includes the partners or members and, as applied to
joint-stock companies and corporatibns, the officera.

t15%{14) "Public roads and highways of this state"” means

all streets, roads, highways, and related structures:
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(a) built and maintained with appropriated funds of the
United States, the state of Montana, or any political
subdivision of the state;

(b dedicated to public use;

{c) acquired by eminent domain; or

(d) acquired by adverse use by the public, jurisdiction
having been assumed by the state or any political
subdivision of the state.

t+363(15) "Special fuel" means those combustible gases
and liquids commonly referred to as diesel fuel or any other
volatile liquid of less than 46 degrees A.P.IL. (American
petroleum institute) gravity test, except liguid petroleum
gas, when actually sold for use in motor vehicles operating
upon the public roads and highways within the state of
Montana.

+37¥{16) "Special fuel dealer" means:

(a) any person in the business of handling special fuel
who delivers any part of the fuel into thg fuel supply tank
or tanks of a motor vehicle not then owned or controlled by
the person;

(b) any person who sells special fuel at a location
unattended by the dealer through an unattended pump by use
of a cardtrol, keylock, or similar device; or

(c) any person who provides any facility, with or

without attended services, from which more than cne special
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fuel user obtains special fuel for use in the Fuel supply
tank of a motor vehicle not then contrclled by the dealer.

t¥8%(17) "Special fuel user" means any person other than
a county, incorporated city or town, or school district of
this state who consumes in this state special fuel £for the
operation of motor vehicles owned or controlled by the
person upon the highways of this state.

t+9y(18) "Use", when the term relates to a special fuel
user, means the consumption by a special fuel user of
special fuels in the operation of a motor vehicle on the

highways of this state."

Section 3. section 15-70-302, MCA, is amended to read:
"15-70-302. Special fuel user's permits required --

exceptiona. (1) A special fuel user shall obtain a special

fuel user's permit annually from the department, prior to
the use of special fuel for the operation of a motor vehicle
or vehicles in this stater-a-speciai-fuei-useris--permit in

excess of 26,000 pounds gross vehicle weight or registered

gross vehicle weight, Except as provided in subsection (3),

a special fuel user shall at all times display the original
or a reproduced copy of the permit in each speciai fuel
vehicle operated by the special fuel user upcen the public
roads and highways. The permit or copy must be exhibited for
inspection on reguest of any motor carrier services division

employee, Montana highway patrol officer, authorized

~10- HB 15



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0015/03

employee of the department, or any other law enforcement
officer. The special fuel user is responsible for
reproducing clear and legible copies of the permit.

{2) Any out-of-state user who operates a special fuel
vehicle sclely for recreation or for religious, charitable,
educational, or other eleemcsynary purposes shall secure a
special fuel user's courtesy vehicle permit, The permit is
not transferable and is valid for 90 days. Permits must be
issued at no cost to the user by the department, scale house
personnel, and gross vehicle weight patrol crews. The
department may require the a user who has fuel capacity in
excess of 30 gallons to file a report and pay the tax on
fuel used in Montana on which the tax has not been paid.

(3) A special fuel user need not display the original
or reproduced copy of the special fuel user's permit as
required by subsection (1) if the special fuel wuser is
registered and licensed pursuant to the International Fuel
Tax Agreement as authorized by 15-70-121 and the vehicle
displays a license or decal issued pursuant to the
agreement.

t44--A-person-whose-use-of-speciait-fueit--ia--in--speciai
fuel--vehictes——up——to-267000-pounds-gronn-vehicte-weight-or
regiscered-groass-vehicte—weight-shaii-ebeain-—annvatiy——frem
the--department-—-an-authorizationr-as-provided-in-15-36-30%7

i1f-the-—speciat--fuel--is--not--subject--to-—taxatron—--under
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15-76-343:"

Section 4. section 15-70-303, MCA, is amended to read:

“15-70-303. Application for permit er-anchorization.
(1) Application for a special fuel user's permit ar
authorization must be made to the department unless
otherwise provided in this part.

(2) The application must be filed upon a form prepared
and furnished by the department. The application must

contain information the department considers necessary."

Section 5. section 15-70-304, MCA, is amended to read:

"15-70~-304. Bonding, release of surety, and additional
bond. (1) Except as provided in this section, a special fuel
user's permit may not be issued to a person or continued in
force unless the person has furnished a bond, as defined in
15-70-301 and in a form as the department may require,- to
secure its compliance with this part and the payment cf any
taxes, interest, and penalties due and to become due under
this part. The department shall waive the bond requirement

of a special fuel user not subject to the provisions of

subsection (2)({a) or (2)(b).

(2) The total amount of the bond or bonds required of a
special fuel  user -must be equivalent to twice the special
fuel user's estimated quarterly tax payments as provided in
this part, determined as the department considers proper:;

however, the total amount of the bond or bonds may not be

~-12- HB 15
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less than:

{a) $5,000 for a special fuel user awarded a contract
in accordance with 15-70-321; and

{b} $500 for any cther special fuel user who:

{i) reguests a special fuel user's permit to be
reisgsued after being canceled for cause; or

(ii) fails to file timely reports and pay tax due as
required by 15-70-325 and 15-70-327.

{3) A surety on a bond furnished by a special fuel
user, as provided in this section, must be released and
discharged from any liability to the state accruing on the
bond after the expiration of 30 days from the date when the
surety has lodged with the department a written request to
be released and discharged, but this provision may not
operate to relieve, release, or discharge the surety from
any liability already accrued or that accrues before the
expiration of tﬁe 30-day period. The department shall,
promptly upon receiving a release requesat, notify the
special fuel wuser who furnished the bond, and unless the
special fuel user, on or before the expiration of the 30-day
period, files a new bond in accordance with the requirements
of this section or makes a deposit in lieu of a bond as
provided in 15-70-301¢33(2), the departmeant shall cancel the
special fuel user's permit.

(4} The department may require a special fuel user to
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give a new or additional surety bond or to deposit
additional securities of the character specified in
15-70~301¢33(2) if, in its opinion, the security of the
surety bond previously filed by the special fuel user or the
market value of the properties deposited as security by the
special fuel wuser becomes impaired or inadeguate. Upon
failure of the special fuel user to give a new additional
surety bond or to deposit additional securities within 30
days after being requested to do so by the department, the

department shall cancel the permit."

Section 6. section 15-70-305, MCA, is amended to read:

*15-70-305, Issuance of permit or--asthorization --
grounds for refusal -- hearing. (1) Except as provided in
subsection <{4}(3), upon receipt of the application and bond
in proper form, the department shall issue to the applicant

a permit to operate as a special fuel user. Each special

fuel user's permit is valid until suspended or revoked for

cause or otherwise canceled.
t2y--Bxcept--as-provided-in-subseceiton-{4);-npon-receipt
of-the-appiication-tn--proper-—-formr--the--department--shati
ésBue--to--the--uppifcant——an——anthorizationf-h-ho}def—of-aa
authorization-is-not-required-te-furnish—-bond--as—-provided
under——15-76-304+-~-Fhe-authorization-mustc-be-issued-annuatiy
and-is-vetid-from-the-date-of-ies-issuance-through——Pecember

3i--of--the--catendar-yeary-uniess-a-metor-vehicte—for-which
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the-tax-ia-prepaid-is-seid;-or-untii-—suspended--or--reveked
for-cause-or-otherwise—-canceteds

+3¥(2) 1I1f the special fuel user's permit is surrendered
or revoked, the special fuel user shall pay a reissuance fee
of $100.

t43{(3) The department may refuse to issue a special
fuel user's permit sr-autherization to any person:

{a) who formerly held a permit or—-autheriration that,
prior to the time of filing application, has been revoked
for cause;

{b) who is not the real party in interest and the
permit er--asthorization of the real party in interest has
been revoked for cause prior to the time of filing the
application; or

{cy upen cother sufficient cause being shown.

{5) Before refusal to issug a permit sr-authorization,
the department shall grant the applicant a hearing and shall
grant the applicant at least 10 days' written nctice of the
time and place of hearing.

(6) A special fuel user's permit sr-autherization is
not transferable."”

Section 7. section 15-70-306, MCh, is amended to read:

"15-70-306. Revocation, suspension, and cancellation.
(1) The department may revoke the permit er-authorization of

any special fuel user or any special fuel vehicle permit for
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reasonable cause, Before revoking a permit or-authorirzatien,
the department shall notify the permittee of its intention,
by certified mail addressed to the permittee's last—-known
address shown in the files of the department, requiring the
permittee to appear before the department on a day and hour
specified in the notice, not more than 30 days or less than
10 days from date of notice, and show cause, if any, why the
permit er—sutherizatien should not be revokeds--provideds
howevery-that. However, at any time prior to and pending the
hearing, the department may in the exercigse of reasonable
discretion suspend the permit er-autherization.

(2) Upon revocation of a permit by the department of
any--permit—-—-er--authorizatien, the holder shall immediately
surrender the permit or-autherizatien to the department for

cancellation.™

Section 8. sSection 15-70-311, MCA, is amended to read:

"15-70-311. Special fuel user's temporary trip permits
~- nonresident agricultural harvesting equipment special
fuel permit. (1) Any person operating a special fuel-powered
vehicle over 26,000 pounds gross vehicle weight or
registered gross vehicle weight upon the public roads and
highways of this state who fails or neglects to carry in the
vehicle a valid special fuel vehicle permit, as provided by
15-70-302, is required to purchase a special fuel user's

temporary trip permit. The permits must be issued by motor
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carrier services division employees, Montana highwiay patrol
officers, and other enforcing agents that the department may
prescribe by order or rule.

{2) Any nonresident upon entering the state with
agricultural harvesting equipment that is over 25,000 pounds
gross vehicle weight or registered gross vehicle weight and
that 1is powered by special fuel and operating upon the
public roads and highways of this state who fails or
neglects to carry in or on equipment a valid special fuel
vehicle permit, as provided by 15-70-302, is required to
purchase a nonresident agricultural harvesting egquipment
special fuel permit. The permit must be issued by motor
carrier services division employees, Montana highway patrol
officers, and other enforcing agents that the department may
prescribe by order or rule.

t33--A--resident--or--nonresident--cperating--a--speciai
fuei-powered-vehielte-——-up--to--267000--pounds-—gross--vehiele
weirght--or—-—-registered-qreas-vehicie-weight-in—this-state—4in
exempt-£rom-obtaining-an-authorrzation-—-ander--1+5-78-309-—-4¢¢£
the-speciali-fuei-tav-is-pard-at-the-time-of-purchases"

Section 9. section 15-70-321, MCA, is amended to read:

"15-70-321. Tax on diesel fuel and volatile liquids.
(1) The department shall, under the provisions of rules
issued by it, collect or cause to be ccllected from the

owners or operators of motor vehicles a tax, as provided in

-17- HB 15

Ny e W N ke

"= I ]

10
11
i2
13
14
15
16
17
18
19
20
21
22
23

24

25

HB 0015/03

subsection (2}y:

{a) for each gallon of undyed diesel fuel or other
volatile liquid, except liquid petroleum gas, of 1less than
46 degrees A.P.I. (American petroleum institute) gravity
test when actually sold or used to produce motor power to
operate motor vehicles upon the public highways or streets
within the state; and

{(b) for each gallon of diegel fuel or other volatile

liquid, except liguid petroleum gas, of less than 46_degrees

A.,P.I, (American petroleum institute) gravity test when

actually sold or wused in motor vehicles, motorized
equipment, and the internal combustion of any engines,
including stationary engines, used in connection with any
work performed under any contracts -pertaining to the
construction, reconstruction, or improvement of any highway
or street and their appurtenances awarded by any public
agencies, including federal, state, county, municipal, or
other political subdivisions.

{2) The tax imposed in subsection (1) is:

{a) 24 cents per gallon beginning July 1, 1993;

{b) 24 3/4 cents per gallon beginning January 1, 1994;
and

(¢c) 27 3/4 cents per gallon beginning July 1, 1994."

Section 10. section 15-70-324, MCA, is amended to read:

"15-70-324, Examination of records -- enforcement of

-18~- HB 15
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part. (1) The department shall enforce the provisions of
this part.

(2) The department or its authorized representative may
examine the boocks, papers, records, and equipment of any
special fuel user or any perscn dealing in, tfansporting, or
storing special fuel as defined in this part and to may
investigate the character of the disposition whiech that any
person makes of special fuel in order to ascertain and
determine whether all excise taxes due are being properly
reported and paid. If the books, papers, records, and
equipment are not maintained in this state at the time of
demand, they must be furnished at the direction of the
department for review either in the offices of the
department or at the business location of the taxpayer and
must be, if reqgueated by the department, accompanied by the
special fuel user.

{3) For the purpose of enforcing the provisions of this
part, the fact that a special fuel user has placed or
received special fuel into storage or dispensing equipment
designed to fuel motor vehicles is prima facie evidence that
all of the special fuel has been delivered by thg special
fuel user into the fuel supply tanks of motor vehicles and
consumed in the operation of motor vehicles upon the
highways unless the contrary is established by satisfactory

evidence.
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(4) The department may establigsh vehicle inspection

sites and may stop, detain, and inspect vehicles. A person

who purposely or knowingly refuses to permit an  inspection

authorized by this section is guilty of a misdemeanor

punishable by a fine not to exceed $500 UPON CONVICTION FOR

THE FIRST OFFENSE, NOT TO EXCEED 51,000 UPON CONVICTION FOR

THE SECOND OFFENSE, AND NOT TQO EXCEED $2,000 cr-imprisonment

for-a--term——-not-—to--exceed—-68-—-daysyr--or--heth FOR EACH

SUBSEQUENT CONVICTION. Each refusal is a separate offense.

t4¥(5) The department shall, upon request from

.officials to whom are entrusted the enforcement of the

special fuel tax law of any other state, the District of
Columbia, the United States, its territories and
possessions, or the provinces o¢f Canada, forward to the
officials any information which that it may have relative to
the receipt, storage, delivery, sale, use, or other
disposition of special fuel by any special fuel user,
provided the other state or states furnish like information

to this state."

Section 11. section 15-70-330, MCA, is amended to read:
"15-70~330. Penaltties-for-refusal-or--faiiture--to--£fiile

return-—-or--pay--tax-when-due Special fuel penalties. (1) In

the case of amy a special fuel user who refuses or fails to
file a return required by this part within the time

prescribed by 15-70-103 and 15-70-325, there is imposed a

-20- HB 15



c v G N & o s woN -

e ol
w N e

-]
-9

15
16
17
18
19
20
21
22
23
24

25

HB 0015/03

penalty of 525 or a sum egual to 10% of the " tax due,
whichever is greater, together with interest at the rate of
1% on the tax due for each calendar month or fraction of a
month during which the refusal or failure continues;
provided, however, that if any special fuel user establishes
to the satisfaction of the department that the £failure to
file a return within the time prescribed was due to
reasonable cause, the department shall waive the penalty
provided by this section.

(2) Whenever a special fuel user files a return but
fails to pay in whole or in part the tax due under this
part, there must be added to the amount due and unpaid
interest at the rate of 1% per month or fraction of a month
from the date the tax was due to the date of payment in

full.,

{3) (A) A special fuel user may not use dyed special

fuel to operate a motor vehicle upon the public highways or

streets within the state unless the fuel is subject to

taxation under 15-70-321(l)(b) OR_THE USE IS PERMITTED

PURSUANT TO RULES ADOPTED UNDER SUBSECTION (3)(B). The

purposeful or knowing use of dyed special fuel in a motor

vehicle operating upon the public highways or streets within

the state in violation of this subsection is a misdemeanor

punishable by a fine not to exceed $500 UPON CONVICTION FOR

THE _FIRST OFFENSE, NOT TO EXCEED $1,000 UPON CONVICTION FOR
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THE SECOND OFFENSE, AND NOT TO EXCEED $2,000 or-impriseonment

for-a--term--not-—-to--axceed-—-66--daysy--or--both FOR EACH

SUBSEQUENT CONVICTION. Each use is a separate offense.

(B) THE DEPARTMENT SHALL ADOPT AND ENFORCE REASONAEBLE

RULES FOR THE MOQVEMENT OF OFF-HIGHWAY VEHICLES TRAVELING

FROM ONE LOCATION TO ANOTHER ON PUBLIC HIGHWAYS, PUBLIC

ROADS, OR STREETS WHEN USING DYED FUEL OR NONTAXED FUEL."

Section 12. Section 15-70-341, MCA, is amended to read:

"15-70-341. (BEffective January 1, 1994) License, fee,
and security of special fuel distributors. (1) All special
fuel distributors, including importers and exporters as
defined inm 15-70-301, prior to the commencement of doing
business, shall file an application for a license with the
depar tment of--transpertation, on forms prescribed and
furnished by the department, setting forth the information
that may be requested by the department. Each distributor
shall at the same time file security with the department in
an amount to be determined by the department. However, the
required amount of security may not exceed twice the
estimated amount of special fuel taxes the distributor will
pay tc this state each month. Upon approval of the
application, the department shall issue to the distributor a
nonassignable 1license that continues in force until
éurrendered or revoked.

(2) A person who engages in the wholesale distribution

-22- HB 15
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of special fuel in this state exercising the option wunder
15-70-301¢8%¢e¥({7)(c) and not already licensed under
15-70-202 shall pay an annual license fee of $200.

(3) If the distributor's 1license is surrendered or

revoked, the distributor shall pay a reissuance fee of $100.

(4) As used in this section, "security" means:

(a) a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montana,
payable to the state of Montana, and conditioned upon
faithful performance of all requirements of this part,
including the payment of all taxes and penalties; or

{b) (i) a deposit made by the distributor with the
department, under the conditions that the department may
prescribe; or

(ii) certificates of deposit or irrevocable letters of
credit issued by a bank and insured by the federal deposit
insurance corporation.”

Section 13. section 15-70-343, MCA, is amended Lo read:

*15-70-343. (Effective January 1, 1994) Special fuel
licenase tax -—— rate. (1) Each distributor shall pay to the
department of transportation a license tax for the privilege
of engaging in and carrying on business in this state. The
license tax is in the amount of--20--cents--timposed under
15-70-321¢ for each gallon of special fuel that is

distributed by the distributor within the state and upon
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which the special fuel license tax has not been paid by any
other distributor.

(2) Special fuel may not be included in the measure of
the distributor's license tax if seid it is:

{a) ke--the-Hnited-Seates-gsveramenty-state-sE-Montanay
any-other-stater-and-any-countyr-~incorporated-—eteys—~towny

and--sechool-—-diatrict——of--ethis--state dyed at a refinery or

terminal for off-highway use; or

(b) in-buik-deiivery-guantities—of-266-gations-or-meres
or

tey--sold for export, unless  the distributor is not
licensed and is not paying the tax to the state where the

fuel is destined."

Section 14. section 15-70-349, MCA, is amended to read:

. %15-70-349. (Effective January 1, 1994) Examination of
records. (1) The department ef--teanspartation or its
authorized representative may examine the books, papers,
records, and equipment of any special fuel distributor or
any person dealing in, trangporting, or storing special
fuel, as defined in this part, and may investigate the
character of the disposition that any person makes of the
speclal fuel in order to ascertain and determine whether all
license taxes due are being properly reported and paid. If
the bocks, papers, records, and equipment are not maintained

in this state at the time of demand, they must be furnished

—24- HB 15
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at the direction of the department for review either in the
offices of the department or at the business location cf the
taxpayer.

(2) The records, receipts, and invcices and any other
pertinent papers supporting sales of each distributor or any
person dealing in, transporting, or storing special fuel
must be open and subject to inspection by the department or
its authorized representative during business hours in order
to ascertain the amount of license tax due.

{(3) The department may physically inspect terminals,

dyes, dveing equipment, storage facilities, and dJdownstream

storage facilities. A person who purposely or knowingly

refuses to permit an inaspection authorized by this section

is quilty of a misdemeanor punishable by a fine not to

exceed 5500 UPON CONVICTION FOR THE FIRST OFFEMSE, NOT TO

EXCEED $1,000 UPON CONVICTION FOR THE SECOND OFFENSE, AND

NOT TO EXCEED §2,000 or--imprisenment--for——a--term—-not--+o

exceed-60-daysy-er—both FOR EACH SUBSEQUENT CONVICTION. Each

refusal is a separate offense."

Section 15. Section 15-70-356, MCA, is amended to read:
"15-70-356. (Effective January 1, 1994) Refund or
credit authorized. (1) A person who purchases and uses any
special fuel on which the Montana special fuel license tax
has been paid for operating stationary special fuel engines,

tractors used off the public highways and streets, or for
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any commercial use other than operating vehicles upon any of
the public highways or streets of this state is allowed a
refund of the amount of tax paid directly or indirectly on
the special fuel so used. The refund may not exceed the tax
paid or to be paid to the state.

(2) The United States government, the state of Montana,

any other state, or any county, incorporated city, town, or

school district of this state is entitled to a refund of the

taxes paid on special fuel regardless of the use of the

special fuel.

+24(3) A distributor who pays the special fuel license
tax to this state erroneocusly is allowed a credit or refund
of the amount of tax paid.

£3)--A-distribueter-who-seiis-speciat-fuet-~that--is-—note
subject--te——taxation--under—--15-78-343--shati--completa--an
exemption---certificate——-for---ecach--sate——-and--submic——-the
certificate-with-the-distributoris-monthiy-repores

(4) (a) A distributor is entitled to a credit for the
tax paid to the department of-transperetation on those sales
of special fuel with a tax liability of $200 or greater for
which the distributor has not received consideration from or
on behalf of the purchaser and for which the distributor has
not forgiven any liability. The distributor shall have
declared the accounts of the purchaser worthless not more

than once during a 3-year period and claimed those accounts

—-25— HB 15
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as bad debts for federal income tax purposes.

(b} If a credit has been granted under subsection
{4)(a}, any amount collected on the accounts declared
worthless must be reported to the department and the tax due
must be prorated on the collected amount and must be paid to
the department.

{c) The department may require a distributor to submit
periodic.reports listing accounts that are delinguent for 90
days aor more.

{5) A person whe purchases and exports for sale, use,
or consumption outside Montana any special fuel on which the
Montana special fuel tax has been paid is entitled to a
credit or refund of the amount of tax paid unless the person
is not licensed and is not paying the tax t¢ the state where
fuel is destined. Upon completion of the reports regquired
under 15-70-351, the department shall authorize the credit

or refund.”
Section 16. gSection 15-70-361, MCA, is amended to read:

"15-70-361. (Effective January 1, 1994) Required

records. (1) Speecial Except as provided in subsection (5),

special fuel purchased and delivered into bulk storage for
use in motor vehicles on public roads and nonhighway use
must be fully accounted for by detailed withdrawal records
to accurately show the manner in which it was used. Special

fuel on hand, determined by actual measurement, must be
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deducted from a claim and must be reported as an opening
inventory on the next claim,

(2) Service stations, bulk dealers, and marinas shall
prepare a separaﬁe and compléte invoice for each withdrawal
of special fuel for own-use-upen which a refund is to be
claimed.

(3) When a highway use of special fuel is not deducted
from the claim, the applicant shall substantiate purchases
of special fuel and miles traveled for 1licensed motor
vehicles upon request of the department of transportation.

{4) Any person who operates a licensed motor vehicle on
and off the public rocads for commercial purposes may claim
refund of the state license tax on the special fuel used to
operate the vehicle on roads or property in private
ownership if the person has maintained the following
records:

(a) the total number of miles traveled on and off
public roads by each licensed vehicle;

(b) the total number of gallons of special fuel used in
each vehicle; and

(¢) purchase invoices supporting all special fuel
handled through bulk storage.

(5) The United States government, the state of Montana,

any other state, or any county, incorporated city, town, or

school district of this state is not required to keep
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dispersal records in order to claim a refund of special fuel

Laxes.

t53(6) An exporter or any other person who transports
special fuel out of Montana for sale, use, or consumption
outside Montana shall maintain detailed and current records
of withdrawal, transportation, ownership, and delivery of
the special fuel to destinations outside Montana as required

by the department."

Section 17. Section 15-70-364, MCA, is amended to read:
"15-70-364. (Effective January 1, 1994) Application for
refund or credit -- filing —— correcticn by department. (1)
The application for a refund must be a signed statement on a
form - furnished by the department of-transportatien. Except
for a claim for a credit for taxes paid on unpaid accounts

or taxes paid by the United States government, the state cof

Montana, any other state, or any county, incorporated city,

town, or school district of this state, the form must be

accompanied by the original bulk delivery invoice or
invoices issued to the claimant at the time of each purchase
and delivery and must show the total amount of special Ffuel
purchased, the total amount of special fuel on which a
refund is c¢laimed, and the amount of the tax claimed for
refund. A claim for a credit for taxes paid on accounts for
which the distributor did not receive compensation must be

accompanied by documents or copies of documents showing that
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the accounts were worthless and claimed as bad debts on the
distributor's federal income tax return. Any further
information pertaining to a claim must be furnished as
required by the department.

(2) A bulk delivery invoice issued by a dealer for a
sale that does not qualify as a bulk delivery, as defined in
15-70-301, is not valid for refund purposes.

{3) &all applications for refunds must be filed with the
department within 14 months after the date on which the
special fuel was purchased as shown by invoices or after the
date on which the tax was errcneously paid. A distributor
may file a claim for refund of taxes erroneously paid or for
a credit for taxes paid by the distributor on unpaid
accounts within 3 years after the date of payment.

(4) If the department finds that the statement contains
errors that are not fraudulently inserted, it may correct
the statement and approve it as corrected or the department
may require the claimant to file an amended statement."®

Section 18. section 17-7-502, MCA, is amended to read:

“17-7-502. Statutory appropriations -- definition ——
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{(2) Except as provided in sgubsection (4), to be
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effective, a statutory appropriation must comply with both
of the following provisions:

(a) The -law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations:- 2-9-202; 2-17-105; 2-18-812;
3-5-901; 65-13-403; 10-~3-203; 10-3-312; 10-3-314; 10-4-301;
15-1-111; 15-23-706; 15-25-123;

15-31-702; 15-36-112;

15-37-117; 15-38~202; 16-65-121; 15-70-101; 16-1-404;

16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424;
17-5~-704; 17-5-B04; 17-6-101; 17-~6-201; 17-6-409; 17-7-304;

18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101;
19-17-301; 1%-18-512; 19-1B8-513; 19-18-606; 19-19-205;
19-19-305; 19-19-506; 20-4-109; 20-6-406; 20-8-111;
20-9-361; 20-26-1403; 20-26-1503; 23-2-823; 23-5-136;

23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301:

23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-51-501;

39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 44-12-206;

44-13-102; 50-5-232; 50-40-206; 53~6-150; 53-24-206;
60-2-220; 61-2-107; 67-3-205; 75-1-1101; 75-5-507;
75-5-1108; 75+11-313; 76-12-123; 77-1-808; 80-2-103;
80-2-222; 80-4-416; 80-11-310; 81-5-111; 82-11-136;
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82-11-161; B5-1-220; 85-2-707; 90-3-301; 50-4-215; 90-6-331;
90-7-220; 90-9-306; and 90-14-107.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that - have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection (3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to seg¢. 15, Ch, 534, L, 1993, the inclusion of
90-14-107 terminates July 1, 1955,)"

Section 19. section 61-12-206, MCA, is amended to read:

*61-12-206. Offenses for which arrest authorized. (1)
Employees appointed under 61-12-201 may make arrests for
violations of the following statutory provisions only:

{a) part 1, chapter 10, of this title;

{b) part 3, chapter 4, of this title;

{c) sections 15-24-201 through 15-24-205;

(d} seeskions-:5-70-382-through-15-376-306%+
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te}--sections--35-79-3t1--through—-15-78-34 Title 15,

chapter 70, parts 2 and 3;

t€y(e} secticons 15-71-101 through 15-71-105;

t9¥(f) section 61-3-502(1);

thi(g} sections  61-10-201, 61-10-203, 61-10-206,
61-10-209, and 61-10-211 through 61-10-215;

fifihl sections 61-10-222 through 61-10-224;

€4¥{i) sections 61-10-231 through 61-10-233.

{2) These employees may not arrest for violations other
than specified in this section."”

NEW SECTION. Section 20. Repealer. Sections 15-70-309
and 15-70-315, MCA, are repealed.

NEW SECTION. Section 21. Effective dates -
retroactive applicability. (1) [Sections 1, 18, and 22 and
this section] are effective on passage and approval.

(2) [Sections 2 through 17, 19, and 20] are effective
January 1, 1994,

NEW SECTION. Section 22. Retroactive applicability.
{Sections 1 and 18} apply retroactively, within the meaning
of 1-2-109, to July 1, 1993,

-End-
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HOUSE BILL NO. 15

INTRODUCED BY LARSON

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO MOTOR FUEL; STATUTORILY APPROPRIATING MOTOR
FUEL TAXES TO COUNTIES AND INCORPORATED CITIES AND TOWNS;
CLARIFYING THE SPECIAL FUEL LICENSE TAX RATE; EXEMPTING DYED
SPECIAL FUEL FROM TAXATION; PROVIDING THAT DYED FUEL MAY BE
USED FOR OFF-HIGHWAY USE; PROVIDING A TAX REFUND FOR SPECIAL
FUEL USED OFF-HIGHWAY; PROVIDING A REFUND FOR SPECIAL FUEL
USED BY GOVERNMENT AGENCIES; REVISING THE ENFORCEMENT OF
MOTOR FUEL LAWS; PROVIDING PENALTIES FOR CERTAIN VIOLATIONS
OF THE MOTOR FUELS LAWS; AMENDING SECTIONS 15-70-101,
15-70-301, 15-70-302, 15-70-303, 15-70-304, 15-70-305,
15-70-306, 15-70-311, 15-70-321, 15-70-324, 15-70-330,
15-70-341, 15-70-343, 15-70-349, 15~70-356, 15-70-361,
15-70-364, 17-7-502, AND 61-12-206, MCA; REPEALING SECTIONS
15-70-309% AND 15-70-315, MCA; AND PROVIDING EFFECTIVE DATES
AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-70-101, MCA, is amended to read:

"15-70-101. Disposition of funds. All taxes, interest,
and penalties collected under this chapter, except those

collected by a justice's court, must, in accordance with the

@aﬂﬂ Levisiative Counca
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THERE ARE NO CHANGES IN THIS BILL.
PLEASE REFER TC THIRD READING (BLUE)
FOR COMPLETE TEXT.
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