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INTRODUCED BY BENEDICT

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND
HUMAN SERVICES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING

IN THE HOUSE

NOVEMBER 24, 1993 INTRODUCED BAND REFERRED TO COMMITTEE
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HOUSE BILL RO. 4
INTRODUCED BY BENEDICT
" BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF
INMATE LABOR FOR CONSTRUCTION OF THE DAIRY DORMITORY AT THE
MONTANA STATE PRISOM AS AUTHORIZED IN SECTIONS 2 AND 18,
CHAPTER 624, LAWS OF 1993; ALLOWING THE PROJECT TO BE EXEMPT
FROM PUBLIC BIDDING, BONDING, CONTRACTS, WORKERS*
COMPENSATION COVERAGE, OR LABOR AND WAGE REQUIREMENTS;
AMENDING SECTION 53-1-301, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, the Department of Corrections and Human
Services is trying to expand the number and variety of
productive work experiences for inmates at the Montana State
Prison; and

WHEREAS, the prison ranch is recognized as a productive
work site; and

WHEREAS, the Department wishes to contribute ta
statewide efforts to balance the budget but is unable to
absorb further operating budget reductions; and

WHEREAS, construction of the low-security facility using

inmate labor as authorized by the Slst Legislature was both
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HB 0004,/01

an effective work experience and cost-reduction measure.
THEREFORE, the Legislature of the State of Montana finds

it is appropriate toc amend secticn 53-1-301, MCA, for the

purpose of using inmate labor to construct the dairy

dormitory at the Montana State Prison.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 53-1-301, MCA, is amended to read:

*53-1-301. Permitted institutional industries, powers
of department, and incentive pay to inmates. (1) Except as
provided in subsection (4), the department may:

(a) establish industries in isstitutions that will
result in the production or manufacture of products and the
rendering of services as may be needed by any department or
agency of the state or any political subdivision of the
state, by any agency of the federal government, by any other
states or their political subdivisions, or by nonprofit
organizations and that will assist in the rehabilitation of
residents in institutions;

{b) obtain federal certification of specific prison
industries programs in order to gain access to 1nterstate
markets for prison industries products;

{c) contract with private industry for the sale of
goods or components manufactured or produced in shops under

its jurisdiction and for the employment of inmates in

HE 4
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HB 0004/01

federally certified prison industries programs;

{(d) print catalogs describing goods wmanufactured or
produced by institutions and distribute the catalogs;

(e) FEix the sale price for goods produced or
manufactured at institutions. Prices may not exceed prices
existing in the open market for goods of comparable quality.

(£) require institutions to purchase needed goods from
other institutions;

{g) provide for the repair and maintenance of praoperty
and equipment of institutions by residents of institutions;

(h} provide for construction projects, up to the
aggregate sum of $25,000 per project, performed by residents
of institutions, except when the construction work is
covered by a collective bargaining agreement;

{i) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

(j) provide for the manufactureé at an institution of
motor vehicle license plates and other related articles;

(k) sell manufactured or agricultural products and
livestock on the open market;

(1) provide for the manufacture at an institution of
highway, road, and street marking signs for the use of the
state or any of its political subdivisions, except when the
manufacture of the signs is in violation of a collective

bargaining contract;
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HB 0004/01

(m) pay an inmate or resident of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which the inmate or
resident is working;

{n) collect 15% of the net wages paid to an inmate
employed in a federally certified prison industries program
for deposit in the Montana crime victims compensation and
assistance account established under 53~-9-109; and

{o) collect from an inmate employed 1in a federally
certified prisecn industries program charges for room and
board consistent with charges established by the director
for inmates assigned to prerelease centers.

{2) (a) Except as provided for in subsection (2)(b},
payment for the performance of work may be based on the
following criteria:

{i) knowledge and skill:

{ii) attitude toward authority;

(iii) physical effort;

(iv) responsibility for equipment and materials; and

(v} regard for safety of others.

(b} The maximum rate of pay must be determined by the
appropriation established for each program, except that
inmates employed in a federally certified prison industries
program must be paid at a rate not less than the rate paid

for similar work in the locality where the inmate performs

-4
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HB 0004/01

the work,

(3) Premiums for workers' compensation and occupational
disease coverage must be paid by the prison industries
program or by the department of--tnskitutiena. If the
department pays the premium, reimbursement for premium
payments for workers' compensation and occupational disease
coverage must be made to the department by the private
company contracting with the federally certified prison
industries program for services and products.

{4) Except as provided in subsection (%), furniture
made in the prison may be purchased by state agencies in
accordance with the procurement provisiong under Title 18,
chapter 4. All other prison-made furniture may be sold only
through licensed wholesale or retail furniture outlets or
through export firms for sale to international markets.

(5) Any state institution, facility, or program
operated by the department may purchase prison-made
furniture without complying with the procurement provisions
under Title 18, chapter 4.

{6) The department may provide for the construction of

the project authorized in [section 2] by inmates at the

Montana state prison."

NEW_SECTION. Section 2. Authorization of inmate labor
for designated construction project -- exemptions. (1) The

department of corrections and human services is authorized
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to use inmate labor for the purpose of construccing the
dairy dormitory at the Montana state prison authorized in
sections 2 and 18, Chapter 624, Laws of 1993,

{2) The department of administration may exempt the
project authorized in this section from the provisions of
any applicable Montana law relating to public bidding,
bonding, contracts, workers' compensation coverage, or labor

and wage requirements.

NEW SECTION. Section 3. severability. If a part of
[this act] is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, and the
part remains in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 4. Effective date. [This act] is
etffective on passage and approval.

-End-~



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB(0004, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act allowing the use of inmate labor for construction ©f the dairy dormitory at the
Mcntana State Prison, the construction of which was authorized in Sections 2 and 18, Chapter 624, Laws of 1993 (HBS).

ASSUMPTIONS:

1. Section 2 of HBS appropriates $605,212 of proprietary revenue in the prison ranch account towards construction of the dairy
dormitory. i

2. The balance of the total 52,222,729 dairy dorm project [$1,617,517], based on the architect’'s project budget, was authorized
through issuance of long-range building program bonds in Section 18 of HBS.

3. After the Fifty-first Legislature authorized construction of a low-security housing unit at Montana State Prison using inmate
labor, the savings were 40% of the project cost.

4. A minimum 40% savings is projected for the dairy dorm, resulting in a reduction of $889,091 to the bond issue planned for
January or February 1994.

5. The FY95 general fund debt service will be reduced by abocut $82,981.

FISCAL IMPACT:

No FY94 impact. Assuming interest payments commencing six months after the date of issuance, FY95 general fund savings would
be about $82,981, depending on interest rates and other variables.

LONG -RANGE EFFECTS OF PROPOSED LEGISLATION:

Over the life of the bonds, the general fund savings is projected at approximately $1,249,172.

Qowe \\-28

DAVE LEWIS, BUDGET DIRECTOR DATE STEVE BENEDICT, PRIMARY SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for HB0004, as introduced "/B 4
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO. 4
INTRODUCED BY BEREDICT
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE USE OF
INMATE LABOR FOR CONSTRUCTION OF THE DAIRY DORMITORY AT THE
MONTANA STATE PRISON AS AUTHORIZED IN SECTIONS 2 AND 16,
CHAPTER 624, LAWS OF 1993; ALLOWING THE PROJECT TO BE EXEMPT
FROM PUBLIC BIDDING, BONDING, CONTRACTS, WORKERS'
COMPENSATION COVERAGE, OR LABOR AND WAGE REQUIREMENTS:
AMENDING SECTION 53-1-301, MCA: ARD PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, the Department of Corrections and Human
Services 1is trying to expand the npumber and wvariety of
productive work experiences for inmates at the Montana State
Prison; and

WHEREAS, the prison ranch is recognized as a productive
work site; and

WHEREAS, the Department wishes to contribute to
statewide efforts to balance the budget but is unable to
absorb further operating budget reductions; and

WHEREAS, construction of the low-security facility using

inmate labor as authorized by the 5ist Legislature was both
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HB 0004/01

an effective work experience and cost-reduction measure.
THEREFORE, the Legislature of the State of Montana finds

it 1s appropriate to amend section 53-1-301, MCA, for the

purpose of using inmate 1labor to construct the dairy

dormitory at the Montana State Prison.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-1-301, MCA, is amended to read:
"53-1-301. Permitted instituticonal industries, powers

of department, and incentive pay Lo inmates. (1) Except as

provided in subsection (4), the department may:

(a) establish industries in institutions that will
resylt in the production or manufacture of products and the
rendering of services as may be needed by any department or
agency of the state or any political subdivision of the
state, by any agency of the federal government, by any other
states or their political subdivisions, or by nonprofit
organizations and that will assist in the rehabilitation of
residents in institutions:

{b) obtain federal certification of specific priscon
industries programs in order to gain access to 1nterstate
markets for prison industries products;

{c) contract with private industry for the sale of
goods or components manufactured or produced in shops under
its jurisdiction and for the employment of inmates in

18 4
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HB 0004/01

federally certified prison industries programs;

(d) print catalogs describing goods manufactured or
produced by institutions and &istribute the catalogs;

(ey fix the sale price for goods produced or
manufactured art institutions. Prices may not exceed prices
existing 1n the open market for goods of comparable guality.

tf) require institutions tc purchase needed goods from
other institutions:

{g) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

{h) provide for construction projects, up to the
aggregate sum of $25,000 per project, performed by residents
of institutions, except when the construction work is
covered by a collective bargaining agreement;

(i) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

{j) provide for the manufacture at an institution of

motor vehicle license plates and other related articles;

(k) sell manufactured or agricultural products and
livestock on the open market;

(1) provide for the manufacture at an institution of
highway, road, and street marking signs for the use of the
state or any of its political subdivisions, except when the
manufacture of the signs is in wviolation of a c¢ollective

bargaining contract:
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HBE Q004,01

(m) pay an inmate or resident of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which the inmate or
resident is working;

(n) collect 15% of the net wages paid to an inmate
employed in a federally certified prison industries program
for deposit in the Montana crime wvictims compensation and
assistance account established under 53-9-109; and

{o) collect from an inmate employed in a federally
certified prison industries program charges for rtoom and
board consistent with charges established by the director
for inmates assigned to prerelease centers.

(2) {a) Except as provided fer in subsection (2)(b},
payment for the performance of work may be based on the
following criteria:

(i) knowledge and skill;

(1i) attitude toward authority;:

(iil) physical efforrt;

(iv) responsibility for equipment and materials; and

[v) regard for safety of others.

{b} The maximum rate of pay must be determined by the
appropriation established for each program, except that
inmates employed in a federally certified prison industries
program must be paid at a rate not less than the rate paid

for similar work in the locality where the inmate performs
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HB 0004,01

the work.

(3) Premiums for workers' compensaticn and occupational
disease coverage must be paid by the prison industries
program or by the department of--institutions. If the
department pays the premium, reimbursement for premium
payments for workers' compensation and occupational disease
coverage must be made to the department by the private
company contracting with the federally certified prison
industries program for services and products.

(4) Except as provided 1in subsection (5}, furniture
made in the prison may be purchased by state agencies 1in
accordance with the procurement provisions under Title 18,
chapter 4. All other prison-made furniture may be socld only
through licensed wholesale or retail furniture cutlets or
through export firms for sale to international markets.

(5) Any state institution, facility, or program
operated by the department may purchase prison-made
furniture without complying with the procurement provisions
under Title 18, chapter 4.

{6) The department may provide for the construction of

the project authorized in {section 2] by inmates at the

Montana state prison.”

NEW SECTION. Section 2. Authorization of inmate labor
for designated construction project -- exemptions. (l) The

department of corrections and human services is authorized
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to use inmate labor for the purpose of constructing the
dairy dormitory at the Montana state prison authorized in
sections 2 and 18, Chapter 624, Laws of 1993,

(2) The department of administration may exempt the
project authorized in this section from the provisions of
any applicable Montana law relating to public bidding,
bonding, contracts, workers' compensation coverage, or labor

and wage reguirements.

NEwW SECTION. Section 3. Severability. If a part of
[this act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act]) is invalid in one or more Of its applications, and the
part remains in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. Section 4. Effective date. {This act] is
effective on passage and approval.

-End-
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HOUSE BILL NO. 4
INTRODUCED BY BENEDICT
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF
INMATE LABOR FOR CONSTRUCTION OF THE DAIRY DORMITORY AT THE
MONTANA STATE PRISON AS AUTHORIZED IN SECTIONS 2 AND 18,
CHAPTER 624, LAWS OF 1993; ALLOWING THE PROJECT TO BE EXEMWPT
FROM PUBL1IC BIDDING, BONDING, CONTRACTS, WORKERS'
COMPENSATION COVERAGE, OR LABOR AND WAGE REQUIREMENTS;
AMENDING SECTION 53-1-301, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

WHEREAS, the Department of Corrections and Human
Services is trying to expand the number and variety of
productive work experiences for inmates at the Montana State
Prison; and

WHEREAS, the prison ranch is recognized as a productive
work gite; and

WHEREAS, the Department wishes to contribute to
statewide efforts to balance the budget but is unable to
absorb further operating budget réductions; and

WHEREAS, construction of the low-security facility using

inmate labor as authorized by the 51st Legislature was both
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HB 0004/01

an effective workx experience and cost-reduction measure.
THEREFORE, the Legislature of the State of Montana finds

it is appropriate to amend section 53-1-3101, MCA, for the

purpose of wusing inmate laber to comatruct the dairy

dormitory at the Montana State Prison.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 53-1-301, MCA, is amended to read:

*53-1-301. Permitted insgtitutional industries, powers
of department, and incentive pay to inmates. (1) Except as
provided in subsection {4), the department may:

{a) establish industries in institutions that will
result in the production or manufacture of products and the
rendering of services as may be needed by any departmeant or
agency of the state or any political shbdivision of the
state, by any agency of the federal government, by any other
states or their political subdivisions, or by nonprofit
organizations and that will assist in the rehabilitation of
residents in institutions;

{b) cbtain federal certification of specific prison
industries programs in order to gain access to interstate
markets for prison industries products;

(c) contract with private industry for the sale of
goods or components manufactured or produced in shops under
its Jjurisdiction and for the employment of inmates in

| b 4
THIRD READING
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federally certified prison industries programs;

{d} print catalogas describing goods sanufactured or

produced by inastitutions and distribute the catalogs;

{ey fix the sale price for goods produced or
manufactured at institutions. Prices may not exceed prices
existing in the open market for goods of comparable guality.

(£) reqguire institutions to purchase needed goods from
other institutions;

(g) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

(h) provide for construction projects, up to the
aggregate sum of $25,000 per project, performed by residents
of institutions, except when the construction work is
covered by a collective bargaining agreement;

(i) provide for the repair and maintenance at an
inatitution of furniture and equipment of any state agency:

(j) provide for the manufacture at an institution of
motor vehicle license plates and other related articles:

{k} sell manufactured or agricultural products and
livestock on the open market;

(1} provide for the manufacture at an institution of
highway, rcad, and street marking signs for the use of the
state or any of its peolitical subdivisions, except when the
manufacture of the signs is in violation of a collective

bargaining contract:;
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HB 0004/01

{(m) pay an inmate or resident of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which the inmate or
regsident is working:;

{n) collect 15% of the net wages paid to an inmate
employed in a federally certified prison industries program
for deposit in the Montana crime victims compensation and
assistance account established under 53-9-109; and

{c) collect from an inmate employed in a federally
certified prison industries program charges for room and
board consistent with charges established by the director
for inmates assigned to prerelease centers.

(2) (a) Except as provided for in subsection (2)(b),
payment for the performance of work may be based on the
following criteria:

{i) knowledge and skill;

(ii) attitude toward authority:

(iii) physical effort;

(iv) responsibility For equipment and materials; and

(v) regard fﬁr safety of others.

{b) The maximum rate of pay must be determined by the
appropriation established for each program, except that
inmates employed in a federally certified prison industrie:s
program must be paid at a rqte not less than the rate pa;(

for similar work in the locality where the inmate performs

—4-



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
December 14, 1993

MR. PRESIDENT:

We, your committee on Finance and Claims having had under
consideration House Bill No. 4 {(third reading copy -- blue},
respectfully report that House Bill No. 4 be amended as follows
and as so amended be concurred in.

Signed:
Senat . cobson,

Chair

That such amendments read:

1., Title, line 9.
Following: "1993;"
Insert:. "UNDER CERTAIN CIRCUMSTANCES,"

2. Title, line 12.
Strike: "AMENDING" through "MCA;"

3. Page 2, lines 2 through 5.
Strike: lines 2 through 5 in their entirety

4. Page 2, line 8 through page 5, line 22.
Strike: secticn 1 in its entirety
Renumber subsequent sections

5. Page 6.
Focllowing: line 8
Insert: "(3) The department of administration is directed to

provide for construction of the project authorized in this
section, which is to be built by the lowest responsible
bidder, with contract specifications to allow the use cof
inmate labor. The percentage of inmate labor must be
determined prior to the advertising for bid of the project
through negotiations among the department of corrections and
human services, the department of administration,
representatives of construction industry employers, and
representatives of the building trades. Inmate labor shall
work in a training or apprenticeship program. If the
department rejects all bids, it is authorized to build the

project using inmate labor."

~END-

A H6 ¢

M\~ amd. Coord.
;_5 Sec. of Senate Senator Carrying Bill SENATE :
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HOUSE BILL NO. 4
INTRODUCED BY BENEDICT
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES AND THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF
INMATE LABOR FOR CONSTRUCTION OF THE DAIRY DORMITORY AT THE
MONTANA STATE PRISON AS AUTHORIZED IN SECTIONS 2 AND 18,

CHAPTER 624, LAWS OF 1993: UNDER CERTAIN CIRCUMSTANCES,

ALLOWING THE PROJECT TO BE EXEMPT FROM PUBLIC BIDDING,
BONDING, CONTRACTS, WORKERS' COMPENSATION COVERAGE, OR LABOR
AND WAGE REQUIREMENTS; AMENBING-SECFION-53-3-3817-MEAs AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

WHEREAS, the Department of Corrections and Human
Services is trying to expand the number and variety of
productive work experiences for inmates at the Montana State
Prison; and

WHEREAS, the prison ranch is recognized as a productive
work site; and

WHEREAS, the Department wishes to contribute to
statewide efforts to balance the budget but 1is unable to
abscrb further operating budget reductions; and

WHEREAS, construction of the low-security facility using

inmate labor as authorized by the 5lst Legislature was both
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an effective work experience and cost-reduction measure.
PHEREFORE;-the-bhegistacure-of-che-State-of-Montana-£inds

tt-ts-appropriate-te-amend-sectrton-53-1-30t7--MEA;--for-—-the

purpose--sf--using--tnmace--tabor--to--construct--the--dairy

dermitory-at-the-Montana-Seata-Prisons

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1-—Section-53-1-3017-MEAT-ta-amended-to-reads——
453-2-38 - -Permitted--institutionat--industriesy-powers

of-department;-and-incencive-pay-to-inmatest-tis--Execept--as

provided-in-subsection-t4y7-the-department-may-
tay--establtish--tndustries-—-itn--institutions--that--—wiii
result--in-the-preduction-sr-manufacrare-of-produects-and-the
rendering-of-services-as-may-be-needed-by-any-department—-or
agency——of--the--state--or-—any-paliticat-subdivision—of-the
stater-by-any-agency-cf-the-federal-government;-by-any-other
states-or-their-—-political--subdivisionsy-——or--by—-nenprofie
organtzatiens—-and-that-witi-assise-in-che-rehabitttation-af
residents-in-instttutionss
tby-—obtain-federal--certification-—-of--specifie--prisen
induseries--programs—-in—-srder-to-gain-access-te-interstatce
markets-for-prisen-industriea-producess
tey--contract-with-private——industry-—for--the--sate--of
goods--er-components-manufacrured-nr-produced-in-shops-under

tes-durisdierion--and--for--the--empioyment—-of——-inmates——in

-2- HB 4

REFERENCE BILL

AS AMENDED
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federatiy-certified-prisan-industrres-programa;
tdi--print--cacateags--deseribing-—gocds——manufactured-or
produced-by-institutions-and-distribute-the-cacaltegsr
tay—~fixn-—-the——ante--price-—-for---g8edas-—-preduced~---or
manufactured--at~-tnatitutionsr-Prices-may-not-exceed-pricea
axisting-itn-the-open—-markat-for-goeds-of-comparable-guatitys
tE€y--require—institutiona-to-purchase-needed-gocds——from
ether—instituctonss
{g}y--provide--for-the-repatr-and-maintenance-of-property
and-eguipment-of-institutions-by-residents-of-insticutionss
thy--pravide--fsr--sanstruction--projectsy--up--to-—-the
rggregate-sum-o£-5257680-per-project;-performed-by-reaidents
af——institutions;—-except-—when-—the--construction-—work—-is
eovered-by-a-coitective-bargaining-agreement;
tiy--provide-—for--che—-repair--and--maintenance—-at--an
inatitution-of-furnitnre-and-equipment-ocf-any-state-agency;
t93--provide-—-for--the--manufacture-at-an-itnstitution-of
moter-vehiete-iteense-piates—and-other-retated-articiess
tky~-seii--manufactured--or--agrieutturai--products--and
ttvestock-on-the-open-marker;
t1}--provide-for-the-manufacture~at——an--instrtution--of
highway;--roads-—and-street-marking-signas-for-the-use-of-the
state-or-any-of-its-pokiticai—subdiviaionsy-except-when--the
manufacture--of—-the--signa--ia-in-violatiton-of-a-cotiestive

bargaining-contrace;
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tmy--pay-an-inmare-or-resident-of--an--inatitution-~-frem
receipts——from-the-sate-ef-preduces-produced-or-manufactured
ar-services-rendered-in-a-program-in--which--the--inmate—-ar
restdent-is-worktngs
trny-—-eottect—-25%4--cf--the--net--wagas-paid-te-an-inmate
empioyed-tn-a-federaity-certified-prison-industries--program
for--depestt--in--the-Montana-erime-viceims-compensation-and
assistance-account-establismned-under-53-9-185:-and
tot--¢ottect-from-an--inmate--empioyed--in--a--federaiiy
terttfied--prison--industries—-program——charges-for-room-and
beard-consistent-with-charges-eseabiished-~by--the--divectsr
fer—inmatea-assigned-to-prereiease-centerss
t21--tat-BExcept--as--provided-—-for-in-subsectioen—{t2¥tbyr
payment-for-the-performance-of-work~-may--be--bhased--on--the
forlowing-criterias
tiy-—-knowledge-and-skiiis
tity-atticode-toward-anthorityr
tit+y-physicai-effares
tivi-responaibitiity-for-equipment-and-matertats;-and
{tvy--regard-for-safety-of-others-
thi-—Ehe-—-maximum——rate-of -pay-must-be-determined-by-the
appropriatien-establtished--for--each~-program;-—-except—-that
inmates--empioyad-in-a-federatiy-certifiad-prison-industries
pregram—muat-be-paid-at-a-rate-—not-iesa-than-the--rate——pazid

for--similar--work-in-the-tocatity-where-the-rnmate-performs
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the-works

£3)j--Premiuma-far-workersl-compensation-and-occupationat
disease-goverage-must—-be--paid--by--the--prison--industries
program--or—--by--the——department—-of--inastitucionss--if-~the
department--paya-—the--premiumy--reimbursement——for--premium
payments--for-werkersl-ssmpensation-and-occupatisnai-disease
coverage-must—be-made--to--the--department-—by-—the--private
company——coneracting-—with—-the‘-fede:aiiy—-eertified—prison
industries-pregram—-far-services-and-productas

f#}-—Bxcept—as-p:avided——in-—subseebicn—-fS77--Enrnéture
made—-in--the--prisen--may-be-purchased-by-atate-agenecies—in
accordance-witn-the-procurement-provisions-under--Fiete——i87
chapter—~4:—Aii—other-prisen—made~furntture-may-be-ao}d~on}y
through-iicensed-whotesate-sr-retaii——furntture-—ontiets—-or
through-export-firms-for-sate-to-international-markecss<

t5)—-Any---seate-——institutrony---faetiity;--or--program
opetated—-by-—the--department———may——-purchase———pr%son-made
furniture-~-without—comptying-with-the-procurement-provisions
under-Pitie-i87-chapter—4s

t6j——The-department~may—provide-Eor—the—eonstructéon——oé

the--project-—authorized—-in-—{section--2i-by-tnmates-at—the

Montana-state-prisonst

NEW SECTION. Section 1. authorization of inmate labor
for designated construction project -- exemptions. (1) The

department of corrections and human services is authorized
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to use inmate labor for the purpose of constructing the
dairy dormitory at the Montana state prison authorized in
sections 2 and 18, Chapter 624, Laws of 1993.

(2) The department of administration may exempt the
project authorized in this section from the provisions of
any applicable Montana law relating to public bidding,
bending, contracts, workers' compensation coverage, or labor
and wage requirements.

{3} THE DEPARTMENT OF ADMINISTRATION 1S DIRECTED TO

PROVIDE FOR CONSTRUCTION OF THE PROJECT AUTHORIZED IN THIS

SECTION, WHICH IS TQO BE BUILT BY THE LOWEST RESPFONSIBLE

BIDDER, WITH CONTRACT SPECIFICATIONS TO ALLOW THE USE OF

INMATE LABOR. THE PERCENTAGE OF 1INMATE LABOR MUST BE

DETERMINED PRIQR TO THE ADVERTISING FOR BID OF THE PROJECT

THROUGH NEGOTIATIONS AMONG THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES, THE DEPARTMENT OF ADMINISTRATION,

REPRESENTATIVES OF CONSTRUCTION INDUSTRY EMPLOYERS, AND

REFRESENTATIVES OF THE BUILDING TRADES. INMATE LABOR SHALL

WORK IN A TRAINING OR APPRENTICESHIP PROGRAM. 1IF THE

DEPARTMENT REJECTS ALL BIDS, IT IS AUTHORIZED TO BUILD TEE

PROJECT USING INMATE LABOR.

NEW SECTICN. Section 2. Severability. If a part of
[this act) 1s invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this

act] is invalid in one or more of its applications, and the

-5- HB 4



HB 0004,/02

part remains in effect in all valid applications that are
severable from the invalid applications.
NEW SECTION. Section 3. Effective date. [This act] is

effective on passage and approval.

~-End-





