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S,rot BILL NO.~ 

INTRODUCED BY /flrNH£4m1 ✓ 
P' (;L!I.Jµ(J 9 £A~ 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A REALTY 

TRANSFER TAX ON CERTAIN TRANSFERS OF REAL PROPERTY AT THE 

RATE OF l PERCENT OF THE VALUE RECORDED ON THE REALTY 

TRANSFER CERTIFICATE: DEPOSITING THE PROCEEDS OF THE TAX IN 

THE SCHOOL EQUALIZATION AID ACCOUNT: ALLOWING A CREDIT 

AGAINST INDIVIDUAL INCOME TAX LIABILITY FOR MONTANA 

RESIDENTS FOR A PORTION OF THE REALTY TRANSFER TAX; AMENDING 

SECTIONS 15-1-501, 15-7-301, 15-7-302, 15-7-303, 15-7-305, 

15-7-306, 15-7-307, 15-7-310, AND 20-9-343, MCA: AND 

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-301, MCA, is amended to read: 

"15-7-301. Short title. This part may be cited as the 

"Realty Transfer and Tax Act"." 

Section 2. Section 15-7-302, MCA, is amended to read: 

"15-7-302. Purpose. The purpose of this part is to~ 

(1) impose a tax on the transfer of real property and 

to provide for the distribution of the proceeds from the tax 

to the state school egualizati_on aid account; and 

ill obtain sales price data necessary to the 

determination of statewide levels and uniformity of real 
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LC 1521/01 

estate assessments by the most efficient, economical, and 

reliable method." 

Section 3. Section 15-7-303, MCA, is amended to read: 

"15-7-303. Definitions. As used in this part, 

following definitions apply: 

the 

(1) "Partial interest" means a percentage interest in 

property when less than 1001. 

(2) "Person" means and includes an individual, 

corporation, partnership, or other business organization, 

trust, fiduciary, or agent or any other party presenting a 

document for recordation. 

(3) "Real estate" and 11 real property 11 ¼ne¼ttdes include: 

la) land: 

lb) growing timber; 

le) buildings, structures, fixtures, fences, and 

improvements affixed to land. 

{4) "Transfer" means an act of the parties or of the 

law by which the title to real property is conveyed from one 

person to another. 

(5) "Value" means_£ 

(a) in the case of a transfer of interest in real 

property, other than a gift or a transfer with nominal 

consideration or without stated consideration, the amount of 

the full actual consideration ~here£er paid or to be paid, 

including the amount of any lien or liens the~een on the 

-2- se:i'+-~ 
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real property; or 

(b) in the case of a gift or a transfer with nominal 

consideration or without stated consideration, the estimated 

price the real property would bring in an open market and 

under the curr~Qt prevailing market conditions in a sale 

between a willing seller and a willing bul.!:.!..L both 

conversant with the real property and the current prevailing 

market conditions." 

Section 4. Section 15-7-305, MCA, is amended to read: 

"15-7-305. Realty transfer certificate required. (1) 

The county clerk and recorder shall cause to be executed by 

the parties to the transaction or their agents or 

representatives a certificate declaring the consideration 

paid or to be paid for the real estate transferred. 

(2) No An instrument or deed evidencing a transfer of 

real estate may not be accepted for recordation until the 

certificate has been received by the county clerk and 

recorder and the tax imposed by [section 8] has been paid. 

The validity or effectiveness of an instrument or deed as 

between the parties to it sha¼¼ is not b~ affected by the 

failure to comply with the provisions in this part. 

(3) The form of the certificate sha¼¼ must be 

prescribed by the department of revenue, and the department 

shall provide an adequate supply of stteh forms to each 

county clerk and recorder in the state. 
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(4) The clerk and recorder shall prepare a like 

certificate for each contract for deed filed for recording. 

(5) The clerk and recorder shall transmit one copy of 

each executed certificate to the department and one copy to 

the county_~ssessor." 

Section 5. Section 15-7-306, MCA, is amended to read: 

"15-7-306. Rules. The department of revenue may 

prescribe stteh rules as are reasonably necessary to 

facilitate and expedite the provisions and adminis~ration of 

this part, including rules for the imposition, collection, 

and administration of the tax imposed by [section 8)." 

Section 6. Section 15-7-307, MCA, is amended to read: 

•is-7-307. Certificate -- exceptions. The certificate 

and tax imposed by this part aha¼¼ do not apply to: 

(1) an instrument recorded prior to July 1, ¼995 1993; 

(2) the-sa¼e-0£-agriett¼tttra¼-¼and-when-the-iand-is-ttsed 

tor--agriett¼tttra¼--pttrpeses a transfer solely to provide or 

release security for a debt or obligation; 

t3t--the-sa¼e-o£-timber¼and-when-th~-land--is--ttsed--for 

predtte¼ng-timber; 

t4till the United States of America, this state, or any 

instrumentality, agency, or subdivision thereof; 

t5till an instrument whieh that (without added 

consideration) confirms, corrects, modifies, or supplements 

a previously recorded instrument; 
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t6till a transfer pursuant to ~ court decree of 

partition; 

titill a transfer pursuant to mergers, consolidations, 

or reorganizations of corporations, partnerships, or other 

business entities; 

tBtill a transfer by a subsidiary corporation to its 

parent corporation without actual consideration or in sole 

consideration of the cancellation or surrender of subsidiary 

stock; 

t9till a transfer of decedents' estates: 

tl8tfil a transfer of a gift: 

tlltQtl a transfer between husband and wife or parent 

and child with only nominal actual consideration ~herefor 

for the transfer; 

tl%t.UU an instrument the effect of which is 

transfer the property to the same party or parties; 

to 

fl3ti!.ll a sale for delinquent taxes or assessments, 

sheriff sale, bankruptcy action, or mortgage foreclosure; 

t¼4tilll a transfer made in contemplation of death." 

Section 7. Section 15-7-310, MCA, is amended to read: 

"15-7-310. Penalty. ill A Except as otherwise provided 

in subsection (2), a person convicted of violating any 

provision of this part shall be fined an amount not to 

exceed $500 or be imprisoned in the county jail for any~ 

term not to exceed 6 months, or both. 
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(2) A person convicted of falsifying the value of 

transferred real estate on the certificate required under 

15-7-305 shall be fined an amount not to exceed $1,000 or be 

imprisoned in the county jail for a term not to exceed 1 

year, or both, for each offense." 

NEW SECTION. Section 8. IOIPOSition of tax. A tax at 

the rate of 1\ of the value in excess of $50,000 declared in 

the certificate required under 15-7-305 is imposed upon the 

transfer of title to real property, 

NEW SECTION. Section 9. Collection of tax. Before a 

deed or instrument evidencing a transfer of title subject to 

the tax imposed by [section 8) may be recorded, the 

treasurer of the county where the property or any portion of 

the property is located shall calculate and collect the 

amount of tax due. 

NEW SECTION. Section 10. Distribution of proceeds. 

Within 30 days of the end of the preceding month, the county 

treasurer shall forward to the state treasurer the amount of 

19 the tax collected under [section 9) in the preceding month. 

20 The state treasurer shall credit the amounts received under 

21 

22 

23 

24 

25 

this section to the state special revenue fund for state 

equalization aid to the public schools of Montana as 

described in 20-9-343. 

NEW SECTION. Section 11. Credit for realty transfer 

tax liaitations. (1) There is allowed as a credit against 
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50\ of the 

8 and 9). The 

maximum credit that a taxpayer may claim under this section 

is $500. The credit allowed under this section may not 

exceed the taxpayer 1 s income tax liability. 

(2) There is no carryback or carryforward of the credit 

permitted under this section, and the credit must be applied 

in the year that the realty transfer tax is paid. 

(3) In order to be eligible for the credit under this 

section, the taxpayer must have been a resident of the state 

for at least 9 consecutive months preceding the realty 

transfer under the provisions of Title 15, chapter 7, part 

3. 

Section 12. Section 15-1-501, MCA, is amended to read: 

"15-1-501. (Temporary) Disposition of money from 

certain designated license and other taxes. (1) The state 

treasurer shall deposit to the credit of the state general 

fund all money received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51, 

(c) severance taxes allocated to the general fund under 

chapter 36; 
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liquor license taxes under Title 16; 

telephone company license taxes under chapter 53; 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 62.8\ of the taxes to the credit of the state 

general fund, 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408, 

(c) 28.5% of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license 

this title, except 

deposited as follows: 

and income taxes under chapter 31 of 

as provided in 15-31-702, must be 

(a) 61\ of the taxes to the credit of the state general 

fund; 

(b) 10.5\ of the taxes to the credit of the debt 

-8-
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service aCcount for long-range building program bonds as 

described in 17-5-408; 

(c) 28.5% of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all othei sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited. 

15-1-501. (Effective July 1, 1993) Disposition of money 

from certain designated license and other taxes. (1) The 

state treasurer shall deposit to the credit of the state 

general fund all money received by-him from the collection 

of: 

(a) fees from driver 1 s licenses, motorcycle 
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endorsements, and duplicate driver 1 s licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e} telephone company license taxes under chapter 53; 

and 

(f) inheritance 

chapter 16. 

and estate taxes under Title 72, 

{2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 59.S\ of the taxes to the credit of the state 

general fund; 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; 

(c) 31.8% of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

-10-
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corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

(a) 61\ of the taxes to the credit of the state general 

fund; 

(b) 10.5% of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; 

(c) 28.5\ of the taxes to the credit of the state 

special revenue fund for state equalization aid to 

public schools of Montana as described in 20-9-343; and 

the 

(d) all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by-h¼m 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under th,e 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All money received from the collection of the 

realty transfer tax under [section 9] must be deposited to 

the credit of the state special revenue fund for state 

~ualization aid to the public schools of Montana as 
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described in 20-9-343. 

t6till All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited." 

Section 13. Section 20-9-343, MCA, is amended to read: 

"20-9-343. (Temporary) Definition of and revenue for 

state equalization aid. (1) As used in this title, the term 

Nstate equalization aid" means the money deposited in the 

state special revenue fund as required in this section plus 

any legislative appropriation of money from other sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalization of the 

foundation program; 

(b) the Montana educational telecommunications network 

as provided in 20-32-101; and 

(c) filing fees for school district audits as required 

by 2-7-51412). 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l)(a) and (l)(b), throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 
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(a) money received from the collection of income taxes 

under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received 

from the collection of corporation license and income taxes 

under chapter 31 of Title 15, as provided by 15-1-501; 

(c) money allocated to state equalization from the 

collection of the severance tax on coal; 

(d} money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

(e) interest and income money described in 20-9-341 and 

20-9-342; 

(f) money received from the state equalization aid levy 

under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402; 

(h) the surplus revenues collected by the counties for 

foundation program support according to 20-9-331 and 

20-9-333; 

(i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund; and 

(j) 15\ of the income and earnings of all coal 

severance tax funds as provided in 17-5-704. 

(4) The superintendent of public instruction shall 
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request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium. (Terminates June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 

20-9-343. (Effective July l, 1993) 

revenue for state equalization aid. 

Definition of and 

(1) As used in this 

title, the term "state equalization aid" means the money 

deposited in the state special revenue fund as required in 

this section plus any legislative appropriation of money 

from other sources for distribution to the public schools 

for the purposes of payment of guaranteed tax base aid and 

equalization of the foundation program and for the Montana 

educational telecommunications network as provided in 

20-32-101. 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

-14-
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the state: 

(a) money received from the collection of income taxes 

under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received 

from the collection of corporation license and income taxes 

under chapler 31 of Title 15, as provided by 15-1-501; 

{c) money allocated to state equalization from the 

collection of the severance tax on coal; 

(d) money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

(e) interest and income money described in 20-9-341 and 

20-9-342; 

(f) money received from the state equalization aid levy 

under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402; 

(h) the surplus revenues collected by the counties for 

foundation program support according to 20-9-331 and 

20-9-333; 

(i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund; and 

(j) 15\ of the income and earnings of all coal 

25 severance tax funds as provided in 17-5-704; and 
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(k) money received from the realty transfer tax, as 

provided in [section 10]. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium~" 

NEW SECTION. Section 14. Codification instruction. (1) 

(Sections B through 10) are intended to be codified as an 

integral part of Title 15, chapter 7, part 3, and the 

provisions of Title 15, chapter 7, part 3, apply to 

[sections 8 through 10]. 

(2) (Section 11] is intended to be codified as an 

integral part of Title 15, chapter 30, part 1, 

provisions of 

I section 11]. 

Title 15, chapter 30, part l, 

NEW SECTION. Section 15. Effective date 

and the 

apply to 

applicability. [This act] is effective July 1, 1993, and 

applies to realty transfers occurring on or after July 1, 

1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0436, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act imposing a realty transfer tax on certain transfers of real property at the rate of 1 percent of the value recorded 
on the realty transfer certificate; depositing the proceeds of the tax in the school equalization aid account; allowing a 
credit against individual income tax liability for Montana residents for a portion of the realty transfer tax; and providing 
an effective date and an applicability date. 

ASSUMPTIONS: 
1. In a calendar year the value of all non-agricultural real property transferred in the state is estimated to be $1.7 

billion. The estimates included in this fiscal note will pertain to the transfer of non-agricultural property only. 
Data on the value of agricultural and timber property does not exist since these transactions are exempt from listing a 
sale value on the realty transfer certificate. 

2. For each transaction, only value in excess of $50,000 is subject to the 1% realty transfer tax; this reduces the 
taxable portion of the total $1.7 billion by two-thirds. 

3. Of the value subject to the 1\ realty transfer tax, it is assumed that one-third involves non-residents or non­
individual (corporate) sales. The remaining two-thirds involves individuals that would receive an income tax credit 
equal to sot of the realty transfer tax (maximum $500 credit). 

4. The proposal is effective July 1, 1993. 

FISCAL IMPACT: 
Revenues: 
The realty transfer tax will generate $5.7 million for the school equalization account in each fiscal year of the biennium. 
The individual income tax credit will result in reductions of $302,100 and $604,200 for the school equalization account in 
FY94 and FY95 respectively. The individual income tax credit also results in reductions to the general fund (GF) and long 
range building fund (LRB). 

Net Gain to School Equalization Account: 

Realty Transfer Tax 
School Foundation 

Net Gain 

(Over) 

FY94 
$ 5,700,000 

(302,100) 
$ 5,697,900 

FY95 
$ 5,700,000 

(604,200) 
$ 5,095,800 

Q~ L ?- 2 9:-rs 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

JUDY JACOBSON, PRIMARY SPONSOR ~ 
Fiscal Note for SB0436, as introduced 

SB 'f$~ 



Fiscal Note Request SB0436, as introduced 
Form BD-lS page 2 
(continued) 

FISCAL IMPACT: (continued) 

Impact to the General Fund and Long Range Building Fund: 

General Fund 
Long Range Building Fund 

Net Gain 

$ 

$ 

FY94 
(565,300) 

(82.600) 
(647,900) 

Expenditures: (Department of Revenue) 

Property Valuation Division 

FY95 
$ (l;l30,600) 

(165,200) 
$ (1,295,800) 

Implementation of this proposal would require additional total administrative expenses of $4,500 in each fiscal year. 

FY '94 FY '95 
Current Law Proposed Law Difference Current Law PrQQosed Law Difference 

Fl'E 398.66 398.66 0.00 398.66 398.66 0.00 
Personal Services $ ll,885,655 $11,885,655 $ 0 $ ll,913,545 $ ll,913,545 $ 0 
Operating Expenses 2,180,406 2,184,906 4,500 2,192,109 2,196,609 4,500 
Equipment 222,278 222,278 0 205,648 205,648 0 
Debt Service 269.800 269.800 0 269,800 269,800 0 

Total $14,558,139 $14,562,639 $ 4,500 $14,581,102 $14,585,602 $ 4,500 

General Fund $14,558,139 $14,562,639 $ 4,500 $ l4,58l,10 $ 14,585,602 $ 4,500 

Income Tax Division 
Implementation of this proposal would require additional total administrative expenses of $22,000 in FY94 and $2,750 in 
FY95. 

FY '94 FY '95 
Current Law Proposed Law Difference Curren!;; Law Pro12osed Law Difference 

Fl'E 123.45 123.45 0 123.45 123.45 0 
Personal Services $ 3,296,520 $3,296,520 $0 $ 3,305,267 $3,305,267 $0 
Operating Expenses 1,424,031 1,446,031 22,000 1,390,128 l,392,878 2,750 
Equipment 72,561 72,561 0 52.971 52,971 0 

Total $ 4,793,112 $4,815,112 $22,000 $ 4,748,366 $4,751,116 $2,750 

General Fund $ 4,298,112 $4,320,112 $22,000 $ 4,238,366 $4,241,112 $2,750 
State Special 495,000 495,000 0 510,000 510,000 0 

Total $ 4,793,122 $4,815,112 $22,000 $ 4,748,366 $4,751,116 $2,750 

(continued next page) 
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Fiscal Note Request SB0436, as intrQ~uced 
Form BD-15 page 3 
(continued) 

FISCAL IMPACT: (continued) 

Data Processing Division 
Implementation of this proposal would require additional total administrative expenses of $21,490 in each fiscal year. 

FY '94 FY '95 
Current Law PrQllOSed Law Diff!ilr!ilnce Current Law Pro~OS!ilQ Li!,W Difference 

FTE 49.60 49.60 0 49.60 49.60 0 
Personal Services $ 1,515,949 $1,515,949 $0 $ 1,520,006 $1,520,006 $0 
Operating Expenses 146,395 167,885 21,490 143,406 164,896 21,490 
Equipment 13 578 13,578 0 12,691 12,f;i!i!l 0 

Total $ 1,675,922 $1,697,412 $21,490 $ 1,676,103 $1,697,593 $21,490 

General Fund $ 1,046,610 $1,068,100 $21,490 $ 1,046,902 $1,068,392 $21,490 
State Special 85,313 85,313 0 86,505 86,505 0 
Federal 543,~~~ 543,999 0 542,696 542,696 0 

Total $ 1,675,922 $1,697,412 $21,490 $ 1,676,103 $1,697,593 $21,490 

TECHNICAL NOTES: 
The proposal does not expressly say who must pay the tax. The tax appears to be on the person presenting the RTC for 
recordation. This could be the seller, buyer, the bank or their agents. 

S~'(JC 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0436. second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act imposing a realty transfer tax on certain transfers of real property at the rate of 1 percent of the value recorded 
on the realty transfer certificate; depositing the proceeds of the tax in the school equalization aid account; and providing 
an effective date and an applicability date. 

ASSUMPTIONS: 
1. In a calendar year the value of all non-agricultural real property transferred in the state is estimated to be $1.7 

billion. The estimates included in this fiscal note will pertain to the transfer of non-agricultural property only. 
Data on the value of agricultural and timber property does not exist since these transactions are exempt from listing a 
sale value on the realty transfer certificate. 

2. For each transaction, only~ in excess of $50,000 is subject to the 1% realty transfer tax; this reduces the 
taxable portion of the total $1.7 billion by two-thirds. 

3. The proposal is effective July 1, 1993. 

FISCAL IMPACT; 
Revenues: 
The realty transfer tax will generate $5.7 million for the school equalization account in each fiscal year of the biennium. 

Expenditures: Department of Revenue, Property Valuatioo Divieioo 
Implementation of this proposal would require additional total administrative expenses of $4,500 in each fiscal year. 

FTE 
Personal Services 
Operating Expenses 
Equipment 
Debt Service 

Total 

General Fund 

Current Law 
398.66 

$ 11,885,655 
2,180,406 

222,278 
269.800 

$ 14,558,139 

$ 14,558,139 

lcicu., L ... 3 · J.'1-9 3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY '94 
Proposed Law 

398.66 
$ 11,885,655 

2,184,906 
222,278 
269.800 

$14,562,639 

$14,562,639 

Pifference 
0.00 

$ 

$ 

$ 

0 
4,500 

0 
_Q 

4,500 

4,500 

Current Law 
398.66 

$ 11,913,545 
2,192,109 

205,648 
269,800 

$ 14,581,102 

$ 14,581,10 

FY 
Proposed Law 

398.66 
$ 11,913,545 

2,196,609 
205,648 
269.800 

$14,585,602 

$ 14,585,602 

JUDY JACOBSON, PRIMARY SPONSOR 

$ 

Difference 
0.00 

$ 

$ 

0 

4,500 
0 
_Q 

4,500 

4,500 

-~, ',1<,; 
... / .,. / 

DATE 

Fiscal Note for SB0436. second reading 
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53rd Legislature SB 0436/02 

APPROVED BY COMMITTEE 
ON TAXATION 
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SENATE BILL NO. 436 

INTRODUCED BY JACOBSON, VANVALKENBURG, JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A REALTY 

TRANSFER TAX ON CERTAIN TRANSFERS OF REAL PROPERTY AT THE 

RATE OF l PERCENT OF THE VALUE RECORDED ON THE REALTY 

TRANSFER CERTIFICATE; DEPOSITING THE PROCEEDS OF THE TAX IN 

THE SCHOOL EQUALIZATION AID ACCOUNT; Abb8WIN8--A--€RBBI~ 

AGAiNS~---INBIYIBHAb---1NeeMB---~AH--blABlbl~~--PeR--M8N~ANA 

RBSIBBN~S-P8R-A-P8R~l8N-8P-~HB-RBAb~~-!RANSPBR-~AH~ AMENDING 

SECTIONS 15-1-501, 15-7-301, 15-7-302, 15-7-303, 15-7-305, 

15-7-306, 15-7-307, 15-7-308, 15-7-310, AND 20-9-343, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-301, MCA, is amended to read: 

"15-7-301. Short title. This part may be cited as the 

"Realty Transfer and Tax Act''." 

Section 2. Section 15-7-302, MCA, is amended to read: 

"15-7-302. Purpose. The purpose of this part is to~ 

(1) impose a tax on the transfer of real property and 

to provide for the distribution of the proceeds from the tax 

to the state school e.9.ua_l~zat~on_aiQ ac<;:ount; and 

ill obtain sales price data necessary to the 

determination of statewide levels and uniformity of real 
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SB 0436/02 

estate assessments by the most efficient, economical, and 

reliablP method." 

Section 3. Section 15-7-303, MCA, is amended to read: 

"15-7-303. Definitions. As used in this part, the 

following definitions apply: 

(1) lfPartial interest" means a percentage interest in 

property when less than 100%. 

( 2) "Person" means and includes an individual, 

corporation, partnership, or other business organization, 

trust, fiduciary, or agent or any other party presenting a 

document for recordation. 

(3) "Real estate• and "real property" ¼neittdes include: 

(a) land; 

(b) growing timber; 

(c) buildings, structures, fixtures, fences, and 

improvements affixed to land. 

(4) "Transfer" means an act of the parties or of the 

law by which the title to real property is conveyed from one 

person to another. 

(5) "Value" means1 

(a) in the case of a transfer of interest in real 

property, other than a gi£t-or--a NONARM'S-LENGTH transfer 

wit~--nomina¼--eons¼derat¼on or A TRANSFER without stated 

consideration 1 the amount of the full actual consideration 

tfterere~ paid or to be paid, including the amount of any 

-2- SB 436 
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lien or liens Chereon on the real property; or 

(bl in the case of a g¼r~-er NONARM'S-LENGTH TRANSFER 

OR a transfer w¼~h-nemina¼-eena¼deracion-er without stated 

consideration, the esCimated-priee-the-reai--preperty--wonid 

bring--in--an--open--fflar~et-and-under-the-ettrrent-prevaiiing 

mar~et-eondttions-tn-a-sa¼e-between-a-wi¼¼ing-sel±er--and--a 

w¼¼¼ing--bayer7--beth--een•e~sant-with-Che-rea¼-property-and 

the-earrent-prevai¼iftg-mar~et--eon~itiens MARKET VALUE AS 

DESCRIBED IN 15-8-lllJ.1.1..ll!l." 

Section 4. Section 15-7-305, MCA, is amended to read: 

"15-7-305. Realty transfer certificate required. (1) 

The county clerk and recorder shall cause to be executed by 

the parties to the transaction or their agents or 

representatives a certificate declaring the consideration 

paid or to be paid for the real estate transferred. 

(2) Ho An instrument or deed evidencing a transfer of 

real estate may not be accepted for recordation until the 

certificate has been received by the county clerk and 

recoraer and the tax imposed by [section~ 9) has been paid. 

The validity or effectiveness of an instrument or deed as 

between the parties to it ehaii is not be affected by the 

failure to comply with the provisions in this part. 

(3) The form of the certificate ehaii must be 

prescribed by the department of revenue, and the department 

shall provide an adequate supply of each forms to each 
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SB 0436/02 

county clerk and recorder in the state. 

(4) The clerk and recorder shall prepare a like 

Certificate for each contract for deed filed for recording. 

(5) The clerk and recorder shall transmit one copy of 

each executed certificate to the department and-one-eepy-te 

~he-eoan~%-aasesaor." 

Section 5. Section 15-7-306, MCA, is amended to read, 

"15-7-306. Rules. The department of revenue may 

pr~scribe 1111eh rules as are reasonably necessary to 

facilitate and expedite the provisions and administration of 

this part, including rules for the imposition, collection, 

and administration oft~~ tax imposed by [section~ 21·" 

Section 6. Section 15-7-307, MCA, is amended to read: 

"15-7-307. Certificate exceptions. The certificate 

and tax imposed by this part eheii do not apply to: 

(1) an instrument recorded prior to July 1, ¼9~5 1993: 

(2) the-eeie-of-a9rieaitarei-iand-when-the-iend-¼e-aeed 

£or-agrica¼tara¼-purpeses a transfer solely to provide or 

release security for a debt or obligation; 

t~t--the--eaie--ef--t¼aberiend-when-the-iend-¼e-ased-rer 

prodneing-~¼mber; 

t4till the United States of America, this state, or any 

instrumentality, agency, or subdivision thereof; 

t5till an 

consideration) 

instrument wh¼eh that (without added 

confirms, corrects, modifies, or supplements 
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a previously recorded instrument; 

t6till a transfer pursuant to ~ court decree of 

partition; 

titill. a transfer pursuant to merger~: consolidations, 

or reorganizations of corporations, partnerships, or other 

business entities; 

tBtill a transfer by a subsidiacy corporation to its 

parent corporation without actual consideration or in sole 

consideration of the cancellation or surrender of subsidiary 

stock; 

t9t1!!1 a transfec of decedents' estates; 

t±Btill a transfer of a gift; 

t±iti.!.Ql a transfec between husband and wife or parent 

and child with only nominal actual consideration ~ftere£or 

for the transfer; 

tH!tilll. an instrument the effect of which is to 

transfer the property to the same party or parties; 

t¼3tJ...!ll a sale for delinquent taxes or assessments, 

sheriff sale, bankruptcy action, or mortgage foreclosure; 

ti4tQll a transfer made in contemplation of death," 

SECTION 7. SECTION 15-7-308, MCA, IS AMENDED TO READ: 

•15-7-308, Disclosure of inforaation restricted. The 

certificate required by this part and the information 

therein-she¼¼ contained in the certificate and the tax due 

under thi~_part are not be-a public record records and sha¼¼ 
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must be held confidential by the county clerk and recorder, 

county assessor, county treasurer, and department of 

revenue. This is because the legislature finds that the 

demands of individual privacy outweigh the merits of public 

disclosure. The foregoing provisions shall not apply to 

compilations from such certificates or to summaries, 

analyses, and evaluations based upon such compilations." 

Section 8. Section 15-7-310, MCA, is amended to read, 

•is-7-310. Penalty. ill A Hxeept-es-etherwise-preYided 

ift-sttbeee~½en-tit,-a ~ person convicted of violating any 

provision of this part shall be fined an amount not to 

exceed $500 or be imprisoned in the county jail for any e 
term not to exceed 6 months, or both. 

(2) A person eenYieted--er falsifying the value of 

transferred real estate on the certificate required under 

15-7-305 shall be-rined-an-amettnt-net-te-exeeed PAY A CIVIL 

PENALTY OF $1,000 er-be-imprisened-in-the-eettnty-;a±l-rer--e 

~erm--no~--~e--e•eeed-¼-year7-er-bo~h, for each offense. THE 

DEPARTMENT OF REVENUE SHALL ENFORCE THE CIVIL PENALTY UNDER 

THIS SUBSECTION." 

NEW SECTION. Section 9. Iaposition of ta><. A tax at 

the rate of 1\ of the value in excess of $50,000 declared in 

the certificate required under 15-7-305 is imposed upon the 

transfer of title to real property. THE TAX IS ON THE PERSON 

SEEKING TO RECORD THE TRANSFER OF TITLE TO THE PROPERTY, THE 
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PERSON HAS THE BURDEN OF CLAIMING AND DEMONSTRATING THE 

RIGHT TO ANY EXEMPTION TO THE TAX PROVIDED IN 15-7-307 PRIOR 

TO RECORDING THE TRANSFER. 

NEW SECTION. Section 10. Collection of tax -- APPEALS 

INTEREST AND PENALTY -- STATUTE OF LIMITATIONS LIEN ON 

TRANSFERRED PROPERTY. ill Before a deed or instrument 

evidencing a transfer of title subject to the tax imposed by 

[section 9 ~]maybe recorded, the treasurer of the county 

where the property or any portion of the property is located 

shall calculate and collect the amount of tax due. 

(2) IF THE TAXPAYER CONTESTS THE TAX ASSESSMENT OR THE 

DENIAL OF AN EXEMPTION FROM THE TAX BY THE TREASURER, THE 

TAXPAYER MAY APPEAL THE TAX ASSESSMENT OR THE DENIAL OF THE 

EXEMPTION TO THE DEPARTMENT OF REVENUE, THE APPEAL IS 

GOVERNED BY THE PROVISIONS OF 15-1-211. 

(3) IF THE TREASURER DETERMINES THAT THE AMOUNT OF TAX 

DUE IS GREATER THAN THE AMOUNT COLLECTED, THE TREASURER 

SHALL MAIL TO THE TAXPAYER A NOTICE, PURSUANT TO 15-1-211, 

OF THE ADDITIONAL TAX PROPOSED TO BE ASSESSED. A PENALTY OF 

10\ OF THE UNPAID TAX MUST BE ASSESSED. IN ADDITION, ANY 

DEFICIENCY ASSESSMENT BEARS INTEREST UNTIL PAID AT THE RATE 

OF l\ A MONTH OR FRACTION OF A MONTH, COMPUTED FROM THE DATE 

THE TRANSFER WAS RECORDED. 

(4) THE TAXPAYER MAY SEEK A REVIEW OF THE DETERMINATION 

BY THE DEPARTMENT PURSUANT TO 15-1-211. 
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(5) THE DEFICIENCY MAY NOT BE ASSESSED UNLESS NOTICE OF 

THE ADDITIONAL TAX PROPOSED TO BE ASSESSED IS MAILED WITHIN 

5 YEARS FROM THE DATE THE _TRANSFER WAS RECORDED. IF THE 

CERTIFICATE FILED IS FRAUDULENT, THE 5-YEAR PERIOD DOES NOT 

BEGIN UNTIL DISCOVERY OF THE FRAUD. 

(6) THE TREASURER MAY COLLECT ANY ADDITIONAL TAX, 

PENALTY, AND INTEREST PURSUANT TO 15-16-113. 

( 7) THE ADDITIONAL TAX, PENALTY, AND INTEREST ARE A 

LIEN AGAINST THE REAL PROPERTY THAT WAS TRANSFERRED AND MAY 

BE COLLECTED AND ENFORCED IN THE MANNER AS OTHER TAX LIENS 

ON REAL PROPERTY ARE ENFORCED. THE USE OF ONE METHOD OF 

COLLECTION DOES NOT PRECLUDE THE USE OF AN ALTERNATIVE 

METHOD OF COLLECTION. 

NEW SECTION. Section 11. Distribution of proceeds. 

Within 30 days of the end of the preceding month, the county 

treasurer shall forward to the state treasurer the amount of 

the tax collected under [section 9 !£] in the preceding 

month. The state treasurer shall credit the amounts received 

under this section to the state special revenue fund for 

state equalization aid to the public schools of Montana as 

described in 20-9-343. 

NBW-SBe~f8NT--Section-ft~-e~edit--£M"--rea¾ty--t~ans£er-­

~ax----¼¼mtta~iens~-t¼t-~here-is-a¼¼ewed-as-a-eredit-a~afnee 

taxes-¼mpo■ed-by-¼5-3&-i83-an-■mettnt-eqtt■¼--te--58~--e£--the 

rea¼ty--tr■ns£er--t■x--paid--ttnder--tseet¼ens--8-and-9iT-~he 
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maximtun-eredit-that-a-tazpe:yer-may-e¼aim-ttnder-this--seetion 

is--$599T--~he--eredit--a¼¼owed--ttnder--this-seetion-may-net 

exeeed-the-tazpayeris-ineome-tax-¼iabi¼itr~ 

tit--~here-¼s-fto-carryback-or-carryforward-of-the-cred¼t 

permitted-ttnder-this-seetion,-and-the-eredit-mttst-be-app¼ied 

in-the-year-that-the-reaity-trans£er-tax-is-paid. 

t3t--ift-order-to-be-ei¼g¼bie-for-the-cred¼t--aftder--this 

seetien7-the-taxpayer-mttet-have-been-a-resident-0£-the-state 

rer--at--¼east--9--eoneeetttive--monthe--preeeding-the-rea¼ty 

tranefer-ttnder-the-provisione-of-~it¼e-¼S,-ehapter--~,--part 

3. 

Section 12. Section 15-1-501, MCA, is amended to read: 

"15-1-501. (Temporary) Disposition of aoney fr011 

certain designated license and other taxes. (11 The state 

treasurer shall deposit to the credit of the state general 

fund all money received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 
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and 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 62.8\ of the taxes to the credit of the state 

general fund; 

(bl 8.71 of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; 

(c) 28.5\ of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(di all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license and income 

this title, except as provided 

deposited as follows: 

taxes under chapter 31 of 

in 15-31-702, must be 

(a) 611 of the taxes to the credit of the state general 

fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; 
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(c) 28.5\ of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by him 

from the collection of license taxes~ fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes 

funds in which the taxes are 

must be attributed to the 

deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited. 

15-1-501. (Effective July l, 1993) Disposition of money 

fro. certain designated license and other taxes. (1) The 

state treasurer shall deposit to the credit of the state 

general fund all money received h7-him from the collection 

of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 
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(b) electrical energy producer 1 s license taxes under 

chapter 51; 

{c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

and 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 59.5\ of the taxes to the credit of the state 

general fund; 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; 

(C) 31.8\ of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license and income taxes 

this title, except as provided 

-12-
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deposited as follows: 

(a) 611 of the taxes to the credit of the state general 

fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; 

(c) 28.5\ of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by-him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All money received from the collection of the 

realty transfer tax under [section~ 10) must be deposited 

to the credit of the state special revenue fund for state 

equalization aid to the public schools of Montana as 

described in 20-9-343. 

t6till All refunds of taxes must be attributed to the 
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funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited." 

Section 13. Section 20-9-343, MCA, is amended to read: 

•20-9-343. (Teaporary) Definition of and revenue for 

state equalization aid. (1) As used in this title, the term 

•state equalization aidn means the money deposited in the 

state special revenue fund as required in this section plus 

any legislative appropriation of money from other sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalization of the 

foundation program; 

(b) the Montana educational telecommunications network 

as provided in 20-32-101; and 

(c) filing fees for school district audits as required 

by 2-7-514(2). 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l)(a) and (l)(b), throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) money received from the collection of income taxes 

under chapter 30 of Title 15, as provided by 15-1-501; 
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(b) except as provided in 15-31-702, money received 

from the collection of corporation license and income taxes 

under chapter 31 of Title 15, as provided by 15-1-501; 

(c) money allocated to state equalization from the 

collection of the severance tax on coal; 

(d) money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

(e) interest and income money described in 20-9-341 and 

20-9-342; 

(f) money received from the state equalization aid levy 

under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402: 

(h) the surplus revenues collected by the counties for 

foundation program support according to 20-9-331 and 

20-9-333; 

(i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund; and 

(j) 151 of the income and earnings of all coal 

severance tax funds as provided in 17-5-704. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 
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earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium. (Terminates June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 

20-9-3,3. (Effective July 1. 1993) Definition of and 

revenue for state equalisation aid. {1) As used in this 

title, the term •state equalization aid" means the money 

deposited in the state special revenue fund as required in 

this section plus any legislative appropriation of money 

from other sources for distribution to the public schools 

for the purposes of payment of guaranteed tax base aid and 

equalization of the foundation program and for the Montana 

educational telecommunications network as provided in 

20-32-101. 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the biennium. 

{3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) money received from the collection of income taxes 

-16- SB 436 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

SB 0436/02 

under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received 

from the collection of corporation license and income taxes 

under chapter 31 of Title 15, as provided by 15-1-501; 

(c) money allocated to state equalization from the 

collection of the severance tax on coal; 

(d) money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

(e) interest and income money described in 20-9-341 and 

20-9-342; 

(f) money received from the state equalization aid levy 

under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402; 

(h) the surplus revenues collected by the counties for 

foundation program support according to 20-9-331 and 

20-9-333; 

(i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund; and 

(j) 15\ of the income and earnings of all coal 

23 severance tax funds as provided in 17-5-704; and 

24 

25 

(k) money received from the realty transfer tax, as 

provided in [section i& !!l· 
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(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium." 

NEW SECTION. Section 14. Codification instruction.-nJ 

[Sections 8 ~ through i& .!..!_] are intended to be codified as 

an integral part of Title 15, chapter 7, part 3, and the 

provisions of Title 15, chapter 7, part 3, apply to 

(sections 8 ~ through i& .!..!_]. 

tzt--tseetion--iii--is--intended--te--be--eediried-as-an 

integra¼-part-er-~it¼e-¼57--ehapter--387--part--¼7 --and--tne 

pre¥isiens--er--~it¼e--¼57--ehapter--387--part--i7--app¼y-te 

tseet¼en-¼¼iT 

NEW SECTION. Section 15. Effective date 

applicability. (This act] is effective July 1, 1993, and 

applies to realty transfers occurring on or after July 1, 

1993. 

-End-
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SENATE BILL NO. 436 

INTRODUCED BY JACOBSON, VANVALKENBURG, JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A REALTY 

TRANSFER TAX ON CERTAIN TRANSFERS OF REAL PROPERTY AT THE 

RATE OF l PERCENT OF THE VALUE RECORDED ON THE REALTY 

TRANSFER CERTIFICATE; DEPOSITING THE PROCEEDS OF THE TAX IN 

THE SCHOOL l!lQIIALIZATION AID ACCOUNT; A&b8WfN6--A--eRBBtY 

A8AtN9Y---iNIHYfBSA&---iNeeMB---YAll--&iABf&fY¥--P8R--M811'1'ANA 

RB9iBBN'l'S-t'8R-A-P8RYi8N-8P-YHB-IUill&Y¥-YRAN9PBR-YAll, AMENDING 

SECTIONS 15-1-501, 15-7-301, 15-7-302, 15-7-303, 15-7-305, 

15-7-306, 15-7-307, 15-7-308 1 15-7-310, AND 20-9-343, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-301, MCA, is amended to read: 

"15-7-301. Short title. This part may be cited as the 

"Realty Transfer and Tax Act•.• 

Section 2. Section 15-7-302, MCA, is amended to read: 

"15-7-302. Purpose. The purpose of this part is to~ 

(1) impcse a tax on the transfer of real property and 

to provide for the distribution of the proceeds from the tax 

to the state school equalization aid accqunt1 and 

ill obtain sales price data necessary to the 

determination of statewide levels and uniformity of real 

~ •-"M••• Counal 
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estate assessments by the most efficient, econoaical, and 

reliable method." 

Section 3. Section 15-7-303, MCA, is amended to read: 

"15-7-303. Definitions. As used in this part, the 

following definitions apply: 

(1) "Partial interest• means a percentage interest in 

property when less than 100\. 

(2) •Person• aeans and . includes an individual, 

corporation, partnership, or other business organization, 

trust, fiduciary, or agent or any other party presenting a 

document for recordation. 

(31 "Real estate• and "real property• ine¼~dee !~gtud~: 

(a) land; 

(bl growing timber; 

(c) buildings, structures, fixtures, fences,. and 

improvements affixed to land. 

(4) "Transfer• -ans an act of the parties or of the 

law by which the title to real property is conveyed from one 

person to another. 

(5) "Value• means: 

1.!.l in the case of a transfer of interest in real 

property, other than a 9¼£t-or--a NONARM'S-LENGTH transfer 

w¼th--no■¼ne¼--eone¼derat¼on 2!. A TRANSFER without stated 

consideration, the amount of the full actual consideration 

therefor paid or to be paid, including the amount of any 
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lien or liens t-e- on the real property; or 

(bl in the cas•· of a g¼ft-er NONARM'S-LENGTH TRANSFER 

Q! a transfer v¼loh~11-¼tla¼~eoq¼def'at¼eft-ef' without stated 

consideration, the eBt'imated-P!¼ee-the-ree¼--pre-.,eTty--voll¼d 

br·i ng- - t ft- - an- -ep~n .... -ftl'a·rttet:-and:-ttnder-the'-e"r·rent--'pre¥a i- ¼ ¼ ng 

ma rlt@!'-eenfl ~ t: 'tel'I s-1: n-a--sa¼e-b·~veeft-a-w½¼~tift9-eri:l-~P.., - a•u!--o 

v¼¼¼¼n9--bnyerz--botll--...,rsa11t-v¼th-tlle-rea¼-p~perty-a11d 

the-enrrent-pre•a¼¼¼119--•1tet--ee11d¼tie11a ~IC~ VALUE AS 

DESCRIBED IN 15-B-111(2)(A)." 

Section 4. Section 15-7-305, MCA, is amended to read: 

"15-7-305. Realty tranafer certificate required. (l) 

The county clerk and recorder shall cause to be executed by 

the parties to the transaction or their agents 0£ 

representative• a certificate declaring the consideration 

paid or to be paid for the real eatate transferred. 

(2) Ne An instrument or deed evidencing a transfer of 

real estate may not be accepted for recordation until the 

certificate has been received by the county clerk and 

recorder and the taz i!IJIOSed by [section! 9]·haa been paid. 

The validity or effectiveness of an instruaent or deed as 

between the partiea to it alla¼¼ is not lie affected by the 

failure to coaply with the proviaions in this part. 

(3) The fora of ~ ·certificate sllaH !!!!!!. be 

prescribed by the departaent of revenue, and the department 

shall provide an adequate supply of He.h fpru to each 

-3- SB 436 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0436/03 

county ~erlt alllt recorder in the state. 

(4) The clerk and recorder shall prepare a like 

certificate for each contract for deed filed for recording, 

(5) The clerk and recorder shall transmit one copy of 

each ezecuted certificate to the department eftd-e11e-eopy-t0 

the,-eelfftt)'~altBeffe.r." 

Section 5. Section 15-7-306, MCA, is aaended to read: 

"15-7-306. Rules. The departaent of revenue may 

prescribe aell rules as are reasonably necessary to 

facilitate and ezpedite the provisions and adainistration of 

this part, includinq rules for the i!'P9sition, collection·, 

anil a4111nistration of the tax imposed by [section! !l·" 

Section 6. Section 15-7-307, MCA, is aaended to· read: 

•15-7-307. Certificate ezceptiona. The certificate 

and tax iapoaed by this part slle¼¼ do not apply to: 

fl) an instrument recorded prior to July 1, ¼995 !!!11 

(2) the--■a¼e-0f-e9f'¼e10¼tare¼-¼and-vhen-the-land-is-aeed 

f0r-e9r¼eld:tara¼-parpea■e a transfer solely to provide or 

release s,curity for a debt or obligation; 

tllt--the--sa¼e--ef~-t¼allerlelld-vhen-the-¼a11d-¼a-.. sM~f-

pt'OdafttnJ-t¼IIIIH,-

t4till the United States of America, this state, or any 

·instruaentality, agency, or subdivision thereof, 

tStfil an instruaent vh¼eh thft (without added 

consideration) confir-, corrects, IIIOdifies, or supplements 
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a previously recorded instrument; 

t6till a transfer pursuant to ~ court decree 

partition, 

of 

tit.i!.l a transfer pursuant to mergers, consolidations, 

or reorganizations of corporations, partnerships, or other 

business entities; 

tBtill a transfer by a subsidiary corporation to its 

parent corporation without actual consideration or in sole 

consideration of the cancellation or surrender of subsidiary 

stock; 

t9till a transfer of decedents' estates: 

t¼Btill a transfer of a gift; 

t¼¼til!!l a transfer between husband and wife or parent 

and child with only nominal actual consideration ~herefor 

for the transfer; 

tHt1ll.l an instrwaent the effect of which is to 

transfer the property to the same party or parties; 

t¼3tilll a sale for delinquent taxes or assesSlllents, 

sheriff sale, bankruptcy action, or mortgage foreclosure; 

t¼tt.LJdl a transfer made in contemplation of death." 

SECTION 7. SECTION 15-7-308, MCA, IS AMENDED TO READ: 

•15-7-308. Disclosure of inforaation restricted. The 

certificate required by this part and the information 

therein-aha¼¼ contained in the certificate and the tax due 

under this....,2art are not De-a public record records and sha¼¼ 
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must be held confidential by the county clerk and recorder, 

county assessor, county treasurer, and department of 

revenue. This is because the legislature finds that the 

demands of individual privacy outweigh the merits of public 

disclosure. The foregoing provisions shall not apply to 

compilations from such certificates or to summaries, 

analyses, and evaluations based upon such compilations.• 

Section 8. Section 15-7-310, MCA, is amended to read: 

"15-7-310. Penalty. ill A Bxeept-as-otherwise-prowided 

in-sttbaee~ion-f~tz-a ~ person convicted of violating any 

provision of this part shall be fined an amount not to 

exceed $SOD or be imprisoned in the county jail for any ~ 

term not to exceed 6 months, or both. 

(2) A person eonwieted--0£ falsifying the value of 

transferred real estate on the certificate required under 

15-7-305 shall be-£ined-an-aaottnt-not-to-e•eeed PAY A CIVIL 

PENALTY OF $1,000 or-be-illlprisoned-in-the-eottnty-ja½¼-£or--a 

term--not--to--exeeed-¼-yearz-or-bothz for each offense. THE 

DEPARTMENT OF REVENUE SHALL ENFORCE THE CIVIL PENALTY UNDER 

THIS SUBSECTION." 

NEW SECTION. Section 9. Iaposition of tax. A tax at 

the rate of 1\ of the value in excess of $50,000 declared in 

the certificate required under lS-7-305 is imposed upon the 

transfer of title to real property. THE TAX IS ON THE PERSON 

SEEKING TO RECQ_RD THE TRANSFER OF TITLE TO THE PROPERTY. THE 
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PERSON BAS TBE BURDEN· OF CLAllllllG AND DEMONSTRATING TBE 

RIGHT TO AKY EXEIIP'l'ION TO THE TAX PROVIDED IN 15-7-307 PRIOR 

TO RECORDING THE TRANSFER. 

NEW SECTION. Section 10. Coll.ection of tall: -- APPEALS 

INTEREST AND PENALTY -- STATUTE OF LIMITATIONS -- LIEN ON 

TRANSFERRED PROPERTY. ill Before a deed or instrument 

evidencing a transfer of title subject to the tax imposed by 

(section 8 !I may be recorded, the treasurer of the county 

where the property or any portion of the property is located 

shall calculate and collect the aaount of tax due. 

(2) IF THE TAXPAYER CONTESTS THE TAX ASSESSMENT OR THE 

DENIAL OF AN EXEIIP'l'ION FROM THE TAX Blr'. THE TREASURER, THE 

TAXPAlr'.ER MAY APPEAL THE TAX ASSESSMENT OR THE DENIAL OF THE 

EXZIIPTION TO THE DEPARTIIENT OF REVENUE. THE APPEAL IS 

G0VERMBD BY THE PROVISIONS OF 15-1-211. 

(3) IF THE TREASURER DETERMINES THAT THE AMOUNT OF TAX 

DOE IS GREATER THAN TBE AMOUIIT COLLECTED, THE TREASURER 

SHALL MAIL TO THE TAXPAYER A NOTICE, PURSUANT TO 15-1-211, 

OP THE ADDITIONAL TAX PROPOSED TO BE ASSESSED. A PENALTY OF 

101 OP THE UNPAID TAX MUST BE ASSESSED. IN ADDITION, ANY 

DEFICIENCY ASSESSIIBlll'l' BEARS Ill'l'EREST UNTIL PAID AT THE RATE 

OP 11 A MON'l'B OR PRACTIOII-OP A IIOIITll 1 COMPUTED FROII THE DATE 

THE TRANSFER WAS RECORDED. 

(4) THE TAXPAYER NAY SEEi{ A REVIEW OP THE DETERMINATION 

BY THE DEPARTMENT PUR_jltJAll'l' TO 15-1-211. 
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(5) THE DIFICIElilCY NAY NOT BE ASSESSED UNLESS IIO'l'ICE OP 

THE ADDITIONAL TAX PROPOSED-TO BE ASSESSED IS MAJ-LED WITHIN 

5 lr'.EARS - TBE DATE THE TRANSFER WAS RECORDED. IP THE 

CERTIFICATE PILED IS FRAUDOLENT1 TSE 5-YEAR.PERIOD DOES NOT 

BEGIN UNTIL DISCOVERY OP TSE FRAUD. 

(6) THE TREASURER MAY COLLECT ANlr'. ADDITIONAL TAX 1 

PENALTY 1 ANO Ili'l'EIIEST PURSUANT TO 15-16-113. 

( 7) THE ADDITIONAL TAX I PENALTY I ANO INTEREST ARE A 

. LIEN AGAINST THE REAL PROPERTY THAT WAS TRANSFERRED ANO MAY 

BE COLLECTED AND ENl"ORCEO IN THE MANNER AS OTHER TAX LIENS 

OIi REAL PROPERTY ARE ENFORCED. THE USE OP ONE .NETIIOD OP 

COLLECTION DOES NOT PRECLUDE THE USE OP AN AL'l'ERIIATIVE 

JQ;'fJI@ OP COLLECTION. 

NEW SECTION. Section 11. Diatribution of proceeda. 

W¼th¼n-~e-days-ef-the-end-ef-the-p~eeed¼n1--nth PURSUANT TO 

15-1-504, the county treasurer shall forward to the state 

treasurer the aaount of the tax collected under (section 9 

10) in the preceding month. The state treasurer shall credit 

the aaounts received under this section to the state special 

revenue fund for state equalization aid to the public 

school.a of Montana as described in 20-9-343. 

NBW-Slle'f-..-·S•etion tt:--eTed-it--f---Tee¼ty---tTe-hT-­

t ... ----¼¼■¼tat¼enaT-t¼t-fllere-ia-e¼¼ewee,,,aa-a-cred¼t-aga¼nat 

t■see-i■pased-ey-¼5-38-¼83-en-w■nt-eq..a¼--te--5e•--ef--ttte" 

rea¼ty--tranafer--tas--pe¼d--■ndeT--taact¼ena--8-and-9iT-9tl8 
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max¼■U1-ered¼t-tllat-a-taxpayer-may-e¼a¼a-ander-th¼a--aeet¼on 

¼a--$588T--~he--eredit--a¼¼owed--ander--th¼a-aee~ion-may-not 

exeeed-~he-taKpayer~s-inee■e-eax-¼iabi¼ityT 

tit--There-¼s-no-earrybaek-or-earry£orward-o£-the-eredit 

permitted-ttnder-this-seet¼onT-and-the-eredit-maet-be-app¼ied 

in-the-year-that-the-rea¼ty-trenafer-tax-¼a-paidT 

t3t--ln-order-to-be-e¼i9ib¼e-£or-the-eredit--ander--thia 

aeetion7-the-ta•pa:yer-■uet-ha¥e-been-a-reaident-0£-the-state 

£or--at--¼eaat--9--eonaeeati•e--aontha--preeedin9-the-rea¼ty 

transfer-ander-the-pro.¼eions-o£-~¼t¼e-¼5T-ehapter--~,--pert 

3T 

Section 12. Section 15-1-501, MCA, is a■ended to read: 

•15-1-501. (Te■porary) Disposition of 110ney fi:oa 

certain designated licenae and other taxes. (1) The state 

treasurer shall deposit to the credit of the state general 

fund all money received by him from the collection of: 

(a) fees fr0111 driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(bl electrical energy producer"s license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 
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and 

(fl inheritance and estate taxes under Title 

chapter 16. 

72, 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 62.8\ of the taxes to the credit of the state 

general fund; 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-4081 

(c) 28.5\ of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and penalties to the credit of the 

state general fund. 

(3) All ■oney received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, ezcept as provided in 1S-31-702, must be 

deposited as follows: 

(a) 61\ of the taxes to the credit of the state general 

fund; 

(b) 10.51 of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; 
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lc) 28.5.1 of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-3431 and 

(d) all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all 110ney received by him 

fr011 the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

15) After the distribution provided for in 15-36-112, 

,the remainder of the oil severance tax collections IRUSt be 

deposited in the general fund. 

16) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalti- are deposited. 

15-1-501. (Bffactive July 1, 1993) Diapoaition of aoney 

fro■ certain designated liceaae and other taxes. (1) The 

state treasurer shall deposit to the credit of the state 

general fund all 110ney received l,y-hi■ froa the collection 

of: 

1a) fees froa driver's ·licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 
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{b) electrical energy producer's li0ense taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 161 

(e) telephone company license taxes under chapter 53, 

and 

If) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All money received from the collection of incoae 

taxes under chapter 30 of this title aust be deposited as 

follows: 

1a) 59.51 of the taxes to the credit of the state 

general fund: 

lb) 8.71 of the taxes to the credit of the debt service 

account for long-range building prograa bonds as described 

in 17-5-408, 

lc) 31,81 of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of Montana as described in 20-9-343; and 

(d) all interest and perualties to tbe credit of the 

state general fund. 

(3) All money received from 

corporation license and income taxes 

this title, except as provided in 

-12-

the collection 

under chapter 31 

15-31-702, must 

of 

of 
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deposited as follows: 

(a) 61\ of the taxes to the credit of the state general 

fundJ 

(bl 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described 1n 17-S-408i 

(CJ 28.51 of the taxes to the credit of the state 

special revenue fund for state equalization aid to the 

public schools of llontana as described in 20-9-343: and 

{d) all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by-hi■ 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

C6l All money received from the collection of the 

realty transfer tax under [section! 10) must be depasited 

to the credit of the state special revenue fund for state 

equalization aid to the public schools of Montana as 

described in 20-9-343. 

t6till. All refunds of taxes must be attributed to the 
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funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are depo■ited.• 

Section 13. Section 20-9-343, MCA, is amended to read: 

•20-9-343. (TellpOrary) Definition of and revenue for 

state equalisation aid. (1) As used in this title, the ter■ 

•state equalization aid" means the money deposited in the 

state special revenue fund as required in this section plus 

any legislative appropriation of money fro■ other sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalization of the 

foundation program: 

(bl the Montana educational telecommunications network 

as provided in 20-32-101; and 

(c) filing fees for school district audits as required 

by 2-7-514(2). 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l)(a) and (l)(b), throughout the bienniu■• 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) money received from the collection of income taxes 

under chapter 30 of Title 15, as provided by 15-1-501; 
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('b) except a■ provided in 15-31-702, IIOftel' received 

frm the col.lection of corporation licen■e and incc,me taxes 

undN chapter 31 of Title 15, as provided by 15-1-501; 

~c.) money al.located to state equalization h<>lll the 

collection of the severance taz on coal; 

(d) money received fTom the treasurer of the United 

Sta,tes as the state's ·abar- -of oil, gall, and ot-her mineral 

royalties under the federal. ltineral Lands Leasi1111 Act, as 

-nded; 

(,e) interest and income 110ney described in 20-9-341 and 

20-9-3421 

(f) soney received froa the state equalization aid levy 

under 20-9-3601 

(g) incoae rroa the lottery, as provided in 23-7-402; 

(h) the surplus revenues collected by the counties for 

foundation prograa support according to 

20-9-333; 

20-9-331 and 

(i) investaent inccae earned by investing money in the 

state equalization aid account in the atate special revenue 

fund; and 

( j) 151 of the incoae and earnings of all coal 

aeverance tax funds as provided in 17-5-704. 

(4) The superintendent of public instruction shall 

request the board of investaents to invest the 110ney in the 

state equalization aid account to aaxi■ize investment 
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earninp to the account. 

(SJ Any eu<rplue revenue in the state equalization aid 

account in the second year of a biennilll8 ■ay be used to 

reduce any appropriation required for the next succeeding 

bienniWD. (T&rlllinates .June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 

20-9-343. (Bffective July 1, 1993) Definition of alld 

rev-ue for etate equaJ.iaatioa aid. (1.) As used in this 

title, the ter■ •state equalisation aid" -s the ■one}' 

depoa-itied .in the state spec,ial revenue fund .as r.equired in 

this section plu■ any legislative appropriation of ■onq 

froa other sources for distribution to the public schools 

for the purposes of papent of guaranteed tax base aid and 

equalisation of the foundation program and for the Montana 

educational. telec01111Unicationa net-work as provided in 

20-32-101. 

(2) The auperintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purpose■ of guaranteed tax base aid, the foundation 

progr-, and the Montana educationa.l telecoamunications 

network, throughout the bienniu■• 

(:l) 'l'he following -st be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) ■oney received froa the collection of income taxes 
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under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received 

from the collection of corporation license and income taxes 

under chapter 31 of Title 15, as provided by 15-1-501; 

(c) money allocated to state equalization from the 

collection of the severance tax on coal; 

(d) money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

(e) interest and income money described in 20-9-341 and 

20-9-342; 

(f) money received from the state equalization aid levy 

under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402; 

(hi the surplus revenues collected by the counties for 

foundation program support according to 20-9-331 and 

20-9-333; 

(i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund; and 

(j) 15\ of the income and earnings of all coal 

23 severance tax funds as provided in 17-5-7041 and 

24 

25 

(k) money received from the realty transfer tax, as 

provided in [section 18 ill· 
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(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investaent 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium.• 

NEW SECTION. Section 14. Codification instruction.-1"1-) 

[Sections B ! through ¼B .!.!I are intended to be codified as 

an integral part of Title 15, chapter 7, part 3, and the 

provisions of Title 15, chapter 7, part 3, apply to 

(sections 8 ! through ¼8 11). 

t2t--t9eet¼on--¼¼t--¼s--¼ntended--to--be--eod¼f¼ed-es-sn 

¼ntegre¼-pert-of-'l'¼tie-¼57--ehapter--387--pert--¼7--snd--the 

pro•¼s¼ons--of--~¼tie--¼57--ehapter--387--pert--¼7--app¼y-to 

t11eet¼on-¼itT 

NEW SECTION. Section 15. Bffective date 

applicability. [This act) is effective July 1, 1993, and 

applies to realty transfers occurring on or after July 1, 

1993. 

-End-
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