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4
INTRODUCED BY !

A BILL FOR AN ACT ENTITLED: “AN ACT IMPOSING A REALTY
TRANSFER TAX ON CERTAIN TRANSFERS OF REAL PROPERTY AT THE
RATE OF 1 PERCENT OF THE VALUE RECORDED ON THE REALTY
TRANSFER CERTIFICATE; DEPOSITING THE PROCEEDS OF THE TAX IN
THE SCHOOL EQUALIZATION AID ACCOUNT; ALLOWING A CREDIT
AGAINST INDIVIDUAL INCOME TAX LIABILITY FOR MONTANA
RESIDENTS FOR A PORTION OF THE REALTY TRANSFER TAX; AMENDING
SECTIONS 15-1-501, 15-7-301, 15-7-302, 15-7-303, 15-7-305,
15-7-306, 15-7-307, 15-7-310, AND 20-9-343, MCA; AND

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-7-301, MCA, is amended to read:

"15-7-301. Short title., This part may be cited as the
"Realty Transfer and Tax Act".”

Section 2. section 15-7-302, M‘CA, is amended to read:

*15-7-302. Purpose. The purpose of this part is to:

{1) impose a tax on the transfer of real property and

to provide for the distribution of the proceeds from the tax

to the state school equalization aid account; and

{(2) obtain sales price data necessary to the

determination of statewide levels and uniformity of real
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estate assessments by the most efficient, economical, and

reliable method.*

Section 3. section 15-7-303, MCA, is amended to read:

"15-7-303. Definitions, As used in this part, the
fellowing definitions apply:

(1) "Partial interest" means a percentage interest in
property when less than 100%.

(2) "Person®” means and  includes an individual,
corporation, partnership, or other business organization,

trust, fiduciary, or agent or any other party presenting a

document for recordation,

{3) "Real estate” and "real property"” imetudes include:
{a) land;
{b) growing timber;
{c) buildings, structures, fEixtures, fences, and
improvements affixed to land.

{4) “Transfer" means an act of the parties or of the
law by which the title to real property is conveyed from one
person to another.

(5) "Value" means:

{a) in the case of a transfer of interest in real

property, other than a gift or a transfer with nominal

consideration or without stated consideration, the amount of

the full actual consideration thersfes paid or to be paid,
including the amount of any lien or 1liens +hereen on the

S 43
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real property; or

{b) in the case of a gift or a transfer with nominal

consideration or without stated consideration, the estimated

price the real property would bring in an_ open market and

under the current prevailing market conditions in a sale

between a willing seller and a willing buyer, both

conversant with the real property and the current prevailing

market conditions.™

Section 4. Section 15-7-305, MCA, is amended to read:
*15-7-305. Realty transfer certificate reguired. (1)
The county clerk and recorder shall cause to be executed by
the parties to the transaction or their agents or
representatives a certificate declaring the consideration
paid or to be paid for the real estate transferred.
(2) Ne An instrument or deed evidencing a transfer of

real estate may not be accepted for recordation until the

- certificate has been received by the county clerk and

recorder and the tax imposed by [section B8] has been paid.

The wvalidity or effectiveness of an instrument cor deed as
between the parties to it shail is not be affected by the
failure to comply with the provisions in this part.

(3) The form of the certificate shat:¥ must be
prescribed by the department of revenue, and the department
shall provide an adeguate supply of such forms to each

county clerk and recorder in the state.
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(4) The clerk and recorder shall prepare a like
certifjicate for each contract for deed filed for recording.

(5) The clerk and recorder shall transmit one copy of

each executed certificate to the department and one copy to

the county assessor.”

Section 5. section 15-7-306, MCA, is amended to read:

*15-7-306. Rules. The department of revenue may
prescribe suaeh rules as are reasonably necessary to
facilitate and expedite the provisions and administration of

this part, including rules for the imposition, collection,

and administration of the tax imposed by [section 8]."

Section 6. Ssection 15-7-307, MCA, is amended to read:

"15-7-307. Certificate —- exceptions. The certificate
and tax imposed by this part shaii do not apply to:

(1) an instrument recorded prior to July 1, 1935 1993;

(2) the-sale-of-agrieniturat-iané-when-the-tand—is—upsed

for--magrientturat--purposes a transfer sclely to provide or

release security for a debt or obligation;

t3y--the-sate-of-timberiand-when-the-tand-~is--used——for
producing-timber;

t4¥(3) the United States of America, this state, or any
instrumentality, agency, or subdivision thereof;

t5¥(4) an instrument which that (without added
consideration) confirms, corrects, modifies, or supplements

a previously recorded instrument;

-4-
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+6¥(5) a transfer pursuant to a court decree of
partition;

{+7¥(6) a transfer pursuant to mergers, consclidations,
or recorganizations of corporations, partnerships, or other
business entities;

t8+(7) a transfer by a subsidiary corporation to its
parent corporation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

t93{8) a transfer of decedents' estates;

t18¥(9) a transfer of a gift;

¢t33¥(10) a transfer between husband and wife or parent
and child with only nominal actual consideration therefer

for the transfer;

¢¥2¥(11) an instrument the effect of which is to
transfer the property to the same party or parties;

+333(12) a sale for delinguent taxes or assessments,
sheriff sale, bankruptcy action, or mortgage foreclosure;

t145(13) a transfer made in contemplation of death."
Section 7. Ssection 15-7-310, MCA, is amended to read:

*15-7-310. Penalty. (1) A Except as otherwise provided

in subsection ({2}, a person convicted of violating any

provision of this part shall be fined an amount not to
exceed $500 or be imprisoned in the county jail for any a

term not to exceed 6 months, or both.
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{2) A person convicted of falsifying the wvalue of

transferred real estate on the certificate required under

15-7-305 shall be fined an amount not to exceed $1,000 or be

imprisoned in the county jail for a term not to exceed 1

year, or both, for each offense."

NEW SECTION. Section 8. Imposition of tax. A tax at
the rate of 1% of the value in excess of $50,000 declared in
the certificate regquired under 15-7-305 is imposed upon the

transfer of title to real property.

NEW SECTION. Section 9, collection of tax. Before a
deed or instrument evidencing a transfer of title subject to
the tax imposed by [section 8] may be recorded, the
treasurer of the county where the property or any portion of

the property is located shall calculate and collect the

amount of tax due.

NEW SECTION. Section 10, Distribution of proceeds.
Within 30 days of the end of the precedind month, the county
treasurer shall forward to the state treasurer the amount of
the tax collected under [secticn 9] in the preceding month.
The state treasurer shall credit the amounts received under
this section to the state special revenue fund for state
equalization aid to the public schools of Montana as
described in 20-9-343.

NEW SECTION. Section 11. credit for realty transfer

tax —- limitationsa. (1) There is allowed as a credit against

_6-
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taxes imposed by 15-30-103 an amount equal to 50% of the

realty

transfer tax paid under [sections 8 and 9). The

maximum credit that a taxpayer may claim under this section

is $500. The credit allowed under this section may not

exceed the taxpayer's income tax liability.

(2)

There is no carryback or carryforward of the credit

permitted under this section, and the credit must be applied

in the year that the realty transfer tax is paid.

(3)
section,
for at
transfer

3.

"In order to be eligible for the credit under this
the taxpayer must have been a resident of the state
least 9 consecutive months preceding the realty

under the provisions of Title 15, chapter 7, part

Section 12. Ssection 15-1-~501, MCA, is amended to read:

"15-

1-501k. (Temporary) Disposition of money from

certain designated license and other taxes. (1) The state

treasurer shall deposit to the credit of the state general

fund all mcney received by him from the collection of:

(a)

fees from driver's licenses, motorcycle

endcorsements, and duplicate driver's licenses as provided in

b1-5-121;

(b) electrical energy preoducer's license taxes under
chapter 51;

(¢) severance taxes allocated to the general fund under
chapter 36;
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(d) 1liquor license taxes under Title 16;

(e) telephone company license taxes under chapter 53;
and

(£) inheritance and estate taxes under Title 72,
chapter 1l6.

{2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

(a) 62.8% of the taxes to the credit of the state
general fund;

(b) 8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

(c) 28.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Mantana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

{3} All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-~31-702, must be

deposited as follows:

(a} 61% of the taxes to the credit of the state general
fund;

(b) 10.5% of the taxes to the credit of the debt

-8_



m ~N S

c v

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1521/01

service account for long-range building program bonds as
described in 17-5-408;

(c) 28.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343: and

{d) all interest and penalties to the credit of the
state general fund.

(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by him
from the collection of 1license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code.

(5) After the distribﬁtion provided for in 15-36-112,
the remainder of the oil severance tax collections must be
deposited in the general fund.

{6) All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in
which the interest and penalties are deposited.

15-1-501. (Bffective July 1, 1993) Disposition of money
from certain designated license and other taxes. (1) The
state treasurer shall deposit to the credit of the state
general fund all money received by-him from the collection
of:

{a)} fees from driver's licenses, motorcycle

_9_
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endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under
chapter 51;

(c) severance taxes allocated to the general fund under
chapter 36;

(d) liquor license taxes under Title 16;

(e} telephone company license taxes under chapter 53:
and

(f) inheritance and estate taxes under Title 72,
chapter 16.

{2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

(a) ©59.5% of the taxes to the credit of the state
general fund;

(b) 8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

fc} 31.8% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

(d) all interest and penalties toc the credit of the

state general fund.

{3} All money received from the collection of

-10-
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corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must be
deposited as follows:

{a) 61% of the taxes to the credit of the state general
fund;

(b) 10.5% of the taxes to the credit of the debt
service account for long-range building program bonds as
described in 17-5-408;

(c) 28.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

(d) all interest and penalties to the credit of the
state general fund.

{4) The state treasurer shall also deposit to the
credit of the state general fund all money received by-him
from the collection of license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code.,

{5) After the distribution provided for in 15-36-112,
the remainder of the oil severance tax collections must be
deposited in the general fund.

(6) All money received from the collection of the

realty transfer tax under [section 9] must be deposited to

the credit of the state special revenue fund for state

equalization aid to the public schools o¢f Montana as

_ll_
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described in 20-9-343.

+€¥{7) All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in

which the interest and penalties are deposited.”

Section 13. section 20-9-343, MCA, is amended to read:

"20-9-343. (Temporary) Definition of and revenue for
state equalization aid. {1) As used in this title, the term
"state equalization aid" means the money deposited in the
state special revenue fund as required in this section plus
any legislative appropriation of money from other sources
for: '

{a) distribution to the public schools for the payment
of guaranteed tax base aid and for equalization of the
foundation program;

{b) the Montana educational telecommunications network
as provided in 20-32-101; and

{c) filing fees for school district audits as required
by 2-7-514(2).

{2) The superintendent of public instructicon may spend
funds appropriated for state equalization aid, as required
by subsectiecns (1)(a) and (l}(b), throughout the biennium.

{3) The following must be paid into the stafe special
revenue fund for state equalization aid to public schools of

the astate:

-12-
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{a) money received from the collection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501;

(b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

(c) money allocated to state equalization from the
collection of the severance tax on coal;

{d) meney received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{e) interest and income money described in 20-9-341 and
20-9-342;

(£) money received from the state equalization aid levy
under 20-9-360;

{g) income from the lottery. as provided in 23-7-402;

(h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and
20-9-333;

{i) dinvestment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

(j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704.

(4) The superintendent of public instruction shall
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request the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account.

{5) Any surplus revenue in the state egqualization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium. (Terminates June 30, 1993--gsec. S5, Ch. 729, L.
1991.)

20-9-343. (Bffective July 1, 1993) Definition of and
revenue for state equalization aid. (1) As used in this
title, the term "state equalization aid"™ means the money
deposited in the state special revenue fund as required in
this section plus any legislative appropriation of money
from other sources for distribution to the public schools
for the purposes of payment of guaranteed tax base aid and
equalization of the foundation program and for the Montana
educational telecommunications network as provided in
20-32-101.

(2) The superintendent of public instruction may spend
funds appropriated for state egualization aid as required
for the purposes of guaranteed tax base aid, the foundation
program, and the Montana educational telecommunications
network, throughout the biennium.

{3) The following must be paid into the state special

revenue fund for state equalization aid to public schools of

_14_
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the state:

(a) money received from the collection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501;

(b} except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

(c) money allocated to state equalization from the
collection of the severance tax on coal;

(dy money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

(e} interest and income money described in 20-9-341 and
20-9-342;

{f) money received from the state equalization aid levy
under 20-9-360;

(g) income from the lottery, as provided in 23-7-402;

{h) the surplus revenues collected by thg counties for
foundation program support according to 20-9-331 and
20-9-333;

(i) investment income earned by investing money in the
state egualization aid account in the state special revenue
fund; and

{j) 15% of the income and earnings of all coal

severance tax funds as provided in 17-5-704; and
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{tk) money received from the realty transfer tax, as

provided in [section 10],

{4} The superintendent of public instruction shall
request the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account.

(5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium."

NEW SECTION. Section 14. Codification inmstructien. (1)
[Sections B through 10] are intended to be codified as an
integral part of Title 15, chapter 7, part 3, and the
provisions of Title 15, chapter 7, part 3, apply to
[sections 8 through 10].

(2) [Section 11] is intended toc be c¢odified as an
integral part of Title 15, chapter 30, part 1, and the
provisions of Title 15, chapter 30, part 1, apply to
[section 11]).

NEW_SECTION. Section 15. Effective date -
applicability. {This act]) is effective July 1, 1993, and
applies to realty transfers occurring on or after July 1,

1993.

~-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBQ436, as introduced.

DESCRIPTION OF PROPOSED IEGISLATION:

An act imposing a realty transfer tax on certain transfers of real property at the rate of 1 percent of the value recorded
on the realty transfer certificate; depositing the proceeds of the tax in the school equalization aid account; allowing a
credit against individual inccome tax liability for Montana residents for a portion of the realty transfer tax; and providing
an effective date and an applicability date.

ASSUMPTIONS :

1.

In a calendar year the wvalue of all non-agricultural real property transferred in the state is estimated to be $1.7
billion. The estimates included in this fiscal note will pertain to the transfer of non-agricultural property only.

Data on the value of agricultural and timber property does not exist since these transactions are exempt from listing a
sale value on the realty transfer certificate.

2. For each transaction, only value in excess of $50,000 is subject to the 1% realty transfer tax; this reduces the
taxable portion of the total $1.7 billion by two-thirds.

3. Of the value subject to the 1% realty transfer tax, it is assumed that one-third involves non-residents or non-
individual {corporate) sales. The remaining two-thirds involves individuals that would receive an income tax credit
egqual to S0% of the realty transfer tax (maximum $500 credit).

4. The proposal is effective July 1, 1993.

FI IMPACT

Revenues:

The realty transfer tax will generate $5.7 million for the school equalization account in each fiscal year of the biennium.
The individual income tax credit will result in reductions of $302,100 and $604,200 for the schocl equalization account in
F¥Y94 and FY95 respectively. The individual income tax credit also results in reductions to the general fund (GF) and long
range building fund (LRB).

Net Gain to Scheool Egualization Account:

FY94 FY95
Realty Transfer Tax $ 5,700,000 $§ 5,700,000
School Foundation (302,100) (604,200)
Net Gain $§ 5,697,500 $ 5,095,800

{Over)

_ >
DAVID LEWIS, BUDGET DIRECTOR DATE JUDY JACOBSON, PRIMARY SPONSOR DR&E

Office of Budget and Program Planning
Fiscal Note for SB0436, as introduced

SB 43¢




Fiscal Note Request SB0436, as introduced
Form BD-15 page 2
(continued)

FISCAIL IMPACT: (continued)

Impact to the General Fund and Long Range Building Fund;

FY94 FY35
General Fund 3 (565,300) $ (1,130,600)
Long Range Building Fund (82,600} (165,200)
Net Gain $ (647,900) $ (1,295,800)

Expenditureg: (Department of Revenue}

Property Valuation Division

Implementation of this proposal would require additional total administrative

FY '95

expenses of $4,500 in each fiscal year.

FY 'S4

Current Law Propoeed Law Difference Current Law

FTE 398.66 398.66 0.00 398 .66
Personal Services $ 13,885,655 $ 11,885,655 $ a $ 11,913,545
Operating Expenses 2,180,406 2,184,506 4,500 2,192,109
Equipment 222,278 222,278 0 205,648
Debt Service 269,800 269,800 0 269,800
Total $ 14,558,139 $ 14,562,639 S 4,500 $ 14,581,102
General Fund $ 14,558,139 $ 14,562,639 $ 4,500 $ 14,581,110

Proposed Law

Difference

398.66

$ 11,913,545

2,196,609
205,648

269,800

$ 14,585,602

$ 14,585,602

0.00

s 0
4,500

0

9]

] 4,500

$ 4,500

Implementation of this proposal would require additional total administrative expenses of $22,000 in FY94 and $2,750 in

FY 'S4

Income Tax Divigion
FY95,
Current Law
FTE 123.45
Personal Services $ 3,296,520
Operating Expenses 1,424,031
Equipment 72,561
Total $ 4,793,112
General Fund $ 4,298,112
State Special 495,000
Total $ 4,793,122

(continued next page)

Broposed Law

123.45
$3,296,520
1,446,031

— 72,561

54,815,112

$4,320,112

485,000

$4,815,112

Difference
o

50

22,000

— 0
522,000

$22,000
—_—0
$22,000

FY '95

Current Law

123.45

$ 3,305,267
1,390,128
52,971

$ 4,748,366
$ 4,238,366

510,000

$

4,748,366

Propos Law

123.45
$3,305, 267
1,392,878

_ 52,971

$4,751,116

$4,241,112

510,000

$4,751,116

Difference
0

$o

2,750

0

$2,750

$2,750
0
$2,750

—_ - 2D



Fiscal Note Request SB0436, as introduced
Form BD-15 page 3
(continued)

{continued)

FISCAL IMPACT:

Data Processing Division

Implementation of this proposal would require additicnal total administrative expenses of $21,490 in each fiscal year.

FY ‘94

Current Law Proposed Law Difference

FTE 49 .60 49.60 0
Personal Services $ 1,515,949 $1,515,949 50
Operating Expenses 146,395 167,885 21,490
Equipment 13,578 13,578 V]
Total $ 1,675,922 $1,697,412 $21,490
General Fund $ 1,046,610 $1,068,100 $21,4%0
State Special 85,313 85,313 0
Federal 543,939 543,993 Q
Total $ 1,675,922 $1,697,412 $21,490

TECHNICAL NOTES:

The proposal does not expressly say who must pay the tax.

recordation. This could be the seller, buyer,

FY '95

Current Law Propos Law Difference
49 .60 49 .60 0

$ 1,520,006 $1,520,006 s0
143,406 164,896 21,490
12,691 12,691 0

$ 1,676,103 $1,697,593 §21,490
$ 1,046,902 $1,068,392 $21,490
86,505 86,505 0]
542,696 542,696 (4]

$ 1,676,103 $1,697,593 $21,490

The tax appears to be on the person presenting the RTC for
the bank or their agents.

Sr3Y3L



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBQ436, second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act imposing a realty transfer tax on certain transfers of real property at the rate of 1 percent of the value recorded
on the realty transfer certificate; depositing the proceeds of the tax in the schcol equalization aid account; and providing
an effective date and an applicability date.

ASSUMPTIONS :

1. In a calendar year the value of all non-agricultural real property transferred in the state is estimated to bhe $1.7
billion. The estimates included in this fiscal note will pertain tc the transfer of non-agricultural property only.
Data on the value of agricultural and timber property does not exist since these transactions are exempt from listing a
sale value on the realty transfer certificate.

2. For each transaction, only value in exceas of $50,000 is subject toc the 1% realty transfer tax; this reduces the
taxable portion of the total $1.7 billion by two-thirds.

3. The proposal is effective July 1, 1993.

FISCAL IMPACT:

Revenues:
The realty transfer tax will generate $5.7 million for the school equalization account in each fiecal year of the biennium.

Expenditures;: Department of Revenue, Property Valuation Division
Implementation of this proposal would require additional total administrative expenses of $4,500 in each fiscal year.

FY '94 FY 3§

Current Law Proposge w Difference Current Law Proposed law Difference

FTE 398.66 398.66 0.00 398 .66 398.66 0.00
Perscnal Services $ 11, 885, 655 $ 11,885,655 $ 0 $ 11,913,545 $ 11,913,545 S 0
Operating Expenses 2,180,406 2,184,906 4,500 2,192,109 2,196,609 4,500
Equipment 222,278 222,278 0 205,648 205,648 0
Debt Service 269,800 269,800 0 269,890 269,800 0
Total $ 14,558,139 S 14,562,639 -] 4,500 $ 14,581,102 $ 14,585,602 $ 4,500
General Fund $ 14,558,139 $ 14,562,639 5 4,500 $ 14,581,110 $ 14,585,602 $ 4,500

2Y-93 yows
DAVID LEWIS, BUDGET DIRECTOR DATE JUDY JACOBSON, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SB0436, second reading
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 436

INTRODUCED BY JACOBSON, VAN VALKENBURG, JERGESON
& BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A REALTY
TRANSFER TAX ON CERTAIN TRANSFERS OF REAL PROPERTY AT THE
RATE OF 1 PERCENT OF THE VALUE RECORDED ON THE REALTY
TRANSFER CERTIFICATE; DEPOSITING THE PROCEEDS OF THE TAX IN
THE SCHOOL EQUALIZATION AID ACCOUNT: ALLOWING--A--€REPI¥
AGAINST---INBIVIDUAL-—-INEOME--~PAN--EIAREILIP¥~--FOR--MONTANA
RESIBEN?S-FOR-A-PORPION-OP-THE-READTY-FRANSPBR-PAKs AMENDING
SECTIONS 15-1-501, 15-7-301, 15-7-30¢2, 15-7-303, 15-7-305,
15-7-306, 15-7-307, 15-7-308, 15-7-310, AND 20-9-343, MCA;

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-7-301, MCA, is amended to read:
“15-7-301. Short title. This part may be cited as the

"Realty Transfer and Tax Act"."

Section 2. section 15-7-302, MCA, is amended to read:
"15-7-302. Purpose., The purpose of this part is to:

(1) impose a tax on the transfer of real property and

to provide for the distribution of the proceeds from the tax

to the state school equalization aid account; and

(2) obtain sales price data necessary to the

determination of statewide levels and uniformity of real

@m LegesIative COuncs

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0436/02

estate assessments by the most efficient, economical, and

reliable method.”

Section 3. section 15-7-303, MCA, is amended (0O read:

"“15-7-303. Definitions. As wused in this part, the
following definitions apply:

(1) "Partial interest" means a percentage interest in
property when less than 100%.

(2} "Person" means and includes an individual,
corporation, partnership, or other business organization,
trust, fiduciary, or agent or any other party presenting a

document for recordation.

{3) “Real estate™ and "real property" inetudes include:
(a) 1land;

(b) growing timber;

{c) buildings, structures, fixtures, fences, and
improvements affixed to land.

{4) "Transfer" means an act of the parties or of the
law by which the title to real property is conveyed from one
person to another.

(5) “Value” means:

{a) in the case of a transfer of interest in real

property, other than a gift-or--a NONARM'S-LENGTH transfer

with--neminal~--consideration or A TRANSFER without stated

consideration, the amount of the full actual consideration

therefsr paid or to be paid, including the amount of any

-2- SB 436
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lien or liens thereon on the real property; or

{b) in the case of a qift—sr NONARM'S-LENGTH TRANSFER

OR a transfer with-naminai-eonsideration-ar without stated

consideration, the estimated-price—the-reai--property—--wouid

brina—-in--an--cpen—-market-and-under-tha-current-prevaiiing

market-conditions-in-a-sate-between-a-wiltttng-setier—-and--a

witittng--buyer;--beth—--conversane-with-the-reai-properey-and

the-current-prevailing-market—-conditions MARKET VALUE AS

DESCRIBED IN 15-8-111(2)(A)."

Section 4. section 15-7-305, MCA, is amended to read:

"15-7-305. Realty transfer certificate required. (1)
The county clerk and recorder shall cause to be executed by
the parties to the transaction or their agents or
representatives a certificate declaring the consideration
paid or to be paid for the real estate transferred.

(2) Ne An instrument or deed evidencing a transfer of
real estate may not be accepfed for recordation until the
certificate has been received by the county clerk and

recorder and the tax imposed by [section 8 9] has been paid.

The validity or effectiveness of an instrument or deed as
between the parties to it sheil is not be affected by the
failure to comply with the provisions in this part.

(3) The form of the certificate shat:t wmust be
prescribed by the department of revenue, and the department

shall provide an adequate supply of sueh forms to each
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county clerk and recorder in the state.
{(4) The clerk and recorder shall prepare a like
certificate for each contract for deed filed for reccrding. ‘
{5) The clerk and recorder shall transmit cne copy of

each executed certificate to the department and-one-copy-to

the-county-assessnr.”

Section 5. Section 15-7-306, MCA, is amended to read:

®"195-7-306. Rules. The department of revenie may
p:escziﬁe suach rules as are reasonably necessary to
facilitate and expedite the provisions and administration of

this part, including rules for the imposition, collection,

and administration of the tax imposed by [section 8 9]."

Section 6. section 15-7-307, MCA, is amended to read:

=16-7-307. Certificate -- exceptions. The certificate
and tax imposed by this part shait* do not apply to:

{1) an instrument recorded prior to July 1, 3935 1953;

{2) the-saie-cf-agrieuniturai-iand-when-the-itand-is-used

for-agricultural-purpeses a transfer solely to ptrovide or

release security for a debt or obligation;

t3y-—the--sate-—of-—timberiand-when-the-tand-is-used-for
produecing—timber; N

t43(3) the United States of America, this state, or any
instrumentality, agency, or subdivision thereof;

t5¥(4) an  instrument whieh that (without added

consideration) confirms, corrects, modifies, or supplements

—4- SB 416
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a previously recorded instrument;

+63¥(5) a transfer pursuant to a court decree of

partition;

t#¥(6) a transfer pursuant to mergerﬁ, consolidations,
or reorganizations of corporations, partnerships, or other
business entities;

t8¥(7) a transfer by a subsidiary corporation to its
parent corporation without actual consideration or 1in sole
consideration of the cancellation or surrender of subsidiary
stock;

t93(8) a transfer of decedents' estates;

t105(9) a transfer of a gift;

+333(10) a transfer between husband and wife or parent
and child with only nomiﬁal actual consideration therefor

for the transfer;

fx2¥(11} an instrument the effect of which is to
transfer the property to the same party or parties;

+33¥(12) a sale for delinquent taxes or assessments,
sheriff sale, bankruptcy action, or mortgage foreclosure;

+34+(13) a transfer made in contemplation of death."

SECTION 7. SECTION 15-7-308, MCA, IS AMENDED TO READ:

*15-7-308. Disclosure of information restricted. The
certificate required by this part and the information

thereitn-shati contained in the certificate and the tax due

under this part are not be-a public record records and shaxi

-5~ SB 436

[T R

w

10
11
12
13
14
15
16
17
18
i5

20

21

22

23

24

235

SB 0436/02

must be held confidential by the county clerk and recorder,

county assessor, county treasurer, and department of

revenue. This is because the legislature finds that the
demands of individual privacy ocutweigh the merits of public
disclosure. The foregoing provisions shall not apply to-
compilations from such certificates or to summaries,
analyses, and evaluations based upon such compilations.”
Section B. sSection 15-7-310, MCA, is amended to read:

*15-7-310. Penalty. (1} A Except-as-ctherwise-provided

in—-subsection-{2y7y-a A person convicted of violating any

provision of this part shall be fined an amount not to
exceed $500 or be imprisoned in the county jail for any a
term not to exceed & months, or both.

{(2) A person econvieted--of Ffalsifying the value of

transferred real estate on the certificate reguired under

15-7-305 shall be-fined-an-amount-not-to-exeeed PAY A CIVIL

PENALTY OF $1,000 or-be—imprisoned-in-the-county—jJait-for--a

teem-—not-—to--exceed-i-yeary-or-bothy for each offense. THE

DEPARTMENT OF REVENUE SHALL ENFORCE THE CIVIL PENALTY UNDER

THIS SUBSECTION."

NEW SECTION. Section 9. Imposition of tax. A tax at
the rate of 1% of the value in excess of $50,000 declared in
the certificate required under 15-7-305 is imposed upon the

transfer of title to real property. THE TAX IS ON THE PERSON

SEEKING TO RECORD THE TRANSFER OF TITLE TO THE PROPERTY. THE

-6- SB 436
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PERSON HAS THE BURDEN OF CLAIMING AND DEMONSTRATING THE

RIGHT TO ANY EXEMPTION TO THE TAX PROVIDED IN 15-7-307 PRICR

TO RECORDING THE TRANSFER.

NEwW SECTION. Section 10. collection of tax -- APPEALS

-— INTEREST AND PENALTY —-- STATUTE OF LIMITATIONS -- LIEN ON

TRANSFERRED PROPERTY. (1) Before a deed or instrument

evidencing a transfer of title subject to the tax imposed by
{section 8 9] may be recorded, the treasurer of the county
where the property or any portion of the property is located
shall calculate and collect the amount of tax due.

(2) IF THE TAXPAYER CONTESTS THE TAX ASSESSMENT OR THE

DENIAL OF AN EXEMPTION FROM THE TAX BY THE TREASURER, THE

TAXPAYER MAY APPEAL THE TAX ASSESSMENT OR THE DENTAL OF THE

EXEMPTION TO THE DEPARTMENT OF REVENUE. THE APPEAL IS

GOVERNED BY THE PROVISIONS OF 15-1-211.

{3) IF THE TREASURER DETERMINES THAT THE AMOUNT OF _TAX

DUE IS GREATER THAN THE AMOUNT COLLECTED, THE TREASURER

SHALL MAIL TO THE TAXPAYER A NOTICE, PURSUANT T¢ 15-1-211,

OF THE ADDITIONAL TAX PROPOSED TQ BE ASSESSED. A PENALTY OF

108 OF THE UNPAID TAX MUST BE ASSESSED. IN ADDITION, ANY

DEFICIENCY ASSESSMENT BEARS INTEREST UNTIL PAID AT THE RATE

OF 1% A MONTH OR FRACTION OF A MONTH, COMPUTED FROM THE DATE

THE TRANSFER WAS RECORDED.

{4) THE TAXPAYER MAY SEEK A REVIEW OF THE DETERMINATION

BY THE DEPARTMENT PURSUANT TO 15-1-211.

=7- SB 436
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(5) THE DEFICIENCY MAY NOT BE ASSESSED UNLESS NOTICE OF

THE ADDITIONAL TAX PROPOSED TO BE ASSESSED IS MAILED WITHIN

5 YEARS FROM THE DATE THE TRANSFER WAS RECORDED, IF THE

CERTIFICATE FILED IS FRAUDULENT, THE S5~-YEAR PERIOD DOES NOT

BEGIN UNTIL DISCOVERY OF THE FRAUD.

(6) THE TREASURER MAY COLLECT ANY ADDITIONAL TAX,

PENALTY, AND INTEREST PURSUANT TO 15-16-113.

{7) THE ADDITIONAL TAX, PENALTY, AND INTEREST ARE A

LIEN AGAINST THE REAL PROPERTY THAT WAS TRANSFERRED AND MAY

BE COLLECTED AND ENFORCED IN THE MANNER AS OTHER TAX LIENS

ON REAL PROPERTY ARE ENFQRCED. THE USE QF ONE METHQD OF

COLLECTION DOES NOT PRECLUDE THE USE OF AN ALTERNATIVE

METHOD OF COLLECTION,

NEW SECTION. Section 11. pistribution of proceeds.
Within 30 days of the end of the preceding month, the county
treasurer shall forward to the state treasurer the amount of
the tax collected under [section 9 10] in the preceding
month. The state treasurer shall credit the amounts received
under this séction to the state special revenue fund for
state equalization aid to the public schools of Montana as
described in 20-9-343.

NEW-SEEPION-—-Section-11-—eredit—-for-—reaity--transfer—
tax----iimitations-—tiy-Fhere-is-aliowed-as-a-credit-againae
taxes-imponed-by-15-36-183-an-amount-egquat--to—-56%——-ef--the

reatty--transfer--cax—--paid--under--tsections--8-and-93=-The
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maximum-eredit-that-a-taxpayer-may-claim-under-this—-seetion
ta--$500c-~~Fhe--credit--atiowed--under--this—section-may-not
exceed-the-taxpayerts-income-tax-iiabitieys

{2¥——Fhere-is—neo-carryback-or-carryfervard-of-the-eredit
permitted-under-this-sectionrs-and-the-credit-must-be-appliied
in-the-year—-that-the-reatty-transfer-tax-+s-patd+

t3)--in-order-to-be-etigibie-for-the-credit-—under--this
sectiony-the-taxpayer-must-have-been-a-resident-of-the-atate
for——at--teast--9--consecutive--months--preceding-the-reatty
cransafer-under-the-provisions-ef-Pitie—i57-chapter——F7—-pare
ED

Section 12. section 15-1-501, MCA, is amended to read:

“15-1-501. (Temporary) Disposition of money from
certain designated license and other taxes. (1) The state
treasurer shall deposit to the credit of the state general
fund all money received by him from the collection of:

(a} fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under
chapter 51;

(c) severance taxes allocated to the general fund under
chapter 36;

(d) liquor license taxes under Title 16;

{e) telephone company license taxes under chapter 53;

-9 SB 436
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and

(f) inheritance and estate taxes under Title 72,
chapter 16.

{2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

(a) 62.8% of the taxes to the credit of the state
general fund;

(b) 8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

{c) 28.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

(3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must be
deposited as follows:

(a) 61% of the taxes to the credit of the state general
fund;

{b) 10.5% of the taxes to the c¢redit of the debt
service account for long-range building program bonds as

described in 17-5-408;

-10- SB 436
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{c) 28.5% of the taxes to the credit of the state
special revenue fund for state eqgualization aid to the
public schools of Montana as described in 20-9-343; and

(d) all interest and penalties tc the credit of the
state general fund.

({4) The state treasurer shall also deposit to the
credit of the state general fund all money received by him
from the collection of license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code.

{5) After the distribution provided for in 15-36-112,
the remainder of the oil severance tax collections must be
deposited in the general fund.

(6) All refunds of taxes must be attributed to the
funds in which the taxes are deposited., All refunds of
interest and penalties must be attributed to the funds in
which the interest and penalties are deposited.

15-1-501, (Effective July 1, 1993) Digposition of money
from certain designated license and other taxes. (1) The
state treasurer shall depesit to the credit of the state
general fund all money received by-him from the collection
of:

(a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in

61-5-121;

B ¥ SB 436
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(b} electrical energy preducer's license taxes under
chapter 51;

(c} severance taxes allocated to the general fund under
chapter 36;

(d) liquor license taxes under Title 16;

{e) telephone company license taxes under chapter 53;
and

(f) inheritance and estate taxes under Title 72,
chapter 16.

(2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

{a) 59.5% of the taxes to the credit of the state
general fund;

{(b) B8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

(c) 31.8% of the taxes to the credit of the state
special revenue fund for state egqualization aid to the
public achools of Montana as described in 20-9-343; and

(@) all interest and penalties to the c¢redit of the
state general fund.

(3) All money received from the collection of
corporation license and income taxes under chapter 31 of

this title, except as provided in 15-31-702, must be

-12- SB 436



—
(=]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

O ® N ;s W N

SB 0436/02

deposited as follows:

{a) 61% of the taxes to the credit of the state general
fund;

(b) 10.5% of the taxes to the credit of the debt
service account for long-range building program bonds as
described in 17-5-408;

{c)y 28.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by-him
from the collection of license taxes, fees, and all net
revenues and receipts from all other sources under the
cperation of the Montana Alcocholic Beverage Code.

(5) After the distribution provided for in 15-36-112,
the remainder of the il severance tax collections must be
deposited in the general fund.

(6} All money received from the collection of the

realty transfer tax under [section & 10] must be deposited

to the credit of the state special revenue fund for state

equalization aid to the public schools of Montana as

described in 20-9-343.

£63(7) All refunds of taxes must be attributed to the
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funds in which the taxes are deposited. All refunds of
interest' and penalties must be attributed to the funds in

which the interest and penalties are deposited.*

Section 13. section 20-9-343, MCA, is amended to read:

"20-9-343. (Temporary) Definition of and revenue for
state equalization aid. (1) As used in this title, the term
"state equalization aid"™ means the money deposited in the
state special revenue fund as reguired in this section plus
any legislative appropriation of money from other sources
for:

(a) distribution to the public schools for the payment
of guaranteed tax base aid and for equalization of the
foundation program;

{b) the Montana educational telecommunications network
as provided in 20-32-101;; and

{c)y Filing fees for school district audits as required
by 2-7-514(2}.

{2) The superintendent of public instruction may spend
funds appropriated for state equalization aid, as regquired
by subsections (1l)(a) and (1)(b), throughout the biennium.

{3) The following must be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

(a) money received from the collection of income taxes

under chapter 30 of Title 15, as provided by 15-1-501;
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{(b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

(c) money allocated to state equalization from the
collection of the severance tax on coal;

(d) money received from the treasurer of the United
States as the state's shares of oil, gas, and cther mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

(e) interest and income money described in 20-9-341 and
20-9-342;

(f) money received from the state equalization aid levy
under 20-5-360;

(g) income from the lottery, as provided in 23-7-402;

(h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and
20-9-3233;

(i) invegtment income earned by investing money in the
state equalization aid acecount in the state special revenue
fund; and

(3} 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704.

{4) The superintendent of public instruction shall
request the board of investments to invest the money in the

state egualization aid account to maximize investment
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earnings to the account.

{5) Any surplus revenue in the state egqualization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium. ({Terminates June 30, 1993--sec. 5, Ch. 729, L.
1981.)

20-9-343. (Effective July 1, 1993) Definition of and
revenue for state equalization aid. (1) As used in this
title, the term "state equalization aid" means the money
deposited in the state special revenue fund as reqguired in
this section plus any legislative appropriation of money
from other sources for distribution to the public schools
for the purposes of payment of guaranteed tax base aid and
equalization of the foundation program and for the Montana
educational telecommunications network as provided in
20-32~101.

{2) The superintendent of public instruction may spend
funds appropriated for state egualization aid as required
for the purposes of guaranteed tax base aid, the foundation
program, and the Montana educational telecommunications
network, throughout the biennium.

(3} The following must be paid into the state special
revenue fund for gtate equalization aid to public schools of
the state:

{a) money received from the collection of income taxes
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under chapter 30 of Title 15, as provided by 15-1-501;

{b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

(c) money allocated to state equalization from the
collection of the severance tax on coal;

{d) money received from the treasurer of the United
States as the state's shares of ©il, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

(e) interest and income money described in 20-9-341 and
20-9-342;

(f) money received from the state equalization aid levy
under 20-9-360;

(g) 4income from the lottery, as provided in 23-7-402;

(h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and
20-9-333;

{i1) investment income earned by investing money in the
state egualization aid account in the state special revenue
fund; and

{(j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704; and

(k) money received from the realty transfer tax, as

provided in [section 18 11].
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{4) The superintendent of public instruction shall
request the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account.

{(5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce any appropriation reqguired for the next succeeding
biennium."*

NEW SECTION. Section 14. codification instruction. 11}
(Sections 8 9 through 18 11] are intended to be codified as
an integral part of Title 15, chapter 7, part 3, and the
provisions of Title 15, chapter 7, part 3, apply to
[sections 8 9 through 36 11].

+24--fSection——11}--is--intended--te--he--codified-as-an
tntegrai-part-of-Pitie-157-—-chapter—-38;--part-—-i7;-~and--the
provisions——of--Pitte--157--thapter--347—-part--iy-—appiy-to
taeeeion-iiir

NEW SECTION. Section 15. Effective date —
applicability. [This act] is effective July 1, 1993, and
applies to realty transfers occurring on or after July 1,
1993.

-End-
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SENATE BILL NO. 436

INTRODUCED BY JACOBSON, VAN VALKENBURG, JERGESON

A BILL FOR AN ACT ENTITLED: “AN ACT IMPOSING A REALTY
TRANSFER TAX ON CERTAIN TRANSEERS OF REAL PROPERTY AT THE
RATE OF 1 PERCENT OF THE VALUE RECORDED ON THE REALTY
TRANSFER CERTIFICATE; DEPOSITING THE PROCEEDS OF THE TAX IN
THE SCHOCL EQUALIZATION AID ACCOUNT; ALLOWENG--A-—-ERBBIT
AG&*NST--—iNBiViBHhB——-iﬂEBHB--—!AX--BiABiLi!?—-FBR-—HBﬂQANA
RESEDENTS-FOR~A-PORPEON-OF-PHE-REBAETY-FRANSPER-PAN; AMENDING
SECTIONS 15-1-581, 15-7-301, 15-7-302, 15-7-303, 15-7-305,
15-7-306, 15-7-307, 15-7-308, 15-7-310, AND 20-9-343, MCA;

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-7-301, MCA, is amended to read:

»)5-7-301. Short title. This part may be cited as the

"Realty Transfer and Tax Act”.”
Soction 2. Section 15-7-302, MCA, is amended to read:
¥15-7-302. Purpose. The purpose of this part is to:

(1) impose a ftax on the transfer of real property and

to provide for the distribution of the proceeds from the tax

tc the state school egualization aid account; and

{2) obtain sales price data necessary to the

determination of statewide levels and uniformity of real
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estate assessments by the most efficient, economical, and

reliable methoed."

Section 3. section 15-7-303, MCA, is amended to read:

"15-7-303. Definitions. As used in this part, the
following definitions apply:

(1) “Partial interest" means a percentage interest in
property when less than 100%.

(2) *“Person" means and includes an individual,
corporation, partnership, or other businesas organizatiocn,
trust, fiduciary, or agent or any other party presenting a

document for recordgation.

(3)‘ "Real estate” and "real property” ineiudes include:
{a} 1land;

{b) growing timber;

{¢) buildings, structures, fixtures, fences, and

improvements affixed to land.

(4) "Transfer™ means an act of the parties or of the
law by which the title to real property is conveyed from one
person to another.

(5) “Value® means:

{a) in the case of a tranafer of interest in real

property, other than a gift-or—--a NONARM'S-LENGTH transfer

with--nominal--consideration or A TRANSFER without stated

congsideration, the amount of the full actual consideration

therefor paid or to be paid, including the amount of any

-2~ SB 436
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lien or liens thereeon on _the real property; or

(b) in the case of a qife-or NONARM'S-LENGTH TRANSFER

OR a transfer with—nominai-econpideration—or without stated

conslderation, the estimared-price-the-reai--properey--would

bring——-in--an--open--markect-—and-under-the-current-prevatiing

Market-condreions-in-a-sale-between-a-wit¥ing-selieer--and--a°

witting-—bayery--both~-conversant-with-the-reai-properey-and

the-current-prevailing-market——econdieions MARKET VALUE AS

DESCRIBED IN 15-B-111(2){A)."

Section 4. Section 15-7-305, MCA, is amended to read:

*15-7-305. Realty transfer certificate required. (1)
The county clerk and recorder shall cause to be executed by
the parties to the transaction or their agents or
representatives a certificate declaring the consideration
paid or to be paid for the real estate transferred.

{2) Ne An inatrument or deed evidencing a transfer of
real estate may not be accepted for recordation until the
certificate has been received by the county clerk and

recorder and the tax imposed by [section 8 9] has been paid.

The validity or effectiveness of an instrument or deed as
between the parties to it shaii is not be affected by the
failure to comply with the provisions in tﬁii part.

{3) The form of the <certificate shait* must be
prescribed by the department of revenue, and the department

shall provide an adeguate supply of sueh forms to each

-3~ SB 436
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county clerk and recéorder in thée state.
(4) The clerk and recorder shall prépare a like

certificate for each contraet for deed Filed for recording.
{5) The clerk and recorder shall transmit one copy of

each executed certificate to the department and-ene-cepy-to

the-county-ansesdor.”

Section 5. section 15-7-306, MCA, is amended to read:
“15-7-306. Rules. The department of revenue may
preacribe sueh’ rules as are reasonably necessary to
facilitate and expedite the provisions and administration of
this part, inecluding rules for the imposition, collection,

and administration of the tax imposed by [section 8 9)."

Section 6. Section 15-7-307, MCA, is amended to read:

"15-7-307. Certificate -— exceptionsa. The certificate
and tax imposed by this part shai: do not apply to:

{1) an instrument recorded prior to July 1, %35 1993;

{2} the-saie-of-agricuicurai-iand-vhen-the-iand-in-used
for-agrieniturai-purpeses a transfer solely to provide or
releage security for a debt or obligation;

t3y--the--sate-——of-~tinberiand-when-the-tand-is-used-fopr
produsing-tinbers .

t4¥(3) the United Statén of America, this state, or any

‘instrumentality, agency, or subdivision thereof;

15¥(4) an instrument which that {without added

consideration) confirms, corrects, modifies, or supplements

-4- SB 436
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a previously recprded instrument;

t6¥(5) a transfer pursuant to a court decree of
partition;

£F¥(6) a étansfez pursuant to mergers, consolidations,
or reorganizations of corporations, partnerships, or other
business entities;

{+83{7) a transfer by a subsidiary corporation to its
parent corporation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

€9y(8) a transfer of decedents' estates;

+26¥(9) a transafer of a gift:; »

4+233(10) a transfer between husband and wife or parent
and child with only nominal actual consideration therefor

for the transfer;

t¥23(11) an instrument the effect of which 1is to
transfer the property to the same party or parties;

+¥34(12) a sale for delinquent taxes o©r assessments,
sheriff sale, bankruptcy action, or mortgage Eo}eclosure:

+243{13) a transfer made in contemplation of death.”

SECTION 7. SECTION 15-7-308, MCA, 1S AMENDED TO READ:

“}15-7-308. Disclosure of information restricted. The
certificate required by this part and the information

therein-ahall contained in the certificate and the tax due

under this part are not be-a public record records and shaii

-5- SB 436
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must be held coafidential by the county clerk and recorder,

county assessor, county treasurer, and department of

revenue. This is because the 1legislature finds that the
demands of individual privacy outweigh the merits of public
disclosure. The foregoing provisions shall not apply to
compilations from such certificates or to  summaries,

analyses, and evaluations based upon such compilations.”

Section B. Section 15-7-310, MCA, is amended to read:

“15-7-310. Penalty. (1) A Hxecept-as—otherwise—previded

in-subsection-{2y7-4 A person convicted of wviolating any

provision of this part shall be fined an amount not to
exceed $500 or be impriaoned in the county jail for any a

term not to exceed 6 months, or both.

(2) A person convicted——of falsifying the value of

transferred real estate on the certificate required under

15-7-305 shall be-fined-an—amount-not—te—exeeed PAY A CIVIL

PENALTY OF 51,000 or—-be-imprisoned-in-the-county-4aii-for——a

term——not-—-to-—exceed—-i-yeary-or-bothy for each offense. THE

DEPARTMENT OF REVENUE SEALL ENFORCE THE CIVIL PENALTY UNDER

THIS SUBSECTION."

NEW SECTION. Section 9. Imposition of tax. A tax at
the rate of 1% of the value in excess of $50,000 declared in
the certificate required under 15-7-305 is imposed upon the

transfer of title to real property. THE TAX 1S ON THE PERSON

SEEKING TO RECORD THE TRANSFER OF TITLE TO THE PROPERTY. THE
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PERSON HAS THE BURDEN  OF CLAIMING AND DEMONSTRATING THE

RIGHT TO ANY EXEMPTION TO THE TAX PROVIDED IN 15-7-307 PRIOR

TO RECORDING THE TRANSFER.

NEW SECTION. Section 10. collection of tax -- APPEALS

—— INTEREST AND PENALTY -- STATUTE OF LIMITATIONS -- LIEN ON

TRANSFERRED PROPERTY. (1) Before a deed or instrument

evidencing a transfer of title subject to the tax imposed by
(section 68 9) may be recorded, the treasurer of the county
where the property or any portion of the property is located
shall calculate and collect the 5nount of tax due.

(2) IF THE TAXPAYER CONTESTS THE TAX ASSESSMENT OR THE

DENIAL OF AN EXEMPTION FROM THE TAX BY THE TREASURER, THE

TAXPAYER MAY APPEAL THE TAX ASSESSMENT OR THE DENIAL OF THE

EXEMPTION TO THE DEPARTMENT OF REVENUE. THE APPEAL IS

GOVERNED BY THE PROVISIONS OF 15-1-211.

(3) IF THE TREASURER DETERMINES THAT THE AMOUNT QF TAX

DUE 1S GREATER THAN THE AMOUNT COLLECTED, THE TREASURER

SHALL MAIL TQ THE TAXPAYER A NOTICE, PURSUANT TO 15-1-211,

OF THE ADDITIONAL TAX PROPOSED TO BE ASSESSED. A PENALTY OF

108 OF THE UNPAID TAX MUST BE ASSESSED. IN ADDITION, ANY

DEFICIENCY ASSESSMENT BEARS INTEREST UNTIL PAID AT THE RATE

OF 1% A MONTE OR FRACTION OF A MONTH, COMPUTED FPROM THE DATE

THE TRANSFER WAS RECORDED.

(4) THE TAXPAYER MAY SEEK A REVIEW OF THE DETERMINATION

BY THE DEPARTMENT PURSUART TO 15-1-211.

-7= ’ SB 436
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(5) THE DEFICIENCY MAY NOT BE ASSESSED UNLESS NOTICE OF

THE ADDITIONAL TAX PROPOSED:TO BE ASSESSED IS MAILED WITHIN

S YEARS FROM TEE DATE THE TRANSFER WAS RECORDED, IF THE

CERTIFICATE FILED IS FRAUDULENT, THE 5-YEAR PERIOD DOES NOT

BEGIN UNTIL DISCOVERY OF THE FRAUD.

{6) THE TREASURER MAY COLLECT ANY ADDITIONAL TAX,
PENALTY, AND INTEREST PURSUANT TO 15-16-113.

(7) THE ADDITIONAL TAX, PENALTY, AND IHTEREST ARE A

"LIER = AGAINST THE REAL PROPERTY THAT WAS TRANSFERRED AND MAY

BE COLLECTED AND ENFORCED IN THE MANNER AS OTHER TAX LIENS

ON REAL PROPERTY ARE ENFORCED. THE USE OF ONE METHOD OF
COLLECTION DOES NOT PRECLUDE THE USE OF AN ALTERNATIVE

METHOD OF COLLECTION.

NEW SECTION. Section 11. bpistribution .of proceeds.
Within-30-days-of-the-end-of-the-preceding-month PURSUANT TO
15-1-504, the county treasurer shall Eoruﬁrd to the state
treasurer the amount of the tax collected under [section 9
10] in the preceding month, The state‘treanurer shall credit
the amounts received under this section to the state speciai
revenue fund for state equalization aid to the public
schools of Montana as described in 20-9-343,

NBW-5Be?ioN---Section-11—eredit--for--reatty—-transfar—
tar--—-iimitationsr—tiy—Fhere-is-atiowed-as-a-credit-againste
taxes-imposed-by-15-38-103-an-amount-equat-——to--58¢—-cf-—the-

reatty--transfer--tax--paid--under—-{sectiona—-6-and-94-~he °

-8~ 8B 436
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maximaem-credit-that-a-taxpayer-may-ciaim-under-this--section
£8--5500+--Phe--credit—-aitowed--under--this-section-may-not
exeeed-the—taxpayeris-income-tax-tiabitity=

t23-—-Fhere-is-no-carryback-or-carryforward-of-the-credit
permitted—under—ehis-sectioﬁr—und—the-credit—mnst—be—appiied
in-the-year-that-the-reaity-tranafer-tax-is-paid-

t33-—-In-order-to-be—etigible—for-che-credit—-—under——this
asctiony-the—taxpayer-sust-have-been-a-resident-of-the-state
for-—at-—-ieast--9--consecutive--montha-——-preceding-the-reatty
ttansfer-nnder-the-provisions-ei-Eitieﬁisr?chnpter—-?7~—part
£

Section 12. Ssection 15-1-501, MCA, is amended to read:

"15-1-501. (Temporary) Disposition of wmoney £from
certain designated license and other taxes. (1) The state
treasurer shall deposit to the credit of the state general
fund all money received by him frem the collection of:

(a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5~-121;

{b) electrical energy producer’s 1license taxes under
chapter 51;

{c) severance taxes allocated to the general fund under
chapter 36;

(d) liguor license taxes under Title 16;

{e}) telephone company license taxes under chapter 53;

—g- SB 436
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and

(f} inheritance and estate taxes under Title 72,
chapter 16.

{(2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

{(a) 62.8% of the taxes to the credit of the state
general fund;

(b) B8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

{c} 28B.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund. )

{3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must be
deposited as followa:

(a} 61% of the taxes to the credit of the state general
fund;

{b} 10.5% of the taxes to the credit of the debt

service account for long-range building program bonds as

described in 17-5-408;

-10- SB 436
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{c) 28.58% of the taxes to the credit of the state
special revenne fund for state egualization aid to the
public schools of Montana as described in 20-9-343; and

(d) all interest and penalties to the credit of the
state general fund.

{(4) The state treasurer shall alsc deposit to the
credit of the state general fund all money received by him
from the collection of 1license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcbholic Beverage Code.

(5) After the distribution provided for in 15-36-112,

the remainder of the oil severance tax collections must be

deposited in the general fund.

(6} All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in
which the interest and‘penalties are deposited.

15-1-501. (Effective July 1, 1993) Dipposition of money
from certain designated license and other taxes. (1) The
atate treasurer shall deposit to the credit of the state
general fund all money received by-him from the collection
of:

{a) fees from driver's -licenses, motorcycle
endorssments, and duplicate driver's licenses as provided in

61-5-121;
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{b) electrical energy producer's license taxes under
chapter 51;

(¢) severance taxes allocated to the general fund under
chapter 216;
{d) liguor license taxes under Title 16;

{e) telephone company license taxes under chapter 53;
and l

{£) Iinheritance
chapter 1§6.

and estate taxes under Title 72,

{2) All money receiﬁed from the collection of income
taxes under chapter 30 of this title must be deposited as
follouws:

{a) 59.5% of the taxes to ther credit of the astate
general fund;

{(b) 8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

{¢) 31.8% of the taxes to the credit of the state
gpecial revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and .

{(d) all interest and penalties to the credit of the
atate general fund,

{3) All money received from the collection of

corporation license and income taxes under chapter 31 of

this title, except as provided in 15-31-702, must be

-12- SB 436
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deposited as follows:

{a) 61% of the taxes to the credit of the state general
€und;

(b) 10.5% of the taxes to the credit of the debt
gervice account For long-range building program bonds as
described 1n 17-5-408;

(c} 28.5% of the taxes to the credit of the state
special revenue fund for state equa;ization laid to the
public schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

{(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by-him
from the collection of license taxes, fees, and all net
revenues and receipts from all .other sources under the
operation of the Montana Alcoholic Beverage Code.

{5) After the distribution provided for in 15-36-112,
the remainder of the oil severance tax collections must be
deposited in the general fund.

{6) All money received from the collection of the

realty transfer tax under [section 5 10} must be deposited

to the credit of the state special revenue fund for state

equalization aid to the public schools of Montana as

described in 20-9-343.

t6%(7) All refunds of taxes must be attributed to the
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funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in
which the interest and penalties are depcsited."

Section 13. section 20-9-343, MCA, is amended to read:

®"20-9-343. (Temporary) Definition of and revenue for
state equalization aid. (1) As used in this title, the term
"gtate egualization ai.ﬂ'.l means the mcney deposited in the
state special revenue fund as required in this section plus
any legislative appropriation of money from other sources
for:

{(a) distribution to the public schools for the payment
of guaranteed tax base aid and for equalization of the
foundation program; -

(b} the Mcontana educational telecommunications network
as provided in 20-32-101; and

{c)} Eiling fees for school diastrict audits as required
by 2-7-514(2).

(2) The sﬁperintendent of public instruction may spend
funds appropriated for state equalization aid, as required
by subsections (1)(a) and (1l)(b), throughout the biennium.

{3) The following must be paid into the state special
revenue fund for state egualization aid to public schools of
the state:

(a) money received from the collection of income taxes

under chapter 30 of Title 15, as provided by 15-1-501;

-14- SB 436
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(b} except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

{e) mwoney allocated to state -equalization from the
collection of the severance tax on coal;

(d) money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing ‘Act, as
amended;

() interest and income money described in 20-9-341 and
20-9-342;

(£) wmoney received from the state equalization aid levy
under 20-9-360;

{g) income from the lottery, as provided in 23-7-402;

{th} the surplus revenues collected by the counties for
foundation program support -according to 20-9-331 and
20-9-333;

{i} investment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

{j) 153 of the income ﬂn§ earnings of all coal
severance tax funds as provided in 17-5-704.

{4) The superintendent of public instruction shaill
request the board of investments to invest the money in the

state egualization aid account to maximize investment

15~ SB 436
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earnings to the accoumt.

{5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce any appropriation reguired for the next succeeding
biennium. (Terminates June 30, 1993--sec. 5, Ch. 729, L.
1991.}

20-9-343. (Effectiwe July 1, 1893) Dpefinition of and
revenue for state egualisation aid. (1) As used in this
title, the term "state equalization aid* means the money
deposited in the state special revenue fund .as reguired in
this section plus any legislative appropriation of money
from other sources for distribution to the public schools
for the purposes of payment of guaranteed tax base aid and
equnli:atiqn of the foundation program and for the Montana
educational telecommunicationa network as provided in
20-32-101.

{2) The guperintendent of public instructlon may spend
funds appropriated for state equalization aid as required
for the purposes of guaranteed tax base aid, the foundation
program, and the MNontana educational telecommunications
network, throughout the biennium.

"(3) The following must be paid into the state special
revenue fund for staté equalization aid to public schools of

the state:

(a) money received from the collection of income taxes .
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under chapter 30 of Title 15, as provided by 15-1-501;

(b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

{c) money allocated tc state equalization from the
collection of the severance tax on coal;

(d) money received from the treasurer of the United
states as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{e} interest and income money described in 20-9-341 and
20-9-342;

{f) wmoney received from the state equalization aid levy
under 20-9-360;

(g) income from the lottery, as provided in 23-7-402;

{h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and
20-9-333;

(i} investment income earned by investing money in the
state egualization aid account in the state special revenue
fund; and

{j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704; and

(k) money received from the realty transfer tax, as

provided in [section 36 11].
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(4) The superintendent of public inatruction shall
request the board of investments to invest the money in the
state equalization aid account to maximize investment
earqings to the account.

(5) Any surplus revenue in the state aqualization aid
account in the second year of a biennium ®may be used to

reduce any appropriation required for the next succeeding

biennium.”

NEW SECTION. Section 14, codification instruction. Tl )
[Sections 8 9 through 38 11] are intended to be codified as
an integral part of Title 15, chapter 7, part 3, and the
provisions of Title 15, chapter 7, part 3, apply to
[sections 8 9 through 26 11],

f21—-f9e:tion-—ii}——is——intended——to—-be—-codiEiedvas—un
integ:ai—pere-oE*!ieie-iST--ehnpter-—ae7——part-—ir-—and—-the
pfovisiens--af—“iitie--isr--ehapter—-aer——pare--tr-—app&y—te
teeerion-33ir

NEW SECTION. Section 15. Effective date -_—

applicability. [This act] is effective July 1, 1993, and

applies to realty transfers occurring on or after July 1,
1993,

-End-

-18-~ SB 436





