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() BILL no. {32
INTRODUCED BY g;

BY REQUEST OF THE QFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "“AN ACT GENERALLY REVISING THE
EQUALIZATION OF FUNDING AND BUDGETING FOR SCHOOL DISTRICT
GENERAL FUND BUDGETS, EMPLOYEE BENEFIT OBLIGATIONS, SCHOOL
TRANSPORTATION, AND SCHOOL FACILITIES: REPLACING THE
BUILDING FUND AND BUILDING RESERVE FUND WITH A CAPITAL
PROJECTS FUND; REQUIRING THAT AN EMPLOYER'S CONTRIBUTIONS TO
RETIREMENT SYSTEMS BE INCLUDED IN THE DISTRICT GENERAL FUND
BUDGET; REQUIRING SCHOOL TRANSPORTATION COSTS TO BE BUDGETED
AND FUNDED IN THE DISTRICT GENERAL FUND; CREATING A FEDERAL
IMPACT AID FUND; ELIMINATING THE DISTRICT TUITICK FUND;
PROVIDING FOR STATE COLLECTION AND REDISTRIBUTION OF CERTAIN
SCHOOL REVENUE FOR EQUALIZATION PURPOSES; INCREASING THE
ELEMENTARY AND HIGH SCHOOL FOUNDATION PROGRAM SCHEDULE
AMOUNTS; INCREASING COUNTY EQUALIZATION LEVIES; AMENDING
SECTIONS 7-15-4292, 17-3-213, 20-3-106, 20-3-205, 20-3-324,
20-5-305, 20-5-307, 20-5-312, 20-6-401, 20-6-406, 20-6-603,
20-6-604, 20-6-702, 20~-6-703, 20-7-435, 20-7-457, 20-9-104,
20-9-141, 20-9-142, 20-9-143, 20-9-145, 20-9-162, 20-9-163,
20-9-165, 20-9-166, 20-9-168, 20-9-201, 20-9-208, 20-9-209,
20-9-212, 20-9-213, 20-9-214, 20-9-221, 20-5-231, 20-9-301,
20-9-303, 20-9-311, 20-9-314, 20-9-318, 20-9-319, 20-9-321,
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20-5-331, 20-9-332, 20-9-334, 20-9-335, 20-9-343, 20-9-344,
20-9-346, 20-9-347, 20-9-351, 20-9-360, 20-9-1361, 20-9-366,
20-9-369, 20-9-405, 20-9-406, 20-9-435, 20-9-501, 20-9-502,
20-9-503, 20-9-507, 20-9-703, 20-9-704, 20-10-122,
20-10-123, 20-10-124, 20-10-141, 20-10-143, 20-10-144,
20-10-145, 20-10-146, 20-10-147, 20-15-210, 20-15-404,
20-16-108, AND 20-16-205, MCA, AND SECTION 5, CHAPTER 729,
LAWS OF 1951; REPEALING SECTIONS 20-9-147, 20-9-206,
20-9-210, 20-9-222, 20-9-315, 20-9-353, 20-9-367, 20-9-368,
20-9-508, 20-9-512, AND 20-16-207, MCA, AND SECTION 12,
CHAPTER 6, SPECIAL LAWS OF JULY 1892; AND PROVIDING

EFFECTIVE DATES, APPLICABILITY DATES, AND TERMINATION
DATES."

WHEREAS, the Montana Constitution requires that the
Legislature provide a basic system of free quality public
elementary and secondary schools and guarantees to every
citizen an equal educational opportunity and equal
protection under the laws of the state:; and

WHEREAS, equalization of school district funding
continues to be challenged in the Montana courts on the
basis that the aforementioned guarantees are not being
sufficiently met; and

WHEREAS, school district funding and accounting is

unnecessarily complicated to administer and certain changes
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in the district fund structure and revenue collections

process should be streamlined.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools —— powers and duties.
The superintendent of public instruction has the general
supervision o©of the public schools and districts of the
statey; and he shall perform the following duties or acts in
implementing and enforcing the provisions of this title:

{1y resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2) 1issue, renew, or deny teacher certification and
emergency authcrizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement beoard in
accordance with the provisions cf 2-15-1010;

(5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or recpening of a
school in accordance with the provisicons of 20-6-502,

20-6-503, 20-6-504, or 20-6-505;
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(7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

(8} generally supervise the school budgeting procedures
prescribed by law in accordance with the provisions of
20-9-102 and prescribe the school budget format in
accordance with the provisions of 20-9-103 and 20-9-506;

(9) establish a system of communication for calculating
joint distriect revenues in accordance with the provisions aof
20-9-151;

(10) approve or disapprove the adoption of a district's
budget amendment resolution under the conditions prescribed
in 20-9-163 and adopt rules for an application for
additional state aid for a budget amendment in accordance
with the approval and disbursement provisions of 20-9-166;

{11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the

provisions of 20-9-313 and 20-9-314;
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{14) distribute state equalization aid in support of the
foundation program and-~-guaranteed--tax—-base--atd, in
accordance with the provisions of 20-9-331, 20-9-333,
28-5-3427 20-9-346, 20-9-347, and 20-9-366, through and
20-9-369; -

(15) distribute state impact aid in accordance with the
provisions of 20-9-304;

(16} provide for the uniform and egqual provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

(17) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705:

{18) request, accept, deposit, and expend federal money
in accordance with the provisions of 20-3-603;

(19} authorize the use of federal money for the support
of an interlocal cooperative agreement in accordance with
the provisions of 20-9-703 and 20-9-704; -

{20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-70%5;

(21) approve or disapprove the conduct of schocl on a
Saturday or on pupil-instruction-related days in acccordance
with the provisions of 20-1-303 and 20-1-304;

{22) recommend standards of accreditation for all
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schools to the board of public education and evaluate
compliance with the standards and recommend accreditation
status of every school to the board of publie education in
accordance with the provisions of 20-7-101 and 20-7-102;

{23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

(24) establish and maintain a library of visual, aural,
and other educational media in accordance with the
pfovisions of 20-7-201;

{25) license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

{26) as the governing agent and executive officer of the
state of Montana for K-12 vocational education, adopt the
policies prescribed by and in accordance with the provisions
of 20-7-301;

(27) supervise and coordinate the conduct_ of special
education in the state in accordance with the provisicns of
20-7-403;

({28) administer the traffic education program in
accordance with the provisions of 20-7-502;

(29) administer the school food services program in
accordance with the provisicns of 20-10-201, 20-10-202, and
20-10-203;

-6-
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{30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

{31) prescribe the method of identification and signals
te be used by school safety patrols in accordance with the
provisions of 20-1-408:

(32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of the student assessment for the board of public
education and the legislature;

{33) admirister the distribution of guaranteed-tax—-base

aid-feor-county-retirement-tevy-obtigations revenue to fund

each district's permissive budget amount in accordance with

20-9-366 through and 20-9-369; and

{34) perform any other duty prescribed frem-time-to-time
by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 2. Section 20-1-205, MCA, is amended Lo read:

*20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the .Limitatizng prescriped by this ticle and shall perform
the foliowing duties - s0t3:

{1y derermine, establiish, and reestabliszsh trustee
nominaling districts in acocrdance with the provisions of

20-3-577, 263 -4%3, and 20-3-354;
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{2) administer and £file the oaths of members of the
boards of trustees of the districts in his the county in
accordance with the provisions of 20-3-307;

{3) register the teacher or speclalist certlficétes or
emergency authorization of employment of any person employed
in the county as a téacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted te-him in
accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

(5) file a copy of the audit report for a district in
accordance with the provisiocns of 20-95-203;

(8) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(B} Fulfill all responsibilities assigned to him the

county superintendent under the provisions of this title

regulating the organization, alteration, or abandonment of
districts;
(9) act on any unification proposition and, if

approved, establish additional trustee nominating districts
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in accordance with 20-6-312 and 20-6-313;

{10) estimate the average number belonging (ANB} of an
opening school in accordance with the provisions ot
20-6~502, 20-6-503, 20-6-504, or 20-6-506:

{11} process and, when reqguired, act con school isclation
applications in accordance with the provisions of 20-9-302;

(12) complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and budget amendments,
and fulfill other responsibilities assigned to him the

county superintendent under the provisicns of this title

regulating school budgeting systems;
{13) submit an annual financial report to the

superintendent of public instruction in accordance with the

provisions of 20-9-211;

(l14) monthly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334,
20-9-347, 20-10-145, or 20-10-146;

(15) act on any reqguest to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

{16) calculate the estimated budgeted generai fund
sources of revenue in accordance with the provisions of

20-9-348 and the other general fund revenue provisions of

_9.—
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the general fund part of this citle;

{17) compute the revenues revenue and the district and
county levy requirements Ffor each fund inciuded in each
district's final budget and report the computations to the
board of county commissioners in accordance with the
provisions of the general fund, transportation, bonds, and
other sehoei-funds parts of this title;

{18) file and forward bus driver certifications,
transportation contracts, and stéte transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19) for districts that do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of
a textbook dealer's activities when reguired under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

(21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

(22} perform any other duty prescribed from time to time
by this title, any other act of the legislature, the

policies of the board of public educarion. 1nv +dicies of

_10-
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the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

{23) administer the ocath of cffice to trustees without
the receipt of pay for administering the ocath;

(24) keep a record of his official acts, preserve all
reports submitted to~him under the prcvisions of this title,
preserve all books and instructional eqguipment or supplies,
keep all documents applicable to the administration of the
office, and surrender all records, books, supplies, and
equipment to his a successor;

{25) within 90 days after the close of the school fiscal
year, publish an annual report in the county newspaper
stating the following financial information for the school
fiscal year just ended for each district of the county:

(a) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

(b) the total receipts that were realized _in each fund
maintained by the district;

{c) the total expenditures that were made from each
fund maintained by the district; and

(d) the total of the cash balances of all funds
maintained by the district at the end of the school fiscal
year; and

(26) hold meetings for the members of the trustees from
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time to time at which matters for the good of the districts

must be discussed.”

Section 3. section 20-3-324, MCA, is amended to read:

“20-3-324. Powers and duties. As prescribed eisewhere
in this title, the trustees of each district shall:

(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation af the district
superintendent, the county high school principal, o©r other
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4;

{2) employ and dismiss administrative' perscnnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the wvaricus services of the district;

(3) administer the attendance and tuitien provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers' retirement system of

-12-
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the state of Montana in accordance with the preovisions of
the teachers' retirement system chapter of Title 19:

{6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire isolation status
for the schools of the district in accordance with the
provisions of the sc¢hool organization part of this title;

(8) adopt and administer the annual budget or a budget
amendment of the district in accordance with the provisions
of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

(10) establish the ANB, foundation program, permissive
budget, ndditionul;ievyT operating reserve, and state impact
aid amounts for the general fund of the district in
accordance with the provisions of the general fund part of
this title;

(11) establish, maintain, budget, and finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

(12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the

bonds parts of this title;
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{13) when applicable, establish, financially administer.
and budget for the tuteion-fund7-retirement-funds-buiriding
reserve--funds adult education fund, nonoperating fund,
school food services fund, miscellanecus federal programs

fund, building--fund capital projects fund, bus purchase

fund, impact aid fund, lease or rental agreement fund,

traffic education fund, and interlocal cooperative agreement
fund in accordance with the provisions of the other aechooil
funds parts of this title;

{14} when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the real and
personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

{(16) operate the schools of the district in accordance
with the provisicns of the school calendar part of <this
title;

{(17) establish and maintain the instructional services
of the schools of the district in accordance with the
provisions of the instructional services, textbooks,
vocational education, and special education parts cof this

title;

_14’_
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(18} establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

(19) make reports from time to time as the county
superintendent, superintendent ¢f public instruction, and
board cof public education may require;

{20} retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditions of the
school or the general health conditions of each pupil and,
upon request, make available to any parent ar guardian any
medical reports or health records maintained by the district
pertaining to his a child;

(21) for each member of the trustees, visit each school
of the district not less than once each school fiscal year
to examine its management, c¢onditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each schcol in the district;

({22) procure and display outside daily _in suitable
weather at each school of the district an American flag that
measures ncot less than 4 feet by 6 feet;

{23) adopt and administer a district policy on
assessment for placement of any child who enrolls in a
school of the district from a nenpublic school that is not
accredited, as required in 20-5-110; and

{24) perform any other duty and enforce any other
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requirements for the government of the schools prescribed by
this title, the policies of the beard of public education,
or the rules of the superintendent of public¢ instruction.™

Section 4. section 20-5-305, MCA, is amended to read:

“20-5-305. Elementary tuition rates. (1) Whenever a
pupil of an elementary district has been granted approval te
attend a school outside of the district in which he the
pupil resides, under the provisions of 20-5-301 or 20-5-302,
the district of residence shall pay tuition to the
elementary district where the pupil attends schoql. Except
as provided in subsection (2), the basis of the rate of
tuition =ha#} must be determined by the attended district.
The rate of tuition must be determined on March 15 by:

(a) totaling the orevious school fiscal year's
expenditures from the district general fundy and the debt
service fundy-andy—if-the-pupii-its—-a--resident-—of--another
countyry—the-retirement—fund;

(b)) dividing the amount determined in subsection (l)(a)
by the October 1 enrollment of the district for the previous
school fiscal year, as reported to the office of public
instruction £for purposes of accreditation pursuant to
20~7-102 and 20-9-344; and

{c) subtracting from the amount determined in
subsection {l)(b) the per-ANB amount allowed by the

foundation program schedules and-the-per-aNB-amount-that—-is

-16-
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the--ANB--vatue—-per—--mili--catcuiated-pursuant—to-26-3-3667
muttipiied-by-the-number-of-permrssive-and-retirement—-mitis
tevied.

{2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tuition for full-time elementary special
education pupils as designated in 20-9-311 for funding
purposes.” |

Section 5. section 20-5-307, MCA, is amended to read;

*20-5-307. Budgeting7;--ievy--requirement;y; and paying
elementary tuition. (1) The tuition amount that has been
established in 20~5-305 must be paid during the ensuing
school fiscal yeat. The trustees of the elementary district
shall include the amount in the euwition general fund of the
preliminary budget. If the trustees shouid fail to include
the amcount or any portion of it in the preliminary budget,
they shall adjust the budgeted amount in adopting the final
budget to provide for the total tuition amount that is due
during the ensuing school fiscal year. Phe-adjustment-is-net
subject-to-the-budget-adjustment-proviaions—-of-20-9~-132<

t2y--Fhe-—county-—-superintendent--shati--report—-the-net
tuttion-fund-tevy-requirement-for-each--ectementary--district
te--the-county-commissroners-on-the-second-Monday—of-August;

and-a—-tevy-on-the--district--must—-be--made——by——the--county
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commissioners——-in-~—accordanca--—-with--20-9-142-—-Phe--tevy
requirement-must—be-ecateuniated-by-subtraceing-£from-the-totnl
expenditture-amount-suthorized--in-~ehe-——£finai--euttion——fund
budget——the--sum--of-the-fund-balance-in-the-tuttion-fund-ase
the-and-of-the-immedtately-preceding—scheei-£fiscal-year-pius
any-cther—-anti¢ipated-money-that—-may—--be--realtized--itn-—the
tuition-funds

+3¥12) The trustees shall pay by warrants drawn on the
tuteion general fund the tuition amounts owed to each
district included in the county superintendent's
notification provided under the provisions of 20-5-306. At
least one-half of the payments must be made in December, and
the remaining payments must be made by June 15 of the fiscal
year.

t4¥--Any-—unanticipated--tuition-receipta-received-under
the-provisions—af-chapter-F;-part-4r-or-this——part—-—for—-—the
current--schoot--fiascai-year-must-be-depesited-in—a-separate
account-of-the-diatrict-misceitanesus-pragqrams-fund-and-—-may
be--used--for-—that--year-in-the-manner-provided-for-in-chae
fund--Por-the-ensuing-schooi-fiscai-yeary-the-receipes--must
be-credited-to—the-district-generat-fund-budget"

Section 6. section 20-5-312, MCA, is amended to read:

"20~-5-312. Reperting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2}, on

March 15, the trustees of each high school district shall

_18_
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determine the rate of tuition for the current school fiscal
year by:

(a) totaling the previous school fiscal year's
expenditures from the district general fund, the debt
gervice fund, and, if the pupil is a resident of another
county, the retirement fund;

(b) dividing the amcunt determined in subsection (1){a)
ebove by the October 1 enrollment of the district for the
previous schoecl fiscal year, as reported to the office of
public instruction for purposes of accreditation pursuant to
20-7-102 and 20-9-344; and

(¢} subtracting Erom the amount determined in
subsection (1)(b) the per-ANB amount allowed by the
foundation program scheduies and the per-ANB amount that is
the ANB value per mill calculated pursuant to 20-9-366,
multiplied by the number of permissive and retirement mills
levied.

{2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high school special education
pupils as designated in 20-%-311 for funding purposes.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is

located:
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(a) the names, addresses, and resident districts of the
pupils attending the schools of the district under an
approved tuition agreement;

(b) the number of days of school attended by each
pupil;

(c)} the amount, if any, of each pupil's tuition payment
that the trustees, in their discretion, have the authority
to waive; and

{d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{(4) When the county superintendent receives a tuitioen

report from a district, he the superintendent shall

immediately send the reported information tc the
superintendent of each district in which the reported pupils
reside.

{S) When the district superintendent receives a tuition
report or reports for high school pupils residing in his the
district and attending an out-of-district high school under

approved tuition agreements, he the superintendent shall

determine the total amount of tuition due the
out~cf-district high schools on the basis of the following
per~-pupil schedule: the rate of tuition, number of pupils
attending under an approved tuition agreement, and other
information provided by each high school district where

resident district pupils have attended school.
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(6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school ocutside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334. In December, the county superintendent shall
eause—the-payment pay by county warrant of-at-teast one-half
of the high school tuition obligations established under
this section out of the-first—money-resiized-from the county
basic special tax for high schools. The remaining
obligations must be paid by on June 15 of the school fiscal
year., The payments must be made tc the county treasurer of

the county where each high school entitled to tuition is

located. Except-as——provided--in—-aubaection——{8y7-——the The

county treasurer shall credit tuition receipts to the
general fund of the applicable high school district, and the
tuition receipts must be used in accordance with the
provisions of 20-9-141.

(7) Por pupils attending a high school ocutside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing schecol
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
general fund of the preliminary and final budgets. Fhis

budgeted--tuttion--amount--is——not--subject——to--the—-budget
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adsustment-provistons-of-20-9-132--Fhe-county-superintendent
shati--report—-the-net-tuition-fund-ievy-requirement-for-each
high-schoot-district-to-—the—-¢ounty-—commissieners——on--the
aeccnd—-Monday—of—Angu:tT-and—a—ievy—on-the—diatrict—mush—ﬁe
made--by--the-—county--commissioners——in---aceordance---with
20-9-342r~~—FPhe——levy--requirement--must——-be--catentated--by
subtracting-from-the-totali-expenditure—ancunt-anthorised-——in
the-final-tuition-fund-budget-the-sum—of-the-fund-batance-in
the--enition--fund-—at--the-end-of-the-immediatety-preceding
achosi-fiscali-year-pius-any-other-anticipated-money-that-may
be-realized-in-the-tuieion-fundr The trustees shall pay by
warrants drawn on the tuttton general fund the tuition
amounts owed to each distriet included in the county
superintendent's notification. Payments must be made
whenever there is a sufficient amount of cash available in
the tuteion general fund but no later than the end of the
school fiscal year for which the budget is adopted. However,
if the trustees of either the sending or receiving high
school district feel the transfer privilege provided by this
subsection is being abused, they may appeal toc the county
superintendent of schools, who shall hold a hearing and
either approve or disapprove the transfer.
+8y—-Any-unanticipated-tuition-receipts—-received--under
the--proviaiona--of--chapter-Fy-part—47-or-this-part-for-the

eurrent-schooi-fiscai-year-must-be~deposited-in--a-—aeparate
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account-~of-the-distriet-misceitanecus-programs-fund-and-may
ba-used-for-that-year—-in-the-manner--previded--far-—in-~that
funds-~For~the-enauning-schooi-£fiscal-yeary-the-receipts-muse
be-ecredited-to-the-district-generat-fund-budges-"

Section 7. section 20-5-312, MCA, is amended to read:

*20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2), on
March 15, the trustees of each high school district shall
determine the rate of tuition for the current school fiscal
year by:

{a} totaling the previous school fiscal vyear's
expenditures from the district general fundy and the debt
service fundy--amdr——if--the-pupii-its-a-resident-of-another
county;-the-retirement-fund;

{b} dividing the amount determined in subsection (1l)(a)
above by the October 1 enrollment of the district for the
previous school fiscal year, as reported to the office of
public instruction for purposes of accreditation pursuant to
20-7-102 and 20-9-344; angd

(¢) subtracting from the ] amount determined in
subsection (1)(b) the per-ANB amount allowed by the
foundation program schedules and-the-per-ANB-amount-that—-is
the—-ANDB-vaine-per—-miti--catcutated--pursuant-—to--20-9-3667

muitipiied--by-the~number-of-permissive-and-retirement-mitis

tevied.
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{2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for.the calculation
of tuition for Ffull-time high school special education
pupils as designated in 20-9-311 for funding purposes.

(3) Before July 15, the trustees shall report toc the
county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of the
éupils attending the schools of the district under an
approved tuition agreement;

{b) the number of days of school attended by each
pupil;

{c) the amount, if any, of each pupil's tuition payment
that the trustees, in their discretion, have the authority
to waive; and

{d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent receives a tuition

report from a district, he the superintendent shall

immediately send the. reported information to the
superintendent of each district in which the reported pupils
regide.

(5) When the district superintendent receives a tuition

report or reports for high school pupils residing in. his the
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district and attending an ocut-of-district high school under

approved tuition agreements, he the superintendent shall

determine the total amount of tuition due the
out-cf-district high schools on the basis of the following
per-pupil schedule: the rate of tuiticn, number of pupils
attending under an approved tuition agreement, and other
information provided by each high school district where
resident district pupils have attended schoal.

(6) The total amount of the high schoocl tuition, with
consideration of any tuition waivers, for pupils attending a
high schocl outside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334. In December, the county superintendent shall
cause—the-payment pay by county warrant ef-at—ieast one-half
of the high school tuition obligations established under
this section out of the-first-money-reatized-£frem the county
basic special tax for high schools. The remaining
obligations must be paid by on June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to tuition is
located. Bxeept-as—-provided--in--subsection--+83y~-—the The
county treasurer shall credit tuition receipts to the
general fund of the applicable high school district, and the
tuition receipts must be used in accordance with the

provisions of 20-%5-141,

12
13
14
15
16

17

- 18

19
20
21
22
23
24

25

LC 0801/01

(7) For pupils attending a high school cutside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuttion
general fund of the preliminary and final budgets., ®his
budgeted--tuition-——amennt--is——not——subject——to--the——budget
adjuscment-provisiona-of-30-9-132--Fhe-county-superintendent
shalti--repeort—the-net—tuition-fund-ievy-requirement-£for-ecach
high-scheoi-district—to--the--county-—-commisstoners-—on——the
second-—Monday-of-Augusty-and-a-tevy-on-the-discrier-muat-be
made——by-—the—-county——commissioners--in—--accordance-—-with
28-9-1427-—-FPhe--ievy-~requirement--muae——be--caicutated-—by
subtracting-£from-the-totai-expenditure-anount—anthorized——in
the-~£inat-tuttion-fund-budget-tche-sum-of-the-fund-batance-4in
the--tuttion--fund--at--the-end-eof-the-itmmediateiy-preceding
schcci*féscal-yenr~p}ua-aﬂy-ather—anticipated“qaney‘that—may
be-reatized-in-the-tuitian-funds The trustees shall pay by
warrants drawn on the <¢uitien general fund the tuition
amounts owed to each district included in the county
superintendent's notification. Payments must be made
whenever there 1is a sufficient amount of ¢ash available in
the euttien general fund but no later than the end of the

school fiscal year for which the budget is adopted. However,
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if the trustees of either the sending or receiving high
school district feel the transfer privilege provided by this
subsection is being abused, they may appeal to the county
superintendent of schools, who shall hold a hearing and
either approve or disapprove the transfer.
fBi——Any-unnneicipeted—tuitien-teceipta—-feceived-—gnder
the-—previsions-—ef--chapter-?T—patt—47~or—thia—part-£or~the
current-schccl*fiscai-year-mu:t—be-deposited-in-—a—-sepnrate
account——of—hhe—district-uisceiianeous—programa~£und—and—may
be-used-fer-that-year-in-the-mannes--provided—-far——in-—thae
fundr—-Por—the—ensninghsehooi—féacai—yearr-the-reeeipts—must
be—cred&ted—to—the—distriet~generai—£nnd—budget="

Section 8. section 20-6-401, MCA, is amended to read:

"20-6-401. Definitions. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) "Component districts" means the elementary or high
school districts incorporated into the enlarged district,

{2} "Eligible pupils” means the average number
belonging (ANB) in the operating schools of phe component
districts and the tuition pupils residing in the component
districts and attending another district's school under the
tuition provisions of the school laws, except that the
pupils residing in the component district having the largest

total number of pupils are ineligible for bonus payment
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consideration.

(3) "BEnlarged district" means the elementary or high
school district resulting from the consolidation or
annexation of two or more component districts,

{(4) "General beonus payment" for first- and second-class
school districts must be $450 per eligible pupil per vyear
for a period of 3 years and must be deposited in the
enlarged district's general fund. General bonus payment for
third-class school districts must be $750 per eligible pupil
per year for a period of 3 years and must be deposited in
the enlarged district's general fund, The general bonus
payment must be made from the state school equalization aid
agecount,

(5) "Transportation bonus payment" is the provision of
66 2/3% state financing of the on-schedule transportation
amount as pravided by the transportation provisions of the
school laws. When an eligible pupil is entitled to
transportation, the enlarged district 1is entitled to the
transportation bonus payment for the eligible pupil for a
period of 3 years. The payment must be made from the state

appropriation for transportation aid aceeunt. When the

eligible pupil rides a bus providing transportation for
ineligible pupils, the 66 2/3% state financing of the
on-schedule amount for this payment must be prorated to

provide financing for the eligible pupil.”
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Section 9. section 20-6-406, MCA, is amended to read:

*20-6-406. Disbursal and deposit of bonus payments. On
or before June 30 of the next 3 consecutive years following
the vyear of application, the superintendent of public
instruction shall disburse the bonus payments for approved
applications to the enlarged school district, and sueh the
disbursement 1is statutecrily appropriated as provided in
17-7-502. The general bonus payment shati-~be--deposited--by
the--eounky—-treasurer—-i¢n--the--enitarged-diserictis-genevat
fundy and the transportation bonus payment shai: must be
deposited by the county treasurer in the tranapertation

enlarged district's general fund. These bonus payments shail

may not be considered as a part of the regular state
equalization aid or state transportation aid received by the

enlarged district."

Section 10. section 20-6-603, MCA, is amended to read:

*20-6-603. Trustees' authority to acquire or dispose of
sites and buildings -- when election required. (1) The
trustees of any district may purchase, build, exchange, or
otherwise acquire, sell, or dispose of sites and buildings
of the district. Action may not be taken by the trustees
without the appreval of the qualified electcrs of the
district at an election called for the purpose of approval
unless:

{a) a bond issue has been authorized for the purpose of
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constructing, purchasing, or acquiring the site or building;

(b) an additicnal levy under the provisions of 28-3-353
20-9-503 has been approved for the purpose of constructing,
purchasing, or acquiring the site or building; or

{c) the—cost-ef«constructingT—perchasingT—or-—acquiring
the——site-—er--buiiding—-és—-Einanced-—w%thcue-exceeding—the
Eeuﬂdatien——“pruqran———-scheduie———-amount————pruvided—-——én
20-9-363t2ytayr-and-in-the-case-of-a-site-purchases—the-site
has-been-approved-under-che-provistonas-cf-20-6-62t+-or

td¥ money 1is otherwise available under the provisions
of this title and the ballot for the site approval for the
building incorporated a description of the building to be
iocated on the site.

{2) When an election is conducted under the provisions
of this section, it must be called under the provisions of
20-20-201 and must be conducted in the manner prescribed by
this title £for school elections. An elector qualified to
vote under the provisions of 20-20-301 may yote in the
election. If a majority of those electors voting at the
election approve the proposed action, the trustees may take
the proposed action."

Section 11. section 20-6-604, MCA, is amended to read:

"20-6-604. Sale of property when resolution passed
after hearing -- appeal procedure. (1) Whenever the trustees

of a district determine that a site, building, or any other
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rezl or personal property of the district is or is about to
become abandoned, obsolete, undesirable, or unsuitable for
the school purposes of the district, the trustees may sell
or otherwise dispose o¢f the real or personal property in
accordance with this section and without conferming to the
provisions of 20-6-603, If a decision to sell or dispose of
property is made, the trustees shall adopt a resoclution to
sell or otherwise dispose of the district real or personal
property because it is or is about to become abandoned,
obsolete, undesirable, or unsuitable for the school purposes
of the district,

(2) The resolution may not beccme effective for 14 days
after the notice reguired in subsection (3) is made.

{3) The trustees shall cause notices of the resolution
to be published in a newspaper of general circulation in the
district. If there is no newspaper of general circulation,
the trustees shall cause notices of the resolution to be
posted in the manner required for school elections in
20-20-204.

{4) A taxpayer may appeal the resolution of the
trustees, at any time prior to the effective date of the
resolution, to the district court by £filing a verified
petition with the clerk of the court and serving a copy of
the petition upon the district. The petition must set out in

detail the objections of the petitioner to the adoption of

-31-

11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

LC 0801/Q01

the resolution or to the disposal of the property. The
service and filing of the petition stay the resolutioﬁ until
final determination of the matter by the court. The court
shall immediately fix the time for a hearing at the earliest
convenient time. At the hearing, the ¢ourt shall hear the
matter de nove and may take testimony as it considers
necessary. Its proceedings are summary and informal, and its
decision is final.

(5) The trustees of a district that has adcpted a
resolution to sell or otherwise dispose of district real or
perscnal property and, if appealed, has been upheld by the
court shall sell or dispose of the real or personal property
in any reascnable manner that they determine to be in the
best interests of the district,

(6) The money realized from the sale or disposal of
real or personal property of the district must be credited

toc the debt service fund, buiidimg capital projects £fund,

general fund, or other appropriate fund, at the discretion
of the trustees."
Section 12. Section 20-6-702, MCA, is amended to read:
"20-6~702. Funding for R-12 school districts. (1)
Notwithstanding the provisions of subsections (2) through
t6¥ (5), a K-12 school district formed under the provisions

of 20-6-701 is subject to the provisions of law for high

school districts.
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{2) The number of elected trustees of the K-12 school
district must be based on the classification of the attached
elementary district under the provisions of 20-3-341 and
20-3-351.

{3} Calculations for the following must be made
separately for the elementary school program and the high
school program of a K-12 school district:

{a) the calculation of ANB for purposes of determining
the foundation program schedule payments must be in
accordance with the provisions of 20-9-311;

{b) the basic county tax and revenues for the
elementary foundation program amount for the district must
be determined in accordance with the provisions of 20-9-331,
and the basic special tax and revenues for the high school
foundation program amount for the district must be

determined in accordance with 20-9-333; and

(¢) +the-—-guaranteed--tax--base--atd--£for the district

permissive tevy budget amount for a -K-12 schaol district

must be calculated separately, using the district elementary

milli value per-elementary-ANB and the district high school

mill value per—-high-schoe}-ANB as defined in 20-9-366. The
permissive budget amount to be levied for the K-12 school
district must be prorated based on the ratio of the
foundation program amounts for elementary school programs to

the foundation program amounts for high school programs.

_33.—
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{(4) Phe—-retirement——ebliigatien--and—-etigibiticy---£for
retirement--guaranteed--tax——-base——aid--for--a--K-i2--schooi
district--must--be--cateniated--and-—-funded-as-a-high-seheool
district-—-rettrement—-obligation--under——the--provisions—-of
20-9-58%~7

+5% For the purposes of budgeting for a K-12 school
district, the trustees shall adopt a single fund for any of
the budgeted or nonbudgeted funds described in 20-9-201 for
the costs of operating all grades and programs of the
district.

+6+(5) Tuition for attendance in the K-12 school
district must be determined separately for high school
pupils and for elementary pupils under the provisions of
chapter 5, part 3, except that the actual expenditures used
for calculations in 20-5-305 and 20~-5-312 must be based on
an amount prorated between the elementary and high school
programs in the appropriate funds of each district in the
year prior to the attachment of the districts." _

Section 13. section 20-6-703, MCA, is amended to read:

"20-6-703. Transitions after formation of K-12 school
district. (1) When an attachment order for a K-12 school
district becomes effective on July 1 under the provisions of
20-6-701:

{a) the board of county commissioners shall execute all

necessary and appropriate deeds, bills of sale, or other
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instruments for the conveyance of title to all real and
personal property of the elementary district to the high
school district;

(b) the trustees of the elementary district shall
entrust the minutes of the board of trustees, the elementary
district documents, and other records to the high schoel
district to which it is attached; and

(c) the county treasurer shall transfer all
end-of-the-year warrants and fund balances of the attached
elementary district to the similar funds established for the
K-12 school district in the high school district.

{2) All taxes levied by and revenue due from a previocus
school fiscal year to an elementary district attached toc a
high school district must be payable to the appgopriate fund
of the high school district.

+37——?he—previcus—year*s—genera1—fund-buaget-ameuﬂts-for
the-eiementary-diatrict-and-the-high--schosi-~-diseriet--that
form-—a--K-i7--schoei-districe-must-be-combined~te—determine
the-budget~iimitation-for-the--ensuing--schoet—-fiscat——year
pursaant-to-26-9-3157

t4¥(3) An elementary district and a high school
district that form a K-12 school district under the
provisions of 20-6-701 may not be considered an enlarged
district for the purpose of bonus payments under 20-6-401

through 20-6-408."
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Section 14. section 20-7-435, MCA, is amended to read:

"20-7-435. Punding of educational programs at in-state
children's psychiatric hospitals and in-state residential
treatment programs for eligible children with emotional
disturbances. (1)} It is the intent of the legislature that
eligible children in in-state c¢hildren's psychiatric
hospitals and residential treatment facilities be provided
with an appropriate educaticnal opportunity in a
cost-effective manner.

(2} The superintendent of public instruction may
contract with an in-state children's psychiatric hospital or
residential treatment facility for provision of an
educational program for an eligible child in the hospital or
treatment facility.

(3) Whenever the superintendent of public instruction
contracts with an in-state children's psychiatric hospital
or residential treatment facility for provision of an
educational program for an eligible child in the children's
psychiatric hospital or residential treatment facility, the
superintendent of public instruction shall:

{(a) monitor the provision of an appropriate educaticnal
opportunity for the child attending the hospital or
residential treatment facility;

(b) negotiate the approval of allowable costs under the

provisions of 20-7-431 for allowable costs for providing
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special education, including the costs of retirement
benefits, federal social security system contributions, and
unemployment compensation insurance; and

(c) fund 100% cof any approved allowable costs under
this section from funds appropriated for this purpose. BAn
appropriation in ‘excess of the allowable costs reguired
under the provisions of this section must revert to the
state equalization aid account.

(4) A supplemental education fee or tuition may not be
charged for an eligible Montana child who receives inpatient
treatment in an in-state children's psychiatric hospital or
residential treatment facility.

(5) If a children's psychiatric hospital or residential
treatment facility fails [ofe] provide an appropriate
educational opportunity for an eligible <¢hild at the
children's psychiatric hospital cor residential treatment
facility or fails to negotiate a contract under the
provisions of subsection (2}, the superintendent of public
instruction shall negotiate with the schoel district in
which the c¢children's psychiatric hospital or residential
treatment facility is located for the supervision and
implementation of an appropriate educaticnal program for a
child attending the children's psychiatric hospital or
residential treatment facility. The amount negotiated with

the school district must be consistent with allowable costs
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that may be negotiated under the provisions of subsection
{3).

(6) Funds provided to a district under this section:

{a) must be deposited in the miscetlanesus--programs
general fund of the district that provides the education
program for an eligible child, regardless of the age or
grade placement of the <child who is served under a
negotiated contract: and

{b) are--not-—subject--to--the--budger——timications——in
28-9-3357-and

te¥ may not be included in the foundation program

amount of the district.™

Section 15. section 20-7-457, MCA, is amended to read:

"20-7-457. Punding provisions for special education
purposes of cooperatives or joint boards. (1} The
superintendent of publie instruction shall pay directly to a
cooperative or te a joint board formed wunder 20-3-361 for
special education purposes the approved allowable costs for
contracted special education services from the state special
revenue fund for state equalization aid as provided in
20-9-343. The total of the payments must be within the 1limit
set by the legislature for approved special education
budgets.

{2) A school district that elects to participate in a

cooperative for special education purposes shall agree in
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the cooperative contract to participate for a pericd of at
least 3 years. ‘

(3) A school district that elects to participate in a
joint board formed under 20-3-361 for special education
purposes shall confirm in writing to the joint board by
October 1 of the current school fiscal Year the district's
intention to participate or to not participate in a joint
board agreement for the next school fiscal year.

{4) BAfter June 30, 1990, a cooperative that has not met
the requirements of 20-7-453 and 20-7-454 may not be funded
under the provisions of this section except by approval of
the superintendent of public instruction. The superintendent
shall adopt rules for approval of full service education
cooperatives formed after June 30, 1980.

t5)--A-foti-service-education-cooperative-may--estabiish
a—-rebirement——EundT--a-—misceiianeous——prog:ams—fundr—and~a
transportation-fundy-as-previded-for-in—20-9-20t;——for-—the
purposes—~o£-‘a——Euii—servéce—education—cooperag}ve—contract
and-the-purposes-aliowed-by-2aw:"

Section 16. section 20-9-104, MCA, is amended to read:

"20-9-104. t¥emporaryy-General fund operating reserve.
{1) At the end of each school fiscal year, the trustees of
each district shall designate the portion of the general
fund end-of-the-year fund balance that is to be earmarked as

operating reserve for the purpose of paying general fund
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warrants issued by the district from July 1 to November 30
of the ensuing school £fiscal year. Except as provided in
subsections (5) through—t¥¥ and (6). the amount of the
general fund balance that is earmarked as operating reserve
may not exceed 10% of the final general fund budget for the
ensuing school fiscal year.

{2) The amount held as operating reserve may not be
used for property tax reduction in the manner permitted by
20~9-141{1)(b) for other receipts.

(3) Excess reserves as provided in subsection {5) may
be appropriated to reduce the permissive levy provided by
20-9-145 or to reduce the voted levy preovided by 20-9-353,

except that excess reserves provided in subsection (5)(a)

must be used to reduce the voted levy provided in 20-9-353

if use of the reserves to reduce the permissive levy would

reduce state aid.

{4) Any portion of the general fund end-of-the-year
fund balance that is not reserved under subsection +2% (1)
or reapprepriated--under-subsection—+{33 (5) is fund balance
reappropriated and must be used for property tax reduction
as provided in 20-9-141(1)(b)+&+:3.

(5) Por--fiscai--year-1994-and-subsequent-fiseal-years;
the The limitation of subsection (1) does not apply when the
amount in excess of the limitation is equai-to-or-iess——than

one or more of the following:
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(a) any unexpended amount treceived " under Public Law
81-874;

(b) the--unused--paitance--of any unexpended amount
received:

{i} in settlement of tax payments protested in a prior
school fiscal year;

{ii) in taxes from a prior school fiscal year as a
result of a tax audit by the department of revenue or its
agents; and

(1ii) in delinquent taxes from a pricor school fiscal

year ; or

{c) any unexpended amount received as a general bonus
payment under 20-6-401.

(6) The limitation of subsection (1) does not apply
when the amount earmarked as operating reserve is $10,000 or
less.

$+?3~-Por—-f1scal-year-39937-¢the-Iimicatien-of-subaaction
ti}-does--not--appiy--when--the--ameunt—-in--excess——of--the
limitation--ts--equat-to-or-teass—than-the-amounts—idensified
by-a-scheoi-district-as-ocne-or-more-cf-the-foilowings

{ay-—any~-amount-received-under-Pubiie-baw-81-8747

tby--the-unused-batance-of-any-ameunt-received:

tiy--zn-settiement-of-tax-payments-protested-in-a--prior
achoot-£iscnt-years

ttty-in-—taxes--from--a--prier--achoot-—-fiascat-year—as-a
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resuit-of-a-tax—audit-by-the-department-of——revenue--or--its
agentar—and
t+¥fy-tn--detinquent--taxes--from--a-prror-schooi-£iscat
years-ar
tc}~-any-amount-received-—as-—a--generai--bonus-—payment
under—-26-6—481~<

(7) The amount in any given year that must be added to

the excess reserves provided for under subsection {(5)(a) is

calculated as folliows:

(a) subtract the district's foundation program

entitlement for the year from total revenue and transfers to

the general fund;

{(b) divide the amount that is received during the vyear

under Public Law 81-874 and deposited in the district's

general fund by the amount determined in subsection (8)(a);

{¢} multiply the percentage determined in subsection

(8)(b) by the total ending general fund balance for the

year, less prior vears' excess reserves and. any amount

established as the district's operating reserve under

subsecticn (1}.

20-9-184z--tEffective--on-—ocecnrrence——of--—contingency’
Gemerat--fund-—operating--reserves +tiy-——-At——the-end-of-each
school-fiscat-year7-the--trustees--of——each--district--shaii
designate-~the——portion--of-the-generai-fund-end-of-the-year

fund-batance-that-is-te-be-ecarmarked--as-—cperating—-reserve
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fer--the--purpose--ef-paying-generai-fund-warrants—issued-by
the-district-from-Juty-i--co--Nevember—--38--of--the--ensuing
schoei—-fiscal--yearr-—Bxcept-as-provided-in-subsections-+54
through-t+F35-the-amount-of-the—generat-fund-batance~that--+a
earmarked--as--operating--reserve-—may-not-exceed-183%-of-the
finat-generat-fund-bBudget--for--the--ensuing—-schoot-—£fiscat
yemrss
t2}-~Fhe--amount--heid--as--operating-reserve-may—-not-be
usad-for-properey-tax-reduetion—tn-the-manner--permitted--by
28-9-341¢t11thi-for-other-raceiprss
f37-~hny-—unfeserved——fnnd——bniance—-that—is—equai—to—ot
tesa~-than-the-prior-yearis-excess-reserves--as—-providad--in
subsectien-—{5y--may--be--nsed-to-reduce-the-parmissive-ltevy
provided-by-28-5-145-or-to-reduce-the-voted-ievy-provided-by
26-9-353~
t4y-—Any-portion-of--the--generat--fund--end-of-the-yoar
fund--batance--that——-is-not-reserved-under-subsection-{2y-or
reappropriated-—-under--subsection--{3}---ta---fund---batance
reapprepriated--and--must-be-used-for-property-tax-reduction
as-provided-in-20-9-14txythytitiys
t53--For-fiscal—-yanr-1994-and-subseguent——£fiscai--yearsas
the~—-timitation--of-—subsection—--ti)-does-net-appiy-when-the
amount-in-exceas-of-the-timicacion—is-equalt-to-or-tens-—-than
one-or-more-of-+the-fokiowings

tay--any-—-amount-raceived-under-Pubiic-Haw-51-~-874-in-the
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eurrent-scheet-£fisecat-years
tbi~-the-unused-baiance-of-any-ameune-receiveds
fé}——in-settiemenb-oE—tax-payments—preeested—in—a—-préor
schoot~-£fiscat-yeary
tity-in-—taxes--frem--a--prior--achesl--fiscai-year-as-a
raspit-of-a-tax-audie-by-the—department—ofé—~revenune-——or--its
agentss-and
titiiy-in--detingquent—~taxes--from--a-pricr-scheot-fiscal
year;-or
{ey-—any-ameunt-recetved--as--a--general--bonus—-payment
under-260-6-401~
t6y--Fhe--1imittation--of—-subsection--tiy-does-net-appiy
when-the-amount-ecarmarked-as—caperating-reserve-+s-5187-808-or
iesa~
+34~—A-district-that-recetved-Pubite-baw-81—874-money—in
a-prier-year-and-that-mustc-reduce-its-operating--resesrve-—to
+04-—pursuant-te-this-section-in-the-next-schoci-fiscal-year
may-consider-a-pereentage-of-the-unreaerved-fund-batance--to
be--an--excess--ameount-—as—-provided--in-subsection—t5}=-Fhe
percentage—ef~aﬂre:erved-fund*baiance-that—may—bc-considered
an-exceas-amount-is-the—average-of-—che--3--previous--yearst
rakio--of--totai-district-generai-£fund-revenue-to-Pubtic-baw

8i-974-meney-recetveds"
Section 17. Section 20-~9-104, MCA, is amended to read:

“20-9-104, <{Pempeorary}-General fund operating reserve.
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{1}y At the end of each school fiscal year, the trustees of
each district shall designate the portion of the general
fund end-of-the-year fund balance that is to be earmarked as
operating reserve for the purpose of paying-gemeral-fund
warrants—issued-by-the-distriet-from-Juty-i-+to--November--38

of--the——enaging--schooi--fiseal--year funding unanticipated

expenditures and funding shortfalls in anticipated rewvenue.

Except as provided in subsections (5) through-{?% and (6).
the amount of the general fund balance that is earmarked as
operating reserve may not exceed 10% of the Einal general
fund budget for the ensuing school fiscal year.

(2) The amount held as operating reserve may not be
used for property tax reduction in the manner permitted hy
20-9-141(1)¢b) for other receipts.

{3) Excess reserves as provided in subsection ({5) may
be appropriated to reduce the permissive levy provided by
20-9-145 er-te-reduce-the~-voted-levy-provided-by-20-9-353.

{(4) Any portion of the general fund end-of-the-year
fund balance that is not reserved under subsection +2% (1)
or reappropriated-under-subsection-¢33 (5) is fund balance
reappropriated and must be used for property tax reduction
as provided in 20-9-141(1)(b)t&tty.

(5) PFPor-fisecat-year-i994-and-subsequent-—fiscai--yearssy
the The limitation of subsection (1) does not apply when the

amount in excess of the limitation is equai-te-or-iess-than
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one or mere both of the following:
tay--any-amount-recezved-under-Publte-baw—-83-8F 47
tby{a) the unused balance of any unexpended amount
receiveds
tty--in--settiement-cf-tax-payments-protested-in-a-prior
achool-£fiacal-year;
tity-—in-texes-from-a--prior--seheoi--fiscat--year—-as--a
result--of--a-—tax-audit-by-the-department-cf-revenue-or—its
agents;—and
tittt~in-deiinquent-canes-from--a--prier-—-schoet--fiseal:

year from metalliferous mine license taxes collected under

the provisions of 15-37-117(1})(d) or from a mineral

development impact plan adopted pursuant to 90-6-307; or

te¥(b) any unexpended amcunt received as a general
bonus payment under 20-6-401.

{6) The limitation of subsection (1) doces not apply
when the amcunt earmarked as operating reserve is $10,000 or
less. R

(7) For--fiscal-year-1993y-the-iimitation-of-subsection
f1?—éoes““not——uppiy**when-—the——ameunt——in——excess~—o£——the
iimétatéon--és--equai—bo—or-}ess-than—ehe-amounts—idenhééied
by-a-aschost-district-as-one-or-more-of-the-foitowingr

tey-—any-amount-received-under-Pubize-baw-51-874+

tby——the-unused-batance-of-any-amount-receiveds

ti}--in-settiement-of-tax-payments-pretested-in-a--pricr
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sehoot-£fiscal~years;
tiii-in--taxea--from--a--pricr--schooir--fiscai-year-as-a
reapit-of-a-tax-audie-by-the-department-of-~revenue--or--its
agentas-and
titit-in--delinguent--taxes——frem——a-prior-scheei-fiseal
years-or
tci-—any-amount-received--as--a-—generai--bonus--payment

under—-—20-6-40%+ Districts with a balance on June 30, 1994,

in an_excess reserve_account for the prior year's protested

taxes, tax audit receipts, or delinguent taxes shall budget

to transfer the June 30, 1994, balance to the capital

projects fund or any other budgeted fund considered

appropriate by the trustees of the district or shall

reappropriate the balance under the provisions of subsection

{3).

(8) Districts with a balance cn July 1, 1994, in_ the

excess resgerve account for Public Law 81-874 shall transfer

the July 1, 1994, balance to the impact aid fund established

in [section 84].

20-9-184-——{Effective——on-—oceurrence--of———contingeneyy
Generni——Eund--operating-—reserwe; t1y-—At--the-end-of-each
school-fiscal-yeary-the-—trustees--of--ecach--diseeiet~-ahaii
designate——the--portion——-of-the-generai-£fund-end-ef-the-year
fund-baiance-that-its-te-be-ecarmarked--as--operating--reserve

for--the--purpose--of-paying-generat-fund-warrants—issued-by
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the-distriet-£from-JFuly-i--to--Nevember--30--of--the-—ansuing
schoot—-£fiscat~--yeart-—Exceapt-as-provided-in-subsections-{t5%
through—{t7¥7-the—ameunt—of-the-generat-fund-batanece-that--is
earmarked--as--operating—-reserve—-—may-not-exceed-1g%-of-the
finat-generat-fund-budget——for-—the-—-ensving-—-schost——£isecal
years
t2y——-Fhe-—amount--heid--as-—operating-resesve-may-not-be
used-for-property-tax-reduction-in-the-manner—-permitted-—by
26-9-141¢t2yi¢by-for—other—reeceipta~
+34-~Any——unteserved--fund--baiance--that-+s-equat-te—or
tess-than-the-prior-yearis—excess-reserves——as—-provided——imn
subsection--{t5y--may--be-—used-to-reduce~the-permissive-tevy
provided-by-26-3-145-or-to-reduece—the-voted-tevy-provided-by
20-9-353+
t4y~-Any-portiocn-af--the--generat--fund--end-of-the-year
fund-—-baiance--that--is-nat-resarved-under-subsection-{t2y-or
reappropriated--under--subsection--+3f---ts-—-fund---batance
reappropriated--and--must-be-used-for-property-tax-reduceion
as-provided-in-28-5-14tiytbjtitidr
{54~—Por-fiscat-year-1994-and-subsequent~-fiscat--yearsy
the--1timitation--of--agbsection--tiy-does—-not-appiy-when-the
ameunt-in-excess—of-the-timitatien-ts-equalt-to-or—teas—--than
ene-or-mare-of-the-foitowings
tay~-any-—-amount-received-under-Fubiie-baw-81-874-in-the

current-achosi-£iacat-years
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tbi—-the-unused-balance-cf-any-amount-recetveds
ti}--in-seceiement-cf-tax-payments-protested-in-a--prios
sehooli-fiscal-yeaars
tity-in——texes--£frem--a~-prier~-achoocl--fiscal-year-as-a
resuit-of-a-tax—avdit-by-the-deparement-of--ravenue—-or——its
agentar-and
titiy-in-—-deltingquant--taxes——from--a-prisr-schooi-Ffiscal
years-or
tey——any-amount-received-—as--a--generat——bonus-—payment
under—20-6-48%~
t6y-—The—-timitation--of--subsection--{i}-does-nes-appiy
when—the-amount—earmarked-as-operating-reserve-is-516,008-or
tess<
t#y--A-distriet~that-received-Pubiie-baw-81-874-money-in
a-prior-year-and-chat-must-reduce-ita-operating—-—reserve—-to
10%——pursuvant—te-chis-sectiton-in-the-next—achoot-fiscat-year
may-conatder-a-percentage-cf-the-unreserved-fund-batance--to
be--an--exceas--amonnt--as--provided--in-subsection-{5}<--Fhe
pereentage-ef-unreserved-fund-baiance-that-may-be-considered
an-excesa-apount-is-the—average-of--the—-3--previous——yearast
ratto——af-—torat-diserict—general-fund-revenne-to-Pubiic-haw

Bi-8F4-money-recetved:”

NEW SECTION. Section 18. general fund operating
reserve. (1) At the end of each school fiscal year, the

trustees of each district shall designate the portion of the

—-49-~
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general fund end-of-the-year fund balance that is to be
earmarked as operating reserve for the purpose of funding
unanticipated expenditures and funding shortfalls in
anticipated revenues. Except as provided in subsections (5)
and {6}, the amount of the general fund balance that Iis
earmarked as operating reserve may not exceed 10% of the
final general fund budget for the ensuing scheol fiscal
year.

(2) The amount held as operating reserve may not be
used for property tax reduction,

(3) Excess reserves as provided in subsection (5) may
be appropriated to reduce the permissive levy provided by
20~-9-145.

(4) Any portion of the general fund end-of-the-year
fund balance that is not reserved under subsection {1} or
{5) is fund balance reappropriated and must be used for
property tax reducticon as provided in 20-9-141{1)(b).

(5) The limitation aof subsection (1) does not apply
when the amount in excess of the limitation is one or more
of the following:

fa) any unexpended amount received from metalliferous
mines license taxes collected under the provisions of
15-37-117(1)(4d) or from a mineral development impact plan
adopted pursuant to 90-6-307; or

{b) any unexpended amount received as a general bonus
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payment under 20-6-401.

(6) The limitation of subsection (1} does not apply
when the amount earmarked as operating reserve is $10,000 or
less.

(7) The total amount of the general fund balance that
is reserved under subsections (1) through (6} may not be
less than 5% of the ensuing year's general fund budget.

Section 19. Section 20-9-141, MCA, is amended to read:

*20-9-141. Computation of general fund net levy
requirement by county sSuperintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the follewing
procedure:

{a) Determine the funding required for the district's
final general fund budget less the amount established by the
schedules in 20-9-316 through 20-9-321 by totaling:

{i) the district's nonisolated school foundation
program requirement to be met by a district levy-as provided
in 20-9-303; and

{ii) any additional general fund budget amount adopted
by the trustees of the district under the provisions of
20-9-145 and 20-9-353, including any additional 1levies
authorized by the electors of the district.

(b) Determine the money available for the reduction of

the property tax on the district for the general fund by
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totaling:

(i) anticipated---federai-—-meney—-received--nnder--the
provisions--of--Pitite--FI--of--Pubiic-~haw-—-8i-8F74--or--other
anticiéeted-Eederai-mcney~received—%n—iieu-oE-—that—-federal
ects

f++¥y anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

t+++y(ii) general fund balance reappropriated, as
established under the provisiens of 20-9-104;

ttvy(iii) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

tv¥(iv) anticipated or reappropriated revenue from
property taxes and fees imposed wunder 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

tvi}(v]) anticipated net proceeds taxes for new
production, as defined in 15-23-601;

tvitt(vi) anticipated revenue £from 1local_ government
severance taxes as provided in 15-36-112;

tvxiiy(vii) anticipated revenue from coal gross proceeds
under 15-23-703;

tixt(viii) anticipated interest to be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213(4);

t2y{ix) anticipated revenue Erom corporation license
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taxes collected from financial institutions wunder the
provisions of 15-31-702:; and

tx+y(x) any other revenue anticipated by the trustees
to be received during the ensuing school fiscal year that
may be used to finance the general fund, excluding any
guaranteed tax base aid.

[c) Notwithstanding the provisions of subsection (2),
subtract the money available to reduce the property tax
required to finance the general fund that has been
determined in subsection {1)(b} from any additional general
fund budget amount adopted by the trustees of the district
as the permissive amount under the provisions of 20-9-145 to
determine the general fund permissive net levy requirement.

(d) Subtract any amount remaining after the
determination in subsection (l)(c) from any additional
funding reguirement to be met by a district levy as provided
in 20-9-303 and 20-9~353 to determine the additional general
fund levy requirement.

(2) The county superintendent shall calculate the
number of mills to be levied on the taxable property in the
district to finance the general fund permissive net levy
requirement by dividing the amount determined in subsection
{1)({c) by the sum of:

(a) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by
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the superintendent of public instruction; and

{b} the taxable valuation of the district divided by
1,000,

{3) The net general fund levy requirement determined in
subsections (1){c) and (1)(d) must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund permissive net levy
requiremenc'and the additional general fund levy requirement
for the district, and a levy must be set by the c¢ounty
commissioners in accordance with 20-9-142."

Section 20. section 20-9-141, MCA, is amended to read:

*20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy reguirement for each
district's general fund on--the--basis--of--the--foilowing
procedures

taj——bPetearmine by determining the funding required for

the district's final general fund budget 1less- the amount
established by the schedules in 20-%$-316 through 20-9-321 by

totating and legss the amount of the district's state and

county transportation reimbursement as calculated under the

provisions of 20-10-141 and by totaling:

t+¥(a) the district's nonisclated school £foundaticn
program requirement to be met by a district levy as provided

in 20-9-303; and
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tx2¥(b) any additional general fund budget amount
adopted by the trustees of the district under the provisions
of 20-9-145 and-28-9-3537-inciunding--any--additionat--tevies

ankthnrized--by-the-eiectors-of-the-distriet less any general

fund balance reappropriated as established under the

provisions of 20-9-104,

tby--Betermine-~the-monay-avaiiablie-for—the-reduction—-of
the-property-tax-on-the-district-for--the--generai——fund--by
totarings
tiy--antietpated--—-federat---money--recetved-—under—~the
provisions--of-—Fitle——I-—-of--Pubiic--baw--81-8F4--or-—other
anticipated-federal-money-received-in-iieu—of--that--federai
acts
tiiy-antictpated--tuttion——paymentas--for-oubt-of-districe
pupiis-under-the-provistons-of-26-5-3837-20-5-3037-28-5-327
and-20-5-3:3+
tittt-generai-——fund----batance-———reapprepriatedy————as
established-under—the-pravisions-eof-26-9-1047
tivi-anticipated——or-—-reappropriated--state——impact--aid
received-under~the-provistons-o£f-20-9-3047
tvy--antteipated-ar-reappropriated-revenue-from-propetey
taxes---and---fees-—-imposed---under---23-2-53#;-—-23-2-8037
£1-3-504+247~62-3-5217-632-3-53F7-and-63-3—204;
tvit-anticipated--net-proceeds-taxes-for-new-productionsy

as-defined-in-35-23-663+
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tvii}-anticipated-——revenue-~-from---tocat—-—--—government
severance-taxes-as-provided-in-:5-36-1327
tvitiy-anticipated--revenve—-£from-—-coai--groas—-preceeds
under~15-23-7834
tixj-anticipated-interest—to-be-earned-or-reappropriated
tnterest-—-ecarned--by--the-investment-cf—generat-fund-cash—in
aecordance-with-the-provistons—-of-20-5-233¢435
txy——anticipated-revenue~from-corperation-iicense--taxes
coiiected--Erom--financiai—in:tétntions—unéer—the—provisions
of-15-31-782+—and
txty-any-other-revenua-anticipated-by-the-trustesa—ta-be
received-during-the-ensuing-achoot-fiscal-year-that——may--be
used--to--finance-the-generai-fund;-excinding-any-guaranteed
tax-base-atd=s
fey-~-Notwithstanding-the-provisiona-of-—-subsestion-—{2¥7
subtract--the--meney--avaitabie--to--reduce-the-property-tax
required-—to—-£finance-—the-—-generai—-fund-—that——-has—-—heen
determined--in-aubaecction-titi{bi-from-any-additionat—-genarat:
fund-budget-amount—adopted-by-the—trusteeas-of-—the--district
as—the-permissive-amount-under-the-provisions-of-26-9-345-to
determine-the-generat-fund-permissive-net-tevy-requirements
tdy—-Subtract-————any-—--amsunt-~-rematning—--after—-—-the
deternénﬁtiun-—én--:ub:ectien--f%}fcf——from——any-—additéenal
funding-requirement-to-be-met-by-a-district-tevy-as-provided

in-26-9-303-and-20-9-353-tc-determine-the-additionat-generat

_56—



b W N

o WO N Wn

12
13
14
1s
16

17

19
20
21
22
23
24

25

LC 0801/0L

fund—-ievy-requirements

(2Z) The county superintendent shall calculate the
number of mills to be levied on the taxable property in the
district to finance the generai--fund--permissive--net-~tevy
reguirement-—-bhy-dividing-the-amount-determined-rn-subaecctron

tiytey-by-the--sum--of amounts determined in subsections

(l)ta) and (1)(b) by totaling:

(a) the amount ef--guaranteed--tax--base-aid-that-the
diatrict-witi-receive-for-each-miti-teviedr—as—certified-~by
the--superintendent-—-of--pubite~-instruetton determined in

subsection (l)ta) divided by the taxable value of the

district divided by 1,000; and

{b). the taxable-vatuation-of-the--disteiet——divided--by

¥7886 amount determined in subsection (1)(b) divided by the

district elementary or high school mill value as provided in

20-9-369.
{(3) The net general fund levy requirement determined in

subsections--tiytey——-and--+13¢4y subsection (2} must be

reported to the county commissioners on the second Mcnday of
August Dby the county superintendent as the general fund
permissive net levy requirement and-the--additionai--general
fund-—-tevy--requirement-for-the-district, and a levy must be
set by the county commissioners in accordance with

20-9-142."

Section 21. Section 20-9-142, MCA, is amended to read:

-87-
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“20-9-142. Fixing and levying taxes by board of county
commissioners. On the second Monday in August, the county
superintendent shall place before the board of county
commissioners the final adopted budget of the district. It
is the duty of the board of county commissioners to fix and
levy on all the taxable value of all the real and personal
property within the distriect all district and county
taxation required to financey--within——the--timitations

provided-by-taw; the f£inal budget.”

Section 22. Section 20-9-143, MCA, is amended to read:

“20-9-143. Allocation of federal funds in lieu of
property taxation. Federal funds received by a district
under the provisions of Title I of Public Law 81-874 or
funds designated in lieu of sueh the federal act by the
congress of the United States may be allocated to the
various operating budgets of the district by the trustees if

the allocation does not reduce state aid.”

Section 23. Section 20-9-143, MCA, is amended to read:

"20-9-143. Allocation of federal funds in lieu of
property taxation. Federal funds received by a district
under the provisions of Title I of Public Law 81-874 or
funds designated in lieu of sueh the federal act by the
congress of the United States may must be atlecated-to-the
various-operating-budgets-of-the-district——by--the-—trustees

deposited in the impact aid fund established in [section
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84]."

Section 24. section 20-9-145, MCA, is amended to read:

®20-9-145. Permigsive amount of general fund budget -—-
permissive levy. Whenever the trustees of a district
determine it necessary to adopt a general fund budget in
excess of the foundation program amount for that district,
the trustees shall adopt a resolution stating the reasons
and purposes for exceeding the foundation program amount.
This amount is the "permissive amount" and may not exceed
35% of the foundaticn program amount. It must be financed by
a levy on the taxable wvalue of all property within the
district, by any guaranteed tax base aid for which the
district may be eligible, and by other revenue available to
the district for other than foundation program support. The

permissive amount may not be funded by federal funds

received by a district under the provisions of Title I of

Public Law B1-874 if the district is eligible to receive

guaranteed tax base aid under the provisions of.20-9-367."

Section 28. section 20-9-145, MCA, is amended to read:

"20-9-145. Permissive budget amount of general fund
budget —— permissive levy. (1) Whenever the trustees of a
district determine it necessary to adopt a general fund
budget in excess of the foundation program amount and the

state and county transportation reimbursement amounts for

that district, the trustees shall adept a resolution stating
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the reasons and purposes for exceeding the foundation

program amount and the state and county transportation

reimbursement amounts. This amcunt is the "permissive budget

amount" and may--noct—-exceed-35%-cf-the-foundation-progran

amount+--¥t must be financed by any general fund balance

reappropriated and by the proceeds of a levy on the taxable

value of all property within the districty—by-any—guaranteed
tax-base-aitd-for-whieh-the-district-may-be-eiigibie;-and--by
ethet--prevenne--avaitablie--to--the-—district--for-other—-than
foundation-progran-suppere.

{2) Revenue generated from the property tax levy and

from nonlevy revenuse apportioned by levies, including net

proceeds taxes for new production, as defined in 15-23-601;

coal gross proceeds under 15-23-703; revenue from local

government severance taxes as provided in 15-36-112;

corporation license taxes collected from financial

institutions under 15-31-702; and revenue from property

taxes and fees imposed under 15-23-603, 23-2-517, 23-2-803,

61-3-504(2), 61~-3-521, and 61-3-537, must be remitted

monthly by the county treasurer to the state treasurer for

deposit into the state special revenue fund to be

distributed to school districts as provided in 20-9-344."

Section 26. Section 20-9-162, MCA, i35 amended to.read:
“20-9-162. Authorization for budget amendment adoption.

(1) {a) Notwithstanding the provisions of subsections (2)
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and (3), a budget amendment may be adeopted at any time of
the school fiscal year, except that a budget amendment
required by an enrollment increase that-econld-neot-have-been
antieipated-at-the-time-——of-~the--adoption--of--the—--reguiar
budget as provided in 20-9-161(1) may not be adopted until
after October 1.

+24(b) ¥f-a-budget-amendment-for-the--reasecns——previded
in-——20-9-161t+13-—-through--t4¥--does—-not-—-cause-the-diserict
general-fund-budget-to-exceed-the-timitations~-in--20-9-315;

the The trustees may approve the a budget amendment pursuant

to 20-9-161(2) through (6) by a resolution as-preovided-in
20-9-%63.

(c) Whenever the trustees of a district decide that a

budget amendment is necessary, they may proclaim the need

for the budget amendment by a majority vote of the trustees.

The proclamation must state the facts constituting the need

for the budget amendment, the funds affected by the budget

amendment, the anticipated source of financing, the

estimated amcunt of money required to finance the amendment,

and the time and place the trustees will meet for the

purpose of considering and adopting the budget amendment for

the current school fiscal vear.

(2) The trustees shall send a copy ©of the reselutien
proclamation to the county superintendent and to the board

of county commissioners of the county.
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{3) The trustees shall submit the--fellewing a budget

amendment for an enrollment increase to the superintendent

of public instruction for approval in the manner provided in
20-9-163+
fa?——a-budget-amendment--Eet-—the—-reu:ons-—provided-—in
28-9-161t5y-and-t63--and
fb&——a——budget—-amendment--Ecr——any-—rca:on-—provided‘in
Ee-gviﬁifii-through—t&+-that--caases—-thc—-&éattict-vgenerai

fund-budget-to-exceed-the-timitations—+tn-29-9-3x5."

Section 27. sSection 20-9-163, MCA, is amended tc read:

»20-9-163. Resolution for budget amendment for
increased enrollment -- petition to superintendent of public
instruction. (1) Notwithetanding-——the-—--provisiens---of

subssction-{3}7-whenever Whenever the trustees of a district
decide that a budget amendment is necessary Dbecause of

increased enrollment, they may petition the superintendent

of public instruction for permission to adopt a resclutien

proctaiming resglution for the budget amendment. The

petition must be signed by a majority vete of the trustees.

{2) The budget-amendment-ressiution-muse-atso petition
must state the facts constituting the need for the budget
amendment, the estimated amount of money treguired to Ffund
the budget amendment, the funds affected by the budget
amendment, and-the-time-and-ptace—the-board—-wiii--meet--for

the-—purpose—-of-conaidering-and-adepting-a-budget-amendment
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far-funds-for-the-current—-schooi-fiscat-year the anticipated

source of financing for the budget amendment, and current

year enrcllment.

t2y—~If-the-trustees-of-a~school-district-determine—that
the--proposed--budget--amendment—-witi-—cause—-the--drseriee
generai-fund-te-exceed-the-timitations-of-20-9-335~or-is-for
the—-reasons--provided-—-+a-20-9-161t5y-and-t637-the—truscess
shati-peeirion-—the-superintendant-of-publiie-tnstenction-—for
permission-to—adopt-a-resciution—feor-a-budget-amendment—Fhe
petition-——must-—see-—forth--in--writing--the-reasons-for—the
request;——the--district--funds-~affected-——by—--the---budget
amandment;——the-—estimated-——amsunt—cf-money-required-for—-the
budget-—amendment-for-each--affeceed--£fundy——the--anticipated
seutees-—cf-financing-for-the-budget-amendment-expendituresy
and-any-other-information-required-by-the-superintendent——of
pibtitc-——inatructions~—Fhe--petition--must-—-be--signed--by--=a
majerity-af-the-trusteess

{3) The superintendent of public instruction shall
promptly approve or disapprove the petition requesting
approval to adopt a resolution for a budget amendment for

increased enrollment. If the petition is. approved, the

trustees may adopt a resclution for a budget amendment and
take all other steps required for the adoption of a budget
amendment, Approval of a petition by the superintendent of

public instruction authorizes the board of trustees to
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initiate a budget amendment by resclution and does not
relieve the trustees of the necessity of complying with the
requirements of the school budgeting laws. Approval of the
petition may not be consfrued as approval of any subsequent
application for increased state aid on account of the budget

amendment."”

Section 28. Section 20-9-165%, MCA, is amended to read:
“20-9-165. Budget amendment limitation, preparation,
and adoption procedures. (1) The meeting of the trustees to
consider and adopt a budget amendment must be open to the
public, and ény taxpayer in the district has the right to
appear and be heard. If at the meeting a majority of the
trustees pregsent find that there is sufficient need for a
budget amendment, the trustees may make and adept a
preliminary budget amendment, eon-the-regular-budget-formy
setting forth fully the facts constituting the need for the
budget amendment. In adopting the preliminary budget
amendment, the trustees may budget for any fund that was
included on the final budget of the district for the current
school fiscal year. The budget must be itemized to show the
amount appropriated for each item as-required-on-ehe-~budget
form.
{2} When the budget amendment is the result of
increased enrallment, the maximum amount of the budget

amendment for all funds must be determined in the following
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manner:

(a) Determine the total amount in the final budget for
the current school fiscal year of all funds affected by the
enrollment increase, 1less any amounts appropriated as
capital outlay and any amount appropriated for addition to
the operating reserve.

{b} Divide the amount determined in sgubsectiaon (2)(a)
by the number of pupils originally enrolled in the district
during the immediately preceding school fiscal year. The
resulting cost per pupil is the maximum permissible
per-pupil expenditure in the budget amendment. -

{c) Determine the enrcllment increase o¢f the current
school £fiscal year by subtracting the number of pupils
originally enrolled during the immediately preceding school
fiscal year from the number of pupils enrclled for the
current schocl year. The result is the enrollment increase
for the current school fiscal year.

{d) Multiply the cost per pupil determined in
subsection (2)(b) by the enrollment increase determined in
subsection (2){c). The result is the maximum limitation on a
budget amendment for amendments resulting from increased
enrollment.

{3) For other types of budget amendments, the budget
amendment i5 limited to the expenditures considered by the

trustees to be reasonable and necessary to Cfinance the
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conditions of the budget amendment and the preliminary
budget amendment must include the details of the proposed
expenditures.

{4) Whenever the trustees adopt a preliminary budget
amendment for ehe transportation fund, the trustees shall
attach to the budget amendment a copy of each transportation
contract that is connected with the budget amendment and
that has been prepared and executed in accordance with the
school transportation contract laws.

(5) After the trustees have adopted the budget

‘amendment by a majority wvote of the trustees, it must be

signed by the chairman of the trustees and the clerk of the
district and copies must be sent to the county

superintendent, the county treasurer, and the superintendent

of public instruction.”®

Section 29. sSection 20-9-166, MCA, is amended to read:

=20-9-166. State financial aid for budget amendments.
Whenever a final budget amendment has been adopted for the
general fund or-the-transportatien-fund to finance the cost
of an amendment resulting from increased enrcllment er--any
ather--reason—-approved——by——the--superintendent——af--publie
instruction——under——the-provisions-of-26-9-163, the trustees
may apply to the superintendent of public instruction for an
increased payment from the state public school equalization

aid account for the foundation program or for state
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transportation reimbursement, or both. The superintendent of
public instruction shall adopt rules for the application.
The superintendent of public instruction shall approve or
disapprove each application for increased state aid made in
accordance with 20-9-314 and this section. When the
superintendent of public instruction

approves an

application, he the superintendent of public instruction

shall determine the additional amount of state aid from the
state public schocl egualization aid account or the state
transportation reimbursement that will be made available to
the applicant district because of the increase in
enrollment. The superintendent of public instruction shall
notify the applicant district of his approval or disapproval
and, in the event of approval, the amount of additional
state aid that will be made available for the general fund
sr—-the——transportation——fund, The superintendent of public
instruction shall disburse the state aid to the eligible
district at the time the next regular state aid payment is
made."

Section 30. Section 20-9-168, MCA, is amended to read:

"20-9-168. Emergency budget amendment tax-ievy. When a
budget amendment has been approved-by-the~superintendent-ef

publie-inatruction adopted by the board of trustees under

20-9-161(2} and a district does not have sufficient FEunds,

including insurance proceeds and reserves, to finance the

_67_

10
11
12
13
14
15
18

17

418

19
20
21
22
23
24

25

LC 0801701

budget amendment, the district may tevy-a—tax-in-the-ensuing
schooi-—year--+o fund the expenditures authorized by the
budget amendment=—-Fhe-—ameunt——tevied--may--net——exceed by
including the unfunded amount of the budget amendment in the

ensuing vear's budget."

Section 31. section 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law or
by the superintendent of public instruction under the
provisions of subsection (2). Funds are classified as
follows:

(a) A "budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transpertation—-fund; bus depreciation--reserve
putrchase fund, tuition-fundy;-retirement-fund; debt service

fund, buiiding--reserve capital projects fund, adult

education fund, nonoperating fund, and any other funds
designated by the legislature are budgeted funds.

{b) A “"nonbudgeted fund™ means any fund for which a
budget is not required in order to expend money on depcsit
in the fund. The school food services fund, miscellaneous

programs fund, buiiding~-fundy; impact aid fund, lease or

rental agreement fund, traffic education fund, interlocal
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cooperative fund, internal service £und funds, enterprise
fund funds, agency fund, extracurricular fund, metai--mines
tax--reserve—fundry-endowment-fund trust funds, and any other
funds designated by the legislature are nonbudgeted funds.

{2) The schoel financial administration provisions of
thié title apply to all money of any elementary or high
school district. Elementary and high schoal districts shall
recerd the receipt and disbursement of all money in
accordance with generally accepted accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to
elementary and high school districts. The superintendent of
public instruction shall adopt rules necessary to secure
compliance with the law.

{3) Except as otherwise provided by law, whenever the
trustees of a district determine that a fund is inactive and
will no longer be used, the trustees shall close the fund by
transferring all cash and other account balances to the
general fund if +the fund does not have a cash or fund

balance deficit.”

Section 32. section 20-9-208, MCA, is amended to read:
*20-9-208. Transfer among appropriation items of a
fund. {1) Whenever it appears to the trustees of a district

that the appropriated amount of an item of a budgeted fund
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of the final budget or a budget amendment is in excess of
the amount actually required during the school fiscal year
for the appropriation item, the trustees may transfer any or
all of the excess appropriation amount to any other
appropriation item of the same budgeted fund.

(2) Transfers may not be made between different funds

of the same district, between the final budget and a budget

adopted by amendment, or between similar funds of different

districts except as specifically provided by this title. The
trugstees shall enter the authorized transfers upon the

permanent records of the district.*

Section 33. section 20-9-209, MCA, is amended to read:

"20-9-209. ILapse of budgeted appropriations and
provision €for unpaid claims. (1) All appropriations for a
budgeted fund in the regular budget or for a budget
amendment f£or a given school fiscal year lapse on the last
day of the school fiscal year except the appropriations for:

(a) uncompleted improvements in progress of
construction; and

{b) an obligaticon for the purchase of personal property
ordered but not paid for during the current fiscal year and
recorded with the county treasurer in the manner and on
forms prescribed by the superintendent of public

instruction; and

(¢c) uncompleted projects approved and accounted for in
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the capital projects fund.

(2) A lawful claim presented to the district for
payment under a lapsed appropriation is an obligation of the

budget for the next ensuing school Fiscal year."

Section 34. section 20-$-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county

treasurer of each county shall:

(1) receive and hold all school money subject to

apportionment and keep a separate accounting of its

apportionment to the several districts whieh that are
entitled to a portion of the money according to the

apportionments ordered by the county superintendent or by

the superintendent of public instruction, A separate

accounting must be maintained for each county fund supported
by a countywide levy for a specific, autherized purpose,
including:

(a) the basic county tax in support of the elementary
foundation programs;

(b) the basic special tax for high schools in support

of the high school foundation programs;

(c) the county tax in support of the transportation

schedules; and

fd7--the—eounty—tax-in~supporh——of--the-~eienentary-—end

high-sehool-diatrict-retirement-cbiigations-—and

ter{d) any other county tax for schools, including the
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community colleges, which may be authorized by law and
levied by the county commissioners.

(2) whenever reguested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of-this--seckien and
the amount of any other school money subject to
apportionment and apportion the county and other school
money to the districts in accordénce with the apportionment
ordered by the

county super intendent

or by the

superintendent of public instruction;

t33--keep-a-separate-accounting-of-~the-expenditures—-£for
each--budgeted--fund-—-incivded--in--the-finai-budget-cf-each
districtr

t4y{3) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted district
fund tneiuded-in-the-finai-budget—af-cach-district-—and--for
each-nenbudgeted-£fund-established-by-each-districe;

+5%(4) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

t6¥{5) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if ne a fund is not designated by

law. Interest and penalties on delinguent school taxes shali
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Must be credited to the same fund and district for which the
original taxes were levied.

€3¥{6}) send all revenue received for a joint district,
part of which is situated in his the county, to the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every 3 months
thereafter until the end of the school fiscal year;

t8+{7) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

t9¥(B) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
money available in all funds of the district to make payment
of the warrant. Redemption of registered warrants must be
made in accordance with 7-6-2118, 7-6-2605, and 7-6-2606.

t38+(9}) invest the money of any district as directed by
the trustees of the district within 3 working days of the
direction;

€%33(10) each month give to the trustees of each
district an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding-warrantsy
registered warrants, amounts and types of revenue received,

and the cash balance;

+32¥(11) remit promptly to the state treasurer receipts
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for the county tax for a vocational-technical center when
levied by the board of county commissioners wunder the
provisicons of 20-16-202;

£33}3(12) invest the money received from the basic county
tax in support of the elementary foundation programs and,
the basic special tax in support of the high school

foundation programs, the county leyy in support of

districts' transportaticn programs, and districts' levies in

support of districts' permissive budget amounts within 3
2 2]

working days of receipt. The money must be invested until
the working day before it is required to be distributed to
school districts within the county or remitted to the state.
Permissible investments are specified in 20-9-213(4). All
investment income must be deposited, and credited
proporticnately, in the funds established to account for the
taxes received for the purposes specified in subsections

(l){a}) and—+:+tb¥ through (1l)(c) and the purpose specified

in 20-9-145. .
t24%(13) remit on a monthly basis to the state
treasurer, in accordance with the provisions of 15-1-504,

all district revenue received under the provisions of

20-9-141 and all county equalization revenue recejived under
the provisions of 20-9-331 and 20-9-333 for elementary and
high school district foundation program support, including

all interest earned and excluding any amount regquired for
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high school out-cf-county tuition under the provisions of
20-9-334, in repayment of the state advance for county
equalizaticn prescribed in 20-9-347. Any funds in excess of
a state advance must be used as required in 20-5-331(1)(b)
and 20-9-333(1)(b})."

Section 35. Section 20-9-213, MCA, is amended to read:

»20-9-213. Duties of trustees. The trustees of each
district shai: have the sole power and authority to transact
all fiscal business and execute all contracts in the name of
the district. Ne A person other than the trustees acting as
a governing board may not expend money of the district. In
conducting the fiscal business of the district, the trustees
shall:

(1) cause the keeping of an accurate, detailed
accounting of all receipts and expenditures of schocl money
for each fund maintained by the district in accordance with

generally accepted accounting principles and the rules

prescribed by the superintendent of public instruction. The.

record of the accounting must be open toc public inspection
at any meeting of the trustees.

{2) authorize all expenditures of district money and
cause warrants to be issued for the payment of lawful
obligations;

{3) issue warrants on any budgeted fund in anticipation

of budgeted revenues, except that the expenditures may not
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exceed the amount budgeted for the fund;

(4) invest any money of the district, whenever in the
judgment of the trustees the investment would he
advantageous to the district, by directing the county
treasurer to invest any money of the district in direct
obligations of the United States government; in savings or
time deposits in a state or national bank, building or loan
association, savings and locan association, or credit union
insured by the FDIC7;-PShi€; or NCUA located in the state; or
in a repurchase agreement as authorized in 7-6-213. All
interest collected on the deposits or investments must be
credited to the fund from which the money was withdrawn,
except that interest earned on account of the investment of
money realized from the sale of bonds must be credited to

the debt service fund or the buiiding capital projects fund,

at the discretion of the board of trustees. The placement of
the investment by the county treasurer is not subject to
ratable distribution laws and must be done in aceordance
with the directive fram the board of trustees. A district
may invest money under the state unified investment program
established in Title 17, chapter 6.

{(5) cause the district to record every transaction in
the appropriate account before the accounts are closed at
the end of the fiscal year in order to properly report the

receipt, use, and disposition of all money and property for
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which the district is accountable;

(6) report annually to the county superintendent, not
later than August 1, the financial activities of each fund
maintained by the district during the last completed school
fiscal year, on the forms prescribed and furnished by the
superintendent of public instruction. Annual fiscal reports
for joint 3achool districts must be submitted to the county
superintendent of each county in which part of the joint
district is situated.

(7) whenever requested, report any other fiscal
activities to the county superintendent, superintendent of
public instruction, or board of public education;

(8) cause the accounting records of the district to be
audited as required by 2-7-503; and

{9} perform, in the manner permitted by law, other
fiscal duties that are in the best interests of the

district."
Section 36. section 20-9-214, MCA, is amended to read:
“20-9-214. Fees. (1) The trustees of a district may:
{a) reqguire pupils in the commercial, industrial arts,
music, domestic science, scientific, or agricultural courses
to pay reasonable fees to cover the actual cost of breakage
and of excessive supplies used; and
(b) charge pupils a reasonable fee for a course or

activity not reasonably related to a recognized academic and
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educational goal of the district or a course or activity
held cutside normal school functions. The trustees may waive
the fee in cases of financial hardship.

{2) The fees collected pursuant to subsection (1l)(a)
must be deposited in the general fund, and the fees

collected pursuant to subsection (1)(b) must be deposited in

'a nonbudgeted fund as-previded-in-28-9-239."

Section 37. section 20-9-221, MCA, is amended to read:

"23-9-221. Procedure for issuance of warrants. (1} The
trustees of each district shall issue all warrants, and the
warrants must identify=s

fay the budgeted fund or nonbudgeted fund on which the
warrant is drawn;-and

tb}--+the--warrant-as-a-budget-amendment-warrane—+tf-te-2a
drawn-on-a-budger-amendment.

(2) All warrants issued by a district must be

countersigned by the chatrman presiding officer of the

trustees and the clerk of the district before the warrants
are negotiable. Facsimile signatures may be wused in
accardance with the provisions of 2-16-114. A facsimile
signature device used under authority of this section may
not be available to the other ccountersigner of the warrant,
or the device must have a nonresettable metering control
that can provide a positive reconciliation between the

number of warrants issued and the number of signatures
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applied. Either split signature plates or a double signature
plate may be used according to the reguirements of the
district, The signature plates and the device keys must be
kept secure by the district clerk under the supervislion of
the board of trustees of the district.

t33-~Fhe-trusteea-snati-issve-warrants-in-singie-copy—or
in--tripitcate—-copys—When-the—warrants-are-iaaved-in-singite
copy7;—the-trustees-shati-immediateiy-provide--a--tisting——ef
the-—issued--warrants--on-a-fund-by-fund-baats-to-the-county
treasarer-and-retain-a-copy-of-the-tiseing-ta--the--diseriet
accounting--—-recordsr——-Hhen--the—-warrants--gre-—issued-—tn
tripticatey-—the--originat--copy--of--the-—warrant—-must-—-be
delivered-—te-~the-—-payse;-—the--dupiieate——muat——-be——-sent
immediately-to-the—connty-treasurery;-and-the-tripiicate-mast
be—-zretained-by-the-district-for-aceounting-record-purposesas
Fhe-dupiicate-and-tripiicate-copies-mast——be--identified--on
the---face——of-—-the--warrant--as—-iNet--Hegotiabte-—-Copy——of
originaiss -

t43{3) Howevery—the The trustees may elect to issue
warrants in payment of wages and salaries on a direct
deposit basis to the employee's account in a local banky
provided--the if consent of the employee has been obtained
and the employee is given an itemized statement of payroll

deductions for each pay period."

Section 38. section 20-9-231, McCA, ls amended to read:
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"20-9-231. Metal mines tax reserve fund account. (1)
The governing body of a local school district receiving tax
collections wunder '15-37-117(1){(d) may establish a metal

mines tax reserve fund account within the general fund to be

used to hold the collections. The governing body may hold

money in the #£und reserve account for any time period

considered appropriate by the governing body. Money held in

the funéd reserve account may not be considered as fund

balance reappropriated for the purpose of reducing mill

levies.

(2) Money may be expended from the £fund reserve account

for any purpose provided by law.

{3) Money in the fund reserve account must be invested

as provided by law. Interest and income from the investment
of the metal mines tax reserve fund account ﬁust be credited
to the general fund.
t4)t--Phe--fund--must——-be-~financiatiy--administered-as-a
nenbudgeced-fund-under-the-provisiona-eof-this-titter"
Section 39. Section 20-9-301, MCA, is amended to read:
"20-9-301. Purpose of foundation program and definition
of general fund budget. (1) A uniform system of free public
schools sufficient for the education of and open to all
school age children of the state must be established and
maintained throughout the state of Montana. The state shall

aid in the support of its school districts on the basis of
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their financial need as measured by the foundaticn program
and in the manner established in this title,

{2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation pragram
is the general fund budget of the district. The purpose of
the general fund budget is to finance those general
maintenance and operational costs of a district not financed
by other funds established for special purposes in this

title. Costs that may not be budgeted or paid from the

general fund include but are not limited to bond principal

and interest payments, the purchase of new and replacement

buses, new construction, furnishings for new buildings,

building additions, land acquisitions, infrastructure, and

major building renovations.

{3) The provisions of subsection [2) do not prohibit a

district from paying for the costs of routine or emergency

repairs out of the general fund.

+3¥(4) The amount of the general fund budget for each
school €£fiscal year may-neoc-exceed-che-£financing-timieations
eatabiished-by-this—+irte-but may not be less than the
amount established by law as the foundation program. The
general fund budget must be financed by the foundation
program revenuea revenue and may be supplemented by a
permissive levyr-veoted-ievyy or other revenue, as provided

by 20-9-145 and-28-9-353."
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Section 40. section 20-9-303, MCA, is amended to read:

"20-9-303. Definition of foundation program -
nonisolated school foundation program financing -- special
education funds. (1) As used in this title, the term
"foundation program" means the minimum expenditures that are
sufficient to provide for the educational program of a
scheol. The foundation program relates only to those
expenditures authorized by a district's general fund hudget
and may not include expenditures from any other fund. It is
financed by:

(a) county equalization money, as provided in 20-9-331
and 20-9-333;

(b) state equalization aid, as provided in 20-9-343;

{c)y appropriations for special education; and

(d) a district 1levy as provided in subsection (3) for
support of a school not approved as an isolated school under
the provisions of 20-9-302,

(2} The foundation program includes: -

{a) amounts in support of general education programs as
provided in the schedules in 20-9-316 through 20-9-320; and

(b} payments in support of special education programs
under 20-9-321,

(3) An elementary scheool having an ANB of nine or fewer
pupils £for 2 consecutive years which is not approved as an

isolated school under the provisions of 20-9-302 may budget
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and spend the schedule amount, but the county and state
shall participate in financing one-half of the foundation
program, and the district shall finance the remaining
one-half by a tax levied on the property of the district.
When a school of nine or fewer pupils is approved as
isolated under the provisions of 20-9~302, the county and
state shall participate in the financing of the total amount
of the foundation program.

{4) Funds provided to support the special education
acesunting budget may be expended oniy-for-speciai-education
purposes——-as--approved——by-—the——-suaperintendent--cf--pubtie
instruaction in accordance with the special education
budgeting provisions of this title., Expenditures for special
education must be accounted for separately from the balance
of the school district general fund. Pransfers-between-items
within-the-spectai-education-budget-for-recounting--purposes
may--be--made--at-the-discretion-of-the-board-cf-trustees-in
accordance-with-the-financiat-administration-—part-—of-—this
titter~-Fhe-—unexpended--batance—of--the--speciai-education
accounting-budget-carrres-over-to—the-next——vear-—to——-reduce
the--amount--of--funding-—required-to-finance-the-districtis
ensuing--yearis-—-foundation--pregram--amount———€ar-——-apeciai

eduecations"

Section 41. Ssection 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging
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(ANB). (1) Average number belonging (ANB} must be computed
by-determining-the-totai-of-che-aggregate-days—-of-attendance
by--reguiariy-—enrealted;--fuii-time-pupits-during-the-second
semester—-cf-the-preceding-schooi-£iscai~year-and--the--£irst
semester-——of--the--eurrent--schooi--fiscat--year--pins--the
aggregate—days-cf-absence-by-reguiariy--enrecitedr;—-fuit-time
pupiis--during--the-—-second-semester-of-the-preceding-schoot
fiscal-year-and-the-firse-semeater——of--the--current-—-schooi
fiscat-year-and-by-dividing-the-totat-by-186 as follows:

{a) compute an average enrclliment by adding a count of

regularly enrclled full-time pupils who were enrolled on

Octcber 1 of the pricr schocl yvear to a count cf regularly

enroclled pupils on February 1 of the prior schogl vyear, or

the nearest school day if those dates do not fall on a

school day, and divide the sum by two; and

(b) multiply the average enrollment, calculated in

subsection (l)(a), by the sum of the pupil-instruction and

the approved pupil-instruction-related days for-the current -

school year and divide by 180.

{2) For the purpose of calculating ANP under subsection

(1), up to seven approved pupil-instruction-related days may

be included in the calculation.

{3) Hewevery-when When a school district has approval
to operate less than 180 school days under 20-9-804, the

total ANB must be calculated in accordance with the
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provisions of 20-9-B0S, Por-the-purpose-ef-catcutating-RANB
under—-this-sectisn;-the-days—of-attendance—for-—a--reguiariy
enroiied‘pupii—may—nct—exeeed-lBB—pupéi—instTHCtien—days-aﬂd
F-pupii-instruction-retated-days<

{4) Attendance for a part of a merning session or a
part of an afternocon session by a pupil must be counted as
attendance for one-half day.

{5) In calculating the ANB for pupils enrolled in a
program established under 20-7-117(1), attendance at er
absence-frem a regular session of the program for at least 2
hours of either a morning or an afterncon session wiii must
be counted as one-half day-attended-or-sbsent--as--the--case

may--be a pupil for ANB purposes. If a variance has been

granted as provided in 20-1-302, ANB wii} must be computed
in a manner prescribed by the superintendent of public

instruction, but im-nes-case-may the ANB for a kindergarten

student may not exceed one-half for each kindergarten pupil.

(6) When any pupil has been absent, with or without
excuse, for more than 10 consecutive school days., including
pupil-instruction-related days, mis-absence-afcer-the-18th
day-of--absence the pupil may not be included in the
aggregate-—days—-of—absence—and—his enrcllment in-the-school

may-not—be-considersd count used in the calculation of the

average——numher—-beionging-—nnti}——he-—resumes-uttendance—at

ssmes: ANB unless the pupil resumes attendance prior to the
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day of the enrollment count.

{?7) The enrcllment cof prekindergarten pupils, as

provided in 20-7-117, may not be included in the ANB

calculations.

+2¥(8) If a student spends less than half his the time
in the regular program and the balance of his the time in
school in the special education program, he the student is
considered a full-time special pupil but is not considered
regularly enrollied for ANB purposes. If a student spends
half or more of his the time in school 1in the regular
proegram and the balance of his the time in the special
education program, he the student is considered regularly
enrclled for ANB purposes,

€3+(9) The average number belonging of the regularly
enrolled, full-time pupils for the public schogls of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the sachocls of the
district, except that when:

{a) (i} a schoel of the district is located more than 3 -
miles beyond the incorporated limits of a city or town
located in the district and 3 miles from any other school of
the district, all of the regularly enrclled, Efull-time
pupils of the school must be calculated separately for ANB

purposes; or

(ii) a school of the district is located more than 3
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miles from any other school of the districet and no
incorporated territory is involved in the district, all of
the regularly enrolled, full-time pupils of the school must
be calculated separately for ANB purposes;

(b) a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrclled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purposes;

fc) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils for ANB
purposes; or

{@) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging £for the nonaccredited school be
used in determining the foundation program for the district.

+44(10) When 1llth or 12th grade students are regularly
enrclled on a part-time basis, high schools may calculate
the ANB to include an "equivalent ANBY for those students.
The method for calculating an eguivalent ANB must be
determined in a manner prescribed by the superintendent of

public inatruction.
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(11) For average daily attendance reporting purposes,

districts shall provide the superintendent of public

instruction with annual reports of school attendance and

absences for regularly enrolled students and special

education students, using a format determined by the

superintendent of public instruction."

Section 42. section 20-9-314, MCA, is amended to read:

"20-9-314. Procedures for determining eligibility and
amount of increased average number belonging due to wunusual
enrcllment increase. A district that anticipates an unusual
increase in enrollment in the ensuing school fiscal year, as
provided for in 20-9-313(4), may increase its foundation
program for the ensuing school fiscal year in accordance
with the following provisions:

(1) Prior to May 10, the district shall estimate the
elementary or high school enrollment to be realized during
the ensuing school fiscal year, based on as much [factual
information as may be available to the district.

{2) No later than May 10, the district shall submit its
application for an unusual enroliment increase by elementary
or high school 1level to the superintendent of public
instruction. The application must include:

(a) the enroliment for the preceding current school
fiscal year;

(b} the average number belonging used to calculate the
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foundation program schedule amount for the current school
fiscal year;

(¢} the average number belonging that will be used to
calculate the foundation program schedule amount for the
ensuing school fiscal year;

{d) the estimated enrollment, including the factual
information on which the estimate is based, as provided in
subsection (1); and

(e) any other information or data that may be requested
by the superintendent of public instruction.

{3) The superintendent of public instruction shall
immediately review all the factors of the application and
shall approve or disapprove the application or adjust the
estimated average number belonging for the ensuing ANB
calculation period. After approving an estimate, with or
without adjustment, the superintendent of public instruction
shall:

(a) determine the percentage  increase . that the
estimated enrollment increase is over the current
enrollment; and

(b) approve an increase of the average number belonging
used to establish the ensuing year's foundation program in
accordance with subsection (%) if the increase in subsection

{3)({a) is at least 6%,

(4) The superintendent of public instruction shall

_89_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0801/01

notify the district of the decision by the fourth Monday in
June.

(5) Whenever an unusual enrollment increase is approved
by the superintendent of public instruction, the increase of
the average number belonging used to establish the
foundation program for the ensuing ANB calculation period is
the difference between the enrollment for the ensuing school
fiscal year and 106% of the current enrollment. The amount
determined is the maximum allowable increase added to the
average number belenging for the purpose of establishing the
ensuing year's foundation program.

(6) Any equalization or entitlement increases resulting
from provisions of this section must be reviewed at the end
of the ensuing school fiscal year. If the actual enrollment
is less than the average number belonging used for
foundation program and entitlement calculations, the
superintendent of public instruction shall revise the
foundation program and entitlement calculations using the
actual average number belonging. All payments received by
the district in excess of the revised entitlements are
overpayments subject to the refund provisions of
20-9-344t33(5)."

Section 43. Section 20-9-318, MCA, is amended to read:

"20-9-318. Elementary school foundation program

schedule for school fiscal year %9%9% 1995 and succeeding
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years. For the school fiscal year ending June 30, 399% 19595,
and succeeding school years, the elementary school
foundation program schedule is as follows:

(1) FPor each elementary school having an ANB of nine or
fewer pupils, the maximum is $23s646 $26,600 if the school
is approved as an isolated school,

{2) For schocls with an ANB of 10 pupils but less than
18 pupils, the maximum is $23;646 $26,600 plus $988 §1,310
per pupil on the basis of the average number belonging over
nine.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for instructional aide
funding under 20-9-322, the maximum is $38+759 §39,085 plus
$988 §1,310 per pupil on the basis of the average number
belonging over l4.

(4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum is $327y54% §$32,855 plus $988 $1,2980
per pupil on the basis of the average number belonging over
18, not to exceed an ANB of 25.

{S) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum is $5%y953 557,600 plus
$63%9 $870 per pupil on the basis of the average number
belonging cver 18, not to exceed an ANB of 50.

(6) For schocls having an ANB in excess of 40, the

maximum, on the basis of the total pupils (ANB) in the
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district, is as follows:

{a) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of'safzge
82,664 is decreased at the rate of $2.23 for each additional
pupil until the total number (ANB) reaches a total of 100
pupils.

(b} For a schaol having an ANB of more than 100 pupils,
the maximum of 627362 §2,530 is decreased at the rate of
$%-22 $1.55 for each additional pupil until the ANB reaches
300 pupils.

(¢} Por a school having an ANB of more than 300 pupils,
the maximum may not exceed $379%3 $2,255 for each pupil.

(7) The maximum per pupil for all pupils (ANB) and for
all elementary schools must be computed on the basis of the
amount allowed in this section on account of the last
eligible pupil (AMB). all elementary schools operated within
the incorporated limits of a city or town must be treated as
one school for the purpose of this schedule.”

Section 44. section 20-9-319, MCA, is amended to read:

"30-9-319. High school foundation program schedule for
school fiscal year 399% 1995 and succeeding years. For the
school fiscal year ending June 30, $99% 1995, and succeeding
school years, the high school foundation program schedule is
as follows:

(1) For each high school having an ANB of 24 or fewer
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pupils, the maximum is $:437793 $166,975.

(2) For a high school having an ANB of more than 24
pupils, the maximum of $5799% §6,380 is decreased at the
rate of §32-68 $42 for each additional pupil until the ANB
reaches a total of 40 pupils.

{3) For a school having an ANB of more than 40 pupils,
the maximum of £57469 $6,308 is decreased at the rate of
$32-68 §38 for each additional pupil until the ANB reaches
100 pupils.

{4) For a school having an ANB of more than 100 pupils,
the maximum of $37568 $4,148 is decreased at the rate of
§5-47 $6.50 for each additicnal pupil until the ANB reaches
200 pupils.

{5) For a school having an ANB of more than 200 pupils,
the maximum of $27y96% $3,498 is decreased by $3+988 $3.50 for
each additional pupil until the ANB reaches 300 pupils.

(6) Por a schoocl having an ANB of more than 300 pupils,
the maximum of $2766€ $3,148 is decreased at the rate of 55
cents for each additional pupil until the ANB reaches 600
pupils.

{7) For a school having an ANB of more than 600 pupils,
the maximum may not exceed $27495 $2,983 per pupil.

{8) The maximum per pupil for all pupils (ANR) and for
all high schools must be computed on the basis of the amount

allowed in this section on account of the last eligible
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pupil (ANB)}. All high schools and junior high scheoels which
have been approved and accredited as junior high schools,
operated within the incorporated limits of a city or town,
must be treated as one school for the purpese of this
schedule."

Section 45. Section 20-9-321, MCA, is amended to read:

»30-9-321. Foundation program and contingency funds for
special education. (1) For the purpose of establishing the
foundation program amount for a current vyear special
education program for a school district, the superintendent
of public instruction shall determine the total estimated
cost of the special education program for the scheol
district on the basis of a special education program budget
submitted by the district. The budget must be prepared on
forms provided by the superintendent of public instruction
and must set out for each program:

{a) the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

(b} the number of pupils expected to be enrolled in the
program; and

(c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administerbthe provisions of 20-9-315 through 20-9-321.

{2) The total amount of allowable costs approved by the
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superintendent of public instruction is the special

education foundation program amount for current year special

-education program purposes. PThe-total-amount-of-atriowabie

coacs—that-are—appreved-for—the-apeciai-education-budger-may
natr—under-—any-—condition;——be——iess--chan--the--foundation
program--amcunt--for--ane—-—reguiar—-ANB--for--each-fuii-time
special-pupii-in-the-schoai-diatriess

t3y—-Any-amount-of-the-apecialr-education-atlowablte-costs
for-a—-district-approved-ander—the-provisrons——-af--subsection
t2y~chat-ta-an-tnerease-sn—the-approved-attowable-coata-£from
the--previous—schoet—fiscat-year-end-rs—a-resutt-cf-expanded
programs——or--recaicuiations-—of-——the---apeciai---education
aitowabie-—-costs--base--may--be-deposited-and-managed-in—the
separate-account—of-the-miscelianesus-programs—fund-——of-~the
diabrict-that-is-prescribed-in-subsection—t4)~

t4¥(3) 1f a special education preogram is implemented or
expanded during a given school term too late to be included
in the determination of the district foundation program for
the school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and {2) for the operation of the program during the given
yvear must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in =a

separate--account--of-the-misceitanesus-programs the general
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fund of the district es-previded-in--20-9-507. However, if
contingency funds are not available, then subject to the
approvai-of-the-pregram——by-—the——superintendent—-under the
budget amendment provisions of 20-9-161{6), allowable costs
for the given year may be funded in the misceitaneous
programs general fund by other revenue sources and—added-to
the-£foundation-program-smount-for-spectai-education—for--the
agbaegquent-schest-year-under—the-provisions-of-20-9-147:--Fhe
attawabie--cosea—must——-be-vrecorded-as-previous-year-special
education-expenses—in-the-schoot--district——budget—for——-the
subseguent-school-year Or reserves.

+5¥{4) (a) The special education contingency funds in
subsection €4 (3}:

(i) are biennially appropriated;

(ii)} are for emergencies that may arise in the special
education programs cf school districts or special education
cooperatives; and

(iii) may be used to fund positions that have gone
unfilled for a full school fiscal year and for which state
special education funds were not awarded.

(b} The board of trustees of a district or the
management board of a special education cooperative may
apply for contingency funding by submitting to the
superintendent of public instruction, in the form prescribed

by the  superintendent of public instruction, written

_96_



W o

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0801/01

documentation that describes the need for the funds.

£64(5) The sum-af-the-previous-year--speciai--education
expenaes--as——defined-—in—-subseebiens——faf——and;fif-nnd—the
foundation program amount for current year special education
as defined in subsections (1) and (2) 1is the special
education budget feor-accounting-purpeses.

t73(6) The foundation program amount for special
education must be added to the foundation program amount of
the regular program ANB defined in 20-9-311 and 20-9-313 to
obtain the total fcoundation program amount for the

district."

Section 46. Section 20-5-331, MCA, is amended to read:

*20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) The county commissioners of each county shall
levy an annual basic tax of 33 48 mills on the dollar of the
taxable value of all taxable property within- the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes of local and state foundation program support.
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
school districts in the county and to the state special
revenue fund, state egualization aid account, in the

following manner;
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{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2} must be
subtracted from the total of the foundation programs of all
elementary districts of the county. )

{b) If the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay
a state advance for county equalization, the county
treasurer shall remit the surplus funds toc the state
treasurer for deposit to the state special revenue fund,
state egualization aid account, immediately upen occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The revenue Trealized from the county's portion of
the levy prescribed by this section and the revenue from the
following sources must be used for the equalization of the
elementary foundation program of the county as prescribed in
20-9-335, and a separate accounting must be kept of the
revenue by the county treasurer in accordance with
20-9-212(1):

(a) the portion of the federal Taylor Grazing Act funds
distributed to a ccunty and designated for the common school
fund under the provisions of 17-3-222;

(b} the portion of the federal flood control act funds
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distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(c) all money paid into the county treasury as a result
of fines for violations of law, except money paid to a
justice's court, and the use of which is not otherwise
specified by law;

(d} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established or
teferred to in this section;

{e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(f) gross proceeds taxes from coal under 15-23-703;

(g) net proceeds taxes for new production, as defined
in 15-23-601, and 1local government severance taxes on any
other production occurring after December 31, 1988; and

(h) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 47. Section 20-9-333, MCA, is amended to read:

“20-9-333. Basic special levy and other revenues for

county equalization of high school district foundation
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program. (1) The county commissiohers of each county shall
levy an annual basic special tax for high schools of 22 30
mills on the dollar of the taxable value of all taxable
property within the county, except for property subject to a
tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state
foundaticn program support. The revenue collected from this
levy must be apportioned to the support of the foundation
programs of high school districts in the county and to the
state special revenue fund, state egualization aid account,
in the fellowing manner:

fa) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the sum of the county's high school tuition
obligation and the total of the foundation programs of all
high school districts of the county.

(b) If the basic levy and other revenue prescribed by
this section produce mcre revenue than is required to repay

a state advance for county equalization and to pay the

county's high school tuition obligation, the county

treasurer shall remit the surplus £funds to the state
treasurer for deposit to the state special revenue fund,
state egqualization aid account, immediately upon occurrence

of a surplus balance and each subsegquent month thereafter,
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with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2} The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following sources must be used for the equalization of the
high schocl foundation program of the county as prescribed
in 20-9-335, and a separate accounting must be kept of the
revenue by the county treasurer in accordance with
20-9-212(1):

(a) any money remaining at the end of the immediately
preceding school fiscal year in the <county treasurer's
accounts for the various sources of revenue established in
this section;

{b) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(¢) gross proceeds taxes from coal under 15-23-703;

{(d) net proceeds taxes for new production, as defined
in 15-23-60), and local government severance taxes on any
ather production occurring after December 31, 1988; and

(e} anticipated revenue £from property taxes and fees
imposed under 23-2~517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-937, and 67-3-204."

Section 48. section 20-9-334, MCA, is amended to read:
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"20-9-334, Apportionment of county equalization moneys
money -- high school cut-of-county tuition obligations. (1)

The esunty superintendent of public instruction shall

calculate the apportionment of revenues revenue deposited in
the basic c¢ounty tax account and the revenues revenue
deposited in the basic special tax for high achools account
to the several districts of the county. The appoctionments
shaii-be-knewn-as are "county equalization memeys money".

{2) The county superintendent shall direct the county
treasurer to deduct from the revenues revenue available in
the basic special tax for high schools account, prior to
remittance of the funds to the state treasurer under the
provisions cof 15-1-504 and 20-9-212, the amount required for
the month to pay the county's obligation for high school
out-of-county tuition.®

Section 49, section 20-9-335, MCA, is amended to read:

*20-9-335. Formula for apportionment of county
equalization meneys money. (1) The eeunty superintendent of

public instruction shall calculate the apportionment of

revenue available in the basic county tax account and in the
basic special tax for high schools account in accordance
with the following procedure:

{a) determine the percentage that the county
equalization meneys money available for the support of the

elementary foundation program of the districts in the county
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is of the total elementary foundation program of all
districts in the county;

(b} multiply the elementary foundation program amount
of each district by the percentage determined in subsection
{l1){a) above to determine the portion of the county
equalization memeys money available to each school district.

(2) The above procedure ashaii in subsection (1) must

also be applied for the high school foundation program after
the deduction of the county's obligation for high school
out-of-caounty tuition.

(3) Territory situated within a county may not be
excluded from the calculations of the county equalization
moneys money under this section solely because the territory
lies within the boundaries o¢f a Jjoint district. Cash
balances to the c¢redit of any district at the end of a
school fiscal year may not be considered in the
apportionment procedure prescribed in this section.

(4) The county egualization meneys money reported under
these procedures are is the first source of revenue for
financing the elementary and high school foundation program
payments."”

Section 50. section 20-9-343, MCA, is amended to read:

*20-9-343. (Temporary) Definition of and revenue for
state equalization aid. (1) As used in this title, the term

"state equalization aid*" means the money deposited in the
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state special revenue fund as required in this section plus
any legislative appropriation of money from other sources
for:

fa) distribution to the public schools for the payment
of guaranteed tax base aid and for equalization of the
foundation program;

{(b) the Montana educational telecommunications network
as provided in 20-32-101; and

(¢} filing fees for school district audits as required
by 2-7-514{(2).

{2) The superintendent of public instruction may spend
funds appropriated for state equalization aid, as required
by subsections (l)(a) and {1)(b), throughout the biennium.

(3) The following must be paid into the state special
revenue fund for state equalization aid to public scheols of
the state:

{a) money received from the collection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501:

{b) except as provided in 15-31-702, money received
from the collection of corperation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

{c) money allocated to state equalization from the
collection of the severance tax on cecal;

(d) money received from the treasurer of the United

States as the state's shares of oil, gas, and other mineral
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royalties under the federal Mineral Lands Leasing Act, as

amended;

() interest and income money described in 20-9-341 and
20-9-342;

(£) money received from the state equalization aid levy
under 20-9-360;

{(g) income from the lottery, as provided in 23-7-402;

({h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and
20-9-333;

(i) investment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

(j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704.

(4) The superintendent of public instruction shall
request the board of investments to invest the money in the
state equalization aid account to maximize = investment
earnings to the account.

(5) Any surplus revenue in the state egualization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium. (Terminates June 30, 993 1994--sec. 5, Ch. 729,

L. 1991,)

20-9-343. (Effective July 1, 2393 1994) Definition of
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and revenue for state equalization aid. (1) As used in this
title, the term "state equalization aid" means the money
deposited in the state special revenue fund as reguired in
this secticn plus any legislative appropriation of money
from other sources for distribution to the public schools
for the purposes of payment of guaranteed tax base aid and,

equalization of the foundation program, capital projects,

and bus purchases and for the Montana educational

telecommunications network as provided in 20-32-101.

{2) The superintendent of public instruction may spend
funds appropriated for state equalization aid as required
for the purposes of guaranteed tax base aid, the foundation

program, capital projects, bus purchases, and the Montana

educational telecommunications network, throughout the
biennium.

{3) The following must be paid into the state special
revenue fund for state egualization aid to public schools of
the state:

{a) money received from the collection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501;

(b)) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-50L;

(c) money allocated to state egualization £from the

collection of the severance tax on coal;
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(d) money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{e) interest and income mcney described in 20-9-341 and
20-9-342;

{£) money received from the state equalization aid levy
under 20-9-360;

{g) income from the lottery, as provided in 23-7-402;

(h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and
20~9-333;

[1) 1investment income earned by investing money in the
state egualization aid account in the state special revenue
fund; and

(j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704.

(4} The superintendent of public instruction shall
request the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account,

(5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to

reduce any appropriation required for the next succeeding

biennium."
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Section 51. Section 20-9-344, MCA, is amended to read:

"20-9-344. Purpose of state egualization aid and duties
of board of public education for distribation. (1) The. money
available for state eqgualization aid must be distributed and
apportioned to provide:

(a) an annual minimum operating revenue for the
elementary and high schools in each county, exclusive of
revenues required for debt service and for the payment of
any costs and expense incurred in connection with any adult
education program, recreation program, school food services
program, and new buildings and groundsy-and--transportatien;
and

(b) the Montana educational telecommunications network
as provided in 20-32-101.

(2) The board of public education shall administer and
distribute the state equalization aid amd, state advances

for county equalization, and permissive budget amounts in

the manner and with the powers and duties provided by law.
To this end, the board of public education shall:

(a) adopt pelicies for regulating the distribution of
state equalization aid and, state advances for county

equalization, and permissive budget amounts in accordance

with the provisions of law;
(b} have-the-power-to require reports from the county

superintendents, budget boards, c¢ounty treasurers, and
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trustees as it considers necessary; and

{c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by
the superintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education may not increase or decrease the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source
of schoocl revenue.

(3) The board of public education may order the
superintendent of public instruction Lo withhold
distribution of state equalizaticn aid er-erder—the—-county
superintendent—--of-——-schaots-—-to—--withhoid and county
equalization money from a district when the district fails
to:

ta) submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b) maintain accredited status.

{4) Prlor to any proposed crder by the board of public
education to withhold distribution of state equalization aid
or county egualization money, the district is entitled to a
contested case hearing before the board of public education,

as provided under the Montana Administrative Procedure Act.
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(5) If a district or county receives more state
equalization aid than it 1is entitled to, the district
trustees or county treasurer shall return the overpayment to
the state upon the request of the superintendent of public
instruction in the manner prescribed by the superintendent
of public instruction.

(6) Except as provided in 20-9-347(3), the foundation
program payment and quaranteed-tax-base-aid the district's

permissive budget amount payment muast be distributed

according to the following schedule:

(a) from August to May of the school fiscal year, 8% of
the foundation program payment to each distriet;

(b) in November December of the school fiscal year,

cne-half of the guaranteed-tax-base--aid permissive budget

amount payment to each district er-eounty;

{c) in May June of the school f£fiscal year, the

remainder of the guaranteed-tax-base-aid permissive budget

amount payment to each district er-eeounty; and

(d} in June of=

tiy—~-the--1333--schoot-—fisecat--year;--one-haitf--of-—the
remaining-foundation-program-payment—of-each-district—and-en
Futy-~157--39937--the--remaining--schooi--fiscat——-year--1+9393
foundatien-program-payment-ef-cach-districts-and

tity the school fiscal year, the remaining foundation

program payment to each district.
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{7) The distribution of foundation program payments and

guaranteed-tax-bamse-aid permissive budget amount payments

provided for in subsectien (6) must occur by the last

working day of each menth.*

Section 52. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The
superintendent of public instruction shall administer the
distribution of the state equalization aid by:

{1} establishing the annual entitlement of each
district and county to state egualization aid, based on the
data reported in the reeirement-and general fund budgeta
budget for each district that have has been duly adopted for
the current school fiscal year and verified by the
superintendent of public instruction and by applying the
verified data under the provisions of the state egualization
aid allocation procedure prescribed in 20-%-347;

(2) distributing by state warrant or - electronic
transfer the state equalization aid and state advances for
county egualization, for each district or ccunty entitled to
the aid, to the county treasurer of the respective county or
county where the district is located, in accordance with the
distribution ordered by the board of public education;

(3) keeping a record of the full and complete data

concerning money available for state equalization aid, state
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advances for county equalization, and the entitlements for
state eqgualization aid of the districts of the state;

(4) reporting to the board of public education the
estimated amount that will be available for state
equalization aid; and

(5) reporting to the legislature as provided in
5-11-210:

(a) the figures and data available concerning
distributions of state equalization aid during the preceding
2 school fiscal years;

{b) the amount of state equalization aid then
available;

(c) the apportionment made of the available money but
nct vet distributed;

{d) the latest estimate of accruals of money available
for state equalization aid; and

(e} the amount of state advances and repayment for

county equalization.”

Section 53. section 20-9-347, MCA, is amended to read:

"20-9-347. Formula for state equalization aid
apportionment in support of foundation program —
exceptions. (1) The superintendent of public instruction
shall apportion the state egualization aid available for
support of the foundation program, individually for the

elementary districts of a county or the high school
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districts of a «county, in accordance with 20-9-346 and on
the basis of the feollowing procedure:

(a) Determine the percentage that the total funds
available to all counties in the state in support of the
foundation program (including the state money available for
state equalization aid in support of the foundation program)
ig of the total amount of the foundation programs of all
counties.

{b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in the county (excluding state money available for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
districts of the county.

(c) Counties in which the percentage determined in
subsection (1){b) exceeds the percentage Jdetermined in
subsection (1l){a) are not entitled to an apportionment of
the state equalization aid in support o©of the foundation
program.

(d) After elimination of the counties referred to in
subsection (l)(¢), determine the percentage that the total
money available to all remaining counties in support of the
foundation program {(including the state money available for
state equalization aid in support of the foundation program)

is of the total amount of the foundation programs of all
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remaining counties.

(e) Each district of each remaining county is entitled
to an apportionment of the state equalization aid in support
of the foundation program equal to the difference between
the percentage determined in subgsection (1){(d) and the
percentage determined for the county in subsection (1)(b}
multiplied by the foundation program amount for the
district.

{2) The superintendent of public instruction shall:

(a) supply the county treasurer and the county
superintendent with a report of the apportionments of state
equalization aid in support of the foundation program of
each district of the county, and the state equalization aid
in support of the foundation program must be apportioned to
the districts in accordance with the report;

(b} in the manner described in 20-9-344, provide for a
state advance to each county in an amount that is no less
than the amount anticipated to be raised for the basic
county tax fund as provided in 20-9-331 and for the basic
special tax fund as provided in 20-9-331;

(c} adopt rules to implement the provisions of
subsection {(2)(b).

(3) {a) The superintendent of public instruction is
authorized to adjust the schedule prescribed in 20-9-344 for

distribution of the foundation program and guaranteed tax
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base aid payments if the distribution will cause a district
to register warrants under the provisions of 20-9-212+¢9%.

{(b)y T¢ qualify for an adjustment in the payment
schedule, a district shall demonstrate to the superintendent
of public instruction, in the manner required by the office,
that the payment schedule prescribed in 20-9-344 will result
in insufficient money available in all funds of the district
to make payment of the district's warrants. The county
treasurer shall confirm the anticipated deficit. Nething--in
this This section may not be construed to authorize the
superintendent of public instruction to exceed a district's
annual payment for state and county equalization aid."

Section 54. Section 20-9-351, MCR, is amended to read:

%20-9-351. Punding of deficiency in state equalization
aid. If the money available for state egualization aid is
not the result of a reduction in spending under 17-7-140 and
is not sufficient to provide the foundaticn program schedule
support determined in 20-9-348 and the guaranteed tax base
aid required wunder 20-9-366 +through and 20-9-365, the
superintendent of public instruction shall reguest the
budget director to submit a request for a supplemental
appropriation in the second year of the biennium that is
sufficient to complete the funding of gquaranteed tax base
aid and the foundation programs of the elementary or

secondary schools, or both, for the current biennium."
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Section 55. section 20-9-360, MCA, is amended to read:

"20-9-360. State equalization aid levy. i} There iz a
levy of 40 mills imposed by the county commissioners of each
county on all taxable property within the state, except
property for which a tax or fee is required under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204.
Exeept--as--provided-in-aubsection—{2}7-preceeda Proceads of
the levy must be remitted to the state treasurer and must be
deposited to the credit of the state special revenue fund
for state equalizaticn aid to the public schools of Montana.

+24-~Por--tha—-benefit-of-each-municipaitty-that-created
an-urban-renewai-area-and-adepted-a-tax-increment--financing
provision--fer—the-urban—renewat-area-prior—to-duty-7-1990+
the-state-treasurer-shati-distribute-each-£iscat--year——£frem
the--atate—-equatization--aid——tevy-—to-the-municipatity-the
amounty—if-anyr-equat-to-—the—-preduct--of--the--incremental
taxable—-value--of--the-urban-renewai-area-times-the-reduced
scﬁool—}evy-éor-the-ures7-each--caicuiated—-fer—*bhe~—£§seni
yeaev--The——redueed-~schooi«—ievy—«fer——a—fiscai-year-ia—the
difference-phetween-the-aggregate-amount-of-atli-property-—tax
tevies-—for--schooli--purpeses-—-in--the--urban——renewat-areasy
expressed-in-mitisy-in-the-fiascai-year-ended-June-387--12897
and--the--aggregate--—amount-—of--aii-property-tax-tevies-for
schooi-purposes—in-the-area-or-the——districty——-expreased-—in

mitts;——-in—the—-fiscali-year;-inciuding-the-state-eguatization
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aid-tevyr—Phe-state—treasurer-shaii-distribute--the--amounts
te--munieipatities——in-twe-equai-instatiments-on-Becember-33%
and-dune-38-of-the—£fiscai~years"

Section 56. section 20-9-361, MCA, is amended to read:

®20-9-361. {(Temporary) State and county equalization
revenue -—- statutory appropriation. Revenue received in
support of state and county equalization under the
provisions of 20-9-331, 20-9-333, and 20-9-343 is
statutorily appropriated, as provided in 17-7-502, to:

(1) the superintendent of public instruction to be used
for county equalization and state equalization aid for the
public schools for the purposes of 20-9-343(1){(a) and must
be accounted for in accordance with generally accepted
accounting prineciples; and

{(2) counties as provided in 20-9-360(2). (Terminates
June 30, 3993 1994--sec. 5, Ch. 729, L. 1991.)

20-9-361. (Effective July 1, 1993 19%4) State and
county eqgualization revenue —- statutory appropriation.
Revenue received in support of state and county egualization
under the provisions of 20-9-331, 20-9-333, and 20-9-343 is
statutorily appropriated, as provided in 17-7-502, to«

+*} the superintendent of public instruction to be used

for county egqualization and state equalization aid for the

‘public schools, as provided by law, and must be accounted

for in accordance with generally accepted accounting
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principless-and
t2y—-counties-as-provided-in-26-9-368+2%."
Section 57. section 20-%-366, MCA, is amended to read:

®*20-9-366. Definitions. As used in 298-9-366—-through

20-9-369 and this section, the following definitions apply:
+13--tSounty--retirement——miti-vaiue-per-eementary—ANBY
or—teounty-retirement-miti-value-per-high-school-ANBY-—means
the-sum-of-the-taxsble~vaiuation-tn-the-previcus-year-of-at:
property-—~in-—the-cecunty-divided-by-1786087-with-the-quotient
divided-by-the-totat-county--elementary—-ANB--casunt--ar——the
totai--county--high--schooi--ANB-count-used-to—caicutate-che
etementary-school—-districtalt-—-and--high--schost--diasteieeal
eurrank-year—foundatien-proegram-amountss
+24—-4Pistrict--miti--veine--per--ANBY4-means—the-taxabie
vaitumeion-in-the——-previons--year--ef--aili-—-property——-itn-—the
district--divided-by-1;0087-with-the-quecient-divided-by-the
ANB-count-ecf-the-disesriee—uned-to-catcutate—-the——diatsicets
current-year—foundation-program—-amounts :

{1} "District elementary mill wvalue* or "district high

schocl mill value" means the product of the statewide mill

value per elementary ANB or the statewide mill value per

high gchool ANB times the district's elementary or high

school ANB count as used to calculate the district's

foundation program amount for the ensuing school fiscal

year.,
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t37(2) "Permissive budget amount” means that portion of
a district's general fund budget in excess of the foundation
program amount for the district, as provided in 20-9-316
through 20-9-321, but--not-exceeding-354-of—the-districests
£eundatien-progran—ameuntv—and—nhich——ezcesa——ée——autheri:ed
under——the-proviszons-ef-20-9-145-and-20-9-353 and the state

and county transportation reimbursement amount Ffor the

district,

t43(3) “Statewide mill value per elementary ANB" or
"statewide mill value per high school ANB" y-for-pesmiasive
and-retérement—guaranteed—tax-base~purpoae31 means the sum
of the taxable valuation in the previous tax year of all
property in the state, multiplied by 2% 180% and divided
by 1,000, with the quotient divided by the total state
elementary ANB count or the total state high school ANB
amount used to calculate the elementary school districts'

and high school districts' current year foundation program
amounts."

Section 58. section 20-9-369, MCA, is amended to read:

"20--9-369. DbDuties of superintendent of public
instruction and department of revenue. (1) The
superintendent of public instruction shall administer—the
distributien—of—guaranteed—tax-base—aid-byf

tay--previding provide each school district and county

superintendent, by March April 1 of each year, with the
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preliminary statewide and-county-miti-vatues-per mill value

per elementary ANB, the statewide mill value per high school

ANB and, the district elementary mill value, and the

district high school mill value and, by May 1 of each year,

with the final statewider-districtr-and-county—--miitt--vatues

per mill value per elementary ANB, the statewide mill value

per high school ANB, for-use the district elementary mill

value, and the district high school mill value to be used in

calculating the guaranteed--tax-base-aid-avaiiabie-for—the

ensuing-schoot-fiscai-year the number of mills needed to

fund the net levy requirement as determined under 20-9-141+

thi-—-requiring--each--connty-and-diserickt-that-quatifies
and-appliea—for-guaranteed-tax-base-aid--to-—-report--to——-the
county—-superintendent-aii-budget-and-accounting-infermation
regquired-to-administer-the-quaranteed-tax-base-aid;

tey——heeping-a-record-af-the--complete—-data——concerning
appropriations-avaiiabie-fer-quaranteed-tax-base-aid-and-the
enkitiementas-for-such—aid-af-ethe—countica—and-disktricts—chat
guatifys

tdy——distribubing-——-the-——guaranteed———tax———base-———aid
entitiement-to-ecach-quatified-county-or--district——from-—the
appropriations-for-chat-purpose.

(2) The superintendent shall adopt rules necessary to
implement 20-9-366 through and 20-$-369.

(3) The department of revenue shall provide the
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superintendent of ©public instruction by December 1 of each
year a final determination of the taxable value of property
within each school district and county of the state repSrted
to the department of revenue based on information delivered
to the county clerk and recorder as required in 15-10-305."
Section 59. section 20-9-405, MCA, is amended to read:
»20-9-405. Proportional joint ownership —— disposition
cof memeys money. The vocational-technical secondary school
constructed under 20-9-404 shat} must be jointly owned by
the school districts contributing to its construction in
proportion to the contribution of each district. The sale or
other disposition of a district's interest in the school
shatl must be made in accordance with 20-6-604. Moneys Money
received from the sale or disposition of a district's
interest in a vocational-technical secondary school shail
must be credited to the debt service fund, butiding capital
projects fund, general fund, or any combination of these
three funds, at the discretion of the trustees.”.
Section B0. Section 20-9-406, MCA, is amended to read:
*20-9-406. Limitations on amount of bond issue. (1) (a)

FPhe Except as provided in subsection {l1)(c)., the maximum

amount for which an elementary district or a high school

district may become indebted by the issuance of bonds,

including all indebtedness represented by outstanding bonds

of previous issues and registered warrants, is 45% of the
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taxable wvalue of the property subject to taxation as
ascertained by the last completed assessment for state,
county, and school taxes previous to the incurring of the
indebtednesss—tnciudings

{ty——the--taxabie--vaiuea--cf--cont--grosa--proceeds-——as
determined-for-councy—bonding-purposas-in-15-23-363{2y+

tity—the——taxable-—-vatue-—-of-oii-and-gas-net-proceeds-as
determined-for-county-bonding-purposes-in-15-23-667{3y;-and

tiiiy-the-amount-ofé-the-vaine-cf-any-other-cti--and--gas
production--ocecurring-afeer-becember-317-196887-muitipiied-by
66%.

(b) ¥Fhe Except as provided in subsection (1)(¢), the

maximum amount for which a K-12 scheoel district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, ingluding all indebtedness represented by ocutstanding
bonds of previocus issues and registered warrants, 1s up to
90% of the taxable value Of the property subject to taxation
as ascertained by the last-completed assessment for state,
county, and school taxes previous to the incurring of the
indebtedness. The total indebtedness of the high school
district with an attached elementary district as-represented
by-the-issuance-o£f-bonds must be limited to the sum of 45%
of the taxable value of the property for elementary school
program purposes and 45% of the taxable wvalue of the

property for high school program purposes.
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(c) The maximum amount for which an elementary district

or_high school district that has a taxable value per ANB, as

provided in 20-9-502(2)(a), that is less than the statewide

taxable value per ANB, as provided in 20-9-502(2)(b), may

become indebted by the issuance of bonds, including all

indebtedness represented by outstanding bonds of previous

issues and registered warrants, is 45% of the corresponding

statewide taxable value per ANB times 1,000 times the ANB of

the district., For a K-12 district, the maximum amount for

which the district may become indebted is 45% of the sum of

the statewide taxable value per elementary ANB times 1,000

times the elementary ANB of the district and the statewide

taxable value per high school ANB times 1,000 times the high

school ANB of the district.

{2) The maximum amounts determined in subsection (1},
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this section.

(3} when the total indebtedness of a school district
has reached the limitations prescribed in this section, the
school district may pay all reasonable and necessary
expenses of the school district on a cash basis in

accordance with the financial administration provisions of
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this chapter.

(4) Whenever bonds are issued for the purpose of
refunding bonds, any money to the credit of the debt service
fund for the payment of the bonds to be refunded is applied
toward the payment of the bonds and the refunding bond issue

is decreased accordingly."

Section 61. section 20-9-43S, MCA, is amended to read:

"20-9-435. Delivery of school district bonds and
disposition of sale menreys money. (1} After the school
district bonds have been registered, the county treasurer
shall;

{a} when the board of investments has purchased the
bonds, forward the bonds to the board that, in turn, shall
send the bonds to the state treasurer and shall pay the
bonds in the manner provided by law; or

(b) if the purchaser is anybody other than the board of
investments, deliver the bonds to the purchaser when full
payment of- the bonds has been made by the purchaser.

(2) If any of the trustees fails or refuses to pay into
the proper county treasury the money arising from the sale
of a bond, the trustee is guilty of a feiony and shall be
punished by impriscnment in the state prison for not less
than @ year or more than 10 years or by a fine of not more
than $50,000, or both.

{3) All money realized from the sale of school district
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bonde must be paid to Lthe county treasurer. The county
treasurer shall credit the money to the buiiding capital
projects fund of the school district issuing the bonds,
except money realized for accrued interest or the purposes
defined in 20-9-403(1}(c) and (1)(d) must be deposited in
the debt service fund and money realized for the purposes
authorized in 20-9-403(l)(e) must be depcsited in a fund, as
provided for in 2-9-316, to pay a final judgment against the
school district. The money realized from the sale of school
district bonds must be immediately available to the school
district, and the trustees may expend the money without
buydgeted auythorization only for the purposes for which the
bonds were authorized by the school district bond election.
Under the provisions of 7-6-2802, the trustees may invest
the money for which there is no immediate demand and the
interest earned by investment must be used in the manner
provided in 7-6-2802. After the full accomplishment ¢f the
purpose or purposes of a bond issue, the excess money
realized from the bond issue must be transferred to the debt
service fund of the school district to be used for the

redemption or purchase of bonds of the issue."

Section B62. section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement-fund General fund -- retirement

contributions. (1) The trustees of a district employing

personnel who are members of the teachers' retirement system
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or the public employees' retirement system or who are
covered by unemployment insurance or who are covered by any
federal social security system requiring employer
contributions shall estebiish-—a-—-retirement--fund-£for-the
purposea—-of--budgeting budget for and paying pay the

employer's contributions to the systems from the general

fund. The district's contribution for each employee wiho is a
member of the teachers' retirement system must be calculated
in accordance with Title 19, chapter 4, part 6. The
district's contribution for each emplocyee who is a member of
the public employees' retirement system must be calculated
in accordance with 19%-3-801. The district's contributions
for each employee covered by any federal social security
system must be paid in accordance with federal law and
regulation. The district's contribution for each employee
who is covered by unemployment insurance must be paid in
accordance with Title 39, chapter 51, part 11,

{2} The trustees of a district required -to make a
contribution to a system referred to in subsection (1} shall
include in the ererirement general fund of the preliminary
budget the estimated amount of the employer's contribution.
Rfter the £inal retirement general fund budget has been
adopted, the trustees shall pay the emplayer contributicons
to the systems in accordance with the financial

administration provisions of this title.
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t3y--When-the-final--retirement--fund-—budget--has--been
adopted;--the-esunty~supsrintendent-shait-estabiish-the-tevy
requirement-bhy+
tay-—determining-the-—sum--of--the--money--availabie-~to
reduce-the-retivrement-fund-tevy-requirement—by-adding=+
ti}-—any--antiecipated--money-that-may-be-reaitized-in-ehe
retirement—fund--during--the-—enseing--sehest—-£fiscat--yeary
inctuding-—anticipated--revenne-from-property-taxes-and-fees
tmposed-under——23-2-53F7--23-2-86837--61-3-504{2}5--612-3-52%5
61-3-53%7-and-6F-3-2047
tity-net--proceeds--taxes-and-iocai-government-severance
taxes-en-any-other-oti-and-gas-—-production--accurring--after
Beeember-33y-1988+
tt+ty~coat-gross-proceeds-taxes-under-15-23-703+
tivy-any--fund--batance-avaiiablie-for-reappropriation-as
determined-by-subtracting-the-amount-of-the--end-cf-the-year
fund--baiance-—earmarked--as-—the--retrrement-fund-operating
reserve-for-the-ensuing-scheot-£fiscat-year-by-~the——trustees
from--the--end-of-the-year-—-fund--batance--in-the-retirement
fund:-FThe-retirement-fund-operating-reserve-may-net-be--more
than-35%-of-che-final-rebirement-fund-budget-for-the-ensuning
school—-fiacai--year-—and--muse——be-—used-£for-the-purpose—of
paying-retirement-fund-warranta-issued-by-the-district—under
the-finat-retirement—fund-budget--and

tvy-—any-other—revenne—anticipated-that-may-be—-reatired
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in——the--retirement——fund--during--the-ensuing-schoot-£iseat
yeart—exciuding-any-guaranteed-tax-base-aids
tby-—notwithstanding-the-provisions-of——subsection——+0y7
subtracting--the—-money——avaitabie—for-reduction-of-the-tevy
requirementy-as-determined-in-subsection——+3ytayy--from--the
budgeted--amount--fer--expenditures—-in-the-£finat-retirement
fund-bdudgeer
t43--Fhe-county-superincendent-shatis
tar--torat-the-net-—recirement—-fund-—tevy-—requirements
separately——for--ati-—-etementary—-schoot-districtar—ati-high
schooi-districtar—and-ati-community—cotiege—districta-of-the
county;-incinding-any-prorated--Joint--district--or--apeciat
education-cooperative-agreement-lievy-reguirenants;-and
tbhy--report-——each-——ievy--—requirement-—to——the--county
commissioners--en--the--secend--Monday--of——-hugust——as-——the
respective-county-ievy-requirements-for-etementary-diseriecty
high-—-achosi---districts-—and-—community-—-cetiege--dimstrict
retirement—fundss B .
+5}--Fhe-caunty-—commissioners--shatt--£fix--and--see——the
county-itevy-in-accordance-with-20-9-142:
t6y-—FPhe-—net--recirement——fund--itevy--requirement—for-a
joint-eiementary-district-or-a-joint--high-~schoct--district
must——be--prorated--te--each--csunty——in-which-n-part-of-the
distriet-ia-tocated-in-the-same-proportien—as--the--diastriet

ANB——of-the-joine-district-13-distributed-by-pupit-residence
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in-each-counkty:-Fhe-county-superintendents-of--the—-counties
affecred-—-shaii--4eintiy--determine--the-net-retirement-£fund
Tevy-requirement-fer-each-ecounty-aa-provided-in-20-9-15%~
t#y--Fhe-—-net--retirement--fund--tevy--requirement——-for
distrieta-~-that-are-members-of-speciai-education-cooperative
agreemenes-must-be-prorated-to--each--county--in--which--the
districe-~:3--located--in-the-same-proportion-as-the-speciat
educutéon—ceoPe:ative-—budget—-is——prornteé——te-—the-—member
schooi-districtss—Ehe-conuney-superintendents—of-the-counties
affected-—-shaiti--joineiy--determine—-the-net-retirement—£fund
tevy-requirement-for-ecach-—county--in--the-—same—-manner—-as
provided--in-28-9-15k-and-the-county-commissioners-shaii-fix
and-ievy-the-net-retirement-fund-tevy-for-each-eounty-in-the
sate-manner-as—-provided-in-20-9-152<
+8}--Fhe——eounty--superintendent-~shati-—-catcuiate——-che
number--of-mitis-reo-be-tevied-an-the-taxabie-property—in-the
esunty-to-£finanes-the-retirement-fund-net-—tevy—-requirement
by—-dividéng-—ehe-~nmount-deternined—in—aubsectgen—f4ifai—by
the-sum-of:
ta}--the-amount-ef-guaranteed--tax——base-—atd--that—--the
county--witi--receive—-for-each-miti-iavieds-as-cercified-by
the-superintendent—of-pubise-instructions—and
tby--the-taxable-vatuation-of-the--distriet—-divided--by

rragez"

Section B3. Section 20-9-502, MCA, is amended to read:
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*20—-9-502. Purpose and authorization of ea—-building

reserye capital projects fund by-an -- election. (1) The

trustees of any districty-with-the-approvai-of-the-gquatified’
etectors-ecf-tha-district; may establish a buiiding-—-zesesrve

for—-the—-purpose--of-ratsing-meney capital projects fund to

budget for the-future-conseructiony-equippingr-or--entarging
of--achooi~-butidings—-ar—for-the-purpose-of-purchasing-tand
needed-for—scheei-purposes—in-the-diasricts:

(a) construction and renovation of and additions to

school buildings, including equipping new or renovated

school facilities;

(b} costs associated with land acgquisition;

{c) maijor infrastructure systems, including heating,

plumbing, and ventilation systems;

{d) teacherages; or

(e) other school building-related projects.

{2) BAs used in this part, the following definitions

apply: H

{a) "District elementary taxable value per ANB*" or

"district high school taxable value per ANB" means the

taxable wvaluation in the previcus tax year of all property

in the district divided by 1,000, with the quotient divided

by the total district elementary ANB count or the total

district high school ANB count used to calculate the

district's current vear foundation program amount.
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{b) "sStatewide taxable value per ANB" means the taxable

valuation in the previous tax year of all property in the

state djvided by 1,000, with the quotient divided by the

total state elementary ANB count or the total state high

schoel ANB  count used to calculate the elementary school

districts’ and high school districts’ current vear

foundation program amounts.

{3) Except as provided in ([section B85 (transitien

instructions)], all projects budgeted in the capital

projects fund must be approved by the electorate ©of the

school district under the provisions of this section or

20-9-428. In order to submit to the qualified electors of
the district a buiiding--reserve proposition Eor the
establishment-of-sr-additien-to—a-buitding-reserve financing

a project in the capital projects fund from sources other

than school bonds, the trustees shall pass a resolution that

specifies for each capital project:

(a) the purpose or purposes for which ther new capital

projects fund budget or an addition to the buiiding--reserve

budget will be used;

{b) the sources of funding anticipated to finance the

project;
tb¥(c) the duration of time over which the--—new--ar
addition—-ro--the-building-reserve-witi-be-ratsed-in-annuai;

equai-instatiments taxes will be levied in  annual, equal
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installments to fund the project:

te¢¥(d) the total amount of money that will be raised
during the duration of time specified in subsection ¥tk
(3)tc)}: and

td¥{e) any other requirements under 20-20-201 for the
calling of an election.

€23{4} The total ameunt-ef-building-reserve-when-added
to-the-outstanding—indebtedness-of-the—-district budget of

the capital projects fund that is funded by bond proceeds or

tax levies may not be--mere-—than exceed the limitations
provided in 20-9-406. A butiding-reserve--tax--anthorizatien

capital project may not be authorized CEor more than 20

years.

¢3%(5) The election must be conducted in accordance
with the school election laws of this title, and the
electors gualified to vote in the election must be qualified
under the provisions of 20-20-301. The ballot for a buiiding

reserve proposition for a capital project: must be

substantially in the follcowing form:
QFFICIAL BALLQT

SCHOOL DISTRICT BBIEDING-RESERVE CAPITAL PROJECTS ELECTION

INSTRUCTIONS TO VOTERS: Make an X or similar mark in the
vacant square before the words "BUILDING-RESERVE CAPITAL
PROJECT--YES" if you wish to vote for the estabiishment

authorization of a butlding--reserve--taddition-—-te--the
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buiiding-reservey capital project; if you are opposed to the

estabiishment authorization of a buiiding-reserve--taddition

to——-the--building—-reservey capital project, make an X or

similar mark in the square before the words "BUILDING

RESERVE CAPITAL PRQJECT--NO".

Shall the trustees be authorized to impese-an-addieional
tevy--each--year——for--sss7--years--to--eatabtish—a-butiding

reserve—--tadd--to--the--building--reservey-—of--this--achoot

district-to-raise expend a total amount of .... dollars
(S§....)s of which (....) dollars ($....) will be raised from

an additional levy each vyear for (....) vears and (....})

dollars {S5....) will be provided from {list funding

soureces}, for the purpose(s) .... (here state the purpose or

purposes for which the building-reaerve budget authority

will be used)?

BEILBINE-RESERYE CAPITAL PROJECT--YES,

BUILBING-RESER¥E CAPITAL PROJECT--NC.

t44(6) The buitding-reserve proposition is approved if
a majority of those electors voting at the election approve
the estabiishment-cf-or-addition-—-te--the-—building--reserve

capital project. The annual budgeting and taxation authority

of the trustees for a-buiiding-reserve the capital project

fund is computed by dividing the total authorized amount by
the specified number of years. The authority of the trustees

to budget--and impose the taxation for the annual amount to
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be raised for +the--building--reserve a specific capital

project lapses when, at a later time, a bond issue is
approved by the gualified electors of the district Eor the
same purpose or purposes for which the buiiding-reserve-£und

ef---the--~district—--was---estabiished original levy was

authorized. Whenever a subsegquent bond issue is made for the
same purpose or purposes eof-a--buitding--reseeve for which

taxes have been levied in the capital projects fund budget,

the money in the building-ressrve capital projects fund must

be used for sueh the purpose or purposes before any money

realized by the bond issue is used.

(7} Capital projects approved by the electorate under

the provisions of 20-9-428 and financed by the sale of

school bonds must be budgeted in _the capital projects Fund.

The proceeds from the sale of school bonds issued for

capital projects must be deposited in the capital projects

fund. Bond_proceeds remaining after completion of the

project or projects financed by the school bond: issue must

be transferred to the debt service fund to retire any

outstanding obligation on the bonds.

(8) If money, other than proceeds received from the

sale of bonds, remains after completion or termination of

the project, the trustees of the school district may by a

two-thirds majority use the money to fund another capital

project that has been approved by the electorate."
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Section 64. Section 20-9-503, MCA, is amended to read:

“20-9-503. Budgeting, tax levy, and use of the buiiding

reserve capital projects fund, (1) Whenever an annual

buitding-—reserve--—authorization-to-budges levy authority is
available to a district, the trustees shall include sweh the

authorized amount in the kuilding-reserve capital projects

fund of the preliminary budget, less the amcunt of state

equalization aid provided under subsection (6). The county

superintendent shall report sueh the amount as the building

reserve capital projects fund net levy requirement to the

county commissioners on the second Monday of August, and a
levy on the district shat* must be made by the county
commissioners in accordance with 20-5-142,

(2) The trustees of any district maintaining a buiidiné

reserve capital projects fund sha3i have the authority teo

expend moneys money from such the fund for the purpose or

purposes for which it was authorized without sued specific

expenditures being included in the final budgetx when, in

their discretion, there is a sufficient amount of money

accumulated in the fund to commence the authorized projects.

Such The expenditures shai: may not invalidate the
district's authority to continue the annual imposition of

the buiiding-reserve-taxation capital projects fund levy

authorized by the electors of the district.

{3} Upon approval of a4 capital project by the
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electorate under 20-9-42B or 20-9-502, the school trustees

Mmay establish an appropriation for the approved project.

Expenditures for the project must be financed by the

appropriation, which must continue until the project is

completed.

(4) The sources of funding for a capital project may

include proceeds from the sale of school bonds under the

provisions of this title; proceeds from the sale of

property; insurance proceeds; grants; donations; federal

money provided for school facilities; net proceeds taxes;

local government severance taxes; coal gross proceeds taxes

under 15-23-703; property tax levies and fees imposed under

23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and

67-3-204; state equalization aid for capital projects;

interest from the investment of capital projects fund money,

except for interest earned from the investment of bond

proceeds, which must be credited as provided in 20-9-435;

and other funds that may be available to the district as

authorized by law.

{5) (a} For any school fiscal year, a district's lewvy

requirement for financing the capital projects fund budget

must be subaidized with state equalization aid for the

ensuing school year in those districts that are determined

to be eligible pursuant to subsection {(5)(b).

(b) A district is eligible for state equalization aid
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for its capital projects fund levy regquirement if the

district's taxable value per ANB is less than the statewide

taxable value per ANB,

{6) State equalization aid must be provided to an

eligible district according to the following formula:

State equalization aid = 403 x (l-(district taxable

value per ANB/statewide taxable value per ANB)) x district

levy requirement for capital proijects fund.

{7) The district shall use the state equalizatien aid

provided for the capital projects fund as the first source

of revenue to meet the annual levy requirement and shall

reduce property taxes to the extent that state equalization

aid is provided to fund the project.

t3¥{8) Whenever there is money credited to the buitding

reserve capital projects fund for which there is no

immediate need, the trustees may invest such the money in
accordance with 20-9-213(4). The interest earned from the
investment shait must be credited to the buiiding-reserve

capital projects fund or the debt service Ffund, at the

discretion of the trustees, and expended for any purpose
authorized by law for suek the fund.

{9) Proceeds from school bonds approved by the

electorate under the provisions of 20-9-428 and sold after

July 1, 1994, must be deposited in the capital projects

fund.
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{10) There is a levy of 1 mill imposed by the county

commissioners of each county on all taxable property within

the state except property for which a tax or fee is required

under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537,

and 6§7~-3-204. Proceeds of the levy must be remitted to the

state treasurer and must be deposited to the credit of the

state special revenue fund for state equalization aid."

Section 68. Section 20-9-507, MCA, is amended to read:

*20-9-507. Miscellaneous programs fund. (L) The
trustees of a district receiving money from local, state,
federal, or other sources, provided--in--20-5-303t437
28-5-332t837-and-28-9-323¢t3y other than money under the
provisions of Title I of Public Law 81-874 or federal money
designated for deposit in a specific fund of the district,
shall establish a miscellaneous programs fund for the
deposit c¢f the money. The money may be a reimbursement of
miscellaneous program fund expenditures already realized by
the district ér may be a grant of money for the financing of
expenditures to be realized by the district for a special,
approved program to be operated by the distfict. When the
money is a reimbursement, the money may be expended at the
discretion of the trustees for school purposes. When the
money 1is a grant, the money must be expended according to
the conditions of the program approval by the superintendent

of public instruction or any other approval agent. Within
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the miscellaneocus programs fund, the trustees shall cause a
separate accounting to be maintained for each federal grant
program and for the aggregate of all reimbursement money.
(2) The financial administration of the miscellaneous
programs fund must be in accordance with the financial
administration provisions of this title for a nonbudgeted

fund.”

Section 66. Section 20-9-703, MCA, is amended to read:

"20-9-703. District as prime agency. (1) When the prime
agency is a district, it is authorized and required to
establish a nonbudgeted interlocal cooperative fund for the
purpose of the financial administration of the interlocal
cooperative agreement. All revenues received, including
federal, state, or other types of grant payments in direct
support of the agreement and the financial support provided
by cooperating agencies, sha*i must be deposited in such the
fund. All financial support of the agreement contributed by
a district designated as the prime agency may be’transferred
to the interlecal cooperative fund from any fund maintained
by sueh the district by resolution of the trustees., Any such
transfer to the interlocal cocperative fund shaiti must be
used to finance those expenditures under the agreement which
are comparable to those that are permitted by law to be made
out of the fund from which the transfer was made and which

are within the final budget for the fund from which the
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transfer was made. Ne értransfer shat} may not be made from
the miscellaneous federat programs fund without the express
approval of the superintendent of public instruction.

{2} All expenditures in support of the interlocal
cooperative agreement shaii must be made from the interlocal
cooperative fund established by the district which is the
prime agency, except that expenditures in support of such
the agreement may be made from the miscellaneous federal
programs fund when the express approval of the

superintendent of public instruction is given."

Section 67. Section 20-9-704, MCA, is amended to read:

*20-9-704. District as cooperating agency. (1) When a
district is the cooperating agency, it shall transfer its
financial support under the interlocal cooperative contract
to the prime agency by district warrant.

(2) The financial support may be provided from any fund
maintained by the district. Any suer fund utilized for the
financial support o¢f an interlocal cooperatfve agreement
shatt must finance only those expenditures of such the
agreement that are comparable to those permitted under the
statutory provisions creating sueh the fund, and such the
financial support must be within the currently adopted
budget for such the fund. Ne—-—-£finaneéat Financial support
shait may not be financed from the miscellaneous federat

programs fund without the express approval of the
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superintendent of public instruction.”

Section 68. section 20-10-122, MCA, is amended to read:
"20-10-122. Discretionary provision of transportation
and payment for this transportation. {1) The trustees of any
a district atse may provide school bus transportation to any
pupil of a public schocl who is not an eligible transportee

of the district:

{(a) on a school bus conveying eligible transportees
when the ineligible +transportee will not displace an
eligible transportee from such the school bus because of the
lack of seating capacity;

(b) on a school bus operated by the district for the
sole purpose of providing t;ansportation for ineligible
transportees. Sueh The school bus shall service those
children 1living the greatest distance from the school to be
attended.

(c) on a school bus operated for the purpose of
relieving congestion in a schocl building or to® avoid the
necessity of erecting a new building or for any other
reasons of economy or convenience.

{2) When the trustees of a district provide school bus
transportation to an ineligible transportee under the
conditions of subsections subsection (l)({a) or (l)(b) above,
the district may charge each ineligible transportee his a

proportionate share, as determined by the trustees, of the
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cost of operating suek the school bus. Money tealized from
such the payments shai® must be deposited to the credit of

the transportatien district's general fund.”

Section 69. Section 20-16-123, MCA, is amended to read:

®20-10-123. Provision of transportation for nonpublic
school children. Any child attending a ncnpublic school may
ride a school bus when a permit to ride such the school bus
ia secured from the operating district by the parent or
guardian of suem the nonpublic school child and when there
is seating capacity available on saueh the school bus. When a
nonpublic schocl child rides a school bus, the ogperating
district may charge suweh the child hkhis a proporticnate
share, as determined by the trustees, of the cost of
operating saeeh the school bus. Money realized from sweh the
payments shai: must be deposited to the credit of the

transpertation district's general fund.™

Section 70. Ssection 20-10-124, MCA, is amended to read:

“20-10-124. Private party contract for tr;nspurtation
-— individual transportation contract., (1) When the trustees
contract with any a private party to provide transportation
to eligible transportees, the private party shall comply in
every respect with the regulations of the board of public
education for the standards of eguipment, operation and

safety of the school bus, and qualifications of the driver.

The trustees may, in c¢ontracting with private parties,
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require added safeguards by supplementing the board of
public education policies in the contract with additional
requirements for bus specifications, age of drivers,
liability insurance, operating speed, or any other
contractual condition d&eemed considered necessary by the
trustees.

{2) Any school bus transportation by a private party or
individual transportation that is furnished by a district
shat* must be under contract, and ne district, county, or
state money sha}t may not be paid for suech  the
transportation services to any person or firm who does not
hold a legal contract with the district. Transportation
contracts for the ensuing year shaiit must be completed by
the fourth Monday of June, except when an eligible
transportee establishes residence in the district after the
fourth Monday of June and a—centingency-amsunt——-is—-inciuded
in-—-the--reguiar—-tranaportation-—-budget--ge-—an——emergency
transportation a general fund budget amendment iz adopted.

{3) Transportation contracts between a district and a
private party for the provision of school bus transportation
sha¥i-be are subject to the following requirements:

{a) the contract aha*+ must be completed in
quadruplicate and, upon completion, one copy shei: must be
for the county superintendent, one copy for the private

party, one copy for the superintendent of public
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instruction, and one copy shai* must be retained by the
district;

(b} the contract terms sha:® must require conformance
to the transportation law, policies of the board cof public
education, and rules of the superintendent of public
instruction; and

(c) the contract shait must be signed by the chairman

presiding officer of the trustees and the private party.

(4) A transportation contract between a parent or
guardian of an eligible transportee and a district for the
provision of individual transportation shaii-be is subject
to the following reguirements:

{(a) it =hat* must be completed in quadruplicate and,
upon approval, one copy shai: must be for the parent or
guardian, one copy for the district, one copy for the county
superintendent, and one copy for the superintendent of
public instruction;

{(b) it shatt must be completed on forms premulgated by
the superintendent of public instruction;

(c) the parent or guardian shall sign an affidavit

attesting to the place of residence of his the parent's or

guardian's child or children; and
(d) it shatt* must be signed by the chatrman presiding
officer of the trustees and the parent or guardian of the

eligible ¢ranspertees transportee."
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Section 71. section 20-10-141, MCA, is amended to read:

*20-10-141. Schedule of maximum reimbursement by
mileage rates. (1) The following mileage rates for school
transportation constitute the maximum reimbursement to
districts for school transportation from state and county
scurces of transportation revenue under the provisions of
20-10-145 and 20~10-146. These rates may not 1limit the

amount that a district may budget for transportation in its

transpertation general fund budget in order to provide for
the estimated and necessary cost of school transportation
during the ensuing school fiscal year. All bus miles
traveled on routes approved by the county transportation
committee are reimbursable. Honbus mileage is reimbursable
for a vehicle driven by a bus driver to and Ercm an
overnight location of a school bus when the location is more
than 10 miles from the scheel. A district may approve
additicnal bus or nonbus miles within its own district or
approved service area but may not claim reimbursement for
the mileage. Any vehicle, the operation of which is
reimbursed for bus mileage under fhe rate provisions of this
schedule, must be a school bus, as defined by this title,
driven by a qualified driver on a bus route approved by the
county transportation committee and the superintendent of

public instruction.

(2) The rate per bus mile traveled must be determined
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in acceordance with the fellowing schedule when the number of
eligible transportees that board a school bus on an approved
route is not less than one-half of its rated capacity:

(a) 85 cents per bus mile for a school bus with a rated
capacity of not less than 12 but not more than 45 children;
and

{(b) when the rated capacity is more than 45 children,
an additional 2.13 cents per bus mile for each additicnal
¢hild in the rated capacity in excess of 45 must be added to
a base rate of 85 cents per bus mile.

(3) Reimbursement for ncnbus mileage provided for in
subsection (1) may not exceed 50% of the maximum
reimbursement rate determined under subsection {2).

{(4) When the number of eligible transpocrtees boarding a
school bus on an approved route is less than one-half of its
rated capacity, the rate per bus mile traveled must be
computed as follows:

(a) determine the number of eligible trangportees that
board the school bus on the route;

{b) multiply the nuamber determined in subsection (4)(a)
by two and round off to the nearest whole number; and

(c) use the adjusted rated capacity determined in
subsection (4)(b) as the rated capacity of the bus to
determine the rate per bus mile traveled from the rate

schedule in subsection (2).
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{5) The rated capacity is the number of riding
positions of a school bus as determined under the policy

adopted by the bocard of public education.”

Section 72. section 20-10-143, MCA, is amended to read:
"20-10-143. Budgeting for transportation and
transmittal of transportation contracts. (1) The trustees of
a district furnishing transportation to pupils who are

residents of the district shall provide--a--tranapertation

fund--budget include in the general fund budget an amount

that is adequate to finance the distriect’'s transportation
contractual cbligations and any other transportation
expenditures necessary for the conduct of its transportation
program. The eranspertatiem general fund budget must
include:

(a) an adequate amount to finance the maintenance and
operation of district owned and operated school buses;

{b) the annual contracted amount for the malntenance
and operation of school buses by a private partys

{e) the annual contracted amount for individual
transportation, including any increased amount because of
isolation, which may not exceed the schedule amounts
prescribed in 20-10-142;

(d) any amount necessary for the purehase; rentaly or

. insurance of school buses; and

(e) any other amount necessary to finance the
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administration, operation, or maintenance of the
transportation program of the district, as determined by the
trustees.

(2) The-—trustees—-may--inciunde—a-¢ontingency-amount—in
the-transportation-fund-budget—for-the-purpose--of--enabiing
the—---district---to-—-fulfiit---an---obtrigation--te—-provide
transportation-in-accordance-with-this-titie-fors

tay——pupils-not-resitding-in-~the-district-at-the-time--of
the--adoption-ef-the-preliminary-budget-and-who-subsagquentty
became-residents-af-the-deserict-during--the-—scheoi--£iacal
years—or

tbi-—-pupiis—-whe-have-become-eiigibie-transportees—sinee
the—-adoptien-ef-the-preiiminary-budget-because--their-—tegal
residence--has-been-changed+-FPhe-budgeted-contingency-amount
may-not-exceed-t8%-of-the-transporeation-scheduie-amount—-—as
cateyltated--under——the-provisions-a£-20-10-341-and-20-18-142
for-ati-transpoertation-services-anthorized-by-the-—achedntes
and---provided---by---the---district———untess---184——of~--the
transpartation-schedute-amount-is-iess—than-$198r-—tn--~which
case——5$100--ta-~the——maximum-—-timication-—-£for——the-—budgeted
econtingency-amount

t+33--A--budget-—amendment--to--the-—tranaportatien——£und
budget--may-be-adopted-subject-to-the-provisions—-o£-26-9-16%
through-26-9-166<

t4}—-—-Fhe-~-tranaportation--fund-——budgeted-—~expendrtures
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appropriated-by-the-trustees-must—be-reported-on—the-regutar
budget——form--prescribed~-by--the——superintendent--cf-pubtic
inseruction-in-accordance-with-26-5-103r—and-the-adeption—of
the--transpettation--fund--budget--must--be---compieted-——in
gecerdance—-with-the-scheei-budgeting-tawss When the adepted

preiiminary final ‘general fund budget is sent to the county

superintendent, the trustees shall alsc send copies of all
completed trangportation contracts for school bus
transportation and individual transportaticn to the county
superintendent. The contracts must subgtantiate all
contracted transportation services incorporated in the
preltiminary budget, and after the county superintendent has
utilized the contracts for that purpose but before the

fourth Monday of July, he the county superintendent shall

send all transportation contracts received to the
superintendent of public instruction. When--the——-ceunty
superintendent——--determinea---a---deviatien---between-—-the
pretiminary-transportation-fund-budget-amount—for-concracted
transportatien—-services-and-the-conttracted-—ameunt--for--the
servicesy—-he——shalti--immediateiy-—-cali-the-deviation-to-the
attention-of-the-appropriate-trustees-and--shati--atiew--the
trustees-——to——change--the--pretiminary--budgeted--amount——+teo
cempenante-for-the-deviations

(3) A budget amendment for transportation may be

adopted subiect to the provisions of 20-9-161 through
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20-9-166."
Section 73. Section 20-10-144, MCA, is amended to read:

“20-10-144. Computation of revenues-and--net--tax--ievy

requirements state and county reimbursement for district

transportation fund-budget costs. Befere-the--fourth--Monday
of---duty-—and--in--accordance--with--26-3-1237--the——county
superintendent--shati--compute--the--revenue——-avaitabie—~-teo
finance-the-transportation-fund-budget-of-cach-districts—Fhe
codnty-—-superintendent--shati--compute—-the-revenue-for—each
district-en—the-following-bastas:

{1) The "schedule amount” of the--pretiminary-—budget

general fund transportation expenditures that is derived

from the rate schedules in 20-10-141 and 20-10-142 must be
determined by adding the following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the - total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

(b) the total of all individual transportation per diem
reimbursement rates for the district as determined from the

contracts submitted by the district multiplied by the number
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of pupil-instruction days scheduled for the ensuing school
attendance year; plus

(c¢) any estimated costs for supervised home study or
sypervised correspondence study for the ensuing school
fiscal years-pius

fd?-4the——amount—-budgeted-on—the—preiiminary—budget—for
the-contingancy-—anount-permitted—4in-20-16-1437-except-i+£f-the
amount—exceeda-184-—of——the--totat--of-—subsecticna——¢iy{ayy
t1¥tbyr——and--tiytcy--er--51667--whichever-—is—-iarger;——the
ecantingency-amount-on-the-pretiminary-budget-mnss-be-reduced
to--the--timitation—-ameunt-and-used-in-this-determination-of
the-sehedute-amount.,

{2) (a) The schedule amount determined in subsection
(1) or-—-the—-totai--preitiminary-transportation-fund-budgets
whichever—is-smatier; is divided by 2 and is used to
determine the available state and county revenue to be
budgeted on the following basis: .

(i) one-half 1is the budgeted state transpprtation
reimbursement7-—-except--~-that---the---state-—transportation
reimbursement-for-the-transpertation-—-of--aspeciai--education
pupiis--under-—the-provisions-ef-20-7-442-must-be-56%-ocf-the
schedute—amount-attributed-to-the-transportation-cf--apecial
education-pupiis; and

(ii) one-half is the budgeted county transportation fund

reimbursement and must be financed in the manner provided in
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20-10-146.
thyr-—When——-the--diastrict-has-a-sufficiene-amount—of-cash
for-resppropriation-and-other-sources—of--district—-revenuey
as-—-decermined--in-—-subsection-—t3}7--to—-reduce--the—-taotat
distriet-—obligation--for--financing--to-zere;-any-remaining
amount-of—-district-revenne-and-cash-reapprepriated--muse-—be
used-to—reduce-the-county-financing-obliigqation—in-subasection
t24ta¥ttzy--and7--tf--the--county—-£inancing-obltigations-are
reduced-to-zero7-to-reduce-the-state—financtat-obiigation—in
subsection-{2ytaytsy-
¢2¥(b) The county revenue requirement for a joint
districty-after-the-appiication-of-any-diatrict-money——under
subsection——+{23tbyy must be prorated to each county
incorporated by the joint district in the same proporticon as
the ANB of the joint district is distributed by - pupil
residence in each county.
+33--FPhe--totnl-of-the-money-availabie-for-the-reduction
of-property-tax-on-the-district-£for—-the—transpertation—-fund
must-be-determined-by-totatings
fat-—-anticipated---federai---money--received——under--the
provistons-~of--Pitte--I--of-—Public--bhaw--81-874--or--other
antieipated-federal-money-received-in-tieu-of--that--federal
acty
tby--anticipated-—--payments-—-frem--other——districea-—for

providing—-scheoi-——-bus—-transportation——services———for-——the
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disteiets
tey--anticipated-—payments~from-a-parent-or-gquardian-for
previding-scheoi-bus-transportation-servicea-for-his-chitdr
tdi--aneicipakted-or—reappropriated-incerest-to-be—earned
by-the-investment-of-transpertation-fund-cash-in--accordance
with-the-provisions-o€-28-5-233¢49;
te}--antteipated-or-reappropriated-revence-Erom-property
texes--—and---fees———imposed---under---23-2-53F;——-23-2-8037
61-3-504t247-62-3-5237-61-3-53F7-and-63-3-2045
t8y—ancicipated--revenue-£rom-coai-gross-proceeds—under
¥5-23-783¢
tgy--antietpated-nee-proceeds-taxes-for-new--preductiony
as--defined-~-¢n--15-23-687--and--tecal-government-severance
taxes-en-any-other-production—osceurring-after——Becember--31;
1986+
thy——any-other-revenue-anticipated-by-the-truatees—to-be
earnad-—-during--the--ensuing--schooit-fiscat-year-chat-may-be
used-to-finance-rhe-transportation~fund;—and
tiy--any-fund-baiance-avaiiabie-for--reappropriation--as
determined--by-subtracting-the-amount-of-the-end-ef-the-year
fund-balance-earmarked-as—the-transportation—fund-—operating
reserve-—for--the-ensuing-schocoi-£iscai-vear-by-the-trustees
from-the-end-of-the-year-fund-batance-in-the-—-tranaportation
fund---Phe-operating-researve-may-not-be-more-than-28%-of-the

finat-trapapertation—fund--budget--for--the--ensuing--schont
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fiscal-—-year-and-is-for-the-purpose-of-paying-ttansportation
fund--warrants--iassued--by--the--discrict-—under—-the--£inal
tranaportation-fund-budgees
t44--Fhe-diatrict-tevy-requirement-for--each--districtis
transportation-fund-must—be-computed-by=+
tajy--subtracting--—the--achednglte--ameunt--caiecuitated--in
subsection-tiy-from-—the--totai--preiiminary--transporeation
budget-amounts-and
tby-—subtracting-the-amount—-ocf-money—avaitabie-to-reduce
the---property-——tax--on-—the--districty——as—-decermined--in
subsection-t3jy-frem-the-—amocunt--determined-—in—-subsection
téitars
t53-—-Fhe————transportation———-fund---ievy---reguirements
determined—in-subsection-—t4y—-fer—-each--district-—must—-be
reperted-to-the-county-commissioners—en-the-second-Monday-of
August--by--the--county-superintendent-as-che-tranapertacion
fund-ievy-requirementa-for-the-diatricty-and-the--tevy--muse
be--made--by——the--county-—commissisners—-in-accordance-with
20-9-342="
Section 74. Section 20-10-145, MCA, is amended to read:
"20-10-145. State transportation reimbursement. (1) A
district providing school bus transportation or individual
transportation in accordance with this title, board of
public education transportation policy, and superintendent

of public instruction transportation rules must receive a
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state reimbursement of its transportation expeﬁditures under
the transportation reimbursement rate provisions of
20-10-141  and  20-10-142. The state  transportation
reimbursement is one-half of the reimbursement amounts
established in 20-10-141 and 20-10-142 or-ene-haif-of-the
districtis—transpartation-£fund-budgetr-whichever-is-smatiers;
and must be computed on the basis of the number of days the
transportation services were actually rendered, not to
exceed 180 pupil-instruction days. In determining the amount
of the state transportation reimbursement, an amount claimed
by a district may not be considered for reimbursement unless
the amount has been paid in the regular manner provided for
the payment of other financial obligations of the district.
(2) Requests for the state transportation reimbursement
must be made by each district semiannually during the school
fiscal year on the c¢laim forms and procedure promulgated by
the superintendent of public instruction. The claims for
state transportation reimbursements must be rcouted by the
district to the county superintendent, who after reviewing
the ¢laims shall send them to the superintendent of public
instruction, The superintendent of public instruction shall
establish the validity and accuracy of the c¢laims for the
state transportaticon reimbursements by determining
compliance with this title, board of public education

transportation policy, and the transportation rules of the
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superintendent of public instruction. After making any
necessary adjustments to the claims, the superintendent of
public instruction shall order a disbursement from the state
money appropriated by--the--itegisiature——of--the——state-—of
Mentana for the state transportation reimbursement. The
payment of all the district's claims within one county must
be made to the county treasurer of the county, and the
county superintendent shall apportion the payment in
accordance with the apportionment order supplied by the

superintendent of public instruction.”

Section 75. section 20-10-146, MCA, is amended to read:

*"20-10-146. County transportation reimbursement. (1)
The apportionment of the county transportation reimbursement
by the county superintendent for school bus transportation
or individual transportation that is actually rendered by a
district in accordance with this title, board of public
education transportation policy, and the transportation
rules of the superintendent of public instruction must be
the same as the state transpertation reimbursement payment
except thats

tay——if--any-cash-was-used-to-reduce—the-budgeted-county
tranapertation-——reimbursement--under—-——the--—-provisions---of
28-38-144t23tbi7r——the-annuat-apportionment-ias-iimited-to-the
budget-amounts-and

+by when the county transportation reimbursement for a
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school bus has been prorated between two or more counties
because the school bus is conveying pupils of more than one
district located in the counties, the apportionment of the
county transportation reimbursement must be adjusted to pay
the amount computed under the proration.

(2) The county transportation net levy requirement for
the financing of the counkty transportation fund
reimbursements to districts is computed by:

(a) totaling the net requirement for all districts of
the county, including reimbursements to a special education
cooperative or prorated reimbursements to joint districts;

(b) determining the sum of the money available to
reduce the county transportation net 1levy requirement by
adding:

(i) anticipated money that may be realized in the
county transportation fund during the ensuing school fiscal
year, including anticipated revenue from property taxes and
fees imposed under 23-2-517, 23-2-803, 61-3-504(2),
61-3-521, 61-3-537, and 67-3-204;

(ii) net proceeds taxes and local government severance
taxes on other o¢il and gas production occurring after
December 31, 1988;

(iii) coal gross proceeds taxes under 15-23-703;

(iv) any fund balance available for reappropriation from

the end-of-the~year fund balance in the county

-157-

L)

m ~ o

10
11
12
13
14
i5
146

17

13
20
21
22
23
24

25

LC 0801/01

transportation funds; ®$he--—ceunty-—-transporcation--—£fund
opereting—-reserve--may--not-—be--mere-than-35%-0f-the-finat
county-transpertation-fund-budget--for--the--ensuing--school
fiseal--year-—-and--must--be-—used--£fer-the-purpose-ef-paying
transportatien-fund-warrants-under—the-county-transporration
fund-budgets

(v) federal forest reserve funds allocated under the
provisions eof 17-3-213; and

{vi) other revenue anticipated that may be realized in
the county transportation fund during the ensuing school
fiscal year; and

{(c¢) notwithstanding the provisions ¢f subsection (3},
subtracting the money available as determined in subsection
(2){b) to reduce the levy requirement from—the for county
transportation net-ievy-reguirement.

{3) The net levy requirement determingd in subsection
(2){c) must be reported to the county commissioners on the
second Monday of Rugust by the county superintendent and a
levy must be set by the county commissioners in acceordance
with 20-9-142,

(4) The county superintendent shall appartion the
county transportation reimbursement from the proceeds of the
county transportation fund. The county superintendent shall
order the county treasurer to make the apportionments in

accordance with 20-9-212(2) and after the receipt of the
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semiannual state transportation reimbursement payments."®
Section 76. Section 20-10-147, MCA, is amended to read:
"20-10-147. Bus depreciatien-reserve purchase fund. (1)}
The trustees of a district ewning-a-bus-er-a—-two-way--radie
naed--—for—--purpesea——-of--rranapertationy——as——defined—-in
20-38-10r7-or-for-purpeses-of-conveying-pupiis-to--and--£rom
schooi——-functiony———or---activities may establish a bus
depreciation-reserve purchase fund to--be--used for the

purchase, replacement, conversion, remodeling, or rebuilding

of a school bus, as defined in 20-10-101¢(3}, or for the

purchase or replacement of a-bus-er-radic video cameras and

recorders or two-way radios if related to pupil

transportation.

(2) Whenever a bus depreciatien-reserve purchase fund
is established, the trustees may ineiude-in-the-districtta
budgetr-in-acesrdance-with-the-schoot--bredgeting--provistons
of-—this-titier-an—amoune-each—year-+hat-does-not-exceed-20%
of-the-originat-cost-of-a-bus-or-a-two-way-radio+-The-amount
budgeted-may-nety—over—timey-exceed--158%-~cf--the--originat
cost—of-a-bus—or-two-way-radio budget to:

(a) purchase or replace a bus or bus-related equipment

identified in subsection (1): or

{b) accumulate funds for the future purchase or

replacement of a bus or bus-related egquipment identified in

subgection (1l).
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(3) The annual levy requirement for the bus purchase

fund myst be determined by subtracting from the total

budget:

(a) the fund balance reappropriated:

(b) proceeds from the sale of a school bus;

{¢) insurance proceeds for the replacement of a school

bus;

(d) grants and donations deposited in the bus purchase

fund; and

{(e) bond proceeds from school bonds sold for the

purchase of scheool buses and bus-related eguipment.

(4) For any school fiscal vear, a district’s levy

requirement for financing the bus purchase fund budget must

be subsidized with state equalization aid in any district

that is determined to be eligible under this section. A

district is eligqible for state equalization aid for its bus

purchase fund levy requirement if the district's mill wvalue

per ANB is less than the statewide mill value per BANB,

{5) State equalization aid mnust be provided to an

eligible district according to the following formula:

State equalization = 40% x (1 -~ (district mill

value/statewide mill value)) x district levy requirement for

bus purchase fund.

(6} The district shall use the state equalization aid

provided for the bus purchase fund as the first scurce of
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revenug to meet the levy reguirement and shall reduce

property taxes to the extent that state equalization aid is

provided ta fund the bus purchase fund,

(7) The annual revenne levy requirement, less the

amount provided from state equalization aid, for each

district's bus depreciatiton---reserve purchase fundy
determined-within—the-limitasions-of-this—seceiony must be
reported by the county superintendent to the county
commissioners on the second Monday of August as the bus
depreciation——reserve purchase fund net levy requirement for
that district, and a levy must be made by the county
commissioners in accordance with 20-9-142.

+3y-—Any—-expenditure--of--bus-depreciatien-reserve—fund
meney-must—-pe-within-the—iimitacions-nf-the-diserictis-£finad
bus—-depreeiarion——reserve--fund--budget--and-—-the——-achesit
financiat-adminiscration-previsions-of-thia-citie-and-may-be
made--oniy--to-~-converty—-remodets~-or——rebuiid--buses-or-to
reptace-the-buses-or-radios-for-which-the--bus--depreciation
reserve-fund-was-createds

t4)(8) Whenever the trustees of a district maintaining
a bus depreciation-reserve purchase fund consider it to be
in the best interest of the district to transfer any portion
or all of the bus depreeiation-reserve purchase fund balance
to any other fund maintained by the district, the trustees

shall submit the proposition to the electors of the
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district. The electors gqualified to vote at the election
shall qualify under 20-20-301, and ¢the election must be
called and conducted in the manner prescribed by this title
for school elections. If a majority of those electors voting
at the election approve the proposed transfer from the bus
depreetaticn-reserve purchase fund, the transfer is approved
and the trustees shall immediately order the county

treasurer to make the approved transfer."

“Section 77. section 20-15-210, MCA, is amended to read:
*20-15-210. Qualification and organization of board of
trustees. (1) Newly elected members of the board of trustees
of the community college district shai® must be qualified by
taking the cath of office prescribed by the constitution af
Montana. At the organization meeting called by the board of
regents, the board of trustees sha}t must be organized by

the election of a ehatrman presiding officer and a

secretary.

(2) The treasurer of the community college district is
the county treasurer of the county in which the community
college facilities are located. The duties of the county
treasurer are referenced in 20-9-2067 20-9-2127--28-9-2227
and 20-9-224."

Section 78. section 20-15-404, MCA, is amended to read:

»20-15-404. Trustees to adhere to certain other laws.

Unless the context clearly indicates otherwise, the trustees
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of a community college district shall adhere to:

{1} the teachers' retirement provisions of Title 19,
chapter 4;

(2} the provisions of 20-1-201, 20-1-205, 20-1-211, and
20-1-212;

(3) the school property provisions of 20-6-604,
20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, and
20-6-633 through 20-6-636;

(4) the adult education provisions of 20~7-701 through
20-7-713;

(5) the administration of finances provisions of

20-9-115, 20-9-134, 20-9-207, 20-9-208, 20-9-2i8; 20~9-215,

20-9-221 chreugh, 20-9-223, and 20-9-224y-nnd-28-9-532;

(6) the school bend provisions of 20-3-401 through
20-9-412, 20-9-421 through 20-9-446, 20-9-451 through
20-9-456, and 20-9-461 through 20-9-465;

(7) the special purpose funds provisions of 20-9-502,
20-9-503, 20-9-507, 28-9-5887 and 20-9-511;

{8) the educational cooperative agreements provisions

of 20-9-701 through 20-9-704;

(9) the school elections provisions of Title 20,

chapter 20;

(10) the students'’ rights provisions of 20-25-511
through 20-25-516: and

{11} the health provisions of 50-1-206."
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Section 79. Section 20-16-108, MCA, is amended to read:

"20-16-108. Lease or purchase of property for
vocational-technical center purposes. (1) The state of
Montana, acting through the board of regents, may lease, for
a term not to exceed 40 years, any building or lands for a
vocational-technical center.

(2} The state of Montana, acting through the board of
regents and on demand of a school district, shall lease or
purchase the equity or interest of the school distriet in
any building, land, or other property at a
vocational-technical center on terms agreed to between the
board of regents and the school district. a purchase may be
by lump-sum payment, time payments, the assumpticn of bonded
indebtedness, or any other mutually agreeable method. Money
received by a school district from the lease or sale under
this subsection (2) of the school district's equity or
interest in a building, land, or other property must be
credited tec the debt service fund, buniiding-~funds general
fund, or any combination of these funds, at the discretion

of the trustees of the school district."
Sectlon 80. section 20-16-205, MCA, is amended to read:
®20-16-205, Tuition rates. (1) Tuition may be charged
to any resident or nonresident of the state of Montana by
the director of any vocaticnal-technical center at rates to

be determined by the board of regents and-the-provisions-of
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subsestion—+3y. The board of regents shall prescribe
permissible uses for any tuition authorized.

(2) For the purposes of this section the eligibility of
2 student for resident status shait must be determined in
the same manner as that prescribed for use by the Mcntana
university system, except that those provisions referring to
"high school graduates" or "graduation from high school”
shati-be are considered to refer to a person whe has
attended school or who was in attendance at a school.

{3y--if-—an-—additionai——tevy—-for--a-center-is-approved
under——20-16-2037--the--board--of--reqents——may--charge-—-an
additionai-—tuition--amount-not-to-excead-540-a-quarter-ta-a
student-at—-the-center-whe-is-a-resident-cf-Montana--but--whe
ts--not-—a--property-taxpayer—cf-the-county-er-an-owner—of-a
vehicte-registered-within—the-county—-wherea—-the--center——is

tocared:"
Section 81, sSection 7-15-4292, MCA, is amended to read:
"7-15-4292. Termination of tax increment financing —-
exception ---reduction-in-tax——increment——distribueteon. (1)

The tax increment provision shaii-terminate terminates upon

the later of:

(a) the 15th year following its adoption or, if the tax
increment provision was adopted prior to January 1, 1980,
upon the 17th year following adoption; or

(b) the payment or provision for payment in full or
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diacharge of all bonds for which the tax increment has been
Pledged and the interest thereen on the bonds.

(2) Any amounts remaining in the special fund or any
reserve fund after termination of the tax increment
provision shai® must be distributed among the various taxing
bodies in proportion to their property tax revenues from the
district.

{3) After termination of the tax increment provision,
all taxes she¥ must be levied uypon the actual taxable value
of the taxable property in the urban renewal area or the
industrial district and shait must be paid into the funds of
the respective taxing bodies.

{4) Bonds secured in whole or in part by a tax
increment provision may not be issued after the 15th
anniversary of tax increment provisions adopted after
January 1, 1980, and the 17th anniversary of tax increment
provisions adopted prior to January 1, 1980, However, if
bonds secured by a tax increment provision are outstanding
on the applicable anniversary, additional bonds secured by
the tax increment provision may be issued if the final
maturity date of the bonds is not later than the final
maturity date of any bonds then outstanding and secured by
the tax increment provision.

t9%y—-tat-Ff-a-municipality-tssues-bonds-secured-in-whote

er-in-part-by-a-tax-inerement-provision-after-the-i8th--year
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foilowing—a—tax—inerement—proviston-adopted-after—January-i;
198 7—or——afeer—-the-——i2th--year—-—fottovwing-a-tax-inerement
prevision-adeopted-before—danuary-17-138087-it-is-net-encitied
to-the—£fnii-diseribucion—previded-+n-26-9-360+2%<-
tby-—Fhe-state-treasurer-shati-reduce——ehe——-diatribution
te-~-the——muntctpatity-—itn--each-frscai-year-after-the-fiscai
year—in-which~the-bonda-referred-to-in—subsection-{5{ar-are
issued-by—an-amount-equat-te-the-increased-taxabie-vaiue--of
the-project-property-muitipiied-by—the—totai-number-of-mitis
levied-and-asseased-for-scheoi-district-purposes—against—-the
property--in-—the--previcus—catendar-year:-Phe-department—cf
revenue—shati-epreify—to—the-state—treasurer—by-September--3
of-~each--year--the--inereased-—taxablte-vaiuve—of-the-project
property~
tey--if-the--municipatity--issges--more--than——ene--bond
sertes—-after——-Fanuary—-1;--1991;-—the--distribution--to-the
municipatity-aa--provided-—in--28-9-360t2y——is—-redncedy--as
determined-—in--subseetion—+5+tbyr-by-the-sum-of-the-amountes
af-mach-bond-issue<
+6y-—-Fer—the-purpesea—cf-sunhsection-t5%+
taj--Uproject-preperty'—is-the-veine-of-propecrty-——wichin
an-—-nrban-—renewal-area-affected-by-an-urban-renewai-prodect
to—be-£inanced-in-whote-sr-tn-part-£from-the-proceeds-of—-the
bends-issued-pursuant-to—subsection-tSitayr-certified-by-che

municipatity-—to-—the-~department-cf-revenue-at-cthe-time—the
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bonds-are-iasued-and--tdentified--by--a-—tax--identification
number-——Property-ta—affected-by-an-urban-renewal-protece—i£
the-preperty-
tiy——is-to-be-acquired-or-improved-as-part-of-the--arban
renewat-projects
ttty-19--tocated--on——-property-that-is-to-be-acquired-or
improved-as-part—of-the-urban-renewat-projeces
titiy-is-contiguouns-to-or-tocated-on-property-contiguous
tor--property-—-referred--to--in--subsection-——-{t6ytaytiy-—~—-ar
t6rta¥titys—inctuding-adjacent-property—separated-by-a-roads
stream;-streety-or-ratiroad;-or
tivy—iés——inciuvded--in--an-agreement-between—-a-person—and
the--municipatity-—in--connection——-with--the—--urban--renewai
project-for-che-iasuance-of——the——bonds-——and--if-—~under-—-the
agreemeney—the—person—undercakes—to-deveiop-or-redevelop—the
propertys
thy--linsrensed--tarabie--vatued-—means~--the-—-difference
betueen——the—-taxnb&e-—vniue—of—the-praject-broperty-for-the
current-£iscat-yeer-and-the-taxabie--vatne--cf--the--prosect
property--for-—the--£iscai--year--in-—which--the-—bonds—-were
iasgeds
Section 82. section 17-3-213, MCA, is amended to read:
®17-3-213. Allocation to general road Efund .and
,countywide school levies. (1) The forest reserve funds se

apportioned to each county must be apporticned by the county
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treasurer in each county as follows:

{a) to the general road fund, 66 2/3% of the total
amount received;

(b) to the following countywide school levies, 33 1/3%
of the total sum received:

(i) county equalization for elementary schools provided
for in 20-9-331; and

(ii) county equalization for high schools provided for
in 20-9-333; and

(iii) the county transportation fund provided for in
20-10-1467-and

tivy—the-etementary-and-high-sehesi-district—-recirement
fund-obiigations-provided-for-in-38-9-58%.

(2) The apportionmenp of money to the funds provided
for under subsection (1){b) must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the total amount of money available for
apportionment wunder this section is greater than the total
requizrements of a levy, the exceas money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing schoel fiscal year ta the
levies designated in subsection {1)(b}.

(3) In counties in which special road districts have

been created according to law, the board of county
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commissioners shall distribute a proportionate share of the
66 2/3% of the total amount received for the general road
fund to the special road districts within the county based
upon the percentage that the total area of the road district

bears to the total area of the entire county."”

Section B3. section 5, Chapter 729, Laws of 1991, is
amended to read:
"Section 5. Termination. [This act] terminates June 30,

1993 1994."

NEW SECTION. Section 84. 1Impact aid fund. (1) The
trustees of a district that receives federal funds under the
provisions of Title I of Public Law 81-874 shall establish
an impact aid fund. Money received under the provisions of
Public Law 81-B74 must be deposited with the county
treasurer to the credit of the impact aid fund.

{2) The expenditure of money from the impact aid fund
must be made pursuant to Title I of Public Law 81-874. The
impact aid fund must be administered pursuant to the
financial administration provisions of this title for

nonbudget funds.

NEW SECTION. Section 85. Transition instructions. (1}
Unless specifically stated in [sections 1 through 82 and
841, upon the opening of district and county accounting
records for the school fiscal year beginning July 1, 1994,

all districts and counties shall transfer asset, liability,
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and fund balances, including reserves, in deleted district
and county funds to other funds as follows:

{a) Balances in the district tuition fund, retirement
fund, transportation fund, and compensated absences
liability fund must be transferred to the district general
fund.

(b} Balances in the district building £fund and the
building reserve fund must be transferred to the district
capital projects fund. Balances transferred to the capital
projects fund from the building and building reserve funds
are not subject to the provisions of 20-9-502 and may be
expended within the purpose of the capital projects £fund
without voter approval.

{c) Balances in the district bus depreciation reserve
fund must be transferred to the district bus purchase fund.

(d) Balances in the county retirement fund must be
transferred, as provided in 15-1-504, to the state in July
1994 for deposit in the state egualization aid account.

(2) For purposes of calculating reserves and fund
balances reappropriated for the general fund budget for the
school fiscal year beginning July 1, 1994, the district
shall consider the balances in funds that will be
transferred to the general fund under subsection (1l)(a).

(3) After July 1, 1994, revenue distributed to district

and county funds of districts that levied mills prior to
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July 1, 1994, must be distributed to the funds 1listed in

subsection (1).

MEW SECTION. Section 86. Repealer. (1) Sections
20-9-147, 20-9-206, 20-9-210, 20-9-222, 20-9-315, 20-9-353,
20-9-367, 20-9-368, 20-9-508, 20-9-512, and 20-16-207, MCA,
are repealed.

{2) Section 12, Chapter 6, Special Laws of July 1992,

is repealed.

NEW SECTION. Section 87. codification instruction.
(Sections 18 and 84] are intended to be codified as an
integral part of Title 20, chapter 9, part 3, and the

provisions of Title 20 apply to [sections 18 and 84].

NEW SECTION. Section B8. Effective dates. (1)
[Sections &, 19, 22, 24, 32, 42, 48, 49, 66, and 67} are
effective July 1, 1993, and apply to school district
budgets, reserves, levies, and federal revenue for the
school fiscal year beginning July 1, 1993.

(2) (Sections 1 through 3, 5, 8 through 15, 17, 20, 21,
23, 25 through 31, 33 through 41, 43 through 47, S0 through
65, 68 through 82, 84, and 86(1)]) are effective July 1,
1394, and apply to school district budgets, reserves,
levies, and federal revenue for the =school £iscal year
beginning July 1, 1994.

{3) (Section 16] is effective July 1, 1993, and applies

retroactively, within the meaning of 1-2-109, to school
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district general fund reserves and Public Law 81-874 funds
for the scheool fiscal year beginning July 1, 1992.

(4) [Sections 4 and 7] are effective July 1, 1995, and
apply to school district funds for the school fiscal vyear
beginning July 1, 199%5.

(5) [Section 18] is effective July 1, 1996, and applies
to school general fund reserves for the school fiscal year
beginning July 1. 1386,

{6) [Sections 83, 85, 86(2), and 87 through 89%] are

effective July 1, 1993,

NEW SECTION. Section 89. Termination. ({1} [Sections
16, 19, 22, and 24] terminate June 30, 1994.
{2) [Section 17) terminates June 30, 1996.-

~End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0432, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising the equalization of funding and budgeting for school district general fund budgets, employee
benefit obligations, school transportation, and school facilities; replacing the building fund and building reserve fund
with a capital projects fund; requiring that an employer’s contributions to retirement systems be included in the district’s
general fund budget; requiring school transportation costa to be budgeted and funded in the district general fund; creating
a federal impact aid fund; elimipating the district tuition fund; providing for state collection and redistribution of
certain school revenue for equalization purposes; increasing the elementary and high school foundaticon program schedule
amounts; increasing county equalization levies.

ASSUMPTIONS:

1. FY93 general fund, transportation, and retirement budgets will increase by 4% per year in FY94 and FY¥S5.

2. All general fund, transportation, retirement, and tuition expenditures currently paid for with PL81-874 revenues will
not be budgeted for in the new general fund.

3. Transportation on-schedule costs increase proportionately with ANB: 1.018% in FY93; 1.026% in FY54; and 1.021% in FY95.

4. Fund balance available for reappropriation for district general fund budgets will be approximately $38 million in FY95.

5. Non levy revenue available to the district general fund budget will be $16.1 million in FY95.

6. Elementary ANB increases 1.017% in FY93, 1.023% in FY94, and 1.015 in FY95. High school ANB increases 1.017 in FY93,
1.034 in FY24, and 1.0326 in FY95.

7. State and district taxable values remain constant at tax year 1992 (FY93) levels.

8. State and district mill values per ANB remain constant at FY94 levels.

9. School district’s budgeted $5.57 million for projects funded in the building reserve fund in fiscal 1993. If the state
match provisions in Section 64 had been in effect in fiscal 1993, the state cost would have been $1.3 million.

10. Capital project fund budgets will show a levy requirement of $5.94 million in fiscal 1995 based on a 3.23% annual growth
rate in building and building reserve budgets. The cost of the state match provided for mills levied to fund the
capital projects fund budget will be 13% of total capital project fund budgets, oxr $.77 million.

11. School districts levied approximately $5.30 million for the bus depreciation fund and for new bus purchases in fiscal
1993. Districts will levy $5.72 million for the bus purchase fund in fiscal 1995 based on inflation rates of 3.56% in
fiscal 1994 and 3.84% in fiscal 1995. The cost of the state match for mills levied to fund bus purchases will be $.62
million in fiscal 1995, or 11% of the total bug purchase fund.

12. The mill value per ANB is guaranteed to each district at 180 percent of the statewide average.

13. Special education expenditures are included in the general fund and are not impacted by the bill.

Doy o 32005 w3l

DA&TB LEWIS, BUDGET DIRECTOR DATE Thomas Towe, PRIMARY SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for SB@432, as introduced
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Fiscal note Request,SB0432, a

introduced

Form BD-15 page 2
{continued)

FISCAL IMPACT:

Expenditures:
Foundation Program

Retirement GTB
General Fund GTB
Capital Projects Match
Bus Reserve Match
Other
Trangportation

Total

Revenues:
County Equalization

Power Equalization Recapture
Power Equalized Nonlevy Revenue

Capital Projects Levy
Total

Net Impact:

Under the bill as written, expenditures will exceed revenues by $10.3 million.

FY '94

Current Law

Proposed Law

Difference

362,375,000 362,375,000 0
17,183,750 17,184,750 0
32,527,700 32,527,700 0

0 0 0

0 0 0

75,000 75,000 0
3,908,166 3,908,166 0
416,069,816 416,069,816 0
120,119,000 120,119,000 0
0 0 0

0 0 0

0 0 0
120,119,000 120,119,000 0

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:
The bill will simplify local budgeting requirements and will reduce administrative oversight at the state level.

FY ’'9S

Current Law Propoged Law Difference
369,994,800 435,588,000 65,593,200
17,843,600 0 (17,843,600)
33,160,400 106,230,000 73,069,600
0 771,000 771,000

0 619,000 619,000

100,000 100,000 0
3,914,457 3.5914.,457 Q

425,013,257

121,012,000
0
0
0

547,222,457

170,772,000
29,315,000
30,663,000

2,163,000

121,012,000

232,813,000

122,209,200

49,790,000
29,315,000
30,663,000

2,163,000

111,901,000

County retirement levies will be replaced by a 23 mill increase in the county equalization levy. This will result in levy

shifts among counties that currently levy mills ranging from 0 mills to 40 mills.
District levies will increase for some districts and decrease for others.

substantial increased state aid ig provided.

LONG-RANGE EFFECTS OF PRCPOSED LEGISLATION:

Because this bill equalizes all four funds addressed in recent litigation, the state’s exposure to future litigation is

diminished.

TECHNICAL NOTES:

Overall district levies may decrease because

Amendmente needed to clarify that revenue from coal gross proceeds and the local government severance tax that are currently
depogited in the county retirement funds will be deposited in the state equalization aid account; revenues currently

depogited in diegtrict funds abolished by this act will be depoeited in the district’s general fund; and revenues currently
deposited in funds restructured by this act will be depcsited in the restructured fund.

References to subsection (8) (a) found in section 16 on page 42 do not appear to refer to an existent subsection.
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