
SENATE BILL NO. 425 

INTRODUCED BY B. BROWN, DOHERTY, RYE, BLAYLOCK, CRIPPEN, 
GROSFIELD, YELLOWTAIL, BARTLETT, HALLIGAN 

BY REQUEST OF THE SECRETARY OF STATE 

FEBRUARY 19, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 25, 1993 

MARCH 30, 1993 

APRIL 1, 1993 

APRIL 2, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 92; NOES, 7. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY ~.a iL)Q\,./'::) LI~V/ !7,=j(.J!!-::jl!JD 

6nr-fr~ ~ '._'.bff'/.lf-

A BILL FOR 

BY)iEO~T OFf E SECRETA!lY OF !!'TATE 

AN ACT ENTIT D: "AN ACT REVISING JuifrcIAL 

SELECTION PROCEDURES TO CONFORM TO RECENT CONSTITUTIONAL 

AMENDMENTS; PROVIDING FOR SENATE CONFIRMATION OF 

APPOINTMENTS EXCEPT IN CERTAIN CASES; REQUIRING AN APPOINTED 

JUDGE OR JUSTICE TO STAND FOR ELECTION AT THE FIRST GENERAL 

ELECTION FOLLOWING APPOINTMENT, EXCEPT IN CASES IN WHICH THE 

APPOINTMENT IS MADE AFTER THE CANDIDATE FILING DEADLINE FOR 

THE OFFICE; PROVIDING FOR RETENTION ELECTIONS IN CASES IN 

WHICH AN INCUMBENT DOES NOT FACE AN ELECTION CHALLENGER; 

AMENDING SECTIONS 3-1-1013 AND 3-1-1014, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1013, MCA, is amended to cead: 

"3-1-1013. Senate confirmation exce.etion 

nomination in the interim appointment contingent on 

vacancy. (1) ill Beeh--nominatien Except as provided in 

subsection ill: 

ill each a.eeointment must be confirmed .as--an 

appointment by the senate,-bttt-a-nomination; and 

(ii) an appointment made while the senate is not in 

~,_. , .. ,.,.,,.. couno, 
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session is effective as-aft-appeifttment until the end of the 

next special or regular legislative session. 

1£1 If the neminat±on appointment is subject to senate 

confirmation under subsection (l)(a) and is not confirmed, 

the office sha¼¼-be is vacant and another selection of 

nominees and nomination appointment sha¼¼ must be made. 

(2} The following appointments are not subject to 

senate confirmationL and there must be an election for the 

office at the general election immediately preceding the 

scheduled ex.e.iration of the term or followin2 the 

appointment, as applicable: 

(a} an appointment made while the senate is not in 

session if the term to which the appointee is appointed 

expires prior to the next legislative session, regardless of 

the time of the appointment in relation to the candidate 

filing deadlines for the office: and 

(b) an appointment made while the senate is not in 

session if a general election will be held prior to the next 

legislative session and the appointment is made prior to the 

candidate filing deadline for primary elections held 

pursuant to 13-1-107, in which case the position is subject 

to election at the next primary and general elections. 

titill No ~ nomination is not effective unless a 

vacancy in office occurs.'' 

Section 2. Section 3-1-1014, MCA, is amended to read: 

-2- 0B 4;>.5 
INTRODUCED BILL 
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•J-1-1014. Duration of appointment election for 

remainder of term. ill Aft If an appointment subject to 

3-1-1013(1} is confirmed by the senate, the appointee 

4 eon£¼rmed--by--the--senate-serves ~~~11 s~~ve until the "ext 
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sacceedi"g appointee or another person elected at the first 

general election after confirmation is elected and 

qualified. The candidate elected at that election holds the 

office for the remainder of the unexpired term. 

(2) If an appointment is subject to 3-1-1013(2), the 

appointee shall serve until the day before the first Monday 

of January following the first general election after 

appointment. The candidate elected at that election holds 

the office for the full term to which elected or for the 

remainder of the unexpired term, as applicable. 

(3) If an incumbent judge or justice files for election 

to the office to which the judge or justice was elected or 

appointed and no other candidate files for election to that 

office, the name of the incumbent must nevertheless be 

placed on the general election ballot to allow voters of the 

district or state to approve or reject the incumbent. If an 

incumbent is rejected at an election for approval or 

rejection, the incumbent shall serve until the day before 

the first Monday of January following the election, at which 

time the office is vacant and another selection and 

aEE_ointrnent must be made. 1
' 

-3-
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NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-

-4-
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APPROVED BY COMMITTEE 
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INTRODUCED BY 

A BILL FOR 

BY)lE~T OFf E SECRETAltt. OF lfTATE 

6nMfeJ.1.-_ ~ .,;l,m-1(-

AN ACT ENTITL D: "AN ACT REVISING 

SELECTION PROCEDURES TO CONFORM TO RECENT CONSTITUTIONAL 

AMENDMENTS: PROVIDING FOR SENATE CONFIRMATION OF 

APPOINTMENTS EXCEPT IN CERTAIN CASES; REQUIRING AN APPOINTED 

JUDGE OR JUSTICE TO STAND FOR ELECTION AT THE FIRST GENERAL 

ELECTION FOLLOWING APPOINTMENT, EXCEPT IN CASES IN WHICH THE 

APPOINTMENT IS MADE AFTER THE CANDIDATE FILING DEADLINE FOR 

THE OFFICE; PROVIDING FOR RETENTION ELECTIONS IN CASES IN 

WHICH AN INCUMBENT DOES NOT FACE AN ELECTION CHALLENGER; 

AMENDING SECTIONS 3-1-1013 AND 3-1-1014, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1013, MCA, is amended to read: 

"3-1-1013. Senate confinution exce,E_tion 

noaination in the interi• appointaent contingent on 

vacancy. (l) ~ Bach--nomination Except as provided in 

subsection ill: 

ill each a.12.2_oi ntment must be confirmed as--aft 

appointment by the senate7-bdt-a-nem¼ftatieft; and 

(ii) an appointment made while the senate is not in 

~un.,..,.....,..c....,. 
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session is effective as-an-appointment until the end of the 

next special or regular legislative session. 

1£1 If the nomination appointment is subject to senate 

confirmation under subsection (l)(a) and is not confirmed, 

the office 9ha¼¼-ee is vacaAt and another selection of 

nominees and nominat~on appointment 9kal¼ ~ be made. 

(2J The following appointments are not subject to 

senate confirmation! and there must be an election for the 

office at the general election immediately preceding the 

scheduled ex,eiration of the term or following the 

appointment, as applicable: 

(a) an appointment made while the senate is not in 

session if the term to which the appaintee is appointed 

expires prior to the next legislative session, regardless of 

the time of the appointment in relation to the candidate 

filing deadlines for the office: and 

(bJ an appointment made while the senate is not in 

session if a general election will be held prior to the next 

legislative session and the appointment is made prior to the 

candidate filing deadline for primary elections held 

pursuant to 13-1-107, in which case the position is subject 

to election at the next primary and general elections. 

t~till Ne ~ nomination is not effective unless a 

vacancy in office occurs." 

Section 2. Section 3-1-1014, MCA, is amended to read: 

-2- ~B 4;1.5 
SECOND READING 
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•3-1-1014. Duration of appointaent -- election for 

reaainder ofter■• 1.!l. An If an appointment subject to 

3-1-1013(1) is confirmed by the senate, the appointee 

4 eewf¼rmed--&y--~he--sena~e-se~•ea sha!l serve until the new~ 
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s~eeee~¼ng aPPointee or another person elected at the first 

general election after confirmation is elected and 

qualified. The candidate elected at that election holds the 

office for the remainder of the unexpired term. 

(2) If an appointment is subject to 3-1-1013(2), the 

appointee shall serve until the day before the first Monday 

of January following the first general election after 

appointment. The candidate elected at that election holds 

the office for the full term to which elected or for the 

remainder of the unexpired term, as applicable. 

(3) If an incumbent judge or justice files for election 

to the office to which the judge or justice was elected or 

appointed and no other c•ndidate files for election to that 

office, the name of the incumbent must nevertheless be 

placed on the general election ballot to allow voters of the 

district or state to approve or reject the incumbent. If an 

incumbent is rejected at an election for approval or 

rejection, the incumbent shall serve until the day before 

the first Monday of January following the election, at which 

time the office is vacant and another selection and 

AE2£intment must be made." 

-3-
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NEW SECTION. Section 3. Effective 

effective on passage and approval. 

-End-
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date. (Thia act! is 
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INTRODUCED BY 

A BILL FOR 

BY,)lEQ{J,..JST OF!E SECRET.lltt OF .• TATE 

6nfffe,IJ...._ ~ Vl~H-
AN ACT EN'l'IT : "AN ACT REVISING 

SELECTION PROCEDURES 'l'0 CONFORM 'l'0 RECENT CONSTITUTIONAL 

AMENDIIEN'l'S; PROVIDING POR SENATE CONFIRMATION or 
APPOill'l'MEN'l'S EXCEPT IN CERTAIN CASES; REQ{JIRING AN APPOINTED 

JUDGE OR JUSTICE 'I'O STAND POR ELECTION AT THE FIRST GENERAL 

ELECTION POLLOIUNG APPOINTMENT, EXCEPT IN CASES IN WHICH THE 

APPOINTMENT IS MADE AFTER THE CANDIDATE FILING DEADLINE FOR 

THE OFFICE; PROVIDING POR RETENTION ELECTIONS IN CASES IN 

WHICH AN INCUMBENT DOES NOT FACE AN ELECTION CHALLENGER; 

AMENDING SECTIONS 3-1-1013 AND 3-1-1014, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1013, MCA, is a■ended to read: 

•3-1-1013. Senate confir-tion ex~el!!'ion 

-lnatlon in the interi■ appoint-nt contingent on 

vacancy. (1) ill llaeh--n-in■tian Except as provided in 

subsection ill• 

ill each appointment ■ust be confir■ed aa--an 

■ppeintaent by the senateT-hst-■-n-in■t+an; and 

(ii) an appaintment ■ade while the senate Is not in 

~-•--c.._. 
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se■alon ls effective ■■-■n-■ppe¼nt■ent until the end of the 

next special or re9ular leglalative session. 

ill If the n-+n■t¼an appoint■ent i ■ subject to senate 

confirmation under sub■ection (l)(a) and is not confiraed, 

the offi"ce all■H:-l>e is vacant and another &election of 

n011ineea and ne11ina~¼en appointaent aha¼¼!!!!!.!!, be made. 

(2) The following appoint■ents are not subject to 

senate confirmation~ and there ■ust be an election for the 

office at the general election i-edlately preceding the 

scheduled ex,p,iration of the ter■ or following the 

appoint■ent, as applicable: 

(a) an appoint■ent made while the senate is not in 

session if the ter■ to which the appalntee ls appointed 

expires prior to the next legialative session, regardless of 

the time of the appoint■ent in relation to the candidate 

filing deadlines for the office; and 

(bl an appoint■ent made while the senate is not in 

session if a general election will be held prior to the next 

legislative session and the appointment is made prior to the 

candidate filing deadline for primary elections held 

pursuant to 13-1-107 1 in which case the Position is subject 

to election at the next primary and general elections. 

titlll No ~ nomination is not effective unless a 

vacancy in office occurs.• 

Section 2. Section 3-1-1014, MCA, is amended to read: 

-2- ~(3 '-4;1.5 
THIRD READING 
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•3-1-101•. Duratioa of appoint.eat -- elect1- for 

rwinder of tera. ill 1111 If an app>int-nt aubject to 

3-1-1011(.l) ia confiraeil by the eenate 1 the appoint

.,.,,,.,.Taed--l>y--~he--ae11atoe-aer•e■ ahall_aerve until the -

5 -eeeedill!I appointee or another per■on electeil a.t the ·fil"8.t 

6 

7 

general election after con.firmation i■ eh,ct-ed and 

qualified. The candida-te elected at that election holds the 

8 office for the reaainiler of the unexpired tera. 

, 
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(21 'If an appoint-nt is aubject to 3-1-1013(2), tile 

appointee •tiall llft've until the day before the .firat lllonday 

of January following the first general •lectl-on aft,or 

appoint-nt.~The canillclat~ ..,lect~~at~ that electl<>n hold■ 

13 the off Ice f.or t!>~ full term to which e!~ct_ed or J'or _ t~ 
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reaaincler of the unexpired term, as •pplicable. 

Pl If an incumbent judge or justice file■ for election 

to the office .to which the judge or justice wu elected or 

appointed and no other canilidate file■ for election to that 

office., the na- of -the incumbent ■u■t neverthel-a be 

placed on the general election ballot to allow voter• of the 

district or state to approve or reject the incWlbent. If an 

incu■bent is rejected at an election for approval or 

rejection, the incumbent ■hall ■erve until the day bef.ore 

the firat Monday of January following the 11>lection, at which 

time the office is vacanL_and another ~elec.tl<>n and 

•~f,_ntment •u■t be -de.• 

-3-
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·lllilf SJ:C'l'l •• 's.ctloll 1. Mfactl- date. (Thie -act) la 

effective on p■aaave anil approval. 

-Bnil-

-4-
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SENATE BILL NO. 425 

INTRODUCED BY B. BROWN, DOHERTY, RYE, BLAYLOCK, CRIPPEN, 

GROSFIELD, YELLOWTAIL, BARTLETT, HALLIGAN 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING JUDICIAL 

SELECTION PROCEDURES TO CONFORM TO RECENT CONSTITUTIONAL 

AMENDMENTS; PROVIDING FOR SENATE CONFIRMATION OF 

APPOINTMENTS EXCEPT IN CERTAIN CASES; REQUIRING AN APPOINTED 

JUDGE OR JUSTICE TO STAND FOR ELECTION AT THE FIRST GENERAL 

ELECTION FOLLOWING APPOINTMENT, EXCEPT IN CASES IN WHICH THE 

APPOINTMENT IS MADE AFTER THE CANDIDATE FILING DEADLINE FOR 

THE OFFICE; PROVIDING FOR RETENTION ELECTIONS IN CASES IN 

WHICH AN INCUMBENT DOES NOT FACE AN ELECTION CHALLENGER; 

AMENDING SECTIONS 3-1-1013 AND 3-1-1014, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1013, MCA, is amended to read: 

"3-1-1013. Senate confirmation exce£1_tion 

nomination in the interim appointaent contingent on 

vacancy. (l) ill Bach--nemina~ten Except as provided in 

subsection (2): 

ill each a.EE_ointment must be confirmed as--an 

eppein~ment by the senate7-bttt-a-nom¼fta~ion; and 

~ • .., ....... counc, 
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(ii) an appointment made while the senate is not in 

session is effective as-an-appo¼nement until the end of the 

next special or regular legislative session. 

~ If the nom~nation apPointment is subject to senate 

confirmation under subsection (l)(a) and is not confirmed, 

the office shall-be ls vacant and another selection of 

nominees and nomi~a~~en appointment sha¼¼ must be made. 

(2) The following appointments are not subject to 

senate confirmation, and there must be an election for the 

office at t_he general election immediately preceding the 

scheduled ex.E,iration of the term or followins the 

appointment, as applicable: 

(a) an appointment made while the senate is not in 

session if the term to which the appointee is appointed 

expires prior to the next legislative session, regardless of 

the time of the appointment in relation to the candidate 

filing deadlines for the office; and 

(b) an appointment made while the senate is not in 

session if a general election will be held prior to the next 

legislative session and the appointment is made prior to the 

candidate filing deadline for primary elections held 

pursuant to 13-1-107, in which case the position is subject 

to election at the next primary and general elections. 

titill He ~ nomination is not effective unless a 

vacancy in office occurs." 

-2- SB 425 

REFERENCE BILL 
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Section 2. Section 3-l-1014, MCA, is amended to read: 

•J-1-1014. Duration 

reaainder of tera. ill An 

3-l-10l3ill is confirmed 

of appointaent -- election for 

If an appointment subject to 

by the senate, the appointee 

5 een£irmed--by--the--senate-seryes shall serve until the "exC 

6 s~eeeedtng appointee or another person elected at the first 

7 general election after confirmation is elected and 

8 qualified. The candidate elected at that election holds the 

9 office for the remainder of the unexpired term. 

10 (2) If an appointment is subject to 3-l-1013(2), the 

ll appointee shall serve until the day before the first Monday 

12 of January following the first general election after 

13 appointment. The candidate elected at that election holds 

14 the office for the full term to which elected or for the 

15 remainder of the unexpired term, as applicable. 

16 {3) If an incumbent judge or justice files for election 

17 to the office to which the judge or justice was elected or 

18 appointed and no other candidate files for election to that 

19 office, the name of the incumbent must nevertheless be 

20 placed on the general election ballot to allow voters of the 

21 district or state to approve or reject the incumbent. If an 

22 incumbent is rejected at an election for approval or 

23 rejection, the incumbent shall serve until the day before 

24 the first Monday of January following the election, at which 

25 time the office is vacant and another selection and 

-3- SB 425 
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3 

a.12.12.ointment must be made." 

NEW SECTION. Section 3. Effective 

effective on passage and approval. 

-End-

-4-
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date. [This act) is 
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