
SENATE BILL NO. 424 

INTRODUCED BY BLAYLOCK 
BY REQUEST OF THE SENATE EDUCATION AND 

CULTURAL RESOURCES COMMITTEE 

FEBRUARY 19, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 6, 1993 

APRIL 8, 1993 

APRIL 12, 1993 

APRIL 14, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO NOT PASS. 

ON MOTION, RETURNED TO 2ND READING 
THIS DAY WITH AMENDMENTS. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 32; NOES, 18. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

ON MOTION, RULES SUSPENDED TO ALLOW 2ND 
AND 3RD READING SAME LEGISLATIVE DAY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 



APRIL 16, 1993 

APRIL 17, 1993 

APRIL 21, 1993 

THIRD READING, CONCURRED IN. 
AYES, 90; NOES, 10. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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NO. 42.Ll 
INTRODUCED BY J J/w:;{ t IV! ◄ 

BY OF THE SENATE EDUCATION AND 

CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF 

LAND COMMISSIONERS TO ATTAIN FULL MARKET VALUE FOR LEASES ON 

STATE SCHOOL TRUST LANDS; ELIMINATING THE RECREATIONAL USE 

LICENSE ADMINISTRATIVE SURCHARGE; REQUIRING THE VALUE OF 

IMPROVEMENTS TO BE BASED ON ACTUAL COSTS; AMENDING SECTIONS 

77-1-208, 77-1-802, 77-1-808, 77-6-202, 77-6-205, 77-6-302, 

77-6-305, 77-6-306, 77-6-502, AND 77-6-508, MCA; REPEALING 

SECTION 77-6-507, MCA; AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-208, MCA, is amended to read: 

•71-1-208. Cabin site licenses and leases -- aethod of 

establishing value. (1) The board shall set the annual fee 

based on f~l_l m~~~t value for each cabin s·i te sabjeet-te-a 

¼iceftse-or-iease-in-eiEeet-en-aanaary-¼7-¼9887 and for each 

licensee or lessee who at any time wishes to continue or 

assign his the license or lease. The fee must be-3.S%-e£-efte 

attain full market value based on appraisal of the cabin 

site value as determined by the department of revenue er 

~.,.. , .. ,.,.~•• Council 
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LC 1554/01 

$¼5&7-whicheYer-is-greater. The licensee or lessee has the 

option to pay the entire fee on March 1 or to divide the fee 

into two equal payments due March 1 and September 1. The 

value may be increased or decreased as a [esult of the 

statewide periodic revaluation of property pursuant to 

15-7-111. An appeal of a cabin site value determined by the 

department of revenue sfta¼¼ must be conducted pursuant to 

Title 15, chapter 2. 

(2) The board shall set the fee of each initial cabin 

site license or lease or each cucrent cabin site license or 

lease of a person who does not choose to retain the license 

or lease. The initial fee must be based upon a system of 

competitive bidding. The fee for a person who wishes to 

retain that license or lease must be determined under the 

method provided for in subsection (1). 

(3) The board shall follow the procedures set forth in 

77-6-302 through 77-6-306 for the disposal or valuation of 

any fixtures or improvements placed upon the property by the 

then-current licensee or lessee and shall require the 

subsequent licensee or lessee whose bid is accepted by the 

board to purchase those fixtures or improvements in the 

manner required by the board. 

14) Noth±n9--±n--~hie This section may not be construed 

as a delegation of rulemaking authority to the board. 0 

Section 2. section 77-1-802, MCA, is amended to read: 

-2-
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"77-1-802. Recreational use license -- fee. (1) The fee 

for a recreational use license is-$S~-~he-£ee-ia must attain 

full market value based upon~ 

tat a $3 $25 minimum charge as the val~e of 1 year of 

recreational use of state lands;-and 

tbt--a--$i--sttreharge--for--the--sdministrative-eosts-of 

pro•idinq--reereatiena¼--access--te--state--¼ands--and---the 

Jftaintenanee--ei--a--state--¼ands--reereationa¼--~se--aeee~nt 

pttrsnant-to-11-1-888. 

(2) Money received by the department from the sale of 

recreational use licenses mast-be-credited-as-to¼¼ows~ 

tat--proeeeds-eo¼¼eeted-nnder-sttbseetion-t¼ttat must be 

apportioned on a pro rata basis to the land trusts, in 

proportion to the respective trust's percentage contribution 

to the total acreage of all state land trusts;-and 

tbt--proeeeds---eo¼¼eeted---ttnder---the---■nreharge---of 

snbseetion-t¼ttbtT-¼ess-58-eents--for--eseh--¼ieenae--to--be 

ret~rned--as--a--co111111ismien--to--¼ieense--deaiers7--mtte~--be 

depos¼ted--¼ft--the--sta~e--¼ands--reereationa¼--ase--aeeeunt 

estab¼¼shed--by--11-¼-886--for--ttse-by-the-department-in-the 

management-of-sta~e-¼anda-epen-te-genera¼-recreat¼ena¼-use. 

(3) The department may contract with the department of 

fish, wildlife, and parks for the distribution and sale of 

recreational 

appointed by 

use licenses 

and the 

through the 

administrative 
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department of fish, wildlife, and parks and in accordance 

With the provisions of Title 87, chapter 2, part 9. 11 

Section 3. Section 77-1-808, MCA, is amended to read: 

•71-1-aoe. State lands recreational use account. (1) 

There is a state lands recreational use account in the state 

special revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 

tat--a¼¼-revenae--reee¼ved--Erom--tfte--reereat±ona¼--ttse 

¼ieense-estab¼iahed-by-11-¼-88i~ 

tbtl!.l all revenue received from the imposition of 

fines under 77-1-801 and 77-1-806 and from civil penalties 

imposed pursuant to 77-1-804; and 

tetfil money received by the department in the form of 

legislative appropriations, reimbursements, gifts, federal 

funds, or appropriations from any source intended to be used 

for the purposes of this account. 

{3) Money deposited in the state lands recreational use 

account is statutorily appropriated, as provided in 

17-7-502, and must be used by the department for the 

following purposes: 

(a) compensation pursuant to 77-1-809 for damage to the 

improvements of leases that has been proved to be caused by 

recreational users; 

(b) assistance in weed control management necessary 

a result of recreational use of state lands; 

-4-
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(c) protection of the resource value of the trust 

assets; and 

(d) administration and management for the 

implementation of recreational use of state lands." 

Section 4. Section 77-6-202, MCA, is amended to read: 

"77-6-202. Lease by coapetitive bidding -- full market 

value required. When the department receives an application 

to lease an unleased tract, it shall advertise for bids on 

the tract. The tract shaii must be leased to the highest 

bidder unless the board determines that the bid is not in 

the state's best interest for the reasons set forth in 

77-6-205(2). The board may not accept a bid that is below 

full market value. If the high bid is rejected, the board 

shall set forth the reasons for the rejection in writing. 

The lease eha¼¼ !!!:!.!..t then be issued, at a rental to be 

determined by the board, to the first bidder willing to pay 

the board determined rental whose name is selected through a 

random selection process from all bidders on the tract.N 

Section 5. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases. (1) A lessee of state land 

classed as agricultural, grazing, town lot, city lot, or 

land valuable for commercial development who has paid all 

rentals due £rom--ft±m--to the state or who has voluntarily 

terminated a lease under 77-6-116 is entitled to have hi9 

the lease renewed for a period not to exceed the maximum 

-5-
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lease period provided in 77-6-109 at any time within 30 days 

prior to its expiration or within 30 days following 

voluntary termination if no other applications for lease of 

the land have been received 30 days prior to the expiration 

of his the lease or within 30 days following voluntary 

termination. The renewal must be at the full market rental 

rate pra¥ided--by--¼aw established by the board for the 

renewal period and subject to any other conditions at the 

time of the renewal imposed by law as terms of the lease. 

Except as provided in 77-6-212, if other applications have 

been received, the holder of the lease has the preference 

right to lease the land covered Oy hie the former lease by 

meeting the highest bid made by any other applicant. 

Applications for lease of lands in this section must be 

given preference in the order of their receipt at the office 

of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, h~ the lessee may request an administrative 

hearing. The request must contain a statement of reasons why 

the lessee believes the bid not to be in the state's best 

interest. The department shall grant the request for a 

hearing if it determines that the statement indicates 

evidence that the bid may not be in the state's best 

interests, The board may, after the hearing, reduce the 

-6-
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rental from the amount bid if the lessee shows that the bid 

is not in the best interest of the state because it is above 

community standards for a lease of the land, would cause 

damage to the tract, or would impair its long-term 

productivity. If the board reduces the bid, it shall set 

forth its findings and conclusions in writing and inform the 

lessee and competitive bidder of the reduction. It is the 

duty of the board to secure the best lessees possible, so 

that the state may receive the maximum return possible with 

the least injury occurring to the land. 

(3) A renewal lease may be canceled pursuant to 

77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a violation by 

the lessee that occurred during the previous lease term but 

no more than J years prior to the date on which the notice 

of cancellation required by 77-6-211 is issued. cancellation 

procedures instituted but not completed before renewal are 

applicable to the renewal lease. 

(4) A renewal lease may be voluntarily terminated 

pursuant to 77-6-116." 

Section 6. section 77-6-302, MCA, is amended to read: 

"77-6-302. Coapensation for iaproveaents actual 

~- (1) When another person becomes the lessee of aneh 

the lands, he the person shall pay to the former lessee the 

reasonable value of these improvements at the time the new 

lessee takes possession. The reasonable value may no~xceed 

-7-
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the actual costs of the improvements. 

(2) If the former lessee is unable to produce records 

establishing the reasonable value or if the former lessee 

and the new lessee are unable to agree on the reasonable 

value of the improvements, the value shall must be 

ascertained and fixed as provided in 77-6-306.• 

Section 7. section 77-6-305, MCA, is amended to read: 

"77-6-305. Settleaent regarding improveaents 

prerequisite to issuance of new lease. Before a lease is 

issued to the new lessee, he the lessee shall show that he 

has-paid the former lessee has been paid the value of the 

improvements aa-agreed-ttpen-by-~hem pursuant to 77-6-302 or 

as £¼xed-and determined under 77-6-306 er--that--he--has 

e££ered-te-pay-the-wa¼tte-e£-the-¼mprewements-as-se-£¼xed-and 

determined or that the former lessee elects to remove the 

improvements." 

Section 8. Section 77-6-306, MCA, is amended to read: 

"77-6-306. Arbitrators to fix value of improvements. 

(1) If the owner of any improvements on state lands of the 

type authorized by law at the time they were placed thereon 

on state lands desires to sell these improvements to the new 

lessee and they are unable to agree on the value ~hereeE of 

the improvements pursuant to 77-6-302, the value ehaii ~ 

be ascertained and fixed by three arbitrators, one of whom 

eha¼¼-be is appointed by the owner of the improvements, one 

-8-
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by the new lessee, and the third by the two arbitrators so 

appointed. If any party refuses to appoint an arbitrator 

within 15 days of being requested to do so by the 

commissioner, the commissioner may appoint an arbitrator for 

that party. An arbitrator appointed by the commissioner has 

the same duties and powers as if appointed by one of the 

parties. The value of the improvements sha¼¼ must be 

ascertained and fixed as--eh¼s--pare--prev¼dea ~ursuant to 

77-6-302. 

(2) The reasonable compensation that the arbitrators 

may fix for their services aha¼¼ must be paid in equal 

shares by the owner of the improvements and the new lessee. 

(3) The value of the improvements se ascertained and 

fixed is binding on both partiesT--hsweYer7--±£.,______!f either 

party is dissatisfied with the valuation se-£±xed, he the 

~ may within 10 days appeal from the decision to the 

department, which shall examine the records pertaining to 

the costs of the improvements, and7 except as provided in 

subsection (4), its decision sha¼¼--be is final. The 

department shall charge and collect the actual cost of the 

reexamination to the owner and the new lessee in stteh the 

proportion as, in its judgment, justice may demand. 

(4) If either party is dissatisfied with the valuation 

fixed by the department, he the party may within 30 days 

after receipt of the department's decision petition the 

-9-
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district court in the county in which the majority of the 

state land is located or the district court of Lewis and 

Clark County for judicial review of the decision." 

Section 9. Section 77-6-502, MCA, is amended to read: 

"77-6-502. Graaing leases. (1) The rental rate for 

leasing all state grazing lands shell-be must attain full 

market value based upon the appraised animal-unit-month 

carrying capacity of the land as-pre•ided-in-11-6-581. 

(2) If the iegis¼at~re board raises the rentals for 

state grazing lands during the term of any leases of grazing 

land wh¼eft that are not issued as a result of competitive 

bidding, the lessee shall, for the years after the increase 

becomes effective, pay the increased rental, and the terms 

of grazing leases shall-so~ provide for the increase." 

Section 10. 

"77-6-508. 

Section 77-6-508, MCA, is amended to read: 

Effect of c011petitive bidding. Whenever 

competitive bidding eha¼¼--estabiish establishes a rental 

price higher than the rental price established by the abo•e 

fermn¼a board, the board in leasing stteft the lands shall 

incorporate in seid the lease s~eh conservation requirements 

as are deemed considered necessary for the protection of 

such the grass or forage crops. 11 

NEW SECTION. Section 11. Repealer. Section 77-6-507, 

MCA, is repealed. 

NEW SECTION. Section 12. Applicability. [This act] 

-10-
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l applies to leases entered into or renewed on or after [the 

2 effective date of this act). 

3 NEW SECTION. Section 13. Effective date. [This act) is 

4 effective July 1, 1993. 

-End-

-11-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0424. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act requiring the Board of Land Conmissioners to attain full market value for leases 
of state school trust lands; eliminating the recreational use license administrative surcharge; requiring the value of 
i~rovements to be based on actual costs. 

ASSUMPTIONS: 
Department of State Lands (DSL): 
1. One-tenth of the agricultural and grazing leases are renewed each year. Therefore, increased rentals on those types of 

leases will take ten years to be in effect on all leases. All 1993 lease renewals will be completed by the passage of 
this act. Therefore, the first lease renewals affected by the minimum rate increases will occur in 1994. 

2. The rentals are reviewed and adjusted on 1/5 of the cabinsite leases each year. Therefore, it would take five years for 
all cabinsite rentals to come under increased rentals. All 1993 lease renewals will be completed by the passage of this 
act. Therefore, the first lease renewals affected by the rental increases will occur in 1994. 

3. Increased cost of the State Lands Recreational Use License would go into effect beginning March 1, 1994. 
4. Rental rates for outfitting licenses could be placed into effect on most of these licenses beginning January 1, 1994. 
5. The FY92 revenues received from grazing, agricultural, cabinsites, recreational use licenses, and outfitting licenses 

represent average revenues for these leases/licenses under the currently existing rental rates. 
6. The land board will raise rentals to the lower end of the rates recommended by the study, "Economic Analysis of the 

Values of Surface Uses of State Lands•, (Bioeconomics, Inc., Febr~ary, 1993). Those rates used to estimate future 
revenues are as follows: 

a. Grazing - $7.60/AUM 
b. Agricultural crop share - 33\ 
c. Cabinsite \ of appraised value - 6\ 
d. Recreational Use License - $25 
e. Outfitting license - $.66/acre 

7. The DSL will continue to be required to administer the recreational use program without state special revenues from the 
sale of recreational use licenses. During FY93 there was $43,290 deposited in the state lands recreational use account 
for damage compensation, noxious weed control and administration of the program. It is anticipated that most of these 
funds will be expended for the purposes intended on an annual basis. These funds will need to replaced in order to 
continue the recreational use program as it now exists. 

8. All grazing lease agreements in effect will continue to require the calculation of the minimum AUM rate in accordance 
with 77-6-507 MCA, until lease expiration (through 2002). Therefore, there will be two minimum rental rates in 
e~istence for state leases through 2002. The existence of two minimum rates will cause some confusion regarding lease 
rates both from the DSL and lessee perspective. 

(continued on next pa991) 

t-/-q 3 f_l11-· 
LEWIS, SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0424. as introduced 
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Fiscal Note Request,SB0424. as introduc~g 
Form BD-15 page 2 
( continued) 

FISCAL IMPACT: 
Revenue: Current ~w 
1. Grazing rentals 4,341.524 
2. Agricultural rentals 8,700,000 
3. Cabinsite rentals 291,490 
4. Recreation Use rentals 144,300 
5. Outfitting License rentals 5::i,000 

Total 13,532.314 

Expengitures: 

FY '24 FY '25 
PrQQOSed ~w !;!iffereni;;e !;;urrent Ls!w PrQJ;!Oli!eg !!Aw Differeo~ 

4,617,702 276,178 4,341,524 4,968,659 627,135 
8,934,231 234,231 8.700,000 9,168,461 468,461 

333,131 41,641 291,490 374,773 83,283 
721,500 577,200 144,300 721,500 577,200 
HQ,QOQ 275,000 :ii:ii,QQO PO,QOQ ;175,QQQ 

14,936,564 1,404,250 13,532,314 15,563,393 2,031,079 

DSL expenditures ($43,290) for the recreational use program will need to be funded from the general fund. These expenditures 
include: contracting with the Department of Fish, Wildlife and Parks for license sales; contract~ng for production of the 
licenses; mailing costs; damage compensation costs; weed control costs; personal services; coamunication and advertising 
costs; sign production and distribution costs; and legal fees in prosecuting violations of the statutes and administrative 
rules for recreational use. 

Revenues; 
Revenues from grazing, agricultural, cabinsites, recreational use and outfitting will increase each year for the next ten 
years until all leases have been renewed and the new minimwn rentals assessed. 

Net Impact: 
Increased annual revenues to the school equalization account and other distributable trust accounts. 

BFFBCT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
License agents will no longer be compensated for their sales of State Lands Recreational Use Licenses. These license agent 
conmissions amounted to $14,430 in FY93. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Revenues from grazing, agricultural, cabinsites, recreational use and outfitting will increase each year for the next ten 
years until all leases have been renewed and the new rentals assessed. The total increase in revenues from the FY92 level to 
FY2003 level is estimated to be $6,814,910. 

TECHNICAL NOTES: 
1. The assumptions used to generate the revenues projected above may be faulty to some degree. The revenues are based on 

continuing nwnbers of leases and licenses at the minimwn rental rates asswned. However, the following instances may 
occur: 

a. Some leases/licenses may be dropped by existing lessees/licensees due to unwillingness to pay higher rentals. 
b. New leases may not be issued on some of these former leased tracts due to no applicants. 
c. State Lands Recreational Use License sales may decrease due to unwillingness to pay the higher cost of these 

licenses. 
d. The land board may increase or decrease the minimwn AUM rate above or below $7.60/AUM. 

(continued on next page) 
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Fiscal Note Reguest,S80424 1 as introduced 
Form BD-15 page 3 
(continued) 

2. The rental rate of $.66/acre for outfitting licenses is probably in excess of what is full market value because it is 
based on outfitting fees paid on private lands where the outfitter has exclusive hunting privileges. The outfitting 
licenses on state lands are not exclusive to the outfitter; the licensed general recreationist is still allo-d to 
recreate on the state tract even if an outfitting license has been issued. 

3. 77-6-507, MCA, must remain in effect for existing grazing leases until expiration of those leases (through 2002) in 
order to maintain those minimum lease rentals. Repealing 77-6-507, MCA, leaves no methodology for the board to 
determine minimum lease rentals. It might be appropriate to leave 77-6-507, MCA, in effect and direct the,board to 
adjust the multiplication factor (currently 6) to increase or decrease the minimum annual AUM rate. The AUM rate would 
still then be tied to the price of beef cattle sold in the state as published by agricultural statistics. 

56 42f 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0424, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: An act requiring the Board of Land Commissioners to attain full market value for 
leases of state school trust lands; eliminating the recreational use license administrative surcharge; requiring the value 
of improvements be based on actual costs. 

ASSUMPTIONS: 
Department of State Lands (DSL) 
1. One-tenth of the grazing leases are renewed each year. Therefore, increased rentals on grazing leases will take ten 

years to be in effect on all these leases. All 1993 lease renewals will be completed by the passage of this act. 
Therefore, the first lease renewals affected by the minimum rate increases will occur in 1994. 

2. The rentals are reviewed and adjusted on 1/5 of the cabinsite leases each year. Therefore, it would take five years for 
all cabinsite rentals to come under increased rentals. All 1993 lease reviews will be completed by the passage of this 
act. Therefore, the first lease reviews affected by the rental increases will occur in 1994. 

3. Increased cost of the State Lands Recreational Use License would go into effect beginning March 1, 1994. Approximately 
6,333 of the total recreational use licenses are expected to be sold between March 1 and June 30 and, therefore, would 
be included in FY94 revenues. FY95 revenues would be the first year in which all recreational use licenses sold would 
be at the new minimum rate. 

4. Agricultural lease rentals and commercial lease rentals will not be affected by this proposed legislation. The current 
statutes regarding these uses (77-6-501 and 77-6-503, MCA) already authorize the land board to adjust these lease 
rentals to obtain full market value. 

s. The revenue projections listed below for grazing and cabinsites under the current law are based on actual revenues 
received for those uses during FY92. The revenue projections for current law recreational use licenses are based on 
license sales from March 1, 1992 through January 1, 1993. 

6. The calculations listed below assume the land board will raise rentals to the lower end of the rates recommended by the 
study, "Economic Analysis of the Values of Surface Uses of State Lands", (Bioeconomics, Inc., February, 1993). Those 
rates used to estimate future revenues are as follows: 

a. Grazing - $7.60/AUM 
b. Cabinsite, of appraised value - 6% 
c. Recreational Use License - $25 

7. All grazing lease agreements currently in effect will continue to require the calculation of the minimum AUK rate in 
accordance with MCA 77-6-507 until lease expiration (through 2002). Therefore, there will be two minimum rental rates 
in existence for state leases through 2002. 

8. Rulemaking will be required by the land board in order to establish methodology for establishing full market value rates 
for grazing and cabinsite leases, and for recreational use licenses. 

(continued on next page) 
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Office of Budget and Program Planning 
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Fiscal Note Request,5B0424, second reading 
Form BD-15 page 2 
(continued) 

Department of F:i.sh, Wildlife and Parks (PWP) 
9. 28,450 recreational use licenses had been sold as of December 1992. 
10. FWP incurs administrative costs of $0.22 per license. 
11. FWP will continue to pay a $0.50 commission for each license sold. 
12. FWP will continue to contract with the Department of State Lands (DSL) to sell the recreational use licenses, but will 

require DSL"to pay $0.72 for each license sold. 

FISCAL IMPACT: 
Department of State Lands(DSL) 

Revenue: 
Grazing rentals 
Cabinsite rentals 
Recreation Use rentals 

Total 

Expenditures: 

Current Law 

4,341,524 
291,490 
114. 300 

4,777,314 

FY '9 
Proposed Law 

4,617,702 
333,131 
270.960 

5,221,793 

Difference 

276,178 
41,641 

126.660 
444,479 

C!lrrent Law 

4,341,524 
291,490 
144.300 

4,777,314 

FY '9_5_ 
Proposed Law 

4,968,659 
374,773 
721.500 

6,064,932 

Difference 

627,135 
83,28Q 

577.200 
1,287,138 

DSL estimates $5,000 in expenditures for rulemaking to set the full market value rates for grazing and cabinsite leases and 
recreational use licenses. This estimate is based upon the assumption that the three rates can be dealt with by the s­
rul-aking process and public hearings would be held in Helena. 

Revenues: 
Revenues from grazing will increase each year for the next ten years until all leases have been renewed and the new minimum 
rentals assessed. Revenues from cabinsites will continue to increase each year for the next five years until all leases have 
either been renewed or gone through the five year review. Revenues from recreational use licenses will increase for the next 
two years. 

Net Impact: 
Increased annual revenues to the school equalization account and other distributable trust accounts. 

Departaent of Fish, Wildlife and Parka (1"WP) 
Net Impact: 
No fiscal impact. FWP will continue to sell recreational use permits through its license agent network. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Revenues to the school equalization account and other distributable trusts will increase each year over the next ten years. 
The total increase in revenues from FY92 level to FY03 level is estimated to be $4,220,203. 
(continued on next page) 
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'.tiscal Note Request,5B0424 1 second reading 
Form BD-15 page 3 
(continued) 

TECHNICAL NOTES: 
1. The assumptions used to generate the revenues projected above may be faulty to some degree. The study establishing full 

market value rents has been questioned by several affected groups. The revenues are based on continuing numbers of 
leases and licenses at the minimum rental rates assumed. However, the following instances may occur: 

2. 

a. The land board may not adopt the rates recommended in the above referenced Bioeconomics study. 
b, Some leases/licenses may be dropped by existing lessees/licensees due to unwillingness to pay higher rentals. 
c, New leases may not be issued on some of these former leased tracts due to no applicants. 
d, State Lands Recreational Use License sales may decrease due to unwillingness to pay the higher cost of these 

licenses. 
e. 

The 
Appraised values for cabinsites are likely to appreciate over the next five years. 

title should be revised on line 10 to market value, rather than actual costs. 

'5 C, "I Z.'f 



STATB OF H'.)NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0424. reference copy ae amended. 

DESCRIPTION OF PROPOSED LBGISLATION: An act requiring the Board of Land COll'lllissioners to attain full market value for 
leases of state school trust lands; eliminating the recreational use license administrative surcharge; requiring the value 
of improvements be based on actual costs; requiring the department to comply with the Montana administrative procedure act 
in setting rates and fees; establishing an advisory council to assist the Board of Land Connissioners in setting rates and 
fees. 

ASSUMPTIONS; 
Depart:aent of State Landa (DSL) 
1. One-tenth of the grazing leases are renewed each year. '111erefore, increased rentals on grazing leases will take ten 

years to be in effect on all these leases. All 1993 lease renewals will be completed by the passage of this act. 
Therefore, the first lease renewals affected by the minimum rate increases will occur in 1994. 

2. The rentals are reviewed and adjusted on 1/5 of the cabinsite leases each year. Therefore, it would take five years for 
all cabinsite rentals to c0111e under increased rentals. All 1993 lease reviews will be completed by the passage of this 
act. Therefore, the first lease reviews affected by the rental increases will occur in 1994. 

3. Increased cost of the State Lands Recreational Use License would go into effect beginning March 1, 1994. Approximately 
6,333 of the total recreational use licenses are expected to be sold between March 1 and June 30 and, therefore, would 
be included in FY94 revenues. FY95 revenues would be the first year in which all recreational use licenses sold would 
be at the new minimum rate. 

4. Agricultural lease rentals and coamercial lease rentals will not be affected by this proposed legislation. The current 
statutes regarding these uses (77-6-501 and 77-6-503, MCA) already authorize the land board to adjust these lease 
rentals to obtain full market value. 

5. The advisory council will be regulated by 2-15-122, MCA, to the extent that the statute is not inconsistent with section 
12 of the bill. 

6. The establishment of an advisory council will require several assumptions regarding that council: 
a. 16 members will be appointed to the council. 
b. All council meetings will be in Helena. 
C. 

d. 
e. 

f. 

Remuneration to the council members will be $25 per day. 16 members x $25/day x 2 days= $800/meeting. 
Five meetings will occur in FY94 and two meetings will occur in FY95. Bach meeting will take two days. 
Council a.mbers will be reimbursed for mileage to and fr0111 Helena at $0.275 per mile. The average round trip will 
be 400 miles. 16 members x 400 miles x .275/mile = $1760/meeting. 
Council members will be entitled to per diem; $15.50/day for meals and $31.20/night for lodging. 
16 members x $15.50/day x 2 days= $496/meeting. 
16 -1lers x $31.20/night x 1 night= $500/meeting. 

•~"1l:fl .. ➔ l./-16-93 ~~.t--1V5V DAVID LBWIS, BUOOBT DIRECTOR DATB 
Office of Budget and Program Planning 

Fiscal Note for $B0424. se/n4-~c';/: ~3nded 



Fiscal Note Request,SB0424. reference copy as amended 
Form BD-15 page 2 
(continued) 

g. Total costs per meeting= $3,556. 
FY94 - 5 meetings x $3,556/meeting = $17,780 
FY95 - 2 meetings x $3,556/meeting = $ 7,112 

h. Council support costs: Copying/printing; taping/transcribing; coamunications; contracted professional services. 
FY94 - $1,000; FY95 - $500. 

7. The revenue projections listed below for grazing and cabinsites under the current law are based on actual revenues 
received for those uses during FY92. The revenue projections for current law recreational use licenses are based on 

8. 
license sales fran March 1, 1992 through January 1, 1993. 
The calculations listed below assume the land board will raise rentals to 
study, •Economic Analysis of the Values of surface uses of state J4pds•, 
rates used to estimate future revenues are as follows: 
a. Grazing - $7.60/ADM 
b. Cabinsite t of appraised value - 6t 
c. Recreational Use License - $25 

the lower end of the rates recoamended by thE 
(Bioeconanics, Inc., February, 1993). Those 

9. All grazing lease agreements currently in effect will continue to require the calculation of the minimum AUN rate in 
accordance with MCA 77-6-507 until lease expiration (through 2002). Therefore, there will be two minimum rental rates 
in existence for state leases through 2002. 

10. Rulemaking will be required by the land board in order to establish methodology for establishing full marke~ value 
rates for grazing and cabinsite leases, and for recreational use licenses. 

~t of Fish, Wilcllife and Parks (FIIP) 
11. 28,450 recreational use licenses had been sold as of December 1992. 
12. FWP incurs administrative costs of $0.22 per license. 
13. FWP will continue to pay a $0.50 coamission for each license sold. 
14. FWP will continue to contract with the Department of State Lands (DSL) to sell the recreational use licenses, but will 

require DSL to pay $0.72 for each license sold. 

FISCAL IMPACT; 
~t of State Landa(DSL) 

Revenue; 
Grazing rentals 
Cabinsite rentals 
Recreation Use rentals 

Total 

Kxpenditures; 
RulemaJdng 
Advisory Council 
Total 
Funding: General Fund 
(continued on next page) 

Current Law 

4,341,524 
291,490 
;i.;u I~!!!! 

4,777,314 

0 
Q 

0 

EX 'l!4 
Proposed Law Difference 

4,617,702 276,178 
333,131 4'1,641 

a2!!,l!i!! 12§.§§!! 
5,221,793 444,479 

5,000 5,000 
U,7U! 18,780 
23,780 23,780 

FY ':;15 
Current Law Proposed Law Difference 

4,341,524 4,968,659 627,135 
291,490 374,773 83,280 
144,3!!!! z21,20Q :;i77 I 2!!!! 

4,777,314 6,064,932 1,287,138 

0 0 0 
7,612 7,§1i 

0 7,612 7,612 
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~iscal Note Request,SB0424. reference copy as amended 
.Form BD-15 page 3 
(continued) 

Revenues; 
Revenues frocn grazing will increase each year for the next ten years until all leases have been renewed and the new minimum 
rentals assessed. Revenues frocn cabinsites will continue to increase each year for the next five years until all leases have 
either been renewed or gone through the five year review. Revenues frocn recreational use licenses will increase for the next 
two years. 

Net Impact; 
Increased annual revenues to the school equalization account and other distributable trust accounts. 

Deparl:Bmt of Fish, Wilcllife and Parks (PIIP) 
Net Imact; 
No fiscal impact. PWP will continue to sell recreational use permits through its license agent network. 

LQNG-RANGB BFFBCTS OF PRQPOSBD LEGISLATION; 
Revenues to the school equalization account and other distributable trusts will increase each year over the next ten years. 
The total increase in revenues frocn FY92 level to FY03 level is estimated to be $4,220,203. 

TBCHRICAJ, NOTBS; 
1. The assumptions used to generate the revenues projected above may be faulty to socne degree. The study establishing full 

market value rents has been questioned by several affected groups. The revenues are based on continuing numbers of 
leases and licenses at the minimum rental rates assumed. However, the following instances may occur: 
a. The land board may not adopt the rates recomnended in the above referenced bioeconanics study. 
b. Sane leases/licenses may be dropped by existing lessees/licensees due to unwillingness to pay higher rentals. 
c. New leases may not be issued on some of these former leased tracts due to no applicants. 
d. State Lands Recreational Use License sales may decrease due to unwillingness to pay the higher cost of these 

licenses. 
e. Appraised values for cabinsites are likely to appreciate over the next five years. 

2. Because former section 10 has been deleted frocn the bill and the current section 10 should not be subject to the 
applicability section, section 14 should be amended by deleting •AND 10• on page 13, line 10. 

3. Section 12 creates an advisory council. There is no sunset date for the council and no method for determining the 
canposition or regulating the proceedings of the council. All of these problems could be remedial by deleting the first 
sentence of 12(1) and substituting a sentence providing: • The governor shall with the concurrence of the board of land 
COlllllissioners, appoint a state land board advisory council pursuant to 2-15-122.• The first sentence of section 12(2) 
would also be deleted. 

Sf> t/.J.4- =If 3 



53rd Legislature SB 0424/02 

APPROVED BY COMMITTEE 
ON TAXATION 
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SENATE BILL NO. 424 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE SENATE EDUCATION AND 

CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF 

LAND COMMISSIONERS TO ATTAIN FULL MARKET VALUE FOR LEASES ON 

STATE SCHOOL TRUST LANDS; ELIMINATING THE RECREATIONAL USE 

LICENSE ADMINISTRATIVE SURCHARGE; REQUIRING THE VALUE OF 

IMPROVEMENTS TO BE BASED ON ACTUAL COSTS; AMENDING SECTIONS 

77-1-208, 77-1-802, TT-i-8887 77-6-202, 77-6-205, 77-6-302, 

77-6-305, 77-6-306, 77-6-502, AND 77-6-508, MCA; REPEALING 

SECTION 77-6-507, MCA; AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY BA'i'B DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-208, MCA, is amended to read: 

•11-1-208. cabin site licenses and leases -- method of 

establishing value. (1) The board shall set the annual fee 

based on full market value for each cabin site snb;eet-to-a 

½ieenee-or-lease-in-e££ee~-en-aanttary-¼7-¼9B8r and for each 

licensee or lessee who at any time wishes to continue or 

assign ft¼s the license or lease. The fee must be-3a51-ot-the 

attain full market value based on appraisal of the cabin 

site value as determined by the department of revenue or 

~..,,, ........... ,~. 
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SB 0424/02 

$¼587-whiehever-is-grea~er. The licensee or lessee has the 

option to pay the entire fee on March 1 or to divide the fee 

into two equal payments due March 1 and September 1. The 

value may be increased or decreased as a result of the 

statewide periodic revaluation of property pursuant to 

15-7-111. An appeal of a cabin site value determined by the 

department of revenue eha¼¼ must be conducted pursuant to 

Title 15, chapter 2. 

(2) The board shall set the fee of each initial cabin 

site license or lease or each current cabin site license or 

lease of a person who does not choose to retain the license 

or lease. The initial fee must be based upon a system of 

competitive bidding. The fee for a person who wishes to 

retain that license or lease must be determined under the 

method provided for in subsection (1). 

(3) The board shall follow the procedures set forth in 

77-6-302 through 77-6-306 for the disposal or valuation of 

any fixtures or improvements placed upon the property by the 

then-current licensee or lessee and shall require the 

subsequent licensee or lessee whose bid is accepted by the 

board to purchase those fixtures or improvements in the 

manner required by the board. 

f4t Nethiftg--ift--thie ~hie eeetioft-may "ot be-construed 

as-a-de¼egetieft-er-ruiema~tftg-antherity-to-the-board•" 

Section 2. Section 77-1-802, MCA, is amended to read: 

-2- SB 424 
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•77-1-802. Recreational use license -- fee. (l} The fee 

for a recreational use license ±s-~s.-~he-fee-±e must attain 

full market value baeed-bpon~ 

tat a $3 $r5-minimttm e"arge-ae-the-va¼tle-or-%--year--of 

reereat±onei-aee-of-etate-¼ande~-and 

fbt--o--~r--etlrene~ge--for--the--adm±n±etrative-eoets-of 

provtdin9--reereett~na¼--aeeeee--to--etote--¼ande--and---the 

maintenanee--of--a--etate--¼ande--reereationai--Hee--aeeottnt 

pttreaant-to-TT-¼-888. 

(2) Money received by the department from the ~ale of 

recreational use licenses fflttSt-be-eredit~d-ae-Eollowe~ MUST 

BE CREDITED AS FOLLOWS: 

(A) EXCEPT AS PROVIDED IN SUBSECTION (2), LICENSE FEES 

tat--proeeede--eo½¼eeted-ttnd~r-sabseetion-t¼ttet must be 

apportioned on a pro rata basis to the land trusts, in 

proportion to the respective trust's percentage contribution 

lo the total acreage of all state land trusts~-and 

tbt--proeeeds---eo¼ieeted---ander---the---sareharge---ef 

sabeeetion--t%ttbt,--teee--58--eente--£or-eaeh-¼ieenee-to-be 

retarned--as--a--eofflllliee±on--to--¼ieense--deaiere,--maet--be 

depoeited--±n--the--etate--¼ande--reereationa¼--ttee--aeeount 

eatabt¼ahed-by-77-t-888-for-ttae-by--the--department--¼n--the 

fflana9ement-of-etate-±ande-open-to-9enera¼-reereationa¼-ttee. 

(B) TWO DOLLARS FROM THE FEE FOR EACH LICENSE, LESS 50 

CENTS TO BE RETURNED TO THE LICENSE_ DEALER AS]\__ @MM_ISSION, 

-3- SB 424 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0424/02 

MUST BE DEPOSITED IN THE STATE LANDS RECREATIONAL USE 

ACCOUNT ESTABLISHED BY 77-1-808, 

(3) The department may contract with the department of 

fish, wildlife, and parks for the distribution and sale of 

recreational use licenses through the license agents 

appointed by and the administrative offices of the 

department of fish, wildlife, and parks and in d.ccordance 

with the provisions of Title 87, chapter 2, pac-t 9. 11 

Section-3~-seet±o~-77-±-688,-M€A,-±~-amended-to-~ead~-­

•77-¼-8880--State--±ende--recreat±enai--ttse-aecettnto tit 

~here-ie-a-state-¼ands-reereationai-ttee-aeeount-in-the-state 

speeia¼-reventte-fttnd-prov±ded-for-in-i7-i-¼Sio 

tit--~here-mttet-be-depoeited-±n-the-aeeount~ 

tat--all-reventte--reeeived--£rom--the--reereational--aee 

l±eenae-eatabl±shed-by-11-t-89z, 

tbtill_--a¼¼--reventte--reee±ved--from--the--impoeit±en-0£ 

£ines-ttnder-77-¼-88i-and-77-¼-866-and-£rom--civil--pene¼t±es 

imposed-pttrsttant-to-~7-i-8847-and 

tet~--money--reee±ved-by-the-department-in-the-£orm-or 

¼eg±s¼at±ve-appropriations,-reimbttreemente,--gi£ts,--tedera¼ 

rttnds,-or-appropriations-£rom-any-eottree-intended-to-be-ttsee 

~or-the-pttrpoees-0£-thie-aeeoant• 

t3t--Money-deposited-in-the-state-¼ands-reereationa¼-use 

aeeottnt---ie---etattttori¼y---appropriated 7 --as--provided--in 

¼7-T-58i7-and--mttet--be--ttsed--by--the--department--£or--the 
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fo¼¼owing-pttrposesT 

tat--eompensation-pttrsttant-to-11-1-889-ror-damage-to-the 

improvements--ot-¼eaaes-that-has-been-proved-to-be-ea~sed-by 

reereat¼ona¼-ttsers~ 

tbt--ass¼stanee-¼ft-weed-eontrol-management-neeessary--as 

a-restt¼t-of-reereationa¼-ttse-or-state-¼ands; 

tet--proteetion--of--the--resottree--va¼ue--0£--the-trttst 

aesete;-and 

tdt--administration----and----management-----ror-----the 

imp¼ementat¼on-ot-reereat*ona¼-use-oE-state-¼ands,u 

Section 3. Section 77-6-202, MCA, is amended to read: 

"77-6-202. Lease by coapetitive bidding -- full market 

value required. When the department receives an application 

to lease an unleased tract, it shall advertise for bids on 

the tract. The tract shall must be leased to the highest 

bidder unless the board determines that the bid is not in 

17 the state's best interest for the reasons set forth in 

18 

19 

20 

21 

77-6-205(2). The board may not accept a bid that is below 

full market value. If the high bid is rejected, the board 

shall set forth the reasons for the rejection in writing. 

The lease eha¼½ must then be issued, at a rental to be 

22 determined by the board, to the first bidder willing to pay 

23 the board determined rental whose name is selected through a 

24 

25 

random ·selection process from all bidders on the tract." 

Section 4. Section 77-6-205, MCA, is amended to read: 
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"77-6-205. Renewal leases. (1) A lessee of state land 

classed as agricultural, grazing, town lot, city lot, or 

land valuable for commercial development who has paid all 

rentals due £rom--h±m--~o the state or who has voluntarily 

terminated a lease under 77-6-116 is entitled to have hie 

the lease renewed for a period not to exceed the maximum 

lease period provided in 77-6-109 at any time within 30 days 

prior to its expiration or within 30 days following 

voluntary termination if no other applications for lease of 

the land have been received 30 days prior to the expiration 

of his the lease or within 30 days following voluntary 

termination. The renewal must be at the full market rental 

rate pre•ided--by--law established by the board for the 

renewal period and subject to any other conditions at the 

time of the renewal imposed by law as terms of the lease. 

Except as provided in 77-6-212, if other applications have 

been received, the holder of the lease has the preference 

right to lease the land covered by hia the former lease by 

meeting the highest bid made by any other applicant. 

Applications for lease of lands in this section must be 

given preference in the order of their receipt at the office 

of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, he the lessee may request an administrative 

-6- SB 424 
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hearing. The request must contain a statement of reasons why 

the lessee believes the bid not to be in the state's best 

interest. The department shall grant the request for a 

hearing if it determines that the statement indicates 

evidence that the bid may not be in the state's best 

interests. The board may, after the hearing, reduce the 

rental from the amount bid if the lessee shows that the bid 

is not in the best interest of the state because it is above 

community standards for a lease of the land, would cause 

damage to the tract, or would impair its long-term 

productivity. If the board reduces the bid, it shall set 

forth its findings and conclusions in writing and inform the 

lessee and competitive bidder of the reduction. It is the 

duty of the board to secure the best lessees possible, so 

that the state may receive the maximum return possible with 

the least injury occurring to the land. 

( 3 J A renewal lease may be canceled pursuant to 

77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a violation by 

the lessee that occurred during the previous lease term but 

no more than 3 years prior to the date on which the notice 

of cancellation required by 77-6-211 is issued. Cancellation 

procedures instituted but not completed before renewal are 

applicable to the renewal lease. 

(4) A renewal lease may be voluntarily terminated 

pursuant to 77-6-116." 
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Section 5. Section 77-6-302, MCA, is amended to read: 

•11-6-302. Coapensation for iaproveaents actual 

costs. (1) When another person becomes the lessee of stteh 

the lands, he the person shall pay to the former lessee the 

reasonable value of these improvements at the time the new 

lessee takes possession. The reasonable value may not exceed 

the--aetua¼--eosts BE LESS THAN THE FULL MARKET VALUE of the 

improvements. 

(2) If the former lessee is unable to produce records 

establishing the reasonable value or if the former lessee 

and the new lessee are unable to agree on the reasonable 

value of the improvements, the value sha¼¼ must be 

ascertained and fixed as provided in 77-6-306." 

Section 6. Section 77-6-305, MCA, is amended to read: 

•77-6-305. Settl.,...nt regarding i•proveaents 

prerequisite to issuance of new lease. Before a lease is 

issued to the new lessee, he the lessee shall show that he 

has--pa¼d the former lessee has been paid the value of the 

improvements as-agreed-upon-by-Chem pursuant to 77-6-302 or 

as fiKed--and determined under 77-6-306 or--that-he-has 

orrered-to-pay-the-•a¼tte-or-the-impro•ements-as-so-fiKed-and 

de~ermined or that the former lessee elects to remove the 

improvements." 

Section 7. Section 77-6-306, MCA, is amended to read: 

•77-6-306. Arbitrators to fix value of improvements. 
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{l) If the owner of any improvements on state lands of the 

type authorized by law at the time they were placed ~hereen 

on state lands desires to sell these improvements to the new 

lessee and they are unable to agree on the value ~hereof of 

the improvements pursuant to 77-6-302, the value ~he¼¼ must 

be ascertdlned dnd t1xed by three arbitrators, one of whom 

shal¼--b~ is appointed by the owner of the improvements, one 

by the new lessee, and the third by the two arbitrators so 

appointed. If any party refuses to appoint an arbitrator 

within 15 days of being requested to do so by the 

commissioner, the commissioner may appoint an arbitrator for 

that party. An arbitrator appointed by the commissioner has 

the same duties and powers as if appointed by one of the 

parties. The value of the improvements eha¼¼ must be 

ascertained and fixed ae--tftie--pa~t-pro¥idee eursuant to 

77-6-302. 

{2) 

may fix 

The reasonable compensation 

far their services efta¼¼ 

that the arbitrators 

must be paid in equal 

shares by the owner of the improvements and the new lessee. 

{3) The value of the improvements se ascertained and 

fixed is binding on both parties;-howeyer,-it.:...._ll either 

party is dissatisfied with the valuation so--fixed, he the 

~ may within 10 days appeal from the decision to the 

department, which shall examine the records pertaining to 

the costs of the imp[ovements, andT except as provided in 
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shall 
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its decision sha¼¼--be is final. The 

charge and collect the actual cost of the 

·reexamination to the owner and the new lessee in sttch the 

proportion as, in its judgment, justice may demand. 

{4) lf either party is dissatisfied with the valuation 

fixed by the department, he the party may within 30 days 

after receipt of the department's decision petition the 

district court in the county in which the majority of the 

state land is located or the district court of Lewis and 

Clark County for judicial review of the decision.'' 

Section 8. Section 77-6-502, MCA, is amended to read: 

"77-6-502. Grazing leases. {l) The rental rate for 

leasing all state grazing lands sha¼¼-be must attain full 

market value based upon the appraised animal-unit-month 

carrying capacity of the land as-prevtded-tn-11-6-581. 

{2) If the ¼egts¼atttr@ board raises the rentals for 

state grazing lands during the term of any leases of grazing 

land whieh that are not issued as a result of competitive 

bidding, the lessee shall, for the years after the increase 

becomes effective, pay the increased rental, and the terms 

of grazing leases shei¼¼-so ~ provide for the increase." 

Section 9. Section 77-6-508, MCA, is amended to read: 

"77-6-508. Effect of competitive bidding. Whenever 

competitive bidding sha¼¼--es~ab¼tsh establishes a rental 

price higher than the rental price established by the above 
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l fermtt¼a board, the board in leasing sttcft the lands shall 

2 incorporate in said the lease stteh conservation requirements 

3 as are deemed considered necessary for the protection of 

4 stteh the grass or forage crops." 

5 NEW SECTION. Section 10. Repealer. Section 77-6-507, 

6 MCA, is repealed. 

7 

8 

NEW SECTION. Section 11. Applicability. TTfii.s-acl: J J..!.l 
(SECTION l] applies to leases entered into or renewed on or 

9 after [the effective date of this act] AND, FOR LEASES IN 

10 EFFECT ON [THE EFFECTIVE DATE OF THIS ACT], TO RENTALS DUE 

11 AFTER RENTAL ADJUSTMENTS MADE PURSUANT TO ADJUSTMENT 

12 PROVISIONS IN THE LEASE. 

13 (2) [SECTION 2] APPLIES TO LICENSES SOLD AFTER FEBRUARY 

14 28, 1994. 

15 

16 

17 

(3) [SECTION 3] APPLIES TO LEASE YEARS BEGINNING AFTER 

DECEMBER 31, 1993. 

NEW SECTION. Section 12. Effective date. [This act] is 

18 effective July 1, 1993. 

-End-
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SENATE BILL NO. 424 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE SENATE EDUCATION AND 

CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF 

LAND COMMISSIONERS TO ATTAIN FULL MARKET VALUE FOR LEASES ON 

STATE SCHOOL TRUST LANDS; ELIMINATING THE RECREATIONAL USE 

LICENSE ADMINISTRATIVE SURCHARGE; REQUIRING THE VALUE OF 

IMPROVEMENTS TO BE BASED ON ACTUAL COSTS; REQUIRING THE 

DEPARTMENT TO_ COMl'~ WITH THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT IN SETTING RATES AND FEES; ESTABLISHING AN 

ADVISORY COUNCIL TO ASSIST THE BOARD OF LAND COMMISSIONERS 

IN SETTING RATES AND FEESt AMENDING SECTIONS 77-1-208, 

77-!_-209L 77-1-802, ~~-¼-8887 77-6-202, 77-6-205, 77-6-302, 

77-6-305, 77-6-306, 77-6-502, AND 77-6-509, MCA; RBPBAbtNS 

SBB~t8N-~~-6-59~7-MBAT AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY BA~B DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 77-1-208, MCA, is amended to read: 

"77-1-209. cabin site licenses and leases -- method of 

establishing value. (1) The board shall, TAKING INTO ACCOUNT 

RECOMMENDATIONS OFT~~ STATE LAN~ BOARD ADVISORY COUNCIi:,_., 

set the annual fee based on f~ll market value for each cabin 

~ .. _, ... ,, .. ,.....,. 
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site sabjeet-~e-a-¼¼cense-er-¼eaee-in-effee~-en--dannary--¼7 

¼9897 and for each licensee or lessee who at any time wishes 

to continue or assign h¼s the license or lease. The fee must 

be--~.5,--of-the attain full market value based on appraisal 

of the cabin site value as determined by the department of 

revenue or--$¼587--whiehever--¼s--greater. The licensee or 

lessee has the option to pay the entire fee on March l or to 

divide the fee into two equal payments due March 1 and 

September 1. The value may be increased or decreased as a 

result of the statewide periodic revaluation of property 

pursuant to 15-7-111. An appeal of a cabin site value 

determined by the department of revenue aha¼¼ must be 

conducted pursuant to Title 15, chapter 2. 

(2) The board shall set the fee of each initial cabin 

site license or lease or each current cabin site license or 

lease of a person who does not choose to retain the license 

or lease. The initial fee must be based upon a system of 

competitive bidding. The fee for a person who wishes to 

retain that license or lease must be determined under the 

method provided for in subsection (1). 

(3) The board shall follow the procedures set forth in 

77-6-302 through 77-6-306 for the disposal or valuation of 

any fixtures or improvements placed upon the property by the 

then-current licensee or lessee and shall require the 

subsequent licensee or lessee whose bid is accepted by the 
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board to purchase those fixtures or improvements in the 

manner required by the board. 

t4t Ne1'hin9--in--this ~ aeetien-may ~ be-eanstraed 

as-a--ee¼e9atian-af-ra¼ema1tin9-aataerity-ta-the-beard." 

Section 2. Section 77-1-802, MCA, is amended to read: 

•77-1-ao2. Recreational use license -- fee. (1) The fee 

for a recreational use license ¼a--$5•--~fte--fee--¼s must, 

TAKING INTO ACCOUNT RECOIIMEHDATIONS OF THE STATE LAND BOARD 

ADVISORY COUNCIL, attain full 111Arket value llaaed-apen. 

tat s $i $iS-miniaam eaarge-aa-the-•a¼ae-ef-¼--yesr--ef 

reerestiens¼-ase-of-atate-¼andsT-and 

tbt--a--$i--anrehar,e--fer--the--administr■ti•e-eeats-af 

pro•idift9--recreatiena¼--aeeeaa--ta--atate--¼anda--end---the 

aaiateaanee--0£--a--ataee--¼anda--reereationa¼--uae--aeeonnt 

persaant-to-~i-¼-888. 

(2) Money received by the department from the sale of 

recreational use licenses aaet-be-eredited-ea-fe¼¼aws. !!!!§! 

BE CREDITED AS FOLLOWS: 

(Al EXCEPT AS PROVIDED IN SUBSECTION (2)(8), LICE1<!SE 

!'.!!! 
tat--proeeeda-ee¼¼eeted-ander-snbaeetien-t¼ttat must be 

apportioned on a pro rata basis to the land trusts, in 

proportion to the respective trust's percentage contribution 

to the total acreage of all state land trustsT-and 

tbt--preeeeds---ee¼¼eeted---nnder---the---aarehar9e---ef 
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sahaeetien-t¼ttbt7-¼eas-S8-eents--far--each--¼ieenae--ta--be 

ree•Pfted--aa--a--e0111111.ias¼en--ee--¼ieense--dea¼era7--mnse--be 

depesited--in--the--atate--¼ands--reereatiena¼--aae--aeeoant 

eatab¼iahed--by--1~-¼-888--far--aae-by-the-departaent-in-the 

J1Utfta~■ent-0£-■ta~e-¼aftda-epen-te-9enera¼-reereat¼ena¼-ttae. 

(Bl TWO DOLLARS FROM THE FEE FOR EACH LICENSE, LESS 50 

CENTS TO BE RETURNED TO THE LICENSE DEALER AS A COMMISSION, 

MUST BE DEPOSITED IN THE STATE LANDS RECREATIONAL USE 

AC@UN'l' ESTABLISHED ~y 77-1-808. 

(3) The department may contract with the department of 

fish, wildlife, and parka for the distribution and sale of 

recreational use licenses through the license agents 

appointed by and the administrative offices of the 

department of fish, wildlife, and parka and in accordance 

with the provisions of Title 87, chapter 2, part 9." 

6ection-9,-Se«ien-ii-¼-6ilil7-llea\7-ie-allleflded-to-read~-­

•i~-¼-888T--Stete-¼ande-reereationa¼--aee--aeeaantT t¼t 

!'11:ere-¼a-a-state-¼anU-reereatiena¼-nae-aeeonnt-¼n-tfte-a~ate 

epeeia¼-reyenae-fand-prayided-fer-in-¼1-i-¼BiT 

tit--'Phere-maet-be-depesited-in-the-aeeeant~ 

tet--a¼¼--re'l'eft~e--reeetYed--frea--the--reereat¼efta¼-aae 

¼ieenee-eetab¼iahed-by-ii-¼-88iT 

tbt.1!1--a¼¼-re•enae--reeeived--fraa--the--iapaeitian--of 

fines--ander--~1-¼-88¼-and-ii-¼-886-and-fro■-ei•i¼-pena¼tiea 

iapased-pareaant-ta-ii-¼-884~-and 
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tetfil--aoftey-reee¼Yed-by-the-departmeftt-¼ft-the-form--of 

¼e9¼a¼at¼ve--appropr¼atiofts7--reimbttrsemeftts7-9ifts7-federa¼ 

fdftds7-or-appropriatiofts-from-aft7-sottree-iftteftded-to-be-dsed 

£er-the-pttrpoaes-e£-tft¼a-aeeettfttT 

t3t--Moftey-deposited-¼ft-the-state-¼aftds-reereatiafta¼-dae 

aeeottnt--is--atatutoriiy--apprepriated7---as---prevideG---in 

¼7-7-S8i7--and--mdst--be--ttsed--by--the--departmeftt--for-the 

fo¼¼owiftg-pttrposesT 

tat--eoapeftsatian-pdrsttant-ta-77-¼-889-for-damage-ta-the 

¼fflproyemeftts-of-¼eases-that-has-been-pra•ed-to-be-eadaed--by 

reereaeiena¼-~aers~ 

tbt--aseistanee--tn-weed-eontre¼-manage■ent-ffeeessary-as 

a-resd¼t-of-reereat¼ona¼-dae-of-atate-¼aftda7 

tet--proteet¼oft-of--the--rea0ttree--•a¼de--of--the--trdat 

aasets~-and 

tdt--admin¼atrat¼on-----and------ftagemeftt----for----the 

imp¼emefttat¼oft-of-reereatiofta¼-dae-of-state-¼aftdsTM 

Section 3. Section 77-6-202, MCA, is amended to read: 

"77-6-202. Lease by coapetitive bidding -- full market 

value required. When the department receives an application 

to lease an unleased tract, it shall advertise for bids on 

the tract. The tract aha¼¼ must be leased to the highest 

bidder unless the board determines that the bid is not in 

the state's best interest for the reasons set forth in 

77-6-205(~)- The board may not accept a bid that is below 
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full market value DETERMINED BY TAKING INTO ACCOUNT 

RECOMMENDATIONS OF THE STATE LAND BOARD ADVISORY COUNCIL. If 

the high bid is rejected, the board shall set forth the 

reasons for the rejection in writing. The lease aha¼¼ must 

then be issued, at a rental to be determined by the board, 

to the first bidder willing to pay the board determined 

rental whose name is selected through a random selection 

process from all bidders on the tract." 

. Section 4. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases •. (1) A lessee of state land 

classed as agricultural, grazing, town lotr city lot, or 

land valuabl.e for commercial development who has paid all 

rentals due from-him-to the state or who has voluntarily 

terminated a lease under 77-6-116 is entitled to have his 

the lease renewed for a period not to exceed the maximum 

lease period provided in 77-6-109 at any time within 30 days 

prior to its expiration or within 30 days following 

voluntary termination if no other applications for lease of 

the land have been received 30 days prior to the expiration 

of his the lease or within 30 days following voluntary 

termination. The renewal must be at the full market rental 

rate pro•ided-by-¼ew established by the board, TAKING INTO 

ACCOUNT RECOMMENDATIONS OF THE STATE LAND BOARD ADVISORY 

COUNCIL, for the renewal period and subject to any other 

conditions at the time of the renewal imposed by law as 

-6- SB 424 
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t•fflil 1>f tne lcease. Except •• provided in '1'7-6-2.12., if otne-r 

allP¼ttetl!ona hlllle been r'ei::,eived, the holder of the lease has 

the •pre~ righ't to 1-ease tne 1-llnd cow,red by """ ~ 

f'M'iller lea&'e by lilee'U,tg ttil! bi,ght!'St bid aalfe by any other 

appl-i'<lim't. ~pplications for leaee o:f la.,ds in this section 

must be 1Ji1ren preference in the 01:der of tneir receipt at 

tl'le ·01:fice of the depart.....,t. 

121 <me boar-4 shall .accept the hi~t bid. If u,e 

1- exercises the pre'f,erence ri9ht aft4 believes the bid 

to be ·excessive, 1'e the leas.ea -Y request an administr.ative 

heari111J. The request -t cont.ain a statellllnt of reasons why 

the lftsee believes the bid not to be in the st.ate' s best 

interes·t. The departaent shall grant the request for a 

hearing if it de'l:ermines that the statement indicates 

-i~ tut tbe bid -y not be in the state's best 

interwats. '?he boa:•rd may, ·after the hea·ring, reduce the 

rent•l from the amount bid if the lessee shows that the bid 

is not in the best interest of the state because it is above 

a lease of the land, would cause 

or would impair its 1-ong-term 

cOllllllunity standards for 

dlimage to the tract, 

prodac-tivity. If the boa-rd reduces the bid, it shall set 

fO't't'h its findings and conclusions in wrHing and inform the 

lease• am! coapetitive hi'lide-r of the reduction. It is the 

duty of the board to -.c:u,re the be&t lessees possible, so 

tha·t the state -y receive the .. xi'IIIWII •return possible wi•th 
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tl\e 1-st injury occurring to 'tlH! land. 

( 3} A rene;,al l.eaae -y be canceled pursuant to 

77-6~113, 77-6-208, 77-6-209, or 77-6-2.lO for a violation by 

t·he le·.,._ that occurred during the previous lease •term bl,t 

no IIIOr'4! than 3 years prior to the date on which the notice 

of 01tftcellation requ.ired by 77-6-211 is issued. cancellation 

procedures in'B'tituted but not ecmpleted bet'or.e renewal are 

applicab.le to 1:be rene-1 1-.. 

fill A renewal 1.- -,. be voluntarily terminated 

pursuS11t to 77-6-116. • 

Section S. section 77-6-302, MCA, is amended to read: 

•77-'6-302. cm1111 a-tion for iapr-ta - act.ual 

~- (1) lllhen another person becomes the lessee of saeh 

.Y!!_ lands, be the person shall pay to the for-r lessee the 

reaaonable value of these improvements at the time the new 

lessee takes poaa=ession. The reasonable value may not ew:e-eed: 

t:he--e..---ea11t:11 BE LESS TRAN THE FOLL MARKET VALUE of the 

improvements. 

(2) If tbe former lessee is unable to produce records 

establiahing the reasonab;J,e value or if tbe ton.er lessee 

and tbe new lessee are unable to agree on t'he reasonable 

value of the impr....,.menta, the value -·H, ~ be 

ascertained 8'nd fi,..d as provided in 77-6-306. • 

Section&. Section 77-6-305, RCA, is amended to read: 

"77~6-305. Settl-nt regardi119 iaprov-nta 
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prerequisite to issuance of new lease. Before a lease is 

issued to the new lessee, he the lessee shall show that he 

hes--paid the former lessee has been paid the value of the 

improvements as-agreed-upon-by-them pursuant to 77-6-302 or 

as f¼xed--and determined under 77-6-306 er--that-he-has 

effered-te-pay-the-•a¼ue-ef-the-impreYements-as-se-fixed-and 

determined or that the former lessee elects to remove the 

improvements." 

Section 7. Section 77-6-306, MCA, is amended to read: 

"77-6-306. Arbitrators to fix value of improvements. 

(l) If the owner of any improvements on state lands of the 

type authorized by law at the time they were placed thereen 

on state lands desires to sell these improvements to the new 

lessee and they are unable to agree on the value thereof of 

the improvements pursuant to 77-6-302, the value aha¼¼ must 

be ascertained and fixed by three arbitrators, one of whom 

sha¼¼--be is appointed by the owner of the improvements, one 

by the new lessee, and the third by the two arbitrators so 

appointed. If any party refuses to appoint an arbitrator 

within 15 days of being requested to do so by the 

commissioner, the commissioner may appoint an arbitrator for 

that party. An arbitrator appointed by the commissioner has 

the same duties and powers as if appointed by one of the 

parties. The value of the improvements aha¼¼ must be 

ascertained and fixed sa--thia--part-preYidea Eursuant to 
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77-6-302. 

(2) The reasonable compensation that the arbitrators 

may fix for their services aha¼¼ must be paid in equal 

shares by the owner of the improvements and the new lessee. 

(3) The value of the improvements ae ascertained and 

fixed is binding on both parties7-heweyer7-±f.,__ll either 

party is dissatisfied with the valuation se--fixed, he the 

~ may within 10 days appeal from the decision to the 

department, which shall examine the records pertaining to 

the costs of the improvements, andT except as provided in 

subsection (4), its decision sha¼¼--be is final. The 

department shall charge and collect the actual cost of the 

reexamination to the owner and the new lessee in such the 

proportion as, in its judgment, justice may demand. 

(4) If either party is dissatisfied with the valuation 

fixed by the department, he the party may within 30 days 

after receipt of the department's decision petition the 

district court in the county in which the majority of the 

state land is located or the district court of Lewis and 

Clark County for judicial review of the decision,• 

Section 8. Section 77-6-502, MCA, is amended to read: 

"77-6-502. Grazing leases. (l) The rental rate for 

leasing all state grazing lands sha¼¼-be must, TAKING INTO 

ACCOUNT RECOMMENDATIONS OF THE STATE LAND BOARD ADVISORY 

COUNCifa.L attain full market value based upon the appraised 

-10- SB 424 
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anillU!il-unit-month cartying capacity of the land as--p~o•¼ded 

¼11-'H-6-5&:,, 

(2) If the ¼egis¼atn~e board raises the rentals for 

state grazing lands during the term of any leases of grazing 

land wll¼eh that are not issued as a result of competitive 

bidding, the lessee shall, fot the years after the increase 

becomes effective, pay the incre•sed rental, and the terms 

of grazing leases slla:1::1:-ao must provide for the increase." 

Section 9. Section 77-6-508, MCA, is amended to read: 

•11-6-508. Effect of coapetitive bidding. Whenever 

competitive bidding sha¼¼--estab:l:¼ah establishes a rental 

price higher than the rental price established by the above 

fo~mnia board, the board in leasing sneh !!!! lands shall 

incorporate in aatd the lease s~eft conservation requirements 

as are deemed considered necessary for the protection of 

saeh the grass or forage crops.• 

NEW SECTION, SECTION 10. RULES REQUIRED TO SET RATES 

AND FEES. THE BOARD SHALL COJIPLY WITH TITLE 2, CHAPTER 4, 

PART 3, IN SETTING RENTAL RATES AND LICENSE FEES PURSUANT TO 

77-1-208, 77-1-802, 77-6-202, 77-6-501, AND 77-6-502. 

NBW-SBE!'l'f8NT--Seetion-te~-R-ier~--Seet¼Ot'l--77-6-5e77-­

MeA7-ia-repea:l:edT 

SECJ10N 11, SECTION 77-1-209, MCA, IS AMENDED TO READ: 

•71-1-209. LeasinQ rules. The bo.lrd may prescribe rules 

relating to the leasing of state lands as it considers 
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necessary in order that the use and proceeds of these lands 

may contribute in the highest attainable measure to the 

purposes for which they are granted to the state of Montana. 

The rules should prescribe a procedure for setting all fees 

and rental rates for the use of state lands for any purpaee. 

The procedure should establish provisions for notice, public 

cOlfUllent, public hearings, and appeal~" 

NEIi SECTION. SECTION 12. STATE LAND BOARD ADVISORY 

COUNCIL, (1) THERE IS A STATE LAND BOARD ADVISORY COUNCIL. 

THE COUNCIL SHALL GATHER INFORMATION, PROVIDE ADVICE, MAKE 

RECOMMENDATIONS, AND PERFORM OTHER ACTIVITIES AS MAY BE 

NECESSARY IN THE SETTING OF ALL FEES OR RENTAL RATES FOR 

STATE LANDS. 

(2) THE STATE LAND BOARD ADVISORY COUNCIL MUST BE 

APPOINTED BY THE GOVERNOR WITH THE CONCURRENCE OF THE 

MAJORITY OF THE BOARD OF LAND COMMISSIONERS. THE ADVISORY 

COUNCIL MUST BE BROADLY REPRESENTATIVE OF THE USERS AND 

BENEFICIARIES OF THE STATE TRUST LANDS, 

13) THE STATE LAND BOARD ADVISORY COUNCIL SHALL MAKE 

RECOMMENDATIONS FOR FEES AND RENTAL RATES TO THE STATE LAND 

~ 

NEW SECTION. SECTION 13. CODIFICATION INSTRUCTION. 

[SECTION 12} IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 77 r CHAPTER l t PART l I AND THE PROVISIONS OF TITLE 

77 1 CHAPTER l, PART 1, APPLY TO [SECTION 12). 
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NEW SECTION. Section 14. Applicability.-TThl.11-ac"t ]__J_! > 
[SECTION l] applies to leases entered into or renewed on or 

3 after [the effective date of this act] AND. FOR LEASES IN 

4 EFFECT ON [THE EFFECTIVE DATE OF THIS ACT), TO RENTALS DUE 

5 AFTER RENTAL ADJUSTMENTS MADE PURSUANT TO ADJUSTMENT 

6 PROVISIONS IN THE LEASE. 

7 

8 

9 

10 

11 

(2) (SECTION 2) APPLIES TO LICENSES SOLD AFTER FEBRUARY 

28, 1994. 

(3) tsee~t8N-3t-APPbfBS-'l'8-b13A9B-YIIARS-BBBtNNtNB--AP~BR 

BBe!IMBBR--3¼ (SECTIONS 8 AND 10] APPLY TO LEASES ISSUED OR 

RENEWED AFTER JULY 11 1~93. 

12 NEW SECTIQ!i_,_ Section 15. Effective date. [This act I is 

13 effective July 1, 1993. 

-End-

-13- SB 424 



HOUSE STANDING CO!!MITTEE REPORT 

April 7, 1993 

Page 1 of 3 

Mr. Speaker: we, the committee on Taxation report that Senate 

Bill 424 (third reading copy -- blue)'be concurred in as 

amended . 

Signed: B,J,-~ 
BobGert,Chalr 

Carried by: Rep. ~N&ll 
And! that such amendments read: 

1. Title, line 11. 
Strike: "DEPARTMENT" 
Insert: "BOARD OF LAND COMMISSIONERS" 

2. Page 1, line 23. 
Following: •shall" 
Insert: " [" 

3. Page 1, line 24. 
Following: "..1." 
Insert: "] 11 

4. Page 3, line 7. 
Following: "must" 
Insert: "[" --

5. Page 3, line 9. 
Following: ".L" 
Insert: "]" 

6. Page 6, line 22. 
Following: "board" 
Insert: "[" ---

7. Page 6, line 24. 
Following: ".1.. • 

Insert: "1" 

Committee Vote: 
Yes t.i__, No L_. 781415SC.Hpf 

B. Page 10, line 23. 
Following: •must• 
Insert: "[" --

9. Page 10, line 
Following: ".L • 
Insert: "]" 

25. 

10. Page 11, line 2. 
Following: •77 6 S07" 
Insert: •as provided in 77-6-507" 

11. Page 11, line 20. 
Strike: "AND" 
Following:"77-6-502" 
Insert: ", and 77-6-507" 

12. Page 12, line 8. 
Following: line 7 

April 7, 1993 
Page 2 of 3 

Insert: "NEW SECTION. Section 11. Setting of rates or fees. 
(1) In setting the lease rental rates or fees for the use 
of state lands and cabin sites, the board shall consider the 
impact of the uses on the school trust asset, lessee 
expenses for management, water development, weed control, 
fire control, the term of the lease, the conditions on the 
lease payment, and any other required expenses reasonably 
borne by the lessee. In setting cabin site lease rates, the 
board shall consider expenses that are commonly incurred by 
the lessees to preserve the value of the state land or to 
provide services commonly provided by private lessors in the 
area. 

(2) All lease rental rates and fees established by the 
board under 77-1-208, 77-1-802, 77-6-202, 77-6-501, 77-6-
502, and 77-6-507 must consider the trust asset and be in 
the best interests of the state with regard to the long-term 
productivity of the school trust lands, while optimizing the 
return to the school trust.• 

Renumber: subsequent sections 

13. Page 12, line 23. 
Strike: "(SECTION 12) IS" 
Inserts •!Sections ii and 12] are" 

14. Page 12, line 25. 
Strike: "SECTION" 
Insert: "sections 11 and" 

HOUSE 

58 'Iii/ 
781415SC.Hpf 



15. Page 13, line 12. 
Following: line 11 
Insert: • 

April 7, 1993 
Page 3 of 3 

NEW SECTION. Section 15. Termination. [Section 12] and 
the bracketed references to the state land board advisory council 
in 77-1-208. 77-1-B02, 77-6-205, and 77-6-502 terminate March 1, 
1996."' 
Renwnber: subsequent section 

-END-

7814155C.Hpf 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
senate Bill 424 

Representative L. Nelson 

jpl 

April 12, 1993 9:49 am 
Page l of 1 

Mr. Chairman, I move to amend Senate Bill 424 (House Taxation 
Committee amendments of April 7, 1993 to the third reading copy -
- blue). ~ 

Signed~-de ~ 
eii£esentatlv ~on 

And, that such amendments to the Taxation Committee amendments 
read as follows: 

1. Committee amendments of April 7, 1993, item 12. 
Inserted material, line 6 
Following: •1ease,• 
Insert: "the production capabilities,• 

-END-

~ 
REJECT 

,s./o. '{ l-'f . I 
800948CW.Hpf 

.... -...-

*,2 
'HOUSE COMMITTEE OF THE WHOLE AMENDMENT 

Senate Bill 424 
Representative Hibbard 

April 12, 1993 11:54 am 
Page 1 of 2 

Mr. Chairman: I move to amend Senate Bill 424 (third reading 
copy -- blue). 

Signed: ~-~L.L.--..:i 

And, that such amendments to Senate Bill 424 read as follows: 

l. Title, line 16. 
Following, "77-6-502," 
Insert: "77-6-507," 

2. Page 12. 
Following: line 7 
Insert: •section 13. Section 77-6-507, MCA, is amended to read, 

"77-6-507. Formula for fixing annual rental. (1) In this 
section: 

(a) •animal unit• means one cow, one horse, five sheep, or 
five goats; 

(b) •animal-unit-month carrying capacity• means that amount 
of natural feed necessary for the complete subsistence of one 
animal unit for 1 month. 

(21 The board shall establish the,.,.,.,.,._ per annum rental 
rate per section of all grazing lands that are the property of 
the state by multiplying 1!tk a factor established by the board 
pursuant to 77-6-502 times the average price per pound of beef 
cattle on the farm in Montana for the previous year times the 
animal-unit-month carrying capacity of the land. 

(3) The carrying capacity of the land to be used in the 
above formula must be in accordance with the determinations of 
the department made under 77-6-201. 

(41 The average price per pound of beef cattle on the farm 
in Montana must be taken from statistics published by the United 
States department of agriculture current at the time of 
computation of the rental or from other reliable sources current 
at that time. 

51 In establishing the rental rate described in sub~ection 

3. Page 12, line 25. 
Following: •12• 
Insert: "andl3" 

coos 
REJECT 

HOUSE 
S{3 'fZ.'f 

801153CW.HPF 



4. Page 13, Una 10. 
strike: •10• 
Inaertt •YJ• 

April 12, 1993 
Page 2 of 2 

Amend Bouae Taxation eo-ittee Standing Committee report 
amendamnta dated April 7, 1993: 

5. Amendment No. 12. 
Following: "NI!!{ SKCTION. Section• 
Strike: "11 • 
In■art: •12• 

6. ,,_ndment 13. 
Strike: "11 and" 
Following: "12" 
Insert, •and 13• 

7. Aaen4-nt 14. 
Strike: •11 and" 

8. Alllendment 15 
Following, "NEW 
Strike: •15• 
Inaert: "17" 

SBCTJ:ON. • 

-BNll-

801153CW.HPF 

BOUSE COMMITTEE OF THE WHOLE AKEHDJIBNT 
Senate Bill 424 

Representative Harper 

-={:I:- ;:_ 

April 12, 1993 11:55 aM 
Page 1 of 1 

Nr. Chairman: I move to amend Senate Bill 424 ltbird reading 
copy -- blue). 

Signed: g~..2 Harper 

And, that aucb amendlllenta to Senate Bill 

1. Page .6, lines 4 and 5. 
Strike: •11111at then• 
Insert: •iiiiiy"" 

~ 
REJECT 

-END-

~4 '{J.-{. 3. 
801155CW.Hpf 
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SENATE BILL NO. 424 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE SENATE EDUCATION AND 

CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF 

LAND COMMISSIONERS TO ATTAIN FULL MARKET VALUE FOR LEASES ON 

STATE SCHOOL TRUST LANDS; ELIMINATING THE RECREATIONAL USE 

LICENSE ADMINISTRATIVE SURCHARGE; REQUIRING THE VALUE OF 

IMPROVEMENTS TO BE BASED ON ACTUAL COSTS; REQUIRING THE 

BBPARTMBN'l' BOARD OP LAND COMMISSIONERS TO COMPLY WITH THE 

MONTANA _ADMINISTRATIVE PROCEDURE ACT IN SETTING RATES AND 

FEES; ESTABLISHING AN ADVISORY COUNCIL TO ASSIST THE BOARD 

OF !,AND COHl41SSIONERS IN SETTING RATE~ AND FEES; AMENDING 

SECTIONS 77-1-208, 77-1-209, 77-1-802, TT-l-8887 77-6-202, 

77-6-205, 77-6-302, 77-6-305, 77-6-306, 77-6-502, 77-6-507, 

AND 77-6-508, MCA; RBPBAbiN8--SBeTi8N--TT-6-59T,--MeA; AND 

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY BA~B 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-208, MCA, is amended to read: 

•71-1-208. cabin site licenses and leases -- method of 

establishing value. (1) The board shallL TAKING INTO 

ACCOUNT REC~ENDATIONS OF THE ST~TE LAND BOARD ADVISORY 

~ ............ C-KU 
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COUNCIL,J_ set the annual fee ~ased on full market value for 

each cabin site 9ub;eee-te-a-¼ieense-or-¼ease-in--eE£eet--on 

aan~ary--¼7-¼9887 and for each licensee oc lessee who at any 

time wishes to continue or assign ft¼s the license or lease. 

The fee must be-3a51-of-the attain full market value based 

2,!! appraisal of the cabin site value as determined by the 

department of revenue er--$¼587-whiehever-±s-greater. The 

licensee or lessee has the option to pay the entire fee on 

March l or to divide the fee into two equal payments due 

March land September l. The value may_ be increased or 

decreased as a result of the statewide periodic [evaluation 

of property pursuant to 15-7-111. An appeal of a cabin site 

value determined by the department of revenue sftal¼ !.I!!!.!!. be 

conducted pursuant to Title 15, chapter 2. 

(2) The board shall set the fee of each initial cabin 

site license or lease or each current cabin site license or 

lease of a person who does not choose to retain the license 

or lease. The initial fee must be based upon a system of 

competitive bidding. The fee for a person who wishes to 

retain that license or lease must be determined under the 

method provided for in subsection (1). 

(3) The board shall follow the procedures set focth in 

77-6-302 through 77-6-306 for the disposal or valuation of 

any fixtures or improvements placed upon the property by the 

then-current licensee or lessee and shall requice the 

-2- SB 424 
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subsequent licensee or lessee whose bid is accepted by the 

board to purchase those fixtures or improvements in the 

manner required by the board. 

t4t Hoth±ng-¼n-th¼s ~his seet±en-me7 not be--eonstraed 

as-a-de¼e9at±on-0£-ru¼emak¼n9-author±ty-to-the-boardT" 

Section 2. Section 77-1-802, MCA, is amended to read: 

•77-1-802. Recreational use license -- fee. (1) The fee 

for a recreational use license ±s-$5•-~he-fee-ts must[, 

TAKING INTO ACCOUNT RECOMMENDATIONS OF THE STATE LAND BOARD 

ADVISORY COUNCIL,] attain full market value based-npeft~ 

tat a $~ $i5-m¼ft¼mttm eharge-as-the-¥alne-sf-l-year-ef 

reereat±ona¼-cse-e£-state-¼ands~-and 

tbt--a-$i-sareharge--fer--the--admiftistrat¼¥e--eests--ef 

pre•id¼ng---reereat¼ona¼--aeeess--te--state--¼ands--and--the 

•±ntenanee--0£--a--state--¼ands--reereat½ene¼--ttse--aeeottnt 

paraaaftt-ts-TT-¼-888. 

(2) Money received by the department from the sale of 

recreational use licenses ma9t-be-ered~ted-as-fo½¼ows~ MUST 

BE CREDITED AS FOLLOWS: 

(A) EXCEPT AS PROVIDED IN SUBSECTION 12)18), LICENSE 

FEES 

tat--preeeeds--co¼leeted-aftder-sttbseetien-t¼ttat must be 

apportioned on a pro rata basis to the land trusts, in 

proportion to the respective trust's percentage contribution 

to the total acreage of all state land trusts~-aftd 

-3- SB 424 
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tbt--proeeeds---eo¼¼eeted---ttnder---the---s~rehar9e---of 

sttbseet¼eft--tlttbt7--¼ess--S8--eeftts--ter-eaeh-l¼eeftse-te-be 

retnrned--aa--a--eollJlliasion--~o--¼iceflse--dea¼ere 7 --must--be 

depoaited--in--the--state--¼ands--reereatiofla¼--ttse--aecottnt 

established-by-11-1-888-ter-ase-by--the--dep,irtmeftt--¼ft--the 

management-of-state-¼ands-open-to-genera¼-reereatiofla¼-use. 

(B) TWO DOLLARS FROM THE FEE FOR EACH LICENSE, LESS 50 

CENTS TO BE RETURNED TO THE LICENSE DEALER AS A COMMISSION, 

MUST BE DEPOSITED IN THE STATE LANDS RECREATIONAL USE 

ACCOUNT ESTABLISHED BY 77-1-808. 

(3) The department may contract with the department of 

fish, wildlife, and parks for the distribution and sale of 

recreational use licenses through the license agents 

appointed by and the administrative offices of the 

department of fish, wildlife, and parks and in accordance 

with the provisions of Title 87, chapter 2, part 9. 11 

Section-a~-seetien-~~-¼-8&6,-M€A,-i~-effleftded-te-read~-­

UTT-¼-888•--State--¼aftds--reereatiena¼--ase-aeeottftt• t±t 

~here-is-a-state-¼ands-reereationa¼-ttse-aeeoant-in-the-state 

epeeia¼-revenue-tund-proY¼ded-£or-in-¼i-i-i6i• 

tit--~here-mnat-be-depesited-¼n-the-eeeettftt~ 

tat--a¼¼-revenue--reee¼ved--trom--the--reereationa¼--use 

¼icenae-estabiiahed-by-ii-¼-88~; 

tbtf.!i--a¼i--reYeftue--reeeived--from--~he--imposition-or 

tifte&-ttftder-1T-l-88¼-aftd-11-l-8&6-and-trem--e¼vil--peftalties 

-4- SB 424 
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imposed-pttrsttant-te-77-i-884T-and 

tetili--■eney--recei•ed-by-the-department-in-the-form-ef 

¼eg¼s¼ative-appropriat¼one7-re¼mbttrsements,--9¼fts,--tedera¼ 

£ttnds7-or-appropr¼at±ons-from-any-soaree-intended-to-be-ased 

£or-the-parposes-o£-this-accounto 

t3t--Money-deposited-%n-the-state-¼ande-recreat±ona¼-ttse 

aeeottnt---is---atatator¼¼y---appropria~ed7 --as--pre•±ded--in 

iT-T-58iT-and--mast--be--ttsed--by--the--department--fer--the 

feiiewing-parpc,sesT 

tat--eempensatien-pnrsaant-to-TT-i-889-fer-damage-te-the 

impro•ements--of-¼eases-that-has-been-proved-to-be-eftttsed-by 

reereationa¼-ttsers; 

tbt--assistanee-in-weed-eontrol-management-neeeasary--as 

a-restt¼t-ot-reereational-ttee-0£-state-iands; 

tet--proteetion--0£--the--resottree--va¼tte--ot--the-t~ttst 

aaaees;-and 

tdt--adm¼n½atration----and----management-----~er-----the 

imp¼emefttation-0£-reereet¼enD¼-~ae-0£-state-¼ands.~ 

Section 3. Section 77-6-202, MCA, is amended to read: 

"77-6-202. Lease by competitive bidding -- full market 

value required. When the department receives an application 

to lease an unleased tract, it shall advertise for bids on 

the tract. The t[act sha¼¼ ~ be leased to the highest 

bidder unless the board determines that the bid is not in 

the state's best interest for the reasons set forth in 

-5- SB 424 
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77-6-20512). The board may not accept a bid that is below 

full market value DETERMINED BY TAKING INTO ACCOUNT 

RECOMMENDATIONS OF THE STATE LAND BOARD ADVISORY COUNCIL. If 

the high bid is rejected, the board shall set forth the 

reasons for the rejection in writing. The lease sha¼½ fflHSt 

then MAY be issued, at a rental to be determined by the 

board, to the first bidder willing to pay the board 

determined rental whose name is selected through a random 

selection process from all bidders on the tract." 

Section 4. Section 77-6-205, MCA, is amended to read: 

•77-6-205. Renewal leases. (1) A lessee of state land 

classed as agricultural, grazing, town lot, city lot, or 

land valuable for commercial development who has paid all 

rentals due from-him-eo the state or who has voluntarily 

terminated a lease under 77-6-116 is entitled to have his 

the lease renewed for a period not to exceed the maximum 

lease period provided in 77-6-109 at any time within JO days 

prior to its expiration or within JO days following 

voluntary termination if no other applications for lease of 

the land have been received 30 days prior to the expiration 

of ft¼s the lease or within 30 days following voluntary 

termination. The renewal must be at the full market rental 

rate pro•ided-by-iaw established by the board[, TAKING INTO 

ACCOUNT RECOMMENDATIONS OF THE STATE LAND BOARD ADVISORY 

COUNCILJ. for the renewal period and subject to any other 

-6- SB 424 
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conditions at the time of the renewal imposed by law as 

terms of the lease. Except as provided in 77-6-212, if other 

applications have been received, the holder of the lease has 

the preference right to lease the land covered by his the 

former lease by meeting the highest bid made by any other 

applicant. Applications for lease of lands in this section 

must be given preference in the order of their receipt at 

the office of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, he the lessee may request an administrative 

hearing. The request must contain a statement of reasons why 

the lessee believes the bid not to be in the state's best 

interest. The department shall grant the request foe a 

hearing if it determines that the statement indicates 

evidence that the bid may not be in the state's best 

interests. The board may, after the hearing, reduce the 

rental from the amount bid if the lessee shows that the bid 

is not in the best interest of the state because it is above 

community standards for a lease of the land, would cause 

damage to the tract, or would impair its long-term 

productivity. If the board reduces the bid, it shall set 

forth its findings and conclusions in writing and inform the 

lessee and competitive bidder of the reduction. It is the 

duty of the board to secure the best lessees possible, so 
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that the state may receive the ma~imum return possible with 

the least injury occurring to the land. 

(3) A renewal lease may be canceled pursuant to 

77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a violation by 

the lessee that occurred during the previous lease term but 

no more than 3 years prior to the date on which the notice 

of cancellation required by 77-6-211 is issued. Cancellation 

procedures instituted but not completed before renewal are 

applicable to the renewal lease. 

(4) A renewal lease may be voluntarily terminated 

pursuant to 77-6-116." 

Section 5. Section 77-6-302, MCA, is amended to read: 

•77-6-302. Coapensation for improvements actual 

costs. (1) When another person becomes the lessee of stteh 

the lands, he the person shall pay to the former lessee the 

reasonable value of these improvements at the time the new 

lessee takes possession. The reasonable value may not exeeed 

the--aet~a¼--eests BE LESS THAN THE FULL MARKET VALUE of the 

improvements. 

(2) If the former lessee is unable to produce records 

establishing the reasonable value or if the former lessee 

and the new lessee are unable to agree on the reasonable 

value of the improvements, the value shall ~ be 

ascertained and fixed as provided in 77-6-306." 

Section 6. Section 77-6-305, MCA, is amended to read: 
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"77-6-305. Settleaent regarding improvements 

prerequisite to issuance of new lease. Before a lease is 

issued to the new lessee, he the lessee shall show that he 

has--pa±d the former lessee has been paid the value of the 

improvements as-agreed-ttpon-by-them pursuant to 77-6-302 oc 

as f¼Ked--and determined under 77-6-306 or--that-he-has 

ofrered-to-pay-the-yai~e-of-the-improvements-as-so-fixed-and 

deeermined or that the former lessee elects to remove the 

improvements." 

Section 7. Section 77-6-306, MCA, is amended to read: 

•71-6-306. Arbitrators to fix value of improvements. 

(l) If the owner of any improvements on state lands of the 

type authorized by law at the time they were placed thereon 

on state lands desires to sell these improvements to the new 

lessee and they are unable to agree on the value thereof of 

the improvements pursuant to 77-6-302, the value sha¼l ~ 

be ascertained and fixed by three arbitrators, one of whom 

sfta%¼--be is appointed by the owner of the improvements, one 

by the new lessee, and the third by the two arbitrators so 

appointed. If any party refuses to appoint an arbitrator 

within 15 days of being requested to do so by the 

commissioner, the commissioner may appoint an arbitrator for 

that party. An arbitrator appointed by the commissioner has 

the same duties and powers as if appointed by one of the 

parties. The value of the improvements 9fta¼½ must be 
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ascertained and fixed ae--~his--part-pre¥¼des ~ursuant to 

77-6-302. 

(2) The reasonable compensation that the arbitrators 

may fix for their services eha¼¼ must be paid in equal 

shares by the owner of the improvements and the new lessee. 

(3) The value of the improvements so ascertained and 

fixed is binding on both parties;-howe•er7-if..:..__!_f either 

party is dissatisfied with the valuation sc--rixed, he the 

~ may within 10 days appeal from the decision to the 

department, which shall examine the records pertaining to 

the costs of the improvements, and7 except as provided in 

subsection (4), its decision sha¼¼--be is final. The 

department shall charge and collect the actual cost of the 

reexamination to the owner and the new lessee in saeh the 

proportion as, in its judgment, justice may demand. 

(4) If either party is dissatisfied with the valuation 

fixed by the department, he the party may within 30 days 

after receipt of the department's decision petition the 

district court in the county in which the majority of the 

state land is located or the district court of Lewis and 

Clark County for judicial review of the decision." 

Section 8. Section 77-6-502, MCA, is amended to read: 

"77-6-502. Grazing leases. (1) The rental rate for 

leasing all state grazing lands shatt-be must[, TAKING INTO 

ACCOUNT RECOMMENDATIONS OF THE STATE LAND BOARD ADVISORY 

-10- SB 424 
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COUNCIL,] attain full market value based upon the appraised 

animal-unit-month carrying capacity of the land ae--provided 

¼n-ii-6-S&i AS PROVIDED IN 77-6-507. 

(2) If the legisia~nre board raises the rentals for 

state grazing lands during the term of any leases of grazing 

land wh¼eh that are not issued as a result of competitive 

bidding, the lessee shall, for the years after the increase 

becomes effective, pay the increased rental, and the terms 

of grazing leases sha¼¼:-so must provide for the increase." 

Section 9. Section 77-6-508, MCA, is amended to read: 

"77-6-508. Effect of coapetitive bidding. Whenever 

competitive bidding aha¼¼--ee~ab¼ish establishes a rental 

price higher than the rental price established by the abe¥e 

feratt¼a board, the board in leasing stteh the lands shall 

incorporate in said the lease stteh conservation requirements 

as are deemed considered necessary for the protection of 

stteh the grass or forage crops." 

NEW SECTION. SECTION 10. RULES REQUIRED TO SET RATES 

AND FEES. THE BOARD SHALL COMPLY WITH TITLE 2, CHAPTER 4, 

PART 3, IN SETTING RENTAL RATES AND LICENSE FEES PURSUANT TO 

77-1-208, 77-1-802, 77-6-202, 77-6-501, ANB 77-6-502, AND 

77-6-507. 

NBW-SBE!~i6N,--6eetieft-'te~-Repea¼er7--Seetioft--77-6-Se7,-­

MeAT-is-repea,ed, 

SECTION 11. SECTION 77-1-209, MCA, IS AMENDED TO READ: 
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•77-1-209. Leasing rules. The board may prescribe rules 

relating to the leasing of state lands as it considers 

necessary in order that the use and proceeds of these lands 

may contribute in the highest attainable measure ta the 

purposes for which they are granted to the state of Montana. 

The rules should prescribe a procedure for setting all fees 

and rental rates for the use of state lands for any purpose. 

The procedure should establish provisions for notice, public 

comment, public hearings, and appeal.•• 

SECTION 12. SECTION 77-6-507, MCA, IS AMENDED TO READ: 

•71-6-507. Poraula for fixing annual rental. (1) In 

this section: 

(a) "animal unit" means one cow, one horse, five sheep, 

or five goats; 

(b) "animal-unit-month carrying capacity 11 means that 

amount of natural feed necessary for the complete 

subsistence of one animal unit for l month. 

(2) The board shall establish the fflinimttm per annum 

rental rate per section of all grazing lands that are the 

property of the state by multiplying s¼x a factor 

established by the board pursuant to 77-6-502 times the 

average price per pound of beef cattle on the farm in 

Montana for the previous year times the animal-unit-month 

carrying capacity of the land. 

(3) The carrying capacity of the land to be used in the 
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above formula must be in accordance with the determinations 

of the department made under 77-6-201. 

(4) The average price per pound of beef cattle on the 

farm in Montana must be taken from statistics published by 

the United States department of agriculture current at the 

time of computation of the rental or from other reliable 

sources current at that time. 

ill In establishing the rental rate described in 

subsection (2), the board shall consider applicable elements 

that include but are not limited to those set forth in 

I section 13)." 

NEW SECTION. SECTION 13. SETTING OF RATES OR FEES. ( l) 

IN SETTING THE LEASE RENTAL RATES OR FEES FOR THE USE OF 

STATE LANDS AND CABIN SITES, THE BOARD SHALL CONSIDER THE 

IMPACT OF THE USES ON THE SCHOOL TRUST ASSET, LESSEE 

EXPENSES FOR MANAGEMENT, WATER DEVELOPMENT, WEED CONTROL, 

FIRE CONTROL, THE TERM OF THE LE:ASE, THE PRODUCTION 

CAPABILITIES, THE CONDITIONS ON THE LEASE PAYMENT, AND ANY 

OTHER REQUIRED EXPENSES REASONABLY BORNE BY THE LESSEE. IN 

SETTING CABIN SITE LEASE RATES, THE BOARD SHALL CONSIDER 

EXPENSES THAT ARE COMMONLY INCURRED BY THE LESSEES TO 

PRESERVE THE VALUE OF THE STATE LAND OR TO PROVIDE SERVICES 

COMMONLY PROVIDED BY PRIVATE LESSORS IN THE AREA. 

ill ALL LEASE RENTAL RATES AND FEES ESTABLISHED BY THE 

BOARD UNDER 77-1-208, 77-1-802, 77-6-202, 77-6-501, 
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77-6-502, AND 77-6-507 MUST CONSIDER THE TRUST ASSET AND BE 

IN THE BEST INTERESTS OF THE STATE WITH REGARD TO THE 

LONG-TERM PRODUCTIVITY OF THE SCHOOL TRUST LANDS, WHILE 

OPTIMIZING THE RETURN TO THE SCHOOL TRUST. 

NEW SECTION. SECTION 14. STATE LAND BOARD ADVISORY 

COUNCIL. {l) THERE IS A STATE LAND BOARD ADVISORY COUNCIL. 

THE COUNCIL SHALL GATHER INFORMATION, PROVIDE ADVICE, MAKE 

RECOMMENDATIONS, AND PERFORM OTHER ACTIVITIES AS MAY BE 

NECESSARY IN THE SETTING OF ALL FEES OR RENTAL RATES FOR 

STATE LANDS. 

(2) THE STATE LAND BOARD ADVISORY COUNCIL MUST BE 

APPOINTED BY THE GOVERNOR WITH THE CONCURRENCE OF THE 

MAJORITY OF THE BOARD OF LAND COMMISSIONERS. THE ADVISORY 

COUNCIL MUST BE BROADLY REPRESENTATIVE OF THE USERS AND 

BENEFICIARIES OF THE STATE TRUST LANDS. 

(3) THE STATE LAND BOARD ADVISORY COUNCIL SHALL MAKE 

RECOMMENDATIONS FOR FEES AND RENTAL RATES TO THE STATE LAND 

BOARD. 

NEW SECTION. SECTION 15. CODIFICATION INSTRUCTION. 

tsee~£8N--¼it-£B (SECTIONS ¼¼-MB 13 AND 14) ARE INTENDED TO 

BE CODIFIED AS AN INTEGRAL PART OF TITLE 77, CHAPTER 1, PART 

l, AND THE PROVISIONS OF TITLE 77. CHAPTER 1, PART 1, APPLY 

TO [BBe~£8N SECTIONS ¼¼-ANB 13 AND 14). 

NEW SECTION. Section 16. Applicability.-TTh1s-acl; I____D > 

(SECTION U applies to leases entered into or renewed on or 
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after [the effective date of this act) ANO, FOR LEASES IN 

EFFECT ON !THE EFFECTIVE DATE OF THIS ACT], TO RENTALS DUE 

AFTER RENTAL ADJUSTMENTS MADE PURSUANT TO ADJUSTMENT 

PROVISIONS IN THE LEASE. 

(2) [SECTION 2) APPLIES TO LICENSES SOLD AFTER FEBRUARY 

28, 1994. 

(3) fSBE!!'i8N--3t-APPbfBS-~0-bl!ASB-Yl!ARS-BB8fNNfN6-AP~ER 

BBeBMBBR-31 [SECTIONS 8 AND iB ill APPLY TO LEASES ISSUED OR 

RENEWED AFTER JULY lr 1993. 

NEW SECTION. SECTION 17. TERIUNATION. [SECTION 14) AND 

THE BRACKETED REFERENCES TO THE STATE LAND BOARD ADVISORY 

COUNCIL IN 77-1-2oe, 77-1-802, 77-~205, AND 77-6-502 

TER1'1INATE MARg!l 1, 1996. 

NEW SECTION. Section 18. Effective date. (This act] is 

15 effective July 1, 1993. 

-End-
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