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INTRODUCED BY k ~ BILL NO. 1-K)'g' 
d-i<4He 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

ELDER AND DEVELOPMENTALLY DISABLED ABUSE PREVENTION ACT: 

SPECIFYING ACTS FOR WHICH CONTRACTED SERVICE PROVIDERS ARE 

NOT LIABLE: CLARIFYING THE DEFINITION OF NEGLECT: PROVIDING 

FOR THE DUTIES OF ADULT PROTECTIVE SERVICE TEAMS: AND 

AMENDING SECTIONS 52-3-803 AND 52-3-605, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section , . Service providers not 

responsible for certain omissions. A person who provides 

services to an older person or a developmentally disabled 

person pursuant to a contract with the state is responsible 

only for the deprivation of those services required to be 

provided by the contract. 

Section 2. Section 52-3-803, MCA, is amended to read: 

•52-3-803. Definitions. As used in this part, the 

following definitions apply: 

(1) •Abuse• means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 
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LC 1388/01 

50-9-103 constitutes lawful authority. 

(2) "Developmentally disabled person" means a person 18 

years of age or older who is developmentally disabled as 

defined in 53-20-102. 

( 3) "Exploitation" means the unreasonable use of an 

older person or a developmentally disabled person, his the 

person's money, or his the person's property to the 

advantage of another by means of duress, menace, fraud, or 

undue influence. 

(4) "Incapacitated person" has the meaning given in 

72-5-101. 

{5) "Long-term care facility" means a facility defined 

in 50-5-101. 

( 6) "Mental injury" means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being, 

(7) "Neglect" means the failure of a guardian, employee 

of a public or private residential institution, facility, 

home, or agency, or any other person legally responsible in 

a residential setting for an older person's or a 

developmentally disabled person's welfare to provideL to the 

extent of legal responsibility, food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of the older person or the developmentally disabled person~ 

(8) "Older person" means a person who is at least 60 

-2- Sl=>408 
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years of age. For purposes of prosecution under 52-3-825(2), 

the person 60 years of age or older must be unable to 

protect himself ~erson from abuse, neglect, or 

exploitation because of a mental or physical impairment or 

because of frailties or dependencies brought about by 

advanced age. 

(9) "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function." 

Section 3. section 52-3-805, MCA, is amended to read: 

"52-3-805. Adult protective service teaas. The county 

attorney or the department of family services may shall 

13 convene one _or more temporary or permanent interdisciplinary 

14 adult protective service teams. These teams may shall assist 

15 in assessing the needs of, formulating and monitoring a 

16 treatment plan for, and coordinating services to older 

17 persons who are victims of abuse, neglect, or exploitation. 

18 The supervisor of adult protective services of the 

19 department of family services or hie~ designee shall serve 

20 as the team's coordinator. Members must include a social 

21 worker, a member of a local law enforcement agency, a 

22 representative of the medical profession, and a county 

23 attorney or ~is~ designee, who is an attorney. When the 

24 

25 

team considers a matter involving a developmentally disabled 

person, the team must also include a £rovider of 
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developmental disability services other than the ~rovider 

involved in the matter under review and a representative of 

the developmental disabilities division of the department of 

social and rehabilitation services. The department or a 

county attorney may not bring a criminal prosecution against 

a person pursuant to this part unless the team recommends 

the prosecution." 

NEW SECTION. Section 4. Codification instruction. 

(Section l) is intended to be codified as an integral part 

of Title 52, chapter 3, part 8, and the provisions of Title 

52, chapter 3, part 8, apply to (section l]. 

-End-

-4-
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APPROVED BY COMMITTEE 
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ON STATE ADMINISTRATION 

SENATE BILL NO. 408 

INTRODUCED BY CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

ELDER AND DEVELOPMENTALLY DISABLED ABUSE PREVENTION ACT; 

SPBetP¥fNS-Ae~S-P6R-WHteH-e6N~RAe~BB-SBRYteB--PR6YfBBRS--l'IRB 

N6~--bfABbB7 CLARIFYING THE DEFINITION OF NEGLECT; PROVIDING 

FOR THE MEMBERSHIP AND DUTIES OF ADULT PROTECTIVE SERVICE 

TEAMS; AND AMENDING SECTIONS 52-3-803 AND 52-3-805, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-SBe~teN.--Secticn-t~-serY±ee------p-re~±der~-----flot--

responsib¼e-£or-eerta¼ft-emissiefl9T--A--person--who--provides 

seryiees--to--en--o¼der-person-or-a-deve¼opmenta¼¼y-disab¼ed 

person-pttrsttant-to-a-eontraet-with-the-state-is--responsib¼e 

on¼y--£or--the--deprivation-o£-those-serviees-reqttired-to-be 

pre•¼ded-by-the-eefltraet. 

Section 1. Section 52-3-803, MCA, is amended to read: 

•52-3-803. Definitions. As used in this part, the 

following definitions apply: 

(1) "Abuse" means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pucsuant to 
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50-9-103 constitutes lawful authority. 

( 2) "Developmentally disabled per son" means a person 18 

years of age or older who is developmentally disabled as 

defined in 53-20-102. 

(3) 
11 Exploitation" means the unreasonable use of an 

older person or a developmentally disabled person, his the 

~r~on•s money, or his the person's property to the 

advantage of another by means of duress, menace, fraud, or 

undue influence. 

{4) "Incapacitated person" has the meaning given in 

72-5-101. 

(5) 
1
'Long-term care facility" means a facility defined 

in 50-5-101, 

{6) "Mental injury" means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

(7) "Neglect" means the failure of a guardian, employee 

of a public or private residential institution, facility, 

home, or agency, or any ether person legally responsible in 

a residential setting for an older person's or a 

developmentally disabled person's welfare to provide, to the 

extent of legal responsibility, food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of the older person or the developmentally disabled person. 

(8) "Older person'' means a person who is at least 60 

-2- SB 408 
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years of age. For purposes of prosecution under 52-3-825(2), 

the person 60 years of age or older must be unable to 

protect htmse¼E the person from abuse, neglect, or 

exploitation because of a mental or physical impairment or 

because of frailties or dependencies brought about by 

advanced age. 

(9) "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function." 

Section 2. Section 52-3-805, MCA, is amended to read: 

•52-3-805. Adult protective service teams. 1!.l The 

county attorney or the department of family services '""l' 
shall convene one or more temporary or permanent 

interdisciplinary adult protective service teams. These 

teams may shall assist in assessing the needs of, 

formulating and monitoring a treatment plan for, and 

coordinating services to older persons who are victims of 

abuse, neglect, or exploitation. The supervisor of adult 

19 protective services of the department of family services or 

20 his ~ designee shall serve as the team's coordinator. 

21 Members must include a social worker, a member of a local 

22 law enforcement agency, a representative of the medical 

23 profession, and a county attorney or hie! designee, who is 

24 an attorney. 

25 (2) When the team considers a matter involving a 
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developmentally disabled person ADULT IN THE CARE OF A 

PERSON PROVIDING DEVELOPMENTAL DISABILITIES SERVICES, the 

team must also include a provider of developmental 

disability services other than the provider involved in the 

matter under review and a representative of the 

developmental disabilities division of the department of 

social and rehabilitation services. THE TEAM SHALL MAKE A 

REPORT TO THE COUNTY ATTORNEY THAT CONTAINS A RECOMMENDATION 

CONCERNING ANY CRIMINAL PROSECUTION TO BE BROUGHT PURSUANT 

TO THIS PART. The department or a county attorney may not 

bring a criminal prosecution against a person pursuant to 

this part unless the team reeollllfteftde MAKES A RECOMMENDATION 

CONCERNING the prosecution." 

NBW-SBe~fEINT--SectiGtt-4~-eedifie,ition------instraetiofl~-­

tseetien-tt-is-intended-to-be-eodiried-,is-,in--integra¼--p,irt 

0£--~¼t¼e-Si7-ehapter-37-part-87-and-the-proyisione-o£-~itie 

Si7-eh,ipter-37-p,irt-87-,ipply-to-tseetioft-lfT 

-End-

-4- SB 408 
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SENATE BILL NO. 408 

INTRODUCED BY CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

ELDER AND DEVELOPMENTALLY DISABLED ABUSE PREVENTION ACT; 

BPBefP¥fN6-Ae~S-1'9R-WBfeH-eetffRAe~B9-SBRYfeB--PR8Yf9BR9--ARB 

118'f--bfABbB~ CLARIFYING THE DEFINITION OF NEGLECT; PROVIDING 

FOR THE MEMBERSHIP AND DUTIES OF ADULT PROTECTIVE SERVICE 

TEAMS; AND AMENDING SECTIONS 52-3-803 AND 52-3-805, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-9Be.-t8NT--Seetiolt-t~-~nee------pr-ide\'s-----ftM-­

re■i,ein■ib¼e-fer-eer~ain-e■issiensT--A--person--whe--prerridea 

serwiee■--to--an--otder-per■on-or-e-deyefopmentetty-disebied 

person-parsaent-to-e-eontreet-with-the-stete-is--responsibte 

oniy--for--the--depri•etion-of-those-ser•iees-re~aired-to-be 

prowided-by-the-eontreetT 

Section 1. Section 52-3-803, MCA, is amended to read: 

"52-3-803. Definitions. As used in this part, the 

following definitions apply: 

(1) "Abuse" means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 
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50-9-103 constitutes lawful authority. 

(2) "Developmentally disabled person• means a person 18 

years of age or older who is developmentally disabled as 

defined in 53-20-102. 

(3) "Exploitation• means the unreasonable use of an 

older person or a developmentally disabled person, his the 

l!!_rson's money, or his the person's property to the 

advantage of another by means of duress, menace, fraud, or 

undue influence. 

14) "Incapacitated person" has the meaning given in 

72-5-101. 

(5) "Long-term care facility• means a facility defined 

in 50-5-101. 

( 6) "Mental injury• means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

(7) "Neglect• means the failure of a guardian, employee 

of a public or private residential institution, facility, 

home, or agency, or any e~her person legally responsible in 

a residential setting for an older person's or a 

developmentally disabled person's welfare to provide, to the 

extent of legal responsibility. food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of the older person or the developmentally disabled person. 

(8) "Older person" means a person who is at least 60 

-2- SB 408 
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years of age. For purposes of prosecution under 52-J-825(2), 

the person 60 years of age or older must be unable to 

protect h¼mse¼E the person from abuse, neglect, or 

exploitation because of a mental or physical impairment or 

because of frailties or dependencies brought about by 

advanced age. 

( 9) "'Physical injury'" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function." 

Section 2. Section 52-3-805, MCA, is amended to read: 

•52-3-805. Adult protective service teams. ill The 

county attorney or the department of family services may 

shall convene one or more temporary or permanent 

interdisciplinary adult protective service teams. These 

teams may ~ assist in assessing the needs of, 

formulating and monitoring a treatment plan for, and 

coordinating services to older persons who are victims of 

abuse, neglect, or exploitation. The supervisor of adult 

19 protective services of the department of family services or 

20 ftia ~ designee shall serve as the team 1 s coordinator. 

21 Members must include a social worker, a member of a local 

22 law enforcement agency, a representative of the medical 

23 profession, and a county attorney or his~ designee, who is 

24 an attorney. 

25 ill When the team considers a matter involving a 
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developmentally disabled persen ADULT IN THE CARE OF A 

PERSON PROVIDING DEVELOP~AL DISABILITIES SERVICESL the 

team must also include a provider of developmental 

disability services other than the p~ovider_involved in the 

matter under review and a re.2resentative of the 

developmental disabilities division of the department of 

social and rehabilitation services. THE TEAM SHALL MAKE A 

REPORT TO THE COUNTY ATTORNEY THAT CONTAINS A RECOMMENDATION 

CONCERNING ANY CRIMINAL PROSECUTION TO BE BROUGHT PURSUANT 

TO THIS PART. The department or a county attorney may not 

bring a criminal prosecution against a person pursuant to 

this part unless the team !eeefflBlends MAKES A RECOMMENDATION 

CONCERNING the .f2!0Secution." 

NBW-SBE!'l'~8NT--Section-4~-eedifieatiefl------instruetieft7-­

tseetien-¼t-is-intended-te-be-eedified-as-an--inte~r•¼--part 

ef--~¼t¼e-5i7-ehapter-~7-part-87 -and-the-pre•isiens-eE-~it¼e 

5i7-ehapter-~7-part-87-apply-te-tseetien-ltT 

-End-

-4- SB 408 



HOUSE STANDING COMMITTEE REPORT 

March 24, 1993 
Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 408 (third reading copy -- blue) be concurred in as 
amended. 

Signed :_J_..7/1__;;;_;;' ;;.;..;;;..;;.A.AJ2.Qe__, __ L.,.,..~ ...... :1'---'==~ ·.4-

Russ Fa~ 

And, that such amendments read: Carried by: Rep. Sayles 

1. Page 4, lines 10 through 13. 
Strike: "The" on line 10 through the end of line 13 

-END-

Comm~1:-j:ee Vote: 
Yes a_, No~-

HOUSE 

5~ '{or 
661624SC.Hpf 
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SENATE BILL NO, 408 

INTRODUCED BY CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

ELDER AND DEVELOPMENTALLY DISABLED ABUSE PREVENTION ACT: 

SPBBfP¥fN6-AB~S-P6R-WHfBH-B8N~RAB~BB-SBRYfBB--PR8YfBBRS--ARB 

N~--bfABbB, CLARIFYING THE DEFINITION OF NEGLECT; PROVIDING 

FOR THE MEMBERSHIP AND DUTIES OF ADULT PROTECTIVE SERVICE 

TEAMS; AND AMENDING SECTIONS 52-3-803 AND 52-3-805, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-SBB~IeN. Section t~-SeTYiee------pro,,ideTs-----not-­

respons¼b¼e-rer-eerta¼n-em¼ss¼ena.--A--perseft--who--provides 

serv¼ees--te--an--o¼der-persen-cr-a-deve¼opmenta¼¼y-disab¼ed 

persen-pttrsttant-te-a-eontraet-w¼tft-the-state-is--responsib¼e 

on¼y--for--the--deprivat±on-ot-those-serv±ees-reqcired-to-be 

~rovfded-by-the-eontraet. 

Section 1. Section 52-3-803, MCA, is amended to read: 

"52-3-803. Definitions. As used in this part, the 

following definitions apply: 

(1) "Abuse" means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 
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50-9-103 constitutes lawful authority. 

(2) "Developmentally disabled person" means a person 18 

years of age or older who is developmentally disabled as 

defined in 53-20-102. 

(3) "Exploitation" means the unreasonable use of an 

older person or a developmentally disabled person, his the 

:e.erson's money, or his the person's property to the 

advantage of another by means of duress, menace, fraud, or 

undue influence. 

(4) "Incapacitated person" has the meaning given in 

72-5-101. 

(5) "Long-term care facility• means a facility defined 

in 50-5-101. 

( 6) "Mental injury 11 means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

(7) "Neglect" means the failure of a guardian, employee 

of a public or private residential institution, facility, 

home, or agency, or any ether person legally responsible in 

a residential setting for an older person•s or a 

developmentally disabled person's welfare to provide~ to the 

extent of legal responsibility, food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of the older person or the developmentally disabled person. 

{8) "Older person 11 means a person who is at least 60 

-2- SB 408 
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years of age. For purposes of prosecution under 52-3-825(2), 

the person 60 years of age or older must be unable to 

protect ftimsei£ !.h!,___2,erson from abuse, neglect, or 

exploitation because of a mental or physical impairment or 

because of frailties or dependencies brought about by 

advanced age. 

(9) "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function." 

Section 2. Section 52-3-805, MCA, is amended to read: 

"52-3-805. Adult protective service teaas • .L!.l The 

county attorney or the department of family services may 

shall convene one or more temporary or permanent 

interdisciplinary adult protective service teams. These 

teams may shall assist in assessing the needs of, 

formulating and monitoring a treatment plan for, and 

coordinating services to older persons who are victims of 

abuse, neglect, or exploitation. The supervisor of adult 

19 protective services of the department of family services or 

20 h~s ~ designee shall serve as the team's coordinator. 

21 Members must include a social worker, a member of a local 

22 law· enforcement agency, a representative of the medical 

23 profession, and a county attorney or fti9 ~ designee, who is 

24 an attorney. 

25 ill When the team considers a matter involving a 
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develop<nentally disabled persoft ADULT IN THE CARE OF A 

PERSON PRQVIDING DEVELOPMENTAL DISABILITIES SERVICES, the 

team must also include a provider of developmental 

disability services other than the provider involved in the 

matter under review and a re.2,resentative of the 

developmental disabilities division of the department of 

social and rehabilitation services. THE TEAM SHALL MAKE A 

REPORT TO THE COUNT¥ ATTORNEY THAT CONTAINS A RECOMMENDATION 

CONCERNING AN¥ CRIMINAL PROSECUTION TO BE BROUGHT PURSUANT 

TO THIS PART. ~he-departaent-er-a-eettn~y-fttterney-may-net 

bring-a-eriminai-preseetttion-ftgftine~-8--pereon--parsuant--to 

this--part-ttftiess-the-team !eeoftlllleftdS MAffBS-A-RB€6MMBNBATYBN 

eeNeBRNYNEI the-1!.reseetttieftT" 

NBW-SHeTY61iT--Sectmn-4~-eociifieatiOfl------iftstrttetio,,T-­

tseetioft-if-is-iftteftded-te-be-eodified-as-aft--ifttegrai--part 

0£--~it¼e-527-ehapter-37-part-87-and-the-previsions-of-~it¼e 

5~7-ehapter-37-part-87-appiy-to-fseetioft-if. 

-End-

-4- SB 408 




