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BILL NO. Yois 
_,t- _J---- ,, 

INTROOUCEO_, BY 

~~ 
A BILL FOR AN ACT•ENTITLED: '"AN ACT ABOLISHING THE STATE 

COMPENSATION MUTUAL INSURANCE FUND; PROVIDING FOR 

AOMINISTRATION AND PAYMENT OF EXISTING CLAIMS BY ONE OR MORE 

PRIVATE COMPANIES UNDER CONTRACTS WITH THE COMMISSIONER OF 

INSURANCE; PROVIDING FOR LOANS TO THE COMMISSIONER TO 

SERVICE THE CONTRACTS; PROVIDING FOR MUTUALLY AGREEABLE 

LUMP-SUM SETTLEMENTS; CREATING AN ASSIGNED RlSK PLAN; 

PROVIOING THAT THE SCOPE AND COVERAGE OF THE INSURANCE IS AT 

THE NONSELF-INSURED EMPLOYER'S DISCRETION; ALLOWING AN 

EMPLOYER TO COMPLY WITH THE REQUIREMENT TO PROVIDE WORKERS' 

COMPENSATION COVERAGE BY OBTAINING ERISA COVERAGE; AMENDING 

SECTIONS 17-6-318, 19-12-401, 20-15-403, 31-2-106, 39-3-604, 

39-51-201, 39-71-101, 39-71-116, 39-71-117, 39-71-118, 

39-71-317, 39-71-401, 39-71-431, 39-71-2204, 39-71-2354, 

39-71-2501, 39-71-2502, 39-71-2503, 39-71-2504, 39-73-104, 

39-73-107, 39-73-108, 50-16-527, AND 50-71-325, MCA; AND 

REPEALING SECTIONS 2-15-1707, 

39-71-105, 39-71-119, 39-71-123, 

39-71-102, 

39-71-201, 

39-71-103, 

39-71-202, 

39-11-204, 39-71-205, 39-71-206, 39-71-208, 39-71-209, 

39-71-221, 39-71-222, 39-71-223, 39-71-224, 39-71-301, 

39-71-302, 39-71-303, 39-71-306, 39-71-307, 39-71-308, 

39-71-316, 39-71-402, 39-71-403, 39-71-405, 39-71-406, 
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39-71-407, 39-71-408, 39-71-409, 39-71-411, 39-71-412, 

39-71-414, 39-71-415, 39-71-421, 39-71-426, 39-71-427, 

39-71-428, 39-71-434, 39-71-501, 39-71-502, 39-71-503, 

39-71-504, 39-71-505, 39-71-506, 39-71-507, 39-71-508, 

39-71-509, 39-71-510, 39-71-511, 39-71-515, 39-71-516, 

39-71-517, 39-71-518, 39-71-519, 39-71-601, 39-71-602, 

39-71-603, 39-71-604, 39-71-605, 39-71-606, 39-71-607, 

39-71-608, 39-71-609, 39-71-610, 39-71-611, 39-71-612, 

39-71-613, 39-71-614, 39-71-701, 39-71-702, 39-71-703, 

39-71-704, 39-71-708, 39-71-710, 39-71-711, 39-71-721, 

39-71-722, 39-71-723, 39-71-724, 39-71-725, 39-71-726, 

39-71-727, 39-71-736, 39-71-737, 39-71-739, 39-71-740, 

39-71-741, 39-71-742, 39-71-743, 39-71-744, 39-71-801, 

39-71-802, 39-71-803, 39-71-804, 39-71-805, 39-71-806, 

39-71-807, 39-71-808, 39-71-809, 39-71-810, 39-71-811, 

39-71-812, 39-71-813, 39-71-901, 39-71-902, 39-71-903, 

39-71-904, 39-71-905, 39-71-906, 39-71-907, 39-71-908, 

39-71-909, 39-71-910, 39-71-911, 39-71-912, 39-71-913, 

39-71-1003, 39-71-1004, 39-71-1011, 39-71-1013, 39-71-1014, 

39-71-1025, 39-71-1031, 39-71-1032, 39-71-2001, 39-71-2201, 

39-71-2202, 39-71-2203, 39-71-2205, 39-71-2206, 39-71-2207, 

39-71-2211, 39-71-2311, 39-71-2312, 39-71-2313, 39-71-2314, 

39-71-2315, 39-71-2316, 39-71-2317, 39-71-2318, 39-71-2319, 

39-71-2320, 39-71-2321, 39-71-2322, 39-71-2323, 39-71-2325, 

39-71-2327, 39-71-2336, 39-71-2337, 39-71-2339, 39-71-2340, 
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39-71-2351, 39-71-2352, 39-71-2355, 39-71-2356, 39-71-2361, 

39-71-2401, 39-71-2406, 39-71-2407, 39-71-2408, 39-71-2409, 

39-71-2410, 39-71-2411, 39-71-2901, 39-71-2902, 39-71-2903, 

39-71-2904, 39-71-2905, 39-71-2907, 39-71-2909, 39-71-2910, 

39-71-2914, 39-72-101, 39-72-102, 39-72-103, 39-72-201, 

39-72-202, 39-72-203, 39-72-204, 39-72-206, 39-72-301, 

39-72-302, 39-72-30 3, 39-72-305, 39-72-310, 39-72-401, 

39-72-402, 39-72-403, 39-72-404, 39-72-405, 39-72-408, 

39-72-509, 39-72-601, 39-72-602, 39-7 2-605, 39-72-606, 

39-72-607, 39-72-608, 39-72-609, 39-72-610, 39-72-611, 

39-72-612, 39-72-613, 39-72-701, 39-72-703, 39-72-704, 

39-72-705, 39-72-706, 39-72-707, 39-72-708, 39-72-709, 

39-72-711, 39-72-712, AND 39-72-714, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-101, MCA, is amended to read: 

•39-11-101. Short title. This chapter may be cited as 

the "Workers' Compensation and Occupational Disease Act"." 

Section 2. Section 39-71-116, MCA, is amended to read: 

•39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meaningsi 

(1) •Administer--and--pay•--ineittdee-a¼¼-eetions-by-t~e 

etate-£ttnd-under--t~e--Wor~er9~--eompeneation--Ae~--and--the 

0ee~pationa¼-Bisease-Aet-o£-Montana-neeessary-to~ 
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tat--the---investi9ation,---review,--and--settiement--0£ 

e¼eims7 

tbt--peyffle"t-of-be"efit9, 

tet--setting-0£-reserves; 

tdt--fttrnishin9-0£-serviees-and-£aei¼ities;-and 

tet--ati¼ization--0£---actttaria¼T---aadit,---aeeottntin97 

voeationa¼-rehabi¼itation7-and-¼ega¼-servieeeo 

ti~--"Average---week¼y---wageu--means--the--fflean--wee~¼y 

earnings-of--a¼¼--emp¼oyees--ttnder--eo•ered--employment,--as 

defined--and--estab¼±shed-anntta¼¼y-by-the-Montana-department 

0£-iabor-and-indttstry,-ft--is--estab¼ished--at--tke--nearest 

who¼e--do¼¼ar--nttmber--and-mttst-be-adopted-by-the-department 

prior-to-dtt¼y-¼-0£-eaeh-year~ 

t3t--ABene£ieiaryA-means~ 

tat--a-aarv±ving-spettse-¼iwing-with-or-iega¼¼y--entitied 

to-be-sttpported-by-the-deeeased-at-the-tiffle-0£-±n;ary; 

tbt--an-anmarried-ehi¼d-ander-the-age-of-18-years; 

tet--an-anmarr±ed-ehi¼d-ttnder-the-age-of-ii-years-who-is 

a--fa¼¼-time--9tttdent-in-an-accredited-sehoo¼-or-is-enrol¼ed 

in-an-aecredi~ed-apprentieeship-program7 

tdt--an-tnva¼±d-eh±ld-over-the-age-of-±8--years--who--is 

dependent--ttpon--the--deeedent--for--s~ppor~--et-the-time-of 

in;ary7 

tet--a-parent-who-is-dependent--~pon--the--deeedent--£or 

sappert--at--t~e--t±me--of--tk~-in;ary-if-no-beneficiary7-e~ 
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defined-in-sabsections-t3ttat-throttgh-t3ttdtT-ex¼sts;-and 

tft--a-brother-or-sister-ander-the-age-0£--¼B--years--if 

dependent--apon--the-deeedent-for-sappert-8t-the-time-of-the 

±n;ary-bttt-only-ttntil-the-age-ef-¼8-years-and-only--when--no 

benericiary7---as--defined--in--sabseetions--t3ttat--throa9h 

t3ttet7-ezists. 

t4t "Casual employmentw means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

tSt--Aehildn-ineiades-a-posthamoas--ehild,--a--dependent 

atepehi½d7-aftd-a-ehi¼d-¼ega½¼y-adepted-prier-te-the-ift;ttry. 

t6t--•eonstraetion--indastry•--means--the-ma;or-groap-of 

genera½---eontraetors---and---operat±Ye---btti¼ders7----heayy 

eonstrttetion-tother-tftan-ba±¼din9-eonstruetiont-contraetors7 

and--specia¼--trade--contractors7--¼isted-in-ma;or-groaps-¼S 

throu9h-¼T-in-the ¼98T--Standard--indttstria¼--e¼assif¼eat¼on 

Mantta¼.--~fte--term--does--not-ine¼ttde-of£iee-workers7-design 

profe9siona¼sy-sa¼esmen7-estimators7-or--any--other--related 

emp¼eyment--that-is-not-direct¼y-inYolYed-on-a-regular-basis 

i~-tfte-proYision-0£-physica¼--¼abor--at--a--construetion--or 

renovation-site. 

tTt--•eays•---means---ea¼endar--days7--ttn¼ess--otherwise 

s~eei£ied• 

t8till wDepartmentN means the department of labor and 

industry. 
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t9t--ilPiseal-yearu-means-the-period-e£-time-betveen-att¼y 

¼-and-the-stteceeding-attne-39, 

t¼8t-•insttrer•--means--an-employer-boand-by-eompensation 

p¼an-He•-±7-an-insaranee-eompany-transact±ng-business--ander 

eompensation--p¼an--Ho.-r7-the-state-fttnd-ttnder-eempeneatie" 

p¼an-NeT-37-er-tfte-ttniftsttred-emp¼oyerei-fttnd-pre•¼ded-fer-in 

part-5-of-this-ehapter. 

t¼¼t-ufn•a¼id•-meane-one-wfte-±s-physieal¼y--er--menta¼¼y 

ineapaeitated~ 

t¼it-uMaximttm--hea¼ingu--means-the-seacne-reaened-when-a 

wor~er--is--as--far--restored--medieal¼y--as--the--~rmaneftt 

eharac~er-ot-the-work-related-injary-wi¼¼-permit• 

t¼3t-•erder"--means--any--deeieien7---rtt¼e7---direetion7 

reqttirement7--or--standard--ef--the--department-or-any-ether 

determination-arriwed-at-or-deeisien-made-by-the-department• 

t±4t-•Payro¼¼ 4 7-uanntta¼-payro¼l 4 7-or-Manntta¼-payro¼l-for 

the-preeedin9-year•-means-the-avera9e-annaa¼-payro¼¼-of--the 

emp¼o1er-fer-the-preeediftg-ea¼eftdar-year-or7-if-the-emp¼oyer 

sha¼¼--not--hawe-operated-a-ettffieient-or-any-¼ength-of-time 

dttring-saeh-ea¼endar-year7--¼i--timee--the--awera~e--fflonth¼y 

payro¼¼--for--the--ettrrent-year,-Hove¥er 7 -an-eetimate-fflay-be 

made-by-the-department-for-any-emp¼oyer-starting-~n-btteinees 

if-no-a•era9e-payro¼¼e-are-avai¼ab¼e,-Th±s-estimate-~s-to-be 

adjttsted-by-additiena¼-payment-by-the-emp¼oyer-or-ref~nd--by 

tfte--depertment7-as-the-ease-may-actaa¼¼y-be7-on-Beeember-~¼ 
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ot-sach-carrent-year•-An-emp¼oyer~s-payro¼¼-~o~t-be-eompttted 

by-ea¼ett¼at±"9-a¼¼-wa9es,-as-de£±ned-±n-39-T¼-½i3;-that--are 

pa±d-by-an-emp¼oyer• 

t¼5t-•Permanent--part±a¼--d±sab±¼±tyu-means-a-eondit±on; 

a£ter-a-worker-hae--reaehed--max±mttm--hea¼±ngT--±n--wh±eh--a 

wor~er~ 

tat--has--a-med±ea¼¼y-determined-physiea¼-restr±et±on-as 

a-restt¼t-of-en-±njary-as-de£±ned-±n-39-T¼-¼¼9~-and 

tbt--±s-ab¼e-to-retttrn-to-wor~-±n-soffle-eepae±ty-~ttt--the 

physiea¼-restr±et±on-±mpa±rs-the-workeris-ab±¼i~y-to-work• 

t¼6t-APermanent--tota¼--d±sab±¼±ty•--means--a--eond±t±on 

restt¼t±nq--£rom--±njary--as-de£±ned-in-th±s-ehepter,-a£ter-a 

wor~er-reaehes-max±mam-hea¼±ng,-±n-wh±eh--a--•erker--has--no 

reasonab¼e---prospeet---ot---phys±ea¼¼y--per£orm±ng--regtt¼ar 

emp¼oyment.-Regtt¼ar-emp¼oyment-means--werk--on--a--reearri"q 

bes¼s--performed--for--remttneration--in--a--trade,-btts±ness, 

profess¼oft7-or-other--oeettpation--in--th±s--state•--baek--0£ 

±mmediate--job--openings-¼e-not-e-£aetor-to-be-eonsidered-in 

determin±"g-i£-a-wor~er-is-perma"e"t¼y-tota¼iy-d±sab¼ed• 

tiit-~he-term--upnysie¼anu--±"e¼ttdee--Meargeoft•--and--in 

either--ease--meafts--ofte--aatftor¼Eed--by-iaw-to-praetiee-his 

pro£essioft-±ft-this-stateT 

t¼8t-~he-•plant-ef-the-employer•-tne¼ttdes-the--plaee--e£ 

bttsiftess--of-a-third-person-whi¼e-the-empioyer-has-aeeess-to 

or-eontro¼-o¥er-stteh-p¼aee-of-basi"ees-£or--the--parpose--o£ 
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earry±ng-on-h±s-ttstta¼-trade7-btts±ness,-or-oeettpat±on7 

t¼97-•Pttbiie-eorporatien•-means-the-state-or-any-eottnty
7 

manieipa¼--eorporat±on,--sehoo¼--d±striet7--eity7-eity-ander 

eoll\ffliss±on-form-ot-government-or-speeial-eharter,--town
7
--or 

wi¼±ageT 

tret-uReasonab¼y--sate--plaee--to--worku--means-that-the 

p¼aee-o£-empioyment-has-been-made-as-£ree-£rom-danger-to-the 

life-or--satety--0£--the--emp¼oyee--as--the--natttre--0£--the 

emp¼oyment-w±¼l-reasonab¼y-perm±t• 

tilt-uReasonab¼y--sa£e--toois--and--app¼ianeesu-are-saeh 

tools-and-appi*anees-as-are-adapted-to--a~d--are--reasonably 

safe--for--ase-ror-the-part±ealar-ptlrpose-~or-wh*eh-they-are 

£ttrntshed. 

tZit-•~emporary-serviee-eo~traetor•--means--any--persofl, 

£±rm7--assoeiat¼oft7--or-eorporatio"-eondttet±n9-bas±ness-that 

empioys-i"dividttais-d±reetiy-£or-the-parpose--o£--tarnishing 

the---serv±ees--of--those--±nd±v±dttais--on--a--part-time--or 

temporary-basis-to-others• 

ti3t-•~emporary--tota¼--disabi¼±tyu--means--a--eond±tion 

resait±n~-£rem-an-±n;ary-as-defi"ed--in--th±s--ehapter--~hat 

resttite--in-totai-¼oss-0£-wages-and-ex±sts-ttntii-the-in;ttred 

wor~er-reaehes-max±mam-hea¼±ng. 

ti4t-•~emporary-worker•-means-a--wor~er--whose--serviee9 

are--tttrn¼shed--to-another-on-a-part-r±me-or-temporary-basis 

to-s~bstitdte-£or-a-permanent-emp¼oyee-on-ieave-or--to--meet 
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an-emer9eftcy-or-short-terffl-werk½eado 

ti5t-•Yeara7--~"¼e~e-otherwiee-epeeified,-means-ea¼endar 

yearT" 

Section 3. Section 39-71-117, MCA, is amended to read: 

"39-71-117. Employer defined. (1) "Employer" means: 

(a} the state and each county, city and county, city 

school district, irrigation district, all other districts 

established by law, and all public corporations and 

quasi-public corporations and public agencies therein and 

every person, every prime contractor, and every firm, 

voluntary association, and private corporation, including 

any public service corporation and including an independent 

contractor who has any person in service under any 

appointment or contract of hire, expressed or implied, oral 

or written, and the legal representative of any deceased 

employer or the receiver or trustee thereof; 

(b) any association, corporation, or organization that 

seeks permission and meets the requirements set by the 

department by rule for a group of individual employers ·to 

operate as self-insured ander-p¼an-He~-r--ef--thi9--ehapter; 

and 

(c) any nonprofit association or corporation or other 

entity funded in whole or in part by federal, state, or 

local government funds that places community service 

participants, as defined in 39-71-llS(l)(f), with nonprofit 
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organizations or associations or federal1 state, or local 

government entities. 

(2) A temporary service contractor is the employer of a 

temporary worker for premium and loss experience purposes. 

(3) An employer defined in subsection (1) who utilizes 

the services of a worker furnished by another person, 

association, contractor, firm, or corporation, other than a 

temporary service contractor or an employee leasing company, 

is presumed to be the employer for workers• compensation 

premium and loss experience purposes for work performed by 

the worker. The presumption may be rebutted by substantial 

C[edible evidence of the following: 

(a) the person, association, contractor, firm, or 

corporation, other than a temporary service contractor, 

furnishing the services of a worker to another retains 

control over all aspects of the work performed by the 

worker, both at the inception of employment and during all 

phases of the work; and 

I b) the person, association, contractor, firm, or 

corporation1 other than a temporary service contractor, 

furnishing the services of a worker to another has obtained 

workers' compensation and occupational disease insurance or 

its equivalent for the worker in Montana both at the 

inception of employment and during all phases of the work 

performed. 

-10-
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(4) Notwithstanding the provisions of subsection (J), a 

common or contract motor carrier doing business in this 

state who utilizes drivers in this state is considered the 

employer, is liable for workers' compensation and 

occupational disease premiums, and 1s subject to loss 

experience rating in this state unless: 

(a) the driver in this state is certified as an 

independent contractor as provided in 39-71-401(3); or 

(b} the person, association, contractor, firm, or 

corporation furnishing drivers in this state to a motor 

carrier has obtained workers• compensation and occupational 

disease insurance on the drivers in Montana both at the 

inception of employment and during all phases of the work 

performed." 

Section 39-71-401, MCA, is amended to read: Section 4. 

"39-71-401. Employments covered and employments 

ezempted. (1) Except as 

Workers' Compensation 

provided in subsection (2), the 

and Occupational Disease Act applies 

to all employers as defined in 39-71-117 and to all 

employees as defined in 39-71-118. An employer who has any 

employee in service under any appointment or contract of 

hire, expressed or implied, oral or written, shall eiee~--te 

be-bott"d-by-the-prov~sio"s-of-eempe"9etio"-p¼en-No,-i,-i7-or 

3 maintain a workers' compensation and occupational disease 

insurance policy with an insurance company authorized to 
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transact workers' compensation and occupational disease 

insurance in this state! ~~t be self-insu~d alL.e_rovided 

for in this cha~ or shall make an ir:revocable 

contribution to a trustee or a third person pursuant to a 

fringe benefit fund, plan, or program that meets the 

requirements of the Employee Retirement Income Security Act 

of 1974 that provides benefits to employe~s for health care, 

.12_ensions on retirement or death~ life insurance~ and 

disability and sickness insurance. The employer may provide 

other bona fide fringe benefits selected by the employer. 

Each employee whose employer is bound by the Workers' 

Compensation and Occupational Disease Act is subj~ct to and 

bound by the eompensa~~on-pi8ft coverage option that has been 

elected by the employer. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows stteh an 

election, the Workers' Compensation and occupational Disease 

Act does not apply to any of the following employments: 

(a) household and domestic employment: 

(b) casual employment as defined in 39-71-116; 

(c) employment of a dependent member of an employer's 

family for whom an exemption may be claimed by the employer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a par:tnership, except as provided in subsection (3); 
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(e) employment of a broker or sa¼esman salesperson 

performing under a license issued by the board of realty 

regulation: 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(g) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

(i) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 

unless the person is otherwise employed by a 

district; 

school 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in the case of a minor has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection, "free-lance correspondent" is a per son who 
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submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection, 11 newspaper carrier": 

( i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; but 

(ii) does not include an employee of the paper who, 

incidentally to h¾s the employee 1 s main duties, carries or 

delivers papers. 

(1) cosmetologist's services and barber's services as 

defined in 39-51-204(1)(1). 

( 3) (a) A sole proprietor or a working member of a 

partnership who ho¼ds-himse¼£-e~~-or--eonsiders--himsel£--aft 

independent--eontrae~er represents to the public that the 

person is an independent contractor shall e¼ee~-to-b~--bettftd 

personally and individually by---t~e---prev¼~ions---er 

eomp~nset¼en--pien--Ne.--t,--i,--o~--3 7 maintain a workers" 

compensation and occupational disease insurance policy or be 

self-insured but h~ may apply to the department for an 

exemption from the Workers' Compensation and Occupational 

Disease Act £er-h±mse¼f. 

(b} The application must be made in accordance with the 

rules adopted by the department. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When an application is approved by the department, 
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it is conclusive as to the status of an independent 

contractor and precludes the applicant from 

benefits under this chapter. 

obtaining 

(d) When an eiee~¼on-of application for an exemption is 

approved by the department, the e¼ee~~on exemption remains 

effective and the independent contractor retains his the 

status as an independent contractor until he the person 

notifies the department of any change in hi~ status and 

provides a description of his present work status. 

(e) If the department denies the application for 

exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee 

in the manner provided for in 39-51-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the procedure 

established in 39-51-2403 and 39-51-2404. 

( 4) (a) A private corporation shall provide coverage 

for its officers and other employees ttnder-the-pro•isions-of 

eompensatioft-p¼aft-NOT-¼7-i,-or-3. However, pursuant to rules 

the department promulgates and subject in all cases to 

approval by the department, an officer of a private 

corporation may elect not to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the department, serYed-±n-the-£o¼¼ow±ft~-manner~ 

tit--if--the--emp%eyer--nas--e¼eeted--to-be-bottnd-by-the 
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proYis±ons-o£-eompensation-pian-Noo--i 7--by--deii¥ering--t~e 

notiee--to-the-board-0£-direeters-0£-the-emp¼oyer-and-to-the 

department7-or 

tiit-i£-the-emp%oyer-has-eieeted--to--be--botlnd--ey--the 

provisions--of--eompensation--pian-No,-i-or-3,-by-de¼iYering 

the-net±ee to the board of directors of the employer, to the 

department, and to the insurer. 

(b) If the employer changes piafte--or insurers or 

changes status with respect to self-insurance, the officer's 

previous election is not effective and the officer shall 

again serve notice as provided if he the officer elects not 

to be bound. 

(c) The appointment or election of an employee as an 

officer of a corporation for the purpose of excluding the 

employee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer shall sign the notice 

required by subsection {4J(a) under oath or affirmation, and 

he the officer is subject to the penalties for false 

swearing under 45-7-202 if-he-fa%si~½es-the-no~iee. 

(5) Each employer shall post a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of workers' compensation and occupational disease 

insurance. A workplace is any location where an employee 
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performs any work-related act in the course of employment, 

regardless of whether the location is temporary or 

permanent, and inciudes the place of business or property of 

a third person while the employer has access to or control 

over the place of business or property for the purpose of 

carrying on h~s the employer's usual trade, business, or 

occupation. The sign must be provided by the department, 

distributed through insurers or directly by the department, 

and posted by employers in accordance with rules adopted by 

the department. An employer who purposely or knowingly fails 

to post a sign as provided in this subsection is subject to 

a $50 fine for each citation.•• 

Section 5. Section 39-71-431, MCA, is amended to read: 

"39-71-431. Assigned risk plan. (1) Pollowing-t~e-date 

0ft-wh¼eh-the-provisions-oE-39-~¼-~3¼¼-throagh-39-T¼-i3Z8-and 

39-11-~331-aPe-¼mplemented-bttt-no-later--t~an--Beeember--317 

¼996,--the The commissioner of the-department-or-tabor-and 

industry-may-order--the--estab¼±shment--0£ insurance shall 

establish and administer a plan to equitably apportion among 

the--atate--fttnd7--plaft--Ho•-~7--and private insurers, plan 

NOT-i7-the workers' compensation and occupational disease 

coverage required--by--this--ehapter for employers who are 

unable to procure coverage through ordinary methods Q!_~ 

self-insurance. fn-determ±n±n9-whet~er-to-order-an-aes~gned 

r¼ak-p¼an-to-be-estab¼ished,-the-eo!lffl~ssioner-sha¼i-eonsider 
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the-effeet-e-~±an-wott¼d-have-on-the-ava±¼ebi¼ity-or-Mor~ers• 

compensation-±nsttranee-and-the-need-to--provide--competitive 

workers•--eom~ensation--premittffl--rates-for-emp¼oyers-±n-this 

seatee-rr-the-eommiss±oner-orders-the--establishment--0£--an 

assigned--r~s~-~¼an,-±t-may-not-take-effect-until-et-¼east-6 

months-fo¼¼owin9-the-eofflffl~ssioner•s-order-creatin9-the-~¼an. 

(2) All p¼an--No~-i--¼nettrere--and--the---state---fand 

insurance companies, other than self-insurers, authorized to 

transact workers' compensation and occupational disease 

insurance business in this state shall subscribe to and 

participate in the!!!. assigned risk plan. 

(3) If an insurer refuses to accept its equitable 

apportionment under the assigned risk plan, the commissioner 

of--insuranee may suspend or revoke the insurer's authority 

to issue workers' compensation and occupational disease 

insurance policies in this state. 

t•t--¼r--an--ass±9ned--ris~--plan--is-estab½isked-a"d-i~ 

erreet7-tfte-state-r~nd7-plan--No.--3 7--is--not--reqttired--to 

insttre--any--emp½oyer-in-this-state-reqttese±n9-eovera9e,-aftd 

it-may-refttse-eoverage-for-an-emp¼oyer,-exeept-ror--a--state 

agency• 

t5till f£--an--assi~ned-ris~-p¼an-is-estabiished-and-ift 

effeet7--an An employer who is refused the workers' 

com~nsation and occupational disease coverage reqoired-by 

tftis-ehapter-by-the-state-fttnd,-p¼an-Noe-37-and by at least 
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two private insurers,--pi8"--Ne~--i,--may must be assigned 

coverage by the commissioner under the assigned risk plan 

pursuant to the procedure established by the comm1ss1oner 

for the equitable apportionment of coverage." 

NEW SECTION. Section 6. Contract for administration of 

claims for injuries that occurred before July l, 1994 -- use 

and transfer of existing records. (1) Prior to July 1, 1994, 

the commissioner of insurance shall contract with one or 

more private insurance or 

administration and payment of 

other companies 

unpaid claims for 

for the 

workers' 

compensation and occupational diseases that occurred before 

July 1, 1994, and that were covered by insurance purchased 

through the former state compensation mutual insurance fund 

or its predecessor. The initial contracts must provide that 

work under the initial contracts will begin on July 1, 1994, 

but must be negotiated and signed far enough in advance of 

that date to allow the contractors sufficient time to 

prepare for the work. The state treasurer shall pay to 

contractors, out of accounts createQ by 39-71-2504 and on 

warrants authorized by the commissioner, amounts that the 

contractors require ta be paid for the cost of administering 

and paying claims. 

(2) Except as provided in [section 7], each claim must 

be administered and paid under the laws in effect on the 

date of the injury or disease. 
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(3) A company interested in a contract is entitled to 

fully inspect 

public records 

the written, typed, computerized, and other 

of the former state compensation mutual 

insurance fund, including data banks, paper records, and raw 

data. All records of the fund are tra~sferred to the 

commissioner as of July 1, 1994, to be used by the 

commissioner to carry out the provisions of this section. 

The commissioner may, as necessary or desirable, transfer 

records or copies of records to contractors. 

NEW SECTION. Section 7. Mutually agreeable lump-sum 

settlements. A workers' compensation or occupational disease 

claimant and a company that has entered into a contract 

under [section 6] may, regardless of the lump-sum law in 

effect on the date of the injury or disease, mutually agree 

to a lump-sum settlement of a claim. If a mutual agreement 

is not reached, the lump-sum law in effect on the date of 

the injury or disease applies. 

NEW SECTION, Section 8. Disposal of existing assets. 

(1) The following financial assets must be transferred on 

July 1, 1994, to the contract account created by 39-71-2504: 

fa) any assets in the fund created by former 39-71-502 

that the department of labor and industry estimates are not 

needed on July l, 1994, to pay claims u~der Title 39, 

chapter 71, part 5, for injuries and diseases that occurred 

before July 1, 1994; 
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(b) any assets in the fund referred to in former 

39-71-902 that the department estimates are not needed on 

July 1, 1994, to pay claims under part 9 for injuries and 

diseases that occurred before July 1, 1994; 

(c) any assets in the fund referred to in former 

39-71-1004 that the department estimates are not needed on 

July 1, 1994, to pay claims under part 10 for injuries that 

occurred before July l, 1994; 

(d) any assets in the fund created by 39-71-2609 that 

the board created by 39-71-2604 estimates are not needed on 

July 1, 1994, to pay claims for injuries and diseases that 

occurred before July 1, 1994; and 

(e) all financial assets of the former state mutual 

compensation insurance fund. 

(2) Assets held by the department under part 21 must be 

held in the amount estimated by the department to be 

necessary foe the payment, under 39-71-2108, of claims for 

injuries and diseases that occurred before July 1, 1994. The 

remaining assets must be distributed to the employees whose 

deposits under part 21 created the assets. 

(3) Assets held by the department under former 

39-71-2206 and former 39-71-2207 that the department 

estimates are not needed under those sections on July 1, 

1994, to pay claims for injuries and diseases that occurred 

before that date must be returned to the insurers whose 
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deposits under those sections created the assets. 

Section 9. section 39-71-2354, MCA, is amended to read: 

"39-71-2354. Ose of payroll tax proceeds loans 

ee"ds. t¼t-~aKes-ee¼¼eeted-tt"der-39-~¼-i583-,.,,y-ee-tteed-en¼y 

to--adfflinister--a~d--pay--e±eims-Eor-injnries-resn¼tinq-rrem 

aeeidents-that-eeettrred-beEore-da¼y-¼7-¼998,--inc¼uding--Che 

eest--er-repay±n~-bonds-issned-and-¼ean-preeeeds-g¼¥en-nnde~ 

39-T¼-i355-and-tftis-seetien~ If the seate-Ennd commissioner 

of insurance determines that, for the next 1 or more years 

following the date of the determination, the tax revenue 

collected under 39-71-2503, together with funds in the 

aeeennt accounts required by 39-il-i3i¼--Eer--ela±ms--Eor 

i";nr±es--restt¼t±n9-trom-aee¼dents-that-eeenrred-be£ore-dttly 

¼7-¼999 39-71-2504, will be insufficient te--adm±niseer--and 

pay--those--elaims for the payment of contracts entered into 

under [section 6], the state-£ttnd-may7-throttqh-its-board--or 

direetors7 commissioner re~ttest--tfte--bttdget--d±reetor--to 

eertiry--to shall advise the board of investments that 

additional funding is necessary. ff--the--bud9et--d¼reetor 

agrees--with--the--state--£und~s--board--o£--direetors--that 

add±t±onal--funding--±s-neee~sa~y7-the-bud9et-d±reetor-shail 

eert±fy-te-the-board-of--±n•estments--t~e--amount--that--the 

bndget--direetor--determines--±s-neeessary-to-administer-~nd 

pey--elaims--for--tnjurie9--re9ttiting--froffl--aeeident~--that 

oeeurred--before--du½y--½7--½999,--Exeept--as--provided---±n 
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subeeet¼en-tit7-the The board of investments shall 7 -at-times 

aftd--¼ft-amottftts-±t-eens±ders-"eeessary-or-adv¼sable7 -£iflanee 

the-amottftt-eert±f±ed-by-the-budget-d¼reetor--by--gtv¼flg--the 

state--fttnd--the-proeeeds-ot-a ~ loan the commissioner the 

amounts necessary for payment of the contracts entered into 

under (section 6}. The loans must bear interest at 7.5\. 

Loaned amounts must be deposited in the contract account 

created in 39-71-2504. or-a-bend-testte-te-adm±ft¼ster-and-pay 

e¼a±me--£or--±n;ur±es-result~ftg-£reffl-aee±deftts-tftat-oeettrred 

hefere-dttly-l7-¼998.-boans-must-be-£rom-reserves-aeeumulated 

£rom-prem±ams-paid--to--the--state--fa"d--based--ttpon--wages 

payab%e--on--or-a£ter-daiy-i,-i999o-~he-board-of-investmente 

sha¼¼--ehoose--the--method--of--E±nane±ng---that---is---most 

eost-ef£eetiwe-£or-the-state-fttndo-A-¼oan-mast-bear-interest 

at--the--rate--the-money-woa¼d-earn-in-the-poo¼ed-investment 

£and-reqa¼red-by-i7-6-i83~--~"e--board--o£--¼n•estments--..,,y 

a¼so7--ttpon--reqttest--o£-the-board-of-d±reetors-o£-the-state 

£ttnd7-9±ve-the-etate-fttnd-the-proeeeds-0£-a-bond--issae,--to 

be--ased--to--pay--o££--ioans-made-ander-39-7t-i355-and-t"¼s 

seet±on•--Bonds--for--the--state--Ettnd--mttst---be---wor-ers~ 

eompensation-bonds-isstted-ttnder-39-1¼-~355, 

tit--~he--tota¼--amottnt--0£--¼oan--proeeeds-given-to-the 

state-Ettnd-p¼tts-workers~--compensation--bonds--isstted--ttnder 

39-T¼-i355 7 --exeept--bonds-isstted-to-repay-¼oans-as-pro•~ded 

Eor-in-sttbseetion-t¼t7-may-not-exeeed-$ii8-m±¼¼±on7-A¼¼-¼oan 
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and-bend-proeeeds-9iven-to-the-state-£ttnd-fflast-be-repaid--to 

the-beerd-0£-t"ves~ments-before-du¼y-i7-i8i80" 

Section 10. Section 39-71-2501, MCA, is amended to 

read: 

•39-71-2501. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Department" means the department of revenue 

provided for in 2-15-1301. 

(2) "Employer"' has the meaning set forth in 39-71-117. 

(3) "Payroll .. means the payroll of an employer for each 

of the calendar quarters ending March 31, June 30, September 

30, and December 31, for all employments covered under 

39-71-401. 

t4t--•state-EttndB-meens-the--state--eofflpensatio"--mttt~a¼ 

insoranee-fondo 

t5till "Tax" means the workers• compensation and 

occupational disease payroll tax provided for in 39-71-2503. 

f6t--M~ax-aeeott"tu-mea"s-the-workersi--eofflpe"satio"--taw 

acceaftt-creat~d-by-39-'H-i564." 

Section 11. section 39-71-2502, MCA, is amended to 

read: 

•]9-71-2502. Findings and purpose. (1) Based on current 

liabilities and actuarial analysis, an unfunded liability 

presently exists in-tfte-state-fn"d with regard to claims for 

injuries resulting from accidents and for diseases that were 
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covered by insurance policies issued by the former state 

compensation mutual insurance fund or its predecessor that 

occurred before July 1, 1990, and it may increase. While 

legislative action is required to correct the causes of the 

unfunded liability, those actions will not provide 

sufficient funds to permit the ste~e--rttnd--to--pay-its 

ex¼sting-¼iab¼¼¼ties-and-ob¼¼gationo payment of the unfunded 

liability in a timely manner from premium and investment 

income available to the state £~nd. Therefore, it is 

necessary to provide a source of funding for the unfunded 

liability ¼n-addition-to-premittJ11-and-¼nveetmen~-ineome. 

(2) The police power of the state extends to all great 

public needs. The state, in the past and in the exercise of 

its police power, ftas determined that it is was greatly and 

immediately necessary to the public welfare to make workers' 

compensation and occupational disease insurance available to 

all employers through the state r~nd as the insurer of last 

resort. In making this insurance available, the state tund 

haa agencies incurred the unfunded liability described in 

subsection (1). The burden of this unfunded liability should 

not be borne solely by those employers who have insured with 

the state Eund ~encies because the availability of 

insurance to all employers through the state Ettnd-has 

agencies benefited all employers who fta¥e had workers' 

compensation and occupational disease coverage. Therefore, 
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all employers who have employments covered by the workers' 

compensation and occupational diseas~ laws should share in 

the cost of the unfunded liability. 

(3) The purpose of this part is 

supplemental 

liability." 

source of financing 

to provide a 

for the unfunded 

Section 12. Section 39-71-2503, MCA, is amended to 

read: 

•39-71-2503. Workers' cOdpensation and occupational 

disease payroll tall. (1) (a) There is imposed on each 

employer a workers' compensation and occupational disease 

payroll tax in an amount equal to 0.28\ of the employer 1 s 

payroll in the preceding calendar quarter for all 

employments covered under 39-71-401, except that if an 

employer is subject to 15-30-204(2), the tax is an amount 

equal to 0.28\ of the employer's payroll in the preceding 

week. This payroll tax must be used to: 

LU_ redaee ~ loa~s made to the former state 

compensation mutual insurance fund to pay the unfunded 

liability ¼"-the-~tet~-fand incurred for claims for injuries 

resulting from accidents and occupational diseases that 

occurred before July 1, 1990•1 

(ii) repay loans made to the commissioner of insurance 

under 39-71-23~4; and 

(iii) pay contracts entered into by the com.~issioner of 
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insurance under [section 6]. 

ill_ If one or more loans or bonds are outstanding, the 

tax must be continued at the 0.28\ rate and the legislature 

may not modify the tax rate, the use of the tax proceeds, or 

this section in a manner that reduces the security for 

repayment of the outstanding loans or bonds, except that the 

legislature may forgive payment of the tax or reduce the tax 

rate for any 12-month period if the workers 1 compensation 

and occupational disease bond repayment account contains on 

the first day of that period an amount, regardless of the 

source, that is in excess of the reserve maintained in the 

account and that is equal to the amount needed to pay and 

dedicated to the payment of the principal, premium, and 

interest that must be paid during that period on the 

outstanding loans or bonds. The legislature may not increase 

the tax rate except upon a two-thirds vote of each house. 

tbt1£1. Each employer shall maintain the records the 

department requires concerning the employer's payroll. The 

records are subject to inspection by the department and its 

employees and agents during regular business hours. 

(2) All collections of the tax are appropriated to and 

must be deposited as received in the ~ax-aeeeaftt accounts 

created in 39-71-2504. The tax is in addition to any other 

tax or fee assessed against employers subject to the tax, 

(3) (a) On or before the last day of April, July, 
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October, and January, each employer subject to the tax shall 

file a return in the form and containing the information 

required by the department and, except as provided in 

subsection (3)(b), pay the amount of tax required by this 

section to be paid on the employer's payroll for the 

preceding calendar quarter. 

(b) An employer subject to 15-30-204(2) shall remit to 

the department a weekly payment with its weekly withholding 

tax payment in the amount required by subsection (l)(a). 

(C) A tax payment required by subsection (l)(a) must be 

made with the return filed pursuant to 15-30-204. The 

department shall first credit a payment to the liability 

under 15-30-202 and credit any remainder to the workerei 

eompensat¼on---t8x--aeeoan~--~rov¼d~d accounts created in 

39-71-2504. 

(4) An employer"s officer or employee with the duty to 

collect, account for, and pay to the department the amounts 

due under this section who willfully fails to pay an amount 

is liable to the state for the unpaid amount and any penalty 

and interest relating to that amount. 

(5) Returns and remittances under subsection (3) and 

any information obtained by the department during an audit 

are subject to the provisions of 15-30-303, but the 

department may disclose the information to the department of 

labor and industry under circumstances and conditions that 
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ensure the continued confidentiality of the information. 

(6) The department of labor and industry s~d-the-stste 

fa"d shall7-cn-da¼y-¼7-¼99¼,-or-as-soon-a£ter-that--date--as 

pe8s¼b¼e7 give the department a list of all employers having 

coverage under any--p¼an--adm.±n±stered-or-re9ttiated-by-the 

departfflent-oE-iabor-and-±ndastry-and-the-state--fundo--A£ter 

the--½½ets-have-been-g¼ven-te-the-depertment,-the-de~artment 

ef-iabor-and-±ndastry-and-the-state-fand-sha¼l this chapter 

and shall update the lists list weekly. The department of 

labor and industry and-the--state--£~"d shall provide the 

department with access to their its computer data bases and 

paper files and records for the purpose of the department's 

administration of the tax imposed by this section. 

(7) The provisions of Title 15, chapter 30, not in 

conflict with the provisions of this 

administration, remedies, enforcement, 

part regarding 

collections, 

hearings, interest, deficiency assessments, credits for 

overpayment, statute of limitations, penalties, and 

department rulemaking authority apply to the tax, 

employers, and to the department." 

to 

Section 13. Section 39-71-2504, MCA, is amended to 

read: 

•39-71-2504. Workers' compensation tsx and occupational 

disease account loan reE!Yment account contract 

account. (1) There is a workers' compensation tsx and 
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occupational disease account in the state special revenue 

fund. The workers' compensation tax and occupational disease 

account consists of a tax contract account, a workers' 

compensation loan repayment account, and -a workers' 

compensation and occupational disease bond repayment 

account. 

(2) All collections of the tax7 and interest and 

penalties on the tax7--and--reventte--approp~iated--to--the 

werkersi--eompensat±on-ta~-aeeottnt-ttnder-seet±on-¼½,-e~apter 

97-Specis¼-baws-0£-dttne-¼9897 must first be deposited in the 

workers' compensation tax-aceoanto-~¼¼-sach-money--deposited 

in-the-workersi-eompensat±on-tax-aceount-mttst-be-eredited-to 

the--workers~--compensat±on and occupational disease bond 

repayment account to the extent necessary to pay the 

principal of and redemption premium and interest due on 

workersi--compensation bonds issued under 39-71-2354 snd 

39-T½-i355 and to establish and maintain a reserve for the 

bonds equal to the maximum annual principal of and interest 

on the bonds in any future year. The collections must next 

be deposited in the workers' compensation loan repayment 

account to the extent necessary to pay the principal and 

interest due on loans issued to the commissioner of 

insurance under 39-71-2354 for the ~ment of contracts 

entered into under [section 6] and loans issued to the 

former state com£ensation mutual insurance fund for the -----~-
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payment of unfunded liabilities. The balance ±M-the-wo~kers~ 

compeneation-bond-repayme"t-aeeocnt of the collected tax and 

interest and penalties on the tax must be ered±ted-to-the 

t8x deposited in the contract account within--the--wor~ers~ 

eompe"eetio"--tex--eeeottnt--end. The money in the contracl 

account is statutorily appropriated, as provided in 

17-7-502, to--the--state--fond--to--be--tteed--to-redcee-the 

onronded-¼±ebi±ity-in-the-state-fttnd-inettrred-for-e¼eime-ror 

±n;ories-reso¼ting-£rom-aeeidents-that-oeeorred-berore--ao¼y 

¼7--i998 for the payment____2f contracts ~0tered into under 

[section 6].~ 

Section 14. Section 39-71-317, MCA, is amended to read: 

•J9-71-317. Employer not to ter■inate worker for filing 

clai• ---preferenee----jttriediet¼en--over--diepttte. t¼t An 

employer may not use as grounds for terminating a worker the 

filing of a claim under this chapter or-chapeer-T~-0£-this 

title. 

tit--W"en-an-injttred-worker-±s-eapabie-of--retttrn±ng--to 

work-within-~-years-£rom-the-dete-o£-injttry-and-has-reee±ved 

a--medieai--re¼ease--to--retttrn--to-wor~ 7 -the-worker-mast-be 

g±ven-a-preference-over-other-app¼±cante--for-~a--eomparable 

pc,s±t±on--that--beeomes-vacant-if-the-pos±tion-ie-consistent 

w±th--the--werker~s--phys±ca¼---eond±t±on---and---yoeationa¼ 

abi¼i~ies, 

t3t--~his-pre£erence-appiies-oniy-to-empioyment-w¼th-the 
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empioyer--for--whom-the-empioyee-w8s-working-at-the-t±me-the 

¼n;cry-oeettrrede 

t4t--~he-department-and-worker~~-eompensat±on--eott~t--do 

not--haYe--;ttriediet¼on--to--admini9te~-or-resoive-e-d±spttte 

cnder-this--eeetion~--Bxcitts±ve--jttri~d±et±on--~~--with--the 

d±etr±et-eottrt,u 

Section 15. Section 39-71-2204, MCA, 

read: 

is amended to 

•39-71-2204. Insurer to submit notice of coverage 

within thirty days -- penalty foe failure. (1) The insurer 

shall, within 30 days after the issuance of the policy of 

workers' compensation and occupational disease insurance, 

submit to the department the notice of coverage stating the 

effective date of the policy insuring the employer and etteh 

other information as may be required by the department. 

(2) The department may, in its discretion, assess a 

penalty of no more than $200 against an insure~ whieh that 

as a general business practice does not comply with the 

30-day notice requirement as set forth in subsection (l) oE 

th.1"9-seeti:on." 

Section 16. Section 39-73-104, MCA, is amended to read: 

•39-73-104. Eligibility requirements for benefits. 

Payment shall~ be made under this chapter to any person 

who: 

(l} has silicosis, as defined in 39-73-10:, wh¼eh that 
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results in his the person 1 s total disability so as to render 

it impossible for him the person to follow continuously any 

substantially gainful occupation; 

(2) has resided in and been an inhabitant of the state 

of Montana for 10 years or more immediately preceding the 

date of the application; 

(3) is not receiving, with respect to any month for 

which he the person would receive a payment under this 

chapter, compensation under ~he the Workers' Compensation 

and Occupational Disease Act 0£--Moft~ana7--as--~ro•ided--by 

ehapter--~i--of-th%S-t%tie7-wh%eh that will equal the sum of 

$200." 

Section 17. Section 39-73-107, MCA, is amended to read: 

"39-73-107. Amount of payments. Subject to the 

provisions of this chapter and the deductions herein 

provided, any person who has silicosis, as defined in this 

chapter, and who has, subject to the regulations and 

standards of the department of labor and industry, been 

determined by the department to be entitled payment under 

this chapter for silicosis sfta¼¼-be-~ranted must receive a 

payment by the department of $200 per month, subject to sueh 

appropriations as may from time to time be made. If he the 

person is receiving payments under ~fte the Workers• 

Compensation and Occupational Disease Act of--Moftta"a7--as 

prowided-by-ehapter-Ti-ef-tftis-tit¼e1-whieh that are less in 
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the aggregate than $200, then he the person is entitled to a 

payment under this chapter of the difference between the 

amount received under ~he the Workers' Compensation and 

Occupational Disease Act or-Mofttafta7-ae-prowided-~y-e~apter 

Tz-o£-tft%9-t%t±e, and $200 per month. The legislature shall 

authorize sttcft additional appropriations as may be necessary 

to make the increased monthly payments provided herein in 

this section.•• 

Section 18. Section 39-73-108, MCA, is amended to read: 

•39-73-108. Payaent of benefits where when person 

entitled is in institution. If any person who is entitled to 

benefits under this chapter eha¼¼-be is an inmate in any 

Montana state institution, benefits sha¼¼ ~ not be paid to 

ft±m that person but 9ha¼¼ ~ be paid ft*s to the person's: 

bene£*ciary7-i£-afty,-ae-de£ined-±n-39-~¼-½½6T 

(l) spouse; 

(2) children under 18 years of age, in equal amounts, 

if the inmate has no spouse; 

(3) children 18 years of age and older, in equal 

amounts, if the inmate has no spouse or children under 18 

years of age: 

(4) parents, in equal amounts, if payment is not made 

under subsections (l) through (3); or 

(5) brothers and sisters, in equal amounts, if payment 

is not made under subsections (l} through (4) .'' 
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Section 19. Section 19-12-401, MCA, is amended to read: 

"19-12-401. Eligibility for pension benefits. In order 

to qualify for participation in the volunteer firefighters' 

pension plan under 19-12-404, a volunteer ~ ~efighter must 

meet each of the following requirements: 

(1) (a) To qualify for full participation, he the 

firefighter must have completed a total of at least 20 

years' service as an active volunteer firefighter and as an 

active member of a qualified volunteer fire company. 

{b) If a firefighter is prevented from completing at 

least 20 years 1 service by dissolution or discontinuance of 

h%s the volunteer fire company, personal relocation due to 

transfer or loss of employment, personal disability, or any 

other factor beyond hie the firefi9hter 1 s reasonable 

control, he the firefighter may qualify for partial 

participation if he the firefighter has completed at least 

10 years' service. In that event, he the firefighter is 

eligible for only a proportion of the benefits specified in 

19-12-404, determined by multiplying the benefits by a 

fraction, the numerator of which is the number of years of 

active service completed and the denominator of which is 20. 

(c) The years of active service are cumulative and need 

not be continuous, The service need not be acquired with one 

single fire company but may be a total of separate periods 

of active service with different fire companies in different 
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fire districts. 

(d) Effective March 1, 1965, the annual period of 

service for the purpose of this chapter is the fiscal year. 

No ~ fractional part of any year may !!2! count toward the 

service requirement, and to receive credit for any 

particular year, a volunteer firefighter must serve with one 

particular volunteer fire company throughout that entire 

fiscal year. 

(2) (a) Except as provided in subsection (2)(b), he the 

firefighter must have attained the age of 55, but he need 

not be an active volunteer firefighter or an active member 

of any volunteer fire company wften-he-resehee upon reaching 

that age. 

(b) An active member of a volunteer fire company whose 

duty-related injury results in a permanent total disability 

ss--defifted--¼ft--39-ii-¼¼6 is eligible to receive a partial 

pension regardless of hi9 the member"s ageL calculated as 

follows: 

(i) for a member with less than 10 years of service, a 

pension calculated as provided in subsection (l){b) in ~hich 

the numerator equals 10; or 

(ii) for a member with 10 years or more of service, a 

pension calculated as provided in subsection ll)(b). 

(c) For purposes of this subsection (2), "permanent 

total disability" means a condition, resulting from an 
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injury after a worker reaches maximum healing, in which a 

worker is unable to return to work in the worker's ~ool. 

(3) During each of the years for which he the 

firefighter claims credit under subsection (1), he the 

firefighter must have completed a minimum of 30 hours of 

instruction in matters pertaining to firefighting under a 

program formulated and supervised by the chief or foreman of 

h½s the volunteer fire company. 

(4) Effective July 1, 1965, fte ~ volunteer firefighter 

may not receive credit for any year of membership in a 

volunteer fire company unless, throughout the year: 

(a) the company maintained firefighting equipment in 

serviceable condition of a value of $2,500 or more: and 

(bl the company or the fire district served by it was 

rated in class 5, 6, 7, 8, 9, or 10 by the board of fire 

underwriters for the purpose of fire insurance premium 

rates. 

(5) He The firefighter must have ceased to be an active 

member of any volunteer fire company, and if he the 

firefighter applies for and receives pension benefits 

herettftder under this chapter, he-wtii the firefighter is not 

thereaECer--be eligible to become an active member of any 

volunteer fire company. 0 

Section 20. Section 20-15-403, MCA, is amended to read: 

•20-15-403. Applications of other school district 
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provisions. (1) When the term "school district" appears in 

the following sections outside of Title 20, the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106, 

7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204, 

15-16-101, 15-16-601, 15-70-301, 15-70-322, 17-5-101, 

17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-201, 

18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 18-2-432, 

18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 27-18-406, 

33-20-1104, 

39-'H-i:i:67 

41-3-1132, 

39-3-104, 

39-71-117, 

49-3-101, 

39-4-107, 

39-71-2106, 

49-3-102, 

39-31-103, 39-31-304, 

39-'H-i!i!86T 

53-20-304, 

40-6-237, 

77-3-321, 

82-10-201, B2-10-202, 82-10-203, 85-7-2158, and 90-6-208 and 

Rules 4D(2)(g) and 15(c), M.R.Civ.P., as amended. 

(2) When the term "school district" appears in a 

section outside of Title 20 but the section is not listed in 

subsection (1), the school district provision does not apply 

to a community college district." 

Section 21. Section 31-2-106, MCA, is amended to read, 

•31-2-106. Eli::e1111pt property -- bankruptcy proceeding. No 

An individual may not exempt from the property of the estate 

in any bankruptcy proceeding the property specified in 11 
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U.S.C. 522(d). An individual may exempt from the property of 

the estate in any bankruptcy proceeding: 

(1) that property exempt from execution of judgment as 

provided in 

19-7-705, 

19-13-1004, 

33-7-522, 

19-3-105, 

19-8-805, 

19-21-212, 

33-15-512 

19-4-706, 

19-9-1006, 

Title 25, 

through 

19-5-704, 19-6-705, 

19-10-504, 19-11-612, 

chapter 13, part 6, 

33-15-514, 35-10-502, 

39-51-3105, 39-T¼-T43, 39-73-110, 53-2-607, 53-9-129, Title 

70, chapter 32, and 80-2-245; 

(2) the individual's right to receive unemployment 

compensation and unemployment benefits; and 

(3) the individual's right to receive benefits from or 

interest in a private or governmental retirement, pension, 

stock bonus, profit-sharing, annuity, or similar plan or 

contract on account of illness, disability, death, age, or 

length of service, excluding that portion of contributions 

made by the individual within 1 year before the filing of 

the petition in bankruptcy which exceeds 15% of the 

individual's gross income for that 1-year period, unless: 

(a) the plan or contract was established by or under 

the auspices of an insider that employed the individual at 

the time the individual's rights under the plan or contract 

arose: 

( b) the benefit is· paid on account of age or length of 

service; and 
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[c) the plan or contract does not qualify under section 

40l(a), 403(a), 403(b), 408, or 409 of the Internal Revenue 

Code of 1954 (26 u.s.c. 4011a), 403ib), 408, or 409) ." 

Section 22. Section 39-51-201, HCA, is amended to read: 

•39-51-201. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

(1) ~Annual payroll'' means the total amount of wages 

paid by an employer, regardless of the time of payment, for 

employment during a calendar year. 

(2} "Base period" means the first four of the last five 

completed calendar quarters immediately preceding the first 

day of an individual's benefit year. However, in ·the case of 

a combined-wage claim pursuant to the arrangement approved 

by the secretary of labor of the United States, the base 

period shaii--be is that applicable under the unemployment 

law of the paying state. For an individual who fails to meet 

the qualifications of 39-51-2105 or a similar statute of 

another state due to a temporary total disability es-defined 

in--3~-Ti-ii6--er--a-simiia~-~tatttte-of-another-s~ete-or-the 

Hnited-States as defined by department rule, the base period 

means the first four quarters of the last five quarters 

preceding the disability if a claim for unemployment 

benefits is filed within 24 months of the date on which the 

individual 1 s disability was incurred. 
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( 3) "Benefits" means the money payments payable to an 

individual, as provided in this chapter, with respect to the 

individual's unemployment. 

(4) "Benefit year", with respect to any individual, 

means the 52-consecutive-week period beginning with the 

first day of the calendar week in which saeh the individual 

files a valid claim for benefits, except that the benefit 

year shall-be is 53 weeks if filing a new valid claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

not be established until the expiration of the current 

benefit year. However, in the case of a combined-wage claim 

pursuant to the arrangement approved by the secretary of 

labor of the United States, the base period is the period 

applicable under the unemployment law of the paying state. 

(5) "Board" means the board of labor appeals provided 

for in Title 2, chapter 15, part 17. 

(6) "Calendar quarter" means 

consecutive calendar months ending 

September 30, or December 31. 

the period of 3 

on March 31, June 30, 

(7) "Contributions• means the money payments to the 

state unemployment insurance fund required by this chapter 

but does not include assessments under 39-51-404(4). 

(8) "Department" means the department of labor and 

industry provided for in Title 2, chapter 15, part 17. 
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( 9) "Employing unit" means any individual or 

organization, including the state government, any of its 

political 

partnership, 

subdivisions 

association, 

or instrumentalities, any 

trust, estate, joint-stock 

company, insurance company, or corporation, whether domestic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person w~ieh that has or had in its employ one or 

more individuals performing services for it within this 

state, except as provided under 39-51-204(l)(a) and (l)(b). 

All individuals performing services within this state for 

any employing unit wh¼eh that maintains two or more separate 

establishments within this state are considered to be 

employed by a single employing unit for all the purposes of 

this chapter. Each individual employed to perform or assist 

in performing the work of any agent or employee of an 

employing unit is d~~med considered to be employed by saeh 

the employing unit for the purposes of this chapter, whether 

saeh the individual was hired or paid directly by sueh the 

employing unit or by saeh the agent or employee, provided 

the employing unit has actual or constructive knowledge of 

the work. 

110) "Employment office" means a free public employment 

office or branch ~hereof of an office operated by this state 

or maintained as a part of a state-controlled system of 
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public employment offices or s~eh other free public 

employment offices operated and maintained by the United 

States government or its instrumentalities as the department 

may approve. 

(11) "Fund" means the unemployment insurance fund 

established by this chapter to which all contributions and 

payments in lieu of contributions are required to be paid 

and from which all benefits provided under this chapter 

sha¼¼ must be paid. 

(12) •cross misconduct• means a criminal act, other than 

a violation of a motor vehicle traffic law, for which an 

individual has been convicted in a criminal court or has 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee or the employer. 

(13) "Hospital" means an institution which has been 

licensed, certified, or approved by the state as a hospital. 

(14} "Independent contractor" means an individual who 

renders service in the course of an occupation and: 

(a) has been and will continue to be free from control 

or direction over the performance of the services, both 

under his the individual's contract and in fact; and 

(b) is engaged in an independently established trade, 

occupation, profession, or business. 

(15) [a) "Institution of higher education", for the 

-43-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0609/01 

purposes of this part, means an educational institution 

which: 

(i) admits as regular students only individuals having 

a certificate of graduation from a high school or the 

recognized equivalent of ~tteh a certificate; 

(ii) is legally authorized in this state to provide a 

program of education beyond high school; 

(iii) provides an educational program for which it 

awards a bachelor's or higher degree or provides a program 

which is acceptable for full credit toward etteh a degree, a 

program of postgraduate or postdoctoral studies, or a 

program of training to prepare students for gainful 

employment in a recognized occupation; and 

(iv) is a public or other nonprofit institution. 

(b) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

are institutions of higher education for purposes of this 

part. 

(16) "State" includes, in addition to the states of the 

United States of America, the District of Columbia, Puerto 

Rico, the Virgin Islands, and the Dominion of Canada. 

means contributions and assessments ( l 7) "Taxes" 

required under this chapter but does not include penalties 

or interest for past-due or unpaid 

assessments. 
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(18) "Unemployment insurance administration fund" means 

the unemployment insurance administration fund established 

by this chapter from which administrative expenses under 

this chapter sha¼¼ ~ be paid. 

(19) ta) Nwages" means all remuneration payable for 

personal services, including commissions and bonuses, the 

cash value of all remuneration payable in any medium other 

than cash, and backpay received pursuant to a dispute 

related to employment. The reasonable cash value of 

remuneration payable in any medium other than cash ~ha±i 

must be estimated and determined in accordance with rules 

prescribed by the department. 

(b} The term •wages" does not include: 

(i) the amount of any payment made by the employer, if 

the payment was made under a plan established for the 

employees in general or for a specific class or classes of 

employees, to or on behalf of the employee for: 

(Al retirement; 

(B) sickness or accident disability under a workers• 

compensation law: 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

(D) death; 

(ii) remuneration paid by any county welfare office from 

public assistance funds for services performed at the 
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direction and request of 9tte~ the county welfare office; or 

(iii) employee expense reimbursements or allowances for 

meals, lodging, travel, subsistence, or other expenses, as 

set forth in department rules. 

(20) "Week" means a period of 7 consecutive calendar 

days ending at midnight on Saturday. 

(21) An individual's "weekly benefit amount" means the 

amount of benefits the individual would be entitled to 

receive for 1 week of total unemployment." 

Section 23. 

"50-16-527. 

Section 50-16-527, MCA, is amended to read: 

Patient authorization retention 

effective period ezception. (1) A health care provider 

shall retain each authorization or revocation in conjunction 

with any health care information from which disclosures are 

made. 

(2) Except for authorizations to provide information to 

third-party health care payorsw an authorization may not 

permit the release of health care information relating to 

health care that the patient receives more than 6 months 

after the authorization was signed. 

(3) An-att~ftoriza~*on-in--erEeet--on--eetober--¼,--¼987T 

refflains-vaiid-for-38-montns-after-8eteber-¼,-i98iT-ttn¼e99-an 

ear¼ier--date-is-speeified-or-it-is-re•o~ed-ander-58-¼6-S~8T 

Heaith---eare---informat±on---dise¼e9ed---onder---9~eft----aft 

authorization---±3---otherwise--sob;eet--te--t~i9--p~rtT An 
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authorization w~itten-a£~er-8etober-l,-i98T, becomes invalid 

after the expiration date contained in the authorization, 

which may not exceed 30 months. If the authorization does 

not contain an expiration date, it expires 6 months after it 

is signed. 

(4) Notwithstanding subsections (2) and (3), a signed 

claim for workers' compensation or occupational disease 

benefits authorizes disclosure to the workers' compensation 

and occupational disease insurer 7 -as-de£ined-in-39-~¼-¼¼67 

by the health care provider. The disclosure authorized by 

this subsection relates only to information concerning the 

claimant 1 s condition. This authorization is effective only 

as long as the claimant is claiming benefits." 

Section 24. section 50-71-325, MCA, is amended to read: 

•s0-71-325. Departaent authorized to prohibit further 

use of equipaent constituting violation. (1) The department, 

upon finding any violation of any duly adopted safety code, 

order, or rule involving failure to install or maintain any 

safety appliance, device, or safeguard required by such the 

safety order, code, or rule, may prohibit the further use of 

the machine, equipment, or apparatus constituting such the 

violation and, when e~eh the use is prohibited, shall post 

notice in an appropriate place in plain view of any person 

likely to use the same calling attention to the unsafe 

condition, defect, or lack of safeguard and the fact that 
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th~ further use ~hereof is prohibited. 

(2) The notice required by subsection (1) ot--this 

eee~ion--shall ~ not be removed until the required safety 

appliance, device, or safeguard complies with the 

requirement of the safety order or safety code. 

(3) Every person who, after the notice required by 

subsection (1) 0£-tftia-eee~½on is posted as provided in that 

subsection, uses or operates any place of employment, 

machine, device, apparatus, or equipment referred to in 

subsection (1) ef--~his-eeet±on before it is made safe and 

the required safeguards or safety appliances or devices are 

provided or who defaces or destroys or removes any notice 

required by subsection (1) 0£--this--see~¼en without the 

authority of the department or-who-£a¼ls-er-reEttses-to-£i¼e 

a-report-ot-aeeident-as-required-by-39-~t-38~ttt is guilty 

of a misdemeanor and, in addition to the punishment provided 

for misdemeanors, is subject to a civil penalty in an amount 

of not more than $1,000. This civil penalty may be imposed 

and collected by the department in an action brought in the 

name of the state in the county in which the employer 

resides or in which fte the employer employs workers. Any 

penalty collected under this subsection sh~¼¼ must be paid 

into the department's state special revenue account. 

(4) Any person aggrieved by an order prohibiting the 

use of the machine, equipment, apparatus, or place of 
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employment as provided for in this section may request a 

hearing before the department within 20 days after entry of 

stteh the order. The department shall then affirm, modify, or 

revoke the order, and all procedures of this chapter 

relative to entry of orders, rehearing, and appeal eha¼½ 

apply.• 

Section 25. Section 17-6-318, MCA, is amended to read: 

•11-6-318. Job credit interest rate reduction for small 

business loan participations. (l} A borrower who uses the 

proceeds of a small business loan participation funded under 

the provisions of this part to create jobs employing Montana 

residents is entitled to a job credit interest rate 

reduction for each job created over 

employ a Montana resident, The date of 

a 2-year period to 

the formal written 

interim or permanent loan application to the financial 

institution will be used as a beginning date for counting 

the number of jobs created. The job credit interest rate 

reduction may not apply to a loan participation of more than 

1\ of the total of the permanent coal tax trust fund 

determined at the end of the last completed fiscal year. The 

job credit interest rate reduction is equal to 0.05\ for 

each job created to employ a Montana resident up to a 

maximum interest rate reduction of 2.51. 

(2) If the salary or wage of the job created: 

(a) exceeds the average weekly wage, as-de£tned-tn 
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39-il-¼¼67 the amount of the job credit interest rate 

reduction may be increased proportionately for each 

increment of 25\ above the average weekly wage to a maximum 

of two times the average weekly wage; or 

(b) is less than the average weekly wage, e9-de£ined-in 

39-Tl-1¼6; the job credit interest rate reduction is reduced 

proportionately for each 251 increment below the average 

wage. 

13) A job credit interest rate reduction may not be 

allowed for a job created by the borrower using the proceeds 

of the loan for which the salary or wage is less than the 

minimum wage provided for in 39-3-409. 

(4) No~ job credit will not be given unless one whole 

job is created. 

15) To qualify for the job credit interest rate 

reduction, the borrower shall provide satisfactory evidence 

of the creation of jobs and make application in writing, 

through its financial institution, to the board when the 

loan is delivered to the board or not later than 45 days 

after the first and second anniversary dates of the loan." 

Section 26. Section 39-71-118, MCA, is amended to read: 

•39-71-118. blployee, worker, wor~m8n7 and volunteer 

firefighter defined. { l) The terms "employee",--U.work:m.an", or 

"worker" mean: 

la} each person in this state, including a contractor 
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other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or ~ritten. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for ~tteh corporations for 

pay. Casual employees as defined by 39-71-116 are included 

as employees if they are not otherwise covered by workers' 

compensation and occupational disease insurance and if an 

employer has elected to be bound by the provisions of the 

compensation law for these casual employments, as provided 

in 39-71-401(2). Household or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(CJ a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 
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to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education at designated 

vocational-technical centers; 

(e) an airman or other person employed as a volunteer 

under 67-2-105; or 

(f) a person, other than a juvenile as defined in 

subsection (l)(b), performing community 

nonprofit organization or association or 

service for a 

for a federal, 

state, or local government entity under a court order, or an 

order from a hearings officer as a result of a probation or 

parole violation, whether or not under appointment or 

contract of hire with an employer as defined in this chapter 

and whether or not receiving payment from a third party. For 

a person covered by the definition in this subsection (f}~~ 

tit--eompensation-benefits-mttst-be--iim±ted--to--med¼ea± 

eMpensea--pttrattaftt--to--39-i¼-~&4--and--an--±mpairment-award 

pttrauant-to-39-i¼-T93-that-ie-based-apon--the--minimum--wage 

eatab¼iahed--ttnder--~it¼e--397--ehapter--37 --part--4,--fer-a 

ftt¼¼-time-emp¼oyee-at-the-time-ef-the-±n;ury~-and 

tiit premiums must be paid by the employer, as defined 

in 39-71-117(3)7--and--mttet--be-baeed-ttpon-the-fflinimttm-wage 

estabiished-ttnder-~itie-397--ehapter--3,--part--4,--for--the 
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namber--oE--hottrs--of--eollJftttft¼ty--serviee-reqttired-ander-the 

erder-£rom-the-eottrt-or-hearings-0££±eer. 

( 2) The term "volunteer firefighter"' means a 

firefighter who is an enrolled and active member of a fire 

company organized and funded by a county, a rural fire 

district, or a fire service area. 

(3) (a) If the employee is a pactnecship oc sole 

proprietorship, stteh the employer may elect to include as an 

employee within the provisions of this chapter any member of 

saeft the partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. 

(b) In the event of stteh the election, the employer 

mast shall serve upon the employer 1 s insurer written notice 

naming the partners or sole proprietor to be covered and 

stating the level of workers 1 compensation and occupational 

disease coverage desired by electing the amount of wages to 

be reported, subject to the limitations in subsection 

(3)(d). A partner or sole proprietor is not considered an 

employee within this chapter until etteh the notice has been 

given. 

(c) A change in elected wages must be in writing and is 

effective at the start of the next quarter following 

notification. 

Id) All weekly workers' compensation and occupational 
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disease benefits must be based on the amount of elected 

wages, subject to the minimum and maximum limitations of 

this subsection. For premium ratemaking and for the 

determination of weekly wage for weekly compensation 

benefits, the electing employer may elect not less than $900 

a month and not more than l 1/2 times the average weekly 

wage as defined in this chapter. 

(4) The trustees of a rural fire district, a county 

governing body providing rural fire protection, or the 

county commissioners or trustees for a fire service area may 

elect to include as an employee within the provisions of 

this chapter any volunteer firefighter. A volunteer 

firefighter who receives workers' compensation and 

occupational disease coverage under this section may not 

receive disability benefits under Title 19, chapter 12. 

(5) An employee,-woTkl'M"T or worker in this state whose 

services are furnished by a person, association, contractor, 

firm, or corporation, other than a temporary service 

contractor, to an employer as defined in 39-71-117 is 

presumed to be under the control and employment of the 

employer. This presumption may be rebutted as provided in 

39-71-117(3). 

(6) For purposes of this section, 

workffla"7 or worker in this state" means: 

an "employee, 

(a) a resident of Montana who is employed by an 

-54-
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employer and whose employment duties are primarily carried 

out or controlled within this state; or 

(b) a nonresident of Montana whose principal employment 

duties are conducted within this state on a regular basis 

for an employer." 

Section 27. Section 39-3-604, MCA, is amended to read: 

"39-3-604. Bond to be filed -- bond requi<ements -­

payaent -- ezception. (1) Except as provided in 39-3-605 and 

subsection (4), a person operating a business as a 

restaurant, bar, or tavern is required to file a bond equal 

to at least double the amount of the projected semimonthly 

payroll with the commissioner. The bond must be kept in full 

force and effect, and any cancellation or revocation of the 

bond or withdrawal of the sureties from the bond is grounds 

for enjoining the operation of business, as provided for in 

39-3-607, until a new bond of like tenure and effect is 

filed and approved. 

(2) The bond required by subsection {l) must be filed 

with the commissioner. The state of Montana must be named as 

the obligee, with good and sufficient sureties to be 

approved by the attorney general. 

(3) The bond must assure that the employees who perform 

labor or other personal services are guaranteed their wages 

if the person ceases operation of the business for any 

reason and is unable to pay the wages due and owing the 
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employees and must assure payment due the department as a 

result of payroll taxes. 

(4) The bond must fi<st be used to pay wages due and 

owing employees, then to pay payroll taxes due the 

department. ~he-bend-mey-not-be-ttse~-to-pay--a"--emottnt--dtte 

the--~tate-eempensat¼en-mttttta¼-¼nsttranee-fttftd-estab¼ished-in 

39-~l-i3l3, 

(5) Except as provided in 39-3-605(2), this section 

does not apply to any person who has operated the same 

restaurant, bar, or tavern continuously since October 1, 

1980." 

NEW SECTION. Section 28. Repeale<. Sections 2-15-1707, 

39-71-102, 39-71-103, 39-71-105, 39-71-119, 39-71-123, 

39-71-201, 39-71-202, 39-71-204, 

39-71-208, 

39-71-224, 

39-71-307, 

39-71-209, 

39-71-301, 

39-71-308, 

39-71-221, 

39-71-302, 

39-71-316, 

39-71-405, 39-71-406, 39-71-407, 

39-71-205, 

39-71-222, 

39-71-303, 

39-71-402, 

39-71-408, 

39-71-206, 

39-71-223, 

39-71-306, 

39-71-403, 

39-71-409, 

39-71-411, 39-71-412, 39-71-414, 39-71-415, 39-71-421, 

39-71-426, 39-71-427, 39-71-428, 39-71-434, 39-71-501, 

39-71-502, 39-71-503, 39-71-504, 39-71-505, 39-71-506, 

39-71-507, 39-71-508, 39-71-509, 39-71-510, 39-71-511, 

39-71-515, 39-71-516, 39-71-517, 39-71-518, 39-71-519, 

39-71-601, 39-71-602, 39-71-603, 39-71-604, 39-71-605, 

39-71-606, 39-71-607, 39-71-608, 39-71-609, 39-71-610, 
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l 39-71-611, 39-71-612, 39-71-613, 39-71-614, 39-71-701, l 39-72-405, 39-72-408, 39-72-509, 39-72-601, 39-72-602, 

2 39-71-702, 39-71-703, 39-71-704, 39-71-708, 39-71-710, 2 39-72-605, 39-72-606, 39-72-607, 39-72-608, 39-72-609, 

3 39-71-711, 39-71-721, 39-71-722, 39-71-723, 39-71-724, 3 39-72-610, 39-72-611, 39-72-612, 39-72-613, 39-72-701, 

4 39-71-725, 39-71-7 26, 39-71-727, 39-71-736, 39-71-737, 4 39-72-703, 39-72-704, 39-72-705, 39-72-706, 39-72-707, 

5 39-71-739, 39-71-740, 39-71-741, 39-71-742, 39-71-743, 5 39-72-708, 39-72-709, 39-72-711, 39-72-712, and 39-72-714, 

6 39-71-744, 39-71-801, 39-71-802, 39-71-803, 39-71-804, 6 MCA, are repealed. 

7 39-71-805, 39-71-806, 39-71-807, 39-71-808, 39-71-809, 7 NEW SECTION. Section 29. Codification instruction .. 

8 39-71-810, 39-71-811, 39-71-812, 39-71-813, 39-71-901, 
B [Sections 6 through 8} are intended to be codified as an 

9 39-71-902, 39-71-903, 39-71-904, 39-71-905, 39-71-906, 
9 integral part of Title 39, chapter 71, and the provisions of 

10 39-71-907, 39-71-908, 39-71-909, 39-71-910, 39-71-911, 
10 Title 39, chapter 71, apply to (sections 6 through 8). 

11 39-71-912, 39-71-913, 39-71-1003, 39-71-1004, 39-71-1011, -End-

12 39-71-1013, 39-71-1014, 39-71-1025, 39-71-1031, 39-71-1032, 

13 39-71-2001, 39-71-2201, 39-71-2202, 39-71-2203, 39-71-2205, 

14 39-71-2206, 39-71-2207, 39-71-2211, 39-71-2311, 39-71-2312, 

15 39-71-2313, 39-71-2314, 39-71-2315, 39-71-2316, 39-71-2317, 

16 39-71-2318, 39-71-2319, 39-71-2320, 39-71-2321, 39-71-2322, 

17 39-71-2323, 39-71-2325, 39-71-2327, 39-71-2336, 39-71-2337, 

18 39-71-2339, 39-71-2340, 39-71-2351, 39-71-2352, 39-71-2355, 

19 39-71-2356, 39-71-2361, 39-71-2401, 39-71-2406, 39-71-2407, 

20 39-71-2408, 39-71-2409, 39-71-2410, 39-71-2411, 39-71-2901, 

21 39-71-2902, 39-71-2903, 39-71-2904, 39-71-2905, 39-71-2907, 

22 39-71-2909, 39-71-2910, 39-71-2914, 39-72-101, 39-72-102, 

23 39-72-103, 39-72-201, 39-72-202, 39-72-203, 39-72-204, 

24 39-72-206, 39-72-301, 39-72-302, 39-72-303, 39-72-305, 

25 39-72-310, 39-72-401, 39-72-402, 39-72-403, 39-72-404, 
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INTRODUCED BY KEATING, BURNETT, RYE, 
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A BILL FOR AN ACT ENTITLED: "AN ACT AB8bi9HiN8--THB--STATB 

€8MPBNSATi8N----MHTHAb---iNSHRAH€B---PHNB7---PR8YiBiN8---P8R 

ABMiNi9TRATi8N-AHB-PA¥MBNT-8P-BMi9TiN8-€bAiM9-B¥-8NB-8R-M8RB 

PRiYATB-€8MPANiBS-HNBBR-eeNTRA€TS-WiTH-THB--e6MMiSSi8NBR--8P 

iNSHRAH€B7--PR8YiBiN8--P8R--b8ANS--~e--~HB--eeMMiSSi8NBR--Te 

SBRYi€B--~HB--€0N~RA€~9T--PR8YiBiN8--P8R--MHTHAbb¥-A8RBBABbB 

bHMP-SHM--SBTTbBMBNTS7--€RBATiN6--AN--ASSi6NBB--RiSK---PbAN7 

PReYiBiN6-THAT-THB-S€8PB-ANB-€0YBRA6B-0P-~HB-iNSHRAH€B-iS-A~ 

THB---N8NSBbP-iNSHRBB--BMPb8YBRiS--BfS€RB~i6N7 ALLOWING AN 

EMPLOYER TO COMPLY WITH THE REQUIREMENT TO PROVIDE WORKERS' 

COMPENSATION COVERAGE BY OBTAINING ERISA COVERAGE; AND 

AMENDING SB€~i0NS-¼T-6-3¼8,-¼9-¼z-48¼7-z8-i5-4837-3¼-z-¼867 

39-3-684,--39-5¼-z8¼7---39-T¼-¼8¼7---39-T¼-ii67---39-Ti-¼¼T7 

39-T¼-¼¼87----39-T¼-3¼T7 SECTION 39-71-401, 39-T¼-4,HT 

39-Ti-zz84,-39-Ti-z3547-39-Tt-z58t7-39-T¼-z58i7--39-T¼-z583, 

39-Ti-z584,--39-T3-¼84,-39-T3-¼8T7-39-T3-¼88,-58-¼6-5zT7-ANB 

58-Ti-3i5,-M€A7-ANB-RBPBAbiNS-SB€Ti8NS-z-¼5-¼T9T7-39-T±-¼9z7 

39-T¼-i83,--39-Ti-i957--39-T¼-¼¼97---39-T¼-¼z37---39-T¼-z9¼7 

39-T¼-i9z,---39-T¼-z84,---39-T¼-z857--39-T¼-z967--39-T¼-zes, 
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39-T¼-zS97--39-Ti-zi¼T--39-Tt-zzz,---39-T¼-zi37---39-T¼-ii4, 

39-T¼-39i7---39-T¼-38z7---39-T¼-3837--39--T¼-3867--39-T¼-38T, 

39-T¼-388,--39-Ti-3¼6,--39-1¼-48z,---39-T¼-483,---39-T¼-485, 

39-Ti-486,---39-Ti-49T7---39-Ti-48B,--39-T¼-489,--39-T¼-4ll7 

39-T¼-4¼z7--39-Ti-4i4,--39-Ti-4¼57---39-T¼-4zt,---39-Ti-4z67 

39-T¼-4zTy---39-Ti-4z8,---39-T¼-4347--39-T¼-58¼,--39-T¼-58i7 

39-Ti-5837--39-Ti-5847--39-Ti-5857---39-Ti-5867---39-Ti-58T7 

39-T¼-588,---39-Ti-589,---39-T¼-5¼87--39-T¼-S¼iy--39-1½-5¼57 

39-Ti-5¼6,--39-Ti-5iT7--39-T¼-5i87---39-1¼-5i9,---39-1¼-6Bi7 

39-T¼-68z7---39-T¼-683,---39-Ti-684,--39-Ti-685,--39-1i-686, 

39-Ti-68T,--39-1i-6887--39-1¼-699,---39-1¼-6¼8,---39-7i-6ii7 

39-7¼-6¼iT---39-T¼-6¼37---39-1¼-6¼47--39-T¼-T8¼7--39-1¼-T8Z7 

39-T¼-T837--39-Ti-T847--39-Ti-1887---39-1i-Ti87---39-T¼-T¼i7 

39-T¼-Tz¼y---39-T¼-TZZ7---39-T¼-Tz37--39-T¼-TZ47--39-T¼-TZ57 

39-1¼-Tz6,--39-1¼-1zT7--39-7i-136,---39-1¼-T3T7---39-7i-7397 

39-7¼-148,---39-1¼-14¼,---39-11-142,--39-1¼-143,--39-1¼-1447 

39-Ti-88l7--39-Tl-88z7--39-T¼-8837---39-T¼-8847---39-1¼-8857 

39-T¼-886,---39-Tl-88T7---39-T¼-888,--39-T¼-8897--39-Tl-8¼87 

39-T¼-S¼l7--39-T¼-8¼z7--39-1i-8¼3,---39-1¼-98¼,---39-1¼-98z7 

39-1¼-9837---39-T¼-9847---39-T¼-9857--39-1l-9867--39-Ti-98TT 

39-1l-9887--39-1l-989y--39-T¼-9i87---39-T¼-9¼¼7---39-Ti-9iz, 

39-1¼-9l37--39-T¼-¼883y--39-Tl-¼8847-39-Tl-l8¼¼,-39-T¼-¼8¼3, 

39-1±-1e±47-39-1±-±8z5,-39-1¼-±83¼,-39-T±-t83z,--39-11-200t7 

39-T±-zi8¼7--39-Tl-zz8zy-39-Tl-zi83,-39-Ti-zi95,-39-1±-zz86, 

39-1¼-ii817-39-1¼-ri¼¼7-39-1l-z3¼l,-39-T¼-z3¼?,--39-1l-i3l37 
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39-Ti-i3l4,--39-Tl-i3i5,-39-Tl-i3l6,-39-Tl-i3lT,-39-Ti-r3i8T 

39-Ti-r3l9,-39-Tl-i3i87-39-Tl-i3il,-39-Tl-i3rr7--39-Tl-i3i3, 

39-Tl-r3rS,--39-Tl-i3rT7-39-Tl-r336,-39-Tl-r33T7-39-Tl-r339, 

39-Tl-r3487-39-Tl-r35l,-39-Tl-r35r,-39-Ti-r355,--39-Tl-r3567 

39-Tl-r36l,--39-Ti-r48i,-39-Tl-r496,-39-Tl-r48T,-39-Tl-r486, 

39-Ti-r499,-39-Tl-r4l8,-39-Tl-r4il,-39-Tl-r98l,--39-Tl-r98r, 

39-Tl-r983,--39-Tl-r984,-39-Ti-r995,-39-Tl-r98T7-39-Tl-r9997 

39-Tl-i9l8,--39-Tl-r9l4,--39-Ti-l8l,--39-Tr-l8r,--39-Ti-l837 

39-Ti-i8l,--39-Tr-i&i,--39-Tr-r&3,---39-Tr-r&4,---39-Tr-r&6, 

39-Tr-38l,---39-Ti-38r,---39-Ti-383,--39-Tr-385,--39-Tr-3l87 

39-Tr-48l,--39-Ti-48i,--39-Tr-4837---39-Ti-484,---39-Ti-4857 

39-Tr-4987---39-Ti-589,---39-Ti-68l,--39-7r-68r7--39-7z-68S7 

39-7i-6867--39-7z-68T7--39-Ti-698,---39-Ti-6897---39-7z-6l87 

39-7i-6ll7---39-Ti-6li,---39-7z-6l3,--39-7r-T8l7--39-Ti-T837 

39-Ti-T847--39-Ti-T857--39-Tr-T86,---39-Tr-T8T,---39-Ti-T887 

39-Ti-T89,-39-Ti-Tll7-39-Tr-Tli,-AN9-39-Tr-Tl47 MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-t~-seetie11-39-Tl-l8l,-M€A,-is-amended-to-~ead~-­

a39-Tf-l8l.--Short--tltle.--~hls-ehapter-may-be-elted-as 

the-•wor~erei-eafflpeftsation and-ecettpatiena¼-Bisease Aetu.u 

Seetion-~~-seetlon-39-Tl-ll67-M€A,-ls-amended-te-read~-­

•39-~¼-¼¼6•--Be£initien90-Sn¼ess-the--eontext--otherwiae 

reqttires 7 --words--and--phraees-emp¼oyed-in-this-ehapter-ha•e 

the-fe¼¼owing-meanings~ 
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f¼t--UAdminister-and-pe:y•-ine¼ttdes-a¼¼--aetiens--by--the 

state--!ttnd--ttnder--the--workersL--€efflpensation--Aet-and-the 

8eettpationa¼-Bisease-Aet-o£-Montana-neeessary-to~ 

tat--the--in•eeti9at¼e"7--review,--a"d---settiemeftt---or 

c¼aifflST 

tbt--paym@nt-eE-bene£its7 

tet--setting-ef-reserves; 

td;--rarnieh¼ftg-of-ser•ieee-aftd-faci¼ities;-and 

tet--ttti¼i~ation---of---aetuar¼a¼,---aadit7--aeeott"t±ng, 

•oeationai-rehabi¼itatioft7-aftd-¼ega¼-ser•¼eese 

tit--•A•era9e--week¼y--wa9eu--meane--the---mean---week¼y 

earniftge--ot--a¼¼--emp¼oyees--ttnder--eo•ered--empioymeftt7 -ae 

detifted-and-estab¼ished-aftfttta¼¼y-by-the--Montana--department 

ot--¼abor--and--±ndttstrye--¾t--ie-estabi±shed-at-the-nearest 

whole-do¼¼ar-nttmber-and-mttst-be-adepted--by--the--department 

prior-to-aa¼y-i-of-eaeh-yeare 

t3t--•ee"efieiary•-means~ 

tat--a--ettr•i•ing-spottse-¼ivin9-with-or-¼e9a¼¼y-entitied 

to-be-sttpported-by-the-deeeased-at-the-time-of-±n;ttry; 

tbt--an-ttnmarried-ehild-ttnder-the-age-e£-i8-years7 

tet--an-ttmnarried-ehi¼d-ander-the-age-of-ii-years-whe-±s 

a-fu¼¼-time-stttdent-in-an-aeered±ted-sehooi-or--±s--enro¼¼ed 

±n-aft-aeered±ted-apprent±eeship-proqram; 

tdt--an--¼n•a¼id--eh~¼d--over-Che-age-0£-¼8-yeare-whe-¼s 

dependent-ttpen-the-deeedent--for--sttppert--at--the--time--of 
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in;ttry; 

tet--o--porent--who--±e--dependent-apon-the-deeedent-for 

sttpport-at-the-time-0£-the--*n;ttry--i£--no--bene£ieiary7--as 

def¼ned-±n-eubeeet±one-t3ttot-throagh-t3ttdt,-ex±eteT-ond 

t£t--a--brother--or--eister-ander-the-age-o£-¼8-yeare-i£ 

dependent-apon-the-deeedent-£or-sttpport-at-the-t¼me--o£--the 

injary--bat--on¼y-ttnti¼-the-age-ot-18-years-and-on¼y-when-no 

bene£ieiary,--as--de£ined--½n--sttbseetions--t3ttat---throagh 

t3ttet7-ex±eteT 

t4t--Measaal--emp¼oyfflentu--means--employment--not-in-the 

ttstta¼-eottrse-of-trade7-basiness,-profession,--or--oeettpation 

0£-the-employerT 

f5t--A€hi¼dM--ine¼ades--a--posthamoas-ehi½d7 -a-dependent 

etepeh±¼d7-ond-o-eh¼¼d-¼ego¼¼y-odopted-pr±or-to-the-±n;uryT 

t6t--ueonstraction-±ndttstryu-meane-the--ma;er--grottp--of 

qenera¼----eontraetors---and---operative---bui¼ders,---heaTy 

eonstrttetion-tother-than-btti¼din9-eon~trttetion7-eentraetors7 

and-speeia¼-trade-eontraetors7-¼½sted--in--me.;or--groups--¼S 

threttgh--¼T--in--the ¼98T-Stondord-indaetrio¼-e¼oesifieotion 

Mantta¼7-The-term-does-not--ine¼ttde--0££iee--wor~ers7--design 

proressiona¼s,--sa¼esmen,--estimators7--or-any-other-re¼ated 

emp¼oyment-that-is-not-direetiy-invoived-on-a-regtt¼ar--basis 

in--the--provision--of--physiea¼--¼abor-at-a-eonstruetion-or 

renovation-site, 

tTt--"Baysu--means--eaiendar--days,---un¼ess---etherwise 
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speeifiedT 

t8t~--ueepartment•--means--the-department-of-¼abor-and 

indcstry7 

t9t--uPisea¼-yearA-meane-the-period-o£-time-between-att¼y 

¼-and-the-etteeeeding-dune-397 

t¼St-ufnsttrerA-means-an-emp¼oyer-bottnd--by--eompensation 

pian--Hoo-¼7-an-insuranee-eempany-transaetin9-bttsiness-under 

eompensatien-p¼en-Hoe-i7-the-state-fttnd--ttnder--eompensation 

p¼an-No7-37-or-the-ttninsared-emp¼oyers~-fttnd-provided-£or-in 

part-5-oP-this-ehaptero 

t¼¼t-ufnva¼tdA--means--one-who-is-physiea¼¼y-or-menta¼¼y 

ineapaeitatedo 

t±rt-•Maximam-hea¼ingu-means-the-statas-reaehed--when--8 

wor~er--ie--as--Par--restored--mediea¼¼y--as--the--permanent 

eheraeter-of-the-worK-related-±n;ary-wi¼¼-permito 

t¼3t-uerderu---means---any--deeision7--rtt¼e7--dtreetion, 

reqttirefflent,-or-standard-of--the--departfflent--or--any--other 

determinatien-arrived-at-or-deeieton-made-by-the-departmentT 

t¼4t-uPayro¼¼A7-uannttai-payro¼iu,-or-uannaa¼-payro¼¼-fo~ 

the--preeeding-yearu-meane-the-avera9e-annaa¼-payro¼¼-of-the 

emp¼oyer-£or-the-preeeding-ea¼endar-year-or 7-t£-the-emp¼oyer 

sha¼¼-not-ha¥e-operated-a-eaPEieient-or-any-¼ength--o£--time 

darin9--saeh--ea¼endar--yearT--¼i--t±mes-the-average-monthly 

payro¼¼-for-the-earrent-year,-However,-an--estimate--may--be 

made-by-the-department-for-any-emp¼oyer-start±ng-±n-basiness 
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¼r-ne-averege-payrolis-are-a•a±iable.-~his-est±mete-is-to-be 

ad;ttsted--by-additional-payment-by-the-emp¼oyer-or-refttnd-by 

the-depertment7-es-the-eese-may-aettteiiy-be,-on-Beeember--3i 

of-etteh-ettrrent-year•-An-empioyer~s-payreii-mttst-be-eompttted 

by--caiettiat*ng-eii-wages,-as-de£ined-±n-39-Ti-ii37 -that-are 

pa±d-by-an-empioyer~ 

t¼5t-uPermenent-partial-d±sabilityu-meens--a--eond±tion, 

arter--a--wor~er--has--reaehed--max~mttm--heaiing,-in-wh¼eh-a 

wor~er7 

tat--has-a-medieaiiy-determined-physieal-restrietion--as 

a-resttlt-o£-an-±n;ttry-as-der±ned-in-39-Ti-li97-and 

fbt--is--ab¼e-to-retttrn-to-wor~-in-some-eapacity-bttt-the 

phystea¼-restr±etion-impa±rs-the-worker~s-abi¼ity-to-wor~. 

t±6t-•Permenent--tota¼--disabi¼ity•--meens--a--eondition 

restt¼tin9-£rom-injttry-es-de£ined-in-this--ehapter 7--a£ter--a 

worker--reeehes--maximttm--healing,--±n-whieh-a-wor~er-has-no 

reesonab%e--prospeet--0£---physieaiiy---performin9---regu¼ar 

emp¼oymentT--Re9tt¼ar--emp¼oyment--means--work-on-a-reettrring 

basis-~r£ormed--£or--remttneration--±n--a--trade,--bttsiness, 

pro£ession7--or--other--oeettpation--in--this--stateT-haek-0£ 

illllftediate-job-openings-is-not-a-raetor-to-be--eonsidered--in 

determinin9-i£-a-worker-is-permanent¼y-tota¼¼y-disab¼ed. 

t±Tt-~he--term--•physieian•--ine¼ttdes--•attrgeon•--and-in 

either-ease-means-one-attthorized--by--¼aw--to--praetiee--ftis 

pro£ession-in-this-etate• 
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tiSt-~he--•piant--0£-the-empioyer•-inei~dea-the-piaee-0£ 

btts±ness-0£-a-third-person-whi¼e-the-emp¼oyer-has-aeeees--to 

or--eontro¼--ever--etteh-p¼aee-o£-bttsineee-£or-the-pttrpese-o£ 

earry±n9-on-h±e-tteca¼-trade,-btte±ness,-or-oeettpation. 

t¼9t-"Pttb¼±e-eorporationu-means-the-etate-or-any-eottnty7 

mttn±eipa¼-eorporat±on,-sehooi--distr±et7--e±ty,--e±ty--ttnder 

eomm±ss±on--£orm--0£-9overnment-or-spee¼ai-eharter,-towny-or 

Y¼i¼ageo 

fi6t-•Reasonab¼y-sa£e-p¼aee--to--work"--meane--that--the 

p¼aee-o£-emp¼oyment-has-been-made-as-£ree-£rom-danger-to-the 

¼i~e--or--sa£ety--o£--the--emp¼oyee--as--the--natcre--o£-the 

emp¼oyment-wi¼¼-reasonab¼y-permito 

ti¼t-~Reaeonab¼y-sa£e-too¼e--and--app¼±aneesu--are--etteh 

toois--and--app¼ianees--as-are-adapted-to-and-are-reasonab¼y 

sa£e-£or-use-£or-the-partiec¼ar-pttrpose-£or-which--they--are 

fttrnishedo 

tii7-u~emporary--ser•iee--eontraetor•--meane-any-person7 

£irm7-assoeiation,-or-eorporation-eondocting--bttsiness--that 

emp¼oys--±ne¼Y¼daa¼s--direet¼y-£or-the-pcrpose-0£-£ttrnish¼n9 

the--serviees--0£--those--individtta¼s--on--a--part-time---or 

temporary-basis-to-others, 

fi3t-•~emporary--tota¼--disabi¼ity•--means--a--eondition 

reettiting--£rom--an--±n;ttry--as-de£ined-in-this-ehapter-that 

resc¼ts-±n-tota¼-¼oss-0£-wages-and-exists-ttnti¼-the--±n;ured 

worker-reaeftee-max¼m~m-hea¼¼"gT 
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f14t-u~emporary--workeru--means--a-worker-whose-serviees 

are-fttrnished-te-another-on-a-part-time-or--temporary--bas±s 

to--sttbst±tttte--for-a-permanent-emp¼oyee-on-½eave-or-to-meet 

an-emergeney-or-short-term-work¼oado 

ti57-u¥earu,-ttn¼ess-otherw±se-epee±r±ed,-means--ca¼endar 

year,u 

Seetien-3~-seetie,,-39-~t-tt~,-M€A,-is-ame~ded-te-~ead~-­

u39-~¼-¼¼i.--Blllpteyer-defined.-ttt-uBlllp¼eyeru-means. 

tat--tfte--state--and--eaeh-eottnty,-c±ty-and-eocnty7-eity 

sehoo¼-distriet7-irr±gation-distriet,--a¼¼--other--distriets 

estab¼±shed---by---¼aw7--and--aii--pttbi±e--eorporat±ons--and 

qttasi-pttb¼ie-eorperations-and-pttb¼ie--a~eneies--there±n--and 

e•ery--pereen7--eYery--pr±me--eentraetor7--and--eyery--£±rm7 

ve±ttntary--assoeiat±on7--and--pr±Yate-eorporation7-±ne¼ttd¼ng 

any-pab¼±e-serv¼ee-eorporation-and-±ne¼ad±ng-an--independent 

eontraetor---who---has--any--person--±n--serv¼ee--ander--any 

appointment-or-eontraet-ef-hirer-expressed-or-impliedr--oral 

or--wr±tten7--and--the--iega¼-representat±ve-0£-any-deeeased 

emp¼oyer-or-the-receiyer-or-trastee-t~eree£; 

tbt--any-association,-eerr,erat¼onr-or-organ±zat±en--that 

see~s--permission--and--meets--the--reqairements--set-by-the 

department-by-ra¼e-£or-a-grottp-of--ind±•±dtta¼--employers--to 

operate--as--se¼~-insttred--ander-p¼an-NoT-¼-of-this-ehapter; 

a~d 

tet--any-nonprofit-assoeiation-or-eorporation--or--other 
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entity--fttnded--in--who¼e--or--in-part-by-£edera¼7-state7 -or 

¼oeal--government--£ands--that--~¼aees---eoffllllttnity---serY±ee 

partie±pants,--as-detined-in-39-T¼-¼¼0flttft,-with-nenprof¼t 

organizations-or-assoeiatiofte-or-tederal,--state,--or--loeal 

government-entitieST 

t%t--A-temporary-serviee-eentraetor-is-the-emp¼oyer-o~-a 

tefflporary-wor~er-tor-premittm-and-loss-experienee-parposes• 

t3t--An--employer-defined-in-sabseetion-tlt-who-oti¼¼zes 

the-serviees--o£--a--worker--£ornished--by--another--person 7 

assoeiat±on,--eontraetor7-£±rm7-or-eorporation7-other-than-a 

temporary-serviee-eontraetor-or-an-employee-leasing-eompany, 

~s-presttmed-to-be-the--employer--tor--workers~--eompensat¼on 

premittm--and--loss-experienee-parposes-for-work-per£ormed-by 

the-worker.-The-presamption-may-be-rebotted--by--sobstantia¼ 

eredible-e•±denee-of-the-fo¼¼owing~ 

tat--the---person7--assoeiation,--eontraetor7--£irm,--or 

eorporation7-other--than--a--temperary--serviee--eontraetor, 

fttrnishing--the--seryiees--0£--a--worker--to-another-retains 

eontrel-oYer-all--aspeets--of--the--work--performed--by--the 

worker7--both--at-the-ineeption-0£-employment-and-daring-a¼¼ 

phases-of-the-wor~;-and 

tbt--the--person,--assoeiation,--eontraetor,--tirm,---or 

eorporation7--other--than--a--temporary--serYiee-eontraetor, 

farnishin~-the-serviees-of-a-worker-to-another-has--obtained 

workers~--eompen9ation and-oeettpatio~a½-dieea9e insaranee or 
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±ts-egu±va¼ent £or--the--wor~er--in--Montana--both--at--the 

incept±on--0£--emp¼oyment--and-dttr±ng-a¼¼-phases-0£-the-work 

performed, 

t4t--Hotw±thstand±ng-the-pro•±e±ons-of-eabsection-t3t,-a 

eoffll'l\on-or-eontraet-motor--earr±er--do±ng--business--in--this 

etate--who--ati¼±zes-drivers-in-this-state-±s-eonsidered-the 

emplojer7--±s---¼iab¼e---ror---workers•---eompensation and 

oeettpat±onal--d±sease prem±ttms,--and--±s--subject--to--¼oss 

experienee-rat±ng-±n-this-state-unless~ 

tat--the--dr±ver--±n--this--state--is--eertified--ae--an 

independent-eontractor-as-provided-in-~9-?i-48¼t3t;-or 

tbt--the---pereen7--aeeoe±ation7--eontraeter,--~±rm7--or 

eorporat±on-£~rn±eh±ng-dr±vere-in--th±s--state--te--a--motor 

earr±er--has-obta±ned-workers~-eompensat±on and-oeettpat±ona¼ 

disease insttranee-on-the-drivers--±n--Montana--both--a~--the 

incept±on--or--emp¼oyment--and-dar±ng-a%¼-phaeee-or-the-work 

performed•• 

Section 1. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Employments covered and employments 

exempted~ (1) Except as provided in subsection {2), the 

Workers' Compensation and-eeettpat±ona¼-B±sease 

to all employers as defined in 39-71-117 

Act 

and 

applies 

to all 

employees as defined in 39-71-118. An employer who has any 

employee in service under any appointment or contract of 

hire, expressed or implied, oral or written, shall e¼eet-to 
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be-boand-by-the-provisions-0£-eompensat±on-p¼an-No.-¼7-r7 -or 

3 mainta±n-a-workers~-compeneat±on-and-oeeapationa¼--d±sease 

±nsttranee--po¼±ey--w±th--an--±nearance-eompany-attthori~ed-to 

transact--wer~ersL--compeneat±on--and--ocetlpat¼ena¼--disease 

inearanee-tn-this-state,-maet-be--se±£-±nsttred--as--provided 

for---¼n---this---ehapter,--or--sha±¼--make--an--irreYoeab¼e 

eontr±bttt±e"-to-a-trttstee-or-a-th¼rd-perso"--pttrsttant--to--a 

tringe--bene£it--£and7--p¼an7--or--program--that--meets--the 

regtt±rements--0£-the-Bftl.p¼oyee-Retirement-fneome-Seear±ty-Aet 

o£-¼9~4-that-prev±des-eenef±ts-to-emp¼eyeee-£er-hea¼th-eare, 

pens±ons--on--retirement--or--deatn,--¼±fe--±nsttranee7---and 

d±sab±¼¼ty--and-s¼ekness-±nsaranee.-~he-emp¼oyer-may-prov¼de 

other-bona-£±de-£r¼nge-benet±ts-seleeted--by--the--emp¼oyer. 

ELECT TO BE BOUND BY THE PROViSIONS OF COMPENSATION PLAN NO. 

1, 2, OR 3 OR SHALL MAKE AN IRREVOCABLE CONTRIBUTION TO A 

TRUSTEE OR A THIRD PERSON PURSUANT TO A FRINGE BENEFIT FUND, 

PLAN, OR PROGRAM THAT MEETS THE REQUIREMENTS OF THE EMPLOYEE 

RETIREMENT INCOME SECURITY ACT OF 1974 (ERISA) AND THAT 

PROVIDES BENEFITS TO EMPLOYEES FOR HEALTH CARE, PENSIONS ON 

RETIREMENT OR DEATH, LIFE INSURANCE, AND DISABILITY AND 

SICKNESS INSURANCE. THE BENEFITS UNDER THE ERISA PLAN MAY 

NOT BE LESS THAN THE BENEFITS MANDATED BY WORKERS' 

COMPENSATION LAWS. THE BENEFITS OF AN ERISA PLAN MUST BE 

REVIEWED BY THE DEPARTMENT AND CERTif'IED AS MEETING 

STATUTORY REQUIREMENTS_._ Each employee whose employer is 
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bound by the Workers• Compensation and-8ecttpatiefta¼--Bieea9e 

Act is subject to and bound by the com~eftsa~ien-plan 

eo¥erage-option COMPENSATION PLAN that has been elected by 

the employer. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows stteh an 

election, the Workers' Compensation and-8eettpat±ona¼-Bieeaee 

Act does not apply to any of the following employments: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116; 

(c) employment of a dependent member of an employer's 

family for whom an exemption may be claimed by the employer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

te) employment of a broker or sa¼esmaft salesperson 

performing under a license issued by the board of realty 

regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(g) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 
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volunteer under 67-2-105; 

(i) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 

unless 

district; 

the person is otherwise employed by a school 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in the case of a minor has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection, "free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection, "newspaper carrier 11
; 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; but 

(ii) does not include an employee of the paper whor 

incidentally to hi~ the employee 1 s main duties, carries or 

delivers papers. 

(l} cosmetologist's services and barber's services as 

defined in 39-51-204(1)(1). 
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(3) ta) A sole proprietor or a working member of a 

partnership who he½ds--himse¼f-o~t-or-eo"siders-h±mse¼r-an 

iftdependent-eontraetor represents to the public that the 

person is an independent contractor shall e¼eet-to-be-boand 

ELECT TO BE BOUND personally and individually by--the 

prov±sions-or-compensation-p¼en-No~-¼,-i7-or-3, maint~in--a 

workers~--eompensat±on--and--oeeupattona¼--dtsease-±nsoranee 

pcliey-er-be-selr-insttree BY THE PROVISIONS OF COMPENSATION 

PLAN NO. 1, 2, OR 3, but he may apply to the department for 

an exemption from the Workers' Compensation and-8eettpationa¼ 

B±sease Act ror-h±mse¼i. 

(b} The application must be made in accordance with the 

rules adopted by the department. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When an application is approved by the department, 

it is conclusive as to the status of an independent 

contractor and precludes the applicant from 

benefits under this chapter. 

obtaining 

(d) When an eieet¼en-er !!J<E_i¼eet¼e~-rer ELECTION OF an 

exemption is approved by the department, the e¼ee~ien 

exemp~io" ELECTION remains effective and the independent 

contractor retains h±~ the status as an independent 

contractor until he the person notifies the department of 

any change in ft±s status and provides a description of ft±s 
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present work status. 

(e) If the department denies the application for 

exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee 

in the manner provided for in 39-51-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the 

established in 39-51-2403 and 39-51-2404. 

procedure 

(4) (a) A private corporation shall provide coverage 

for its officers and other employees ttnder-the-preY~9ione-o£ 

eempeneatien-plan-Ne.-l7-i7-er-3 UNDER THE PROVISIONS OF 

COMPENSATION PLAN NO. 1, 2, OR 3. However, pursuant to rules 

the department promulgates and subject in all cases to 

approval by the department, an officer of a private 

corporation may elect not to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the department, served-¼n-the-£o¼¼owing-manner~ 

tit--¼r--the--employer--has--eleeted--te-be-bettne-by-the 

prov±s¼ons-o£-eempe"setion-p¼an-NoT--¼,--by--de¼i¥er¼ng--~he 

"e~¼ee--to-the-board-0£-direeters-0£-the-emp¼oyer-end-to-the 

depart.rnent;-oro 

ti±t-if-the-empieyer-has-e~eetee--to--be--bettne--by--the 

prov±a±ons--or--eompeneation--plan-No.-~-or-3;-by-de¼iver±ng 

the-net¼ee SERVED IN THE FOLLOWING MANNER: 

ill _ IF THE EM_l'_LO\'ER HAS ELECTED TO BE BOUND BY THE 
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PROVISIONS OF COMPENSATION PLAN NO. 1, BY DELIVERING THE 

NOTICE TO THE BOARD OF DIRECTORS OF THE EMPLOYER AND TO THE 

DEPARTMENT; OR 

(II) IF THE EMPLOYER HAS ELECTED TO BE BOUND BY THE 

PROVISIONS OF COMPENSATION PLAN NO. 2 OR 3, BY DELIVERING 

THE NOTICE to the board of directors of the employer, to the 

department, and to the insurer. 

(b) If the employer changes p¼sfls-er PLANS OR insurers 

or--eheftges--s~e~tte--wi~h--respeet--te--se¼r-iftettraftee, the 

officer's previous election is not effective and the officer 

shall again serve notice as provided if he the officer 

elects not to be bound, 

(c) The appointment or election of an employee as an 

officer of a corporation for the purpose of excluding the 

employee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer shall sign the notice 

required by subsection (4){a) under oath or affirmation, and 

he the officer is subject to the penalties for false 

swearing under 45-7-202 it-he-ts¼sities-the--netiee IF THE 

OFFICER FALSIFIES THE NOTICE. 

(5) Each employer shall post a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of workers~ compensation ond-oeettpat½Oft8i--dtsense 
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insurance. A workplace is any location where an employee 

performs any work-related act in the course of employment, 

regardless of whether the location is temporary or 

permanent, and includes the place of business or property of 

a third person while the employer has access to or control 

over the place of business or property for the purpose of 

carrying on h±s the employer's usual trade, business, or 

occupation. The sign must be provided by the department, 

distributed through insurers or directly by the department, 

and posted by employers in accordance with rules adopted by 

the department. An employer who purposely or knowingly fails 

to post a sign as provided in this subsection is subject to 

a $50 fine for each citatian.n 

Section-5~-seetien-~9-~¼-•~i,-MEA,-is-amended-te-read~-­

~39-Tl-431.--Assigfled--ris~-p¼sfl.-t¼t-Pe¼¼ewiflg-the-date 

efl-whieh-the-pre¥isiens-et-39-T¼-~3¼l-threttgh-39-Tl-~3~8-and 

39-i¼-i33T-are-imp¼emented-bat-no-¼ater--than--Beeember--3¼, 

¼9987--the--~he--eoffilllissioner-ot-the-department-ot-¼abor-and 

indttstry-may-order--the--establishment--ot--insttranee--sha¼¼ 

estab¼½sh-and-admin±ster-a-p¼an-to-eqttitab¼y-apport±on-among 

the--s~ate--fttndT--p¼an--No.-37--and--private-±nsttrers,-p¼an 

No.-i7-the-vorkers~-eompensation--and--oecapat±ona¼--d±sease 

eovera9e--reqttired--by--this--ehapter--for-emp¼oyers-who-are 

unab¼e-to-procttre-eo¥era9e-throttgh-ore±nary--methods--or--by 

se¼f-insttraneeo--ln-determ±n±n9-whether-to-order-an-ass±gned 
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r¼sk-p¼an-to-be-estab¼ished,-the-eommissioner-sha¼¼-eons±der 

the-e££ect-a-p¼an-wott¼d-have-on-the-avai¼ab±iity-o£-workers~ 

eompensat±on-±nsarance-and-the-need-to--provide--cempet±tive 

workersi--eompensatien--~reminm--rates-£or-employers-±n-this 

state,-if-the-collllftissioner-orders-the--estab¼¼shment--0£--an 

assigned--risk-plan7-it-may-not-take-e£feet-anti¼-at-¼east-6 

months-fo¼¼owing-the-conunissioner~s-order-ereating-the-p¼an~ 

tit--A¼¼--plan--Noe-2--insttrers--and--the---state---£nnd 

insaranee-eompan±es,-other-than-se¼£-±nsttrers7-attthorized-to 

transact--workers~--compensat±on--and--oeettpat¼ona¼--diseaee 

insaranee--bttsiness--in--this--state--efta¼¼-sttbacribe-te-aftd 

part¼eipate-in-the-an-assigned-risk-p¼an. 

t3t--¼f-an--insttrer--refttses--to--aeeept--its--eqtt¼tab¼e 

apportionment-ander-tfte-ossigned-ris~-p¼an7-the-eoffllltissioner 

ef--insarance--may-sttspend-or-re¥o~e-the-insarerie-attthority 

te-issae--wor~erei--eompensation--and--eeettpationa¼--disease 

insttranee-pe¼¼e¼es-in-this-state• 

t4t--lf--an--assigned--risk--plan--is-establ±shed-and-in 

e£teet7-the-state-fttnd,-p¼an--Ne.--37--ie--net--reqttired--to 

insare--any--emp¼eyer-¼n-this-state-request±ng-eo¥erage7-and 

it-may-re£ttse-eoyera9e-fer-an-employer,-exeept-fer--a--state 

ageney7 

tSt.t!.t.--ff--an--saaigned-risk-plsn-is-estab¼±ahed-and-in 

effect7--an--An--emp¼oyer--whe--is--refttsed---the---werkers~ 

eompensation--and--oeettpational-dieeaee-eoverage-reqttired-by 
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~h¼s-ehapter-by-the-state-rttnd,-p¼a"-No.-3,-and-by-at--¼east 

two--private--insttrers,--pian--NoT--%7--may-~-be-aseigned 

eovera9e-by-the-eommiesioner-ander-the--asei9ned--r¼s~--p¼an 

pttrsaant--to--the--proeedttre-estabiished-by-the-eofflffliss¼oner 

for-the-eqttitab¼e-apportionment-0£-eoverage.~ 

NBW-sse~1eN~--Section-6~-eofttraet-£or-sdftrifti8tratioft-o£-­

e¼aims-£or-in;ar¼es-that-oeearred-be£ore-aa¼7-¼7-i994----ase 

and-trans£er-of-existing-reeords•-t¼t-Prior-to-da¼y-¼,-¼9947 

the-eommissioner-0£-insttranee-sha¼i--eontraet--with--one--or 

more---private---insttranee---or---other--eompaniee--ror--the 

ad:minietration-and-payment-0£--anpa¼d--elaims--Eor--wor~ersi 

eompensation--and-oeettpationai-diseases-that-oeettrred-be£ore 

da¼y-¼7-¼9947-and-that-were-eoyered-by--±nsaranee--parehased 

throagh--the-former-state-eompensation-matttai-insaranee-£and 

or-its-predeeeesor•-~he-initia¼-eontraets-maet-prov±de--that 

wor~-ttftder-the-in±tia%-eontraets-w¼%%-beg±n-on-dtt½y-¼7-¼9947 

bttt--mast--be-negot±ated-and-s¼gned-tar-enottgh-±n-advanee-or 

that-date--to--ai¼ow--the--eontraetors--stt££±e±ent--t±me--to 

prepere--for--the--wor~.--~he--state--treasttrer-sha¼¼-pay-to 

eontraetors7-ottt-0£-aeeonnts-ereated-by--39-T½-iS6•--and--on 

warrants--aatftor±med--by--the-eoffiffl¼se±oner,-811\ottnts-that-the 

eontraetors-reqtt±re-to-be-pa±d-ror-the-eost-of-administering 

and-pay±n9-ela±ms. 

tit--Bxeept-as-prov±ded-±n-fseet±on-Tt,-eaeh-e¼a¼m--mttst 

be--administered--and--pa¼d--ander-the-iaws-in-etteet-on-the 
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date-0£-the-¼njttry-or-diseaseo 

t3t--~-eompany-interested-in-a-eontraet-is--entit½ed--to 

£tt¼¼y--¼ftspeee--the--writteftT-typed7-eom;,ttterized7-aftd-oeher 

pttb¼ie-reeords--or--the--£ormer--state--eompensation--mtttual 

insuranee-£und7-inelttding-data-banks,-paper-reeords,-and-raw 

data.--A¼¼--reeords--0£--the--fttnd--are--transferred--to-the 

eofflftlissioner--as--0£--dtt¼y--¼7--¼9947--to--be--used--by--tfte 

eollllllissioner-to-earry-out-the-provisions--0£--th±s--seetion, 

~he--eoimissioner--mey7--as-neeessary-or-desirab¼eT-trans£er 

reeords-or-eopies-oi-reeords-to-eontraetorso 

NBW-SBe~½eN7--Sec~1~-Mtttttaiiy--eg~eeeMe---iump-ett11t--

sett¼ements,-A-workers~-eompensation-or-oeettpatiofta¼-disease 

e¼aimant--and--a--eompany--that--has-efttered-into-a-eontraet 

ttnder-tseetion-6t-may7-regard¼ess-0£--the--¼ump-sum--¼aw--in 

etteet--on-the-date-of-tfte-injary-or-disease,-mattta¼¼y-a9ree 

to-a-¼amp-sttm-sett¼ement-0£-a-e¼aiffl•-it-a--matua¼--agreement 

¼s--not--reaehed,--tfte-¼amp-sam-¼aw-in-etteet-oft-the-date-0£ 

the-injury-or-disease-app¼iesT 

NBW-SBe~Y0N7--Sec~a~-&ispo9ei-e-£--e~ist~~g--aeset97-­

t¼t--~he--£0%¼owing--tinaneia¼-assets-mast-be-transferred-on 

da¼y-¼7-¼9947-to-the-eofteraee-aeeottfte-eteated-by-39-T¼-i584~ 

tat--afty-assets-ift-the-fttftd-ereated-by-£ormer--39-T¼-58i 

that--the-de~artment-of-¼abor-and-indttstry-estimates-are-not 

needed-oft-dtt±y-±7--¼994T--to--pay--e¼a±ms--ttftder--~±t±e--397 

ehapter--T¼7-part-57-tor-¼njaries-and-diseases-that-oeettrred 
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before-dtt¼y-¼,-¼9947 

tbt--any-assets--in--the--fand--re£erred--to--in--£ormer 

39-Tl-98%--that--the--department-estimates-are-not-needed-o~ 

dttiy-±7 -±994,-to-pay-eia±ms-ttftder-part-9--for--±ft;ttr±es--aftd 

diseases-that-oeearred-be£ore-da¼y-l,-¼994; 

tet--any--assets--in--the--tand--reterred--to--in-Eormer 

39-~l-¼884-that-the-department-estimates-are-not--needed--on 

duly--1,-¼9947-to-pay-elaims-under-part-¼9-£or-injuries-tha~ 

oeearred-before-~aly-¼7 -¼994~ 

tdt--afty-assets-ift-ehe-fttftd-ereated-by--39-Tl-i689--that 

the--board-ereated-by-39-T¼-i684-estimates-are-"ot-needed-on 

~aly-¼7-¼9947-to-~ey-elaims-£or-¼n;aries-and--diseases--that 

oeearred-be£ore-dtt¼y-¼7-l994;-aftd 

tet--al½--£ina"eia¼--assets--o£--tfte-£orffler-state-mttttta¼ 

eompeftsation-iftettranee-fand. 

t~t--Aeeets-fte¼d-by-the-department-ander-part-i¼-mttet-be 

held-in--the--amottnt--estimated--by--the--department--to--be 

neeessary--£or--the-payment7-under-39-T¼-ZlS87-0£-e¼aims-£or 

¼n;ar¼es-and-diseases-thet-oeearred-be£ore-aa¼y-l,-¼9944-~he 

remaining-assets-mast-be-distribated-to-the-emp¼oyers--whose 

deposies-ttftder-part-i¼-ereated-the-assets7 

t3t--Assees---he¼d---by---the--deperemeftt--aftder--~ormer 

39-Tl-rr86--and--former--39-Tl-rr8~--that---the---department 

estimates--are--ftot--needed--ander-those-eeetions-on-da¼y-¼, 

¼9947-to-pay-e¼aims-ror-½n;ar½es-and-diseases-t"at--oeearred 
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before--that--date--must--be--returned-to-the-insarers-whose 

depos±ts-ander-those-seet±ons-created-the-assetso 

Sec~9~-se~ien-~9-7i-i~S~7-M€A7-i~-amended-te-~eed~-­

u39-~½-%~54o--Hse-of-payro¼¼-tax-proceede------¼oans---­

bondeo-t¼t-~axes-eolieeted-ander-39-Tl-iS93-may-be-ased-only 

to--adm±nister--and--pay--ela±ms-for-±n;uries-resa¼t±ng-troffl 

aee±dents-that-oeeurred-be£ore-aa¼y-¼ 7 -i99&,--±nelading--the 

eost--0£-repayinq-bonds-±ssaed-and-ioan-proeeeds-9i•en-ander 

39-~¼-i~55-and-th±s-seetiono-f£-the-state-fand--eofflfflissioner 

o£--insaranee--determ±nes-that,-£or-the-next-¼-or-more-years 

Eo¼¼owing-the-date-ef-the--determinatien,--the--tax--reventte 

eeiieeted--und~r--39-7¼-i583,--~egether--with--fands--in-the 

aeeeant-aecettnte~-reqtt¼red--by--39-Ti-Z3Zl--£or--e¼aims--fer 

injaries--reett¼t¼ng-£rom-aeeidente-that-eeearred-be£ore-att¼y 

¼7-l999-39-Ti-i5947-will-be-insttffieient-to--adm¼nister--and 

pay--those--ela¼ms-for-the-payfflent-ef-eontraets-entered-¼nto 

ttnder-tseet¼on-67 7 -the-state-£ttnd-may7-throagh-it~-board--0£ 

direetors,--eorrunissioner--reqaest--the--bttdget--direetor--to 

eerti£y--to--shai¼--advise--the--beard--of--in•estments-that 

additionai-fttnd¼ng-is--neeessaryT--ff--the--bad~et--d¼reetor 

agrees--with--the--state--fand~s--board--0£--direeters--that 

addit¼ona¼--£anding--is-neeessar77-the-bttd9et-direeter-sha¼¼ 

eerti£y-to-the-board-o£--invest■ents--the--amettnt--that--the 

badget--directer--determ¼nes--is-necessary-to-adminiater-and 

pay--eiaims--fer--injttries--resa¼ting--frea--aee¼dents--that 

-23- SB 405 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0405/02 

oeettrred--before--dtt¼y--¼7--¼998.--Bxeept--ae--provided---in 

ettbseet¼on-tit,-the-~he-board-0£-inYestments-eha¼¼7-at-times 

and--¼n-amoants-¼t-eonsiders-neeessary-or-advisab¼e 7 -tinanee 

the-amoant-eer~i£ied-by-the-badget-direetor--by--givin9--the 

state--tand--tfte-proeeeds-0£-a-!!!!I_-¼ean-the-eoffllftissioner-the 

amottnts-neeessary-for-payment-of-the-eontraets-entered--into 

ander--fseetion--6+,--~he--¼oane-mttst-bear-interest-at-~o5%• 

boaned-amottnts-mnst-be-depesited--in--the--eontraet--aeeottnt 

ereated-in-39-Tl-i584.-or-a-bond-¼ssae-to-administer-and-pay 

e¼aims--for--tn;aries-resa¼ting-freffl-aeeidents-that-oeettrred 

before-aa¼y-¼7-¼998.-boans-mttst-be-£rom-reserves-aecttmtt¼ated 

fro■-prem¼ams-paid--to--the--state--fand--based--a~on--wages 

payab¼e--on--or-atter-Ott¼y-¼7-¼999e-~he-board-ef-in•estments 

sfta¼i--ehoose--the--method--et--tinaneing---that---is---most 

eeet-et£eetive-£or-the-atate-fttnde-A-¼ean-mttst-bear-interest 

at--the--rate--the-meney-wott¼d-earn-in-the-poe¼ed-¼n•estment 

£und-required-by-iT-6-z83.--~he--beerd--o£--in•estments--may 

a¼so,--ttpon--reqaest--0£-the-board-of-direetors-0£-the-state 

£and7-give-the-state-fttnd-the-preeeeds-of-a-bond--issae7--te 

be--used--~e--pey--e£f--ieans-made-under-39-7¼-z355-and-this 

aeetione--Bonds--for--the--etate--fttnd--mast---be---wor~erei 

eempensatien-bonds-issued-under-39-7i-r355. 

tit--~he--teta¼--amottnt--er--¼ee"--proeeeds-gi¥en-te-the 

state-rttnd-p¼as-workersi--eempensetion--bonds--iesued--ander 

39-7l-i3557--eMeept--bends-tssued-te-repay-leans-as-pre•ided 
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for-¼n-sttbseee¼on-tlt,-may-not-exeeed-$ii6-m¼¼¼¼ono-A¼¼-¼oan 

and-bond-proceeds-g¼ven-te-the-state-tttnd-mttst-be-repaid--to 

the-board-o£-~n•estments-be£ere-a~¼y-¼ 7 -z8z8T 4 

Secticn-te~-seetiot1--39-~¼-z58¼,--M€~7--is--amended--to-­

read~ 

•39-T¼-i58¼o--8efinitione~--As--used--in--t~is-partT-the 

£ellowing-de£initions-app¼y~ 

t¼t--ueepartmentU--means--the--department---ot---reventte 

prowided-£or-in-z-¼5-i36¼T 

tzt--•Emp¼eyer•-has-the-meaning-set-£orth-in-39-~i-¼¼~T 

t3t--uPayro¼¼•-means-the-payro¼¼-of-an-emp¼oyer-for-each 

or-the-ca¼endsr-qttartere-ending-March-3¼7-dttne-387-September 

387--and--Beeember--3¼7--tor--a¼¼--employments-co•ered-ttnder 

39-~¼-48¼T 

t•t--nstate-tttnd•-means-the--state--compensation--muttta¼ 

insttranee-£ttnd, 

t5~f.!l--•~ax•---means---the--workersi--eofflpensatien--and 

eccttpatione¼-d±seaee-payro¼¼-tax-previded-for-in-39-~¼-%58~T 

t6t--#~ax-acconnt•-means-the-werkere~--eompensation--tax 

aeeeant-ereated-by-39-T±-z564T 4 

Section-ff~-seetiot1--39-7i-zS8z7--M€~7--is--amended--te--

read~ 

•39-T¼-%50%T--P±nd±nqs-and-pttrpo9eT-t¼t-Based-on-current 

¼iabi¼itiee--and--aettteria¼--ana¼ysis7-an-ttn£ttnded-¼iabi¼ity 

present¼y-exiets-in-the-state-rttnd-w¼th-regard-to-e¼aims-fer 
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±n;uries-resultin9-rreffi-aeeidents-and-£0r-dieeases-that-were 

eovered-by-ineuranee-pe¼ieies-issued--by--the--former--etate 

eompensation--mttttta¼--insttranee-tttnd-or-its-predeeessor-that 

oeeurred-befere-~tt¼y-¼T-¼9987-and--it--may--inerease,--Whi¼e 

¼egis¼ative--aetion-is-required-to-correct-the-eattses-ef-~he 

ttn£ttnded--¼iability7--those---aetions---wi¼¼---not---provide 

sufticient--tunds--to--permit--the--state--fund--to--pay-ite 

exieting-¼iabi¼ities-and-ob¼igations-payment-of-the-unfttnded 

¼iabi¼ity-in-a-time¼y-fflanner--from--premittm--and--investment 

ineeme--availab¼e--to--the--state--fttnd~--~here£ore7--it--is 

neeessary--to--provide--a-sottree-of-fundin9-for-the-un£~nded 

¼iabi¼ity-in-addition-to-~~emittm-and-±n•estment-ineeffleT 

tzt--~he-po¼iee-power-ef-the-~tate-extends-to-n¼¼--great 

pub¼ie--needsT-~he-stateT-in-the-past-and-±n-the-exereise-of 

its-po¼iee-power,-has-determined-that-it-is-~-9reat¼y--and 

iffllftediate¼y-necessary-to-the-pttbiie-we¼tare-to-make-workersL 

eompenaation-and-oeettpationai-disease-insuranee-avai¼ab¼e-to 

a¼¼--emp¼oyers-throagh-the-state-£and-ns-the-iftsttrer-o£-iast 

resortT-¼n-making-this-insttranee-a•a±¼able7-the--state--fund 

has--ageneies--ineurred--the-unfunded-½iabi¼ity-deeeribed-in 

sttbseetion-t±tT-~he-barden-of-this-~nfanded-¼inbility-shott¼d 

not-be-borne-so¼e½y-by-those-emp¼oyers-who-have-insttred-with 

the--state--fttnd--ageneies--beeattee--the---avai¼abi¼ity---ef 

insttranee--to--ai¼--emp¼oyers--thrott9h--the--state--£ttnd-has 

agene±es-benefited--a¼l--emp¼oyers--who--have--had--wor~ersi 
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eompensation--and--oecttpat±onai-d±seeee-eoverage.-~here£ore7 

a¼¼-empioyers-who-heve-emp¼oyments-eovered-by--the--wor~erei 

eompensation--and--oeeapationai-d±eeaee-¼aws-shou¼d-share-±n 

the-eoet-or-the-an£anded-i±abiiity. 

t37--~he--parpose--or--th±e--part--is---to---prov±de---a 

ettpp¼ementa¼---sottree---of---f±naneing---£or---t"e--ttnfttnded 

¼¼ab±¼±tyou 

Section-t2~-seeti0fl--3~-~~-~~~3,--M€A,--ie--amend,ed--te-­

read~ 

u~9-~¼-i583•--Workersi--eompeneat±on--and---oeettpat±ona¼ 

disease--payro¼¼--tax,--tit-tat--~here--±s--¼mposed--on-eaeh 

emp¼oyer-a-workersi-compensation--and--oeeapationa¼--disease 

payro¼¼--tax--in--an-S111ottnt-eqtta¼-te-8Ti8t-0£-the-emp¼oyeri9 

payro¼¼--ift--the--preeeding---ea¼endar---quarter---£or---all 

empleyments--eo•ered--ttnder--39-~¼-f8i7--exeept--that--if-a" 

empioyer-ie-ettbjeet-to-¼5-38-i84trt,-the-tax--is--an--amett"t 

eqtta¼--to--6.i8%--of-the-emp¼oyer~s-payro¼¼-in-the-preeedi"g 

week•-This-payrol¼-tax-mttst-be-ttsed-to~ 

1tl--rednee--repay--loans--made--to--the--former---etate 

eompensat~o"--mttttta¼--¼nsttranee--£ttnd--to--pay--the-ttnfttnded 

l¼abi¼¼ty-¼n-the-state-tand-inettrred-£or-e¼aims-tor-injaries 

resttittng-rrom--aeeidents--and--oeettpat¼ona¼--d¼seases--that 

oeearred-before-aa¼y-l7-l998•z 

f±±t-repay--¼oans--made-to-the-eolftffliss¼oner-0£-insttranee 

ond~r-39-7i-i3541 -and 
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tiiit-pay-eontraete-entered-into-by-t~e-eommjss¼oner--0£ 

*"saranee-ander-tseetion-6i• 

~--¾£--one-or-more-¼oans-or-bonds-are-oatstanding7-the 

tax-mast-be-eontintted-at-the-e~zal-rate-a"d-the--legis¼atttre 

may-not-modity-the-tax-rate7-the-ttse-0£-the-tax-proeeedsT-Or 

this--seetien--¼n--a--manner--that--redttees-the-seettr±ty-£or 

repayment-0£-the-oatstanding-ioans-or-bonds,-exeept-that-the 

¼egisiatttre-may-forgiye-payment-of-the-tax-or-redttee-the-tax 

rate-ror-any-¼i-month-per½od-i£--the--wor~ersi--eompensation 

and--oeettpationa¼-disease-bond-repayment-aeeoant-eontains-on 

the-£irst-day-of-that-period-an-amoant,--regard¼ess--o~--the 

sottree7--that--is-in-exeees-of-the-reser¥e-ma±ntained-in-the 

aeeottnt-and-that-is-eqttai-te-the-amottnt-needed--to--pay--and 

dedieated--to--the--peyment--of--the-prineipa¼7-premium,-and 

interest-that--mttst--be--paid--dttring--that--per±od--on--the 

otttstanding-ioans-or-bondso-~he-±egisiatttre-may-not-inerease 

the-tax-rate-exeept-upon-a-two-th¼rds-vote-0£-eaeh-hottsee 

tb~f!!t--Baeh--emp±oyer--eha¼¼--mainta~n--the-reeords-the 

department-reqttires-eoneerning-the-emp¼oyer~s--payro¼ie--~he 

reeords--are-sabjeet-to-inspeet±en-by-the-department-and-its 

emp¼oyees-and-agents-dttrin~-regtt¼ar-basiness-hottrs• 

tZt--A¼¼-eo¼leetions-0£-the-tax-are-appropr~ated-te--and 

mHs~--ee--depea±ted--ae-r~eei•ed-in-~he-tak-aeeoant-aeeottn~s 

erea~ed-¼n-39-T¼-i564•-~he-tex-is-in-add¼~~en-to--eny--o~fter 

tax-or-Eee-asaeased-aga¼nst-empioyers-sae;eet-to-the-tax. 
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t3t--tat-en--or--before--the--¼ast--day--of-Apr±¼7-ott¼y7 

8ctober,-and-danttary7-eeeh-emp¼oyer-9ttb;ect-to-the-tax-eha¼¼ 

£i¼e-a-retttrn-in-the-torm--and--eontaining--the--intormat¼on 

reqtt¼red--by--the--department--and7--exeept--ae--pr0Yided-in 

sttbseet±on-t3ttbt,-pay-the-amottnt-of-tax--reqtt±red--by--th±s 

seetien--to--be--paid--en--the--emp¼oyer~e--payro¼¼--£or-the 

preeed¼ng-ea¼endar-qttarter• 

tbt--An-emp¼oyer-sttbjeet-to-¼5-38-i84tit-sha¼¼-rem±t--to 

the--department-a-veek¼y-peyment-with-ite-weeR¼y-vithho¼ding 

tax-payment-¼n-the-amottnt-reqn¼red-by-sttbseet½on-t¼7tat• 

tet--A-tax-payment-reqtt±red-by-snbseet±on-t¼ttat-mnst-be 

made-w±th--the--retttrn--f±¼ed--pnrsttant--to--¼5-38-i847--~he 

department--sha¼¼--iirst--eredit--a-payment-to-the-¼¼ab¼¼ity 

ttnder-¼S-38-i8i-and-cred¼t-any--remainder--to--the--workers~ 

eompeneatioft---tax--aeeottnt--pro•¼ded--aeeount9--ereated--in 

39-~i-z584T 

t•t--An-emp¼oyer~s-offieer-or-empioyee-with-the-dttty--to 

eoiieet7--aeeottnt-for,-and-pay-to-the-department-the-amounts 

ette-ttnder-this-seetion-who-wi¼¼ittliy-£ai¼s-to-pay-an--amottnt 

is-¼iable-to-the-state-for-the-ttnpaid-amottnt-and-any-pena¼ty 

and-¼nterest-reiating-to-that-amountT 

tSt--Returns--and--rem¼ttanees--ttnder-subseetion-t3t-and 

any-information-obtained-by-the-department-dttring--an--attdit 

are---sttbjeet--to--the--provisions--or--¼S-39-36~7--bttt--the 

department-may-disc¼ose-the-¼nformation-te-the-department-or 
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¼abor-and-indttetry-ttnder-eirettmstanees-and--eonditions--that 

ensare-the-eontintted-con£identiaiity-o£-the-infermation. 

t6t--~he--department-of-¼abor-and-indttstry-and-the-state 

fttnd-sha¼¼;-on-dtt¼y-l,-¼99¼T-or-as-soon-a£ter-that--date--as 

possibie,-give-the-department-a-list-of-al±-emp¼oyers-having 

co•erage--ttnder--any--p¼an--administered-or-regtt¼ated-by-the 

department-ot-¼abor-and-indttstry-and-the-etate--rttndT--After 

the--¼ists-have-been-given-to-the-department,-the-departmeftt 

ot-¼abor-and-indttstry-and-the-state-fttnd-sha¼¼-this--ehapter 

and--sha¼¼--ttpdate--the-¼ists-¼¼st-weeKiy•-~he-departmeftt-0£ 

¼abor-and-±ndttstry-and-the--state--fnnd--shai¼--prov±de--the 

department--with-aeeess-to-their-its-eompttter-data-bases-and 

paper-r±¼es-and-reeords-£or-the-p~rpose-o£-the--department~s 

administration-0£-the-tax-impo9ed-by-this-seetion. 

tTt--~he--prov±sions--0£--~i~¼e--15,--chapter-397-not-in 

conf¼iet--with--the--provisions--0£--this---part---regarding 

adfflinistration7----remedies7----en£oreement7----eo¼lections7 

hearings7--interest7--de£ieieney--assessments7--eredits--£or 

overpayment7---statttte---0£---¼imitations7---pena¼ties7--and 

department--ru¼ell\aMing--attthority--app¼y--to--the--tax7---to 

emp¼oyers7-and-to-the-departmentT• 

Secticn--t3~-s~e~ioft--39-~¼-~584,--M€~,--is--amended--to-­

read~ 

"39-~i-~~84T--Wor~ers~-eompensation-tax-and-oee~pationa¼ 

disease--acco~nt------¼oan--re2ayment--account---~~-eontract 
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aeeoanto--f¼t--~here--is--a--wor~erei--eompensation--tax-and 

oeettpationa¼-d±seaee-aecount-in-the--state--speeia¼--reventte 

£~ndo-~he-workersi-eompensation-tax-and-oeeapationa¼-d¼eease 

aecottnt--eons±sts--0£--a--tax--eontraet--aeeoant,-a-workerei 

eompensation--¼oan--repayfflent--aeeoant,---and---a---workers• 

eompensation---and---oeettpationa¼---disease--bond--repayment 

aeeoanto 

t~t--Ai¼--eo¼¼eetions--0£--the--tax,--and--interest--and 

pena¼ties-on--the--tax7--and--reventte--appropriated--to--the 

workersi--com~nsation-tax-aceoant-ander-seetion-½¼7-ehapter 

97-Specia¼-Cawe-of-~ttne-¼9697-mttst-first-be-deposited-¼n-the 

wor~ersi-eompensat¼on-tax-aeeottnta-A¼¼-stteh-money--deposited 

in-the-werkers~-eompensation-tax-aeeottnt-mttst-be-credited-te 

~he--werkers~--eempensation--and--oeettpat±ona¼--d¼sease-bond 

repayment--aeeettnt--to--tne--extent--neeessary--te--pay--the 

prineipa¼-of-and-redemption--premittm--and--interest--dtte--on 

workers~--eompensation--bonds--isstted--ttnder--39-ii-1354-and 

39-7%-Z355-and-to-estab¼ish-and-ma±nta±n-a-reser¥~--£or--the 

bonds--eqtta¼-to-the-maximttffl-anntta¼-pr±nei~a¼-oE-and-interest 

on-the-bonds-in-any-ftttttre-yeara-~he-eo¼¼eetions--mttet--next 

be--deposited--in--the--wor~ersL-eompensation-¼oan-repeyment 

aeeottnt-to-the-extent-neeessary-te--pay--the--prineipa¼--and 

±nterest---dtte--on--¼oans--¼sstted--to--the--eollllllissioner--of 

insttrenee-ttnder-39-~¼-i354--for--the--payment--or--eontraets 

entered--into--ttnder--fseetion--6t--and--ioane-isstted-to-the 
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rormer-state-compensat¼en--mutaa¼--insaranee--£and--£or--the 

payment-ot-anranded-¼iabi¼itiesa-~he-baianee-in-the-workerei 

eompenaatien-bond-repayment-aeeoant-0£-the-eo¼¼eeted-tax-and 

interest--and--pena¼ties--on-the-tax-mast-be-eredited-to-the 

tax-deposited-in-the-eentraet-aeeottnt--within--the--workersL 

eompensation--tax--eeeoant--and.--~he--money-in-the-eontraet 

aecottnt--ie--stattttori¼y--appropriatedy---as---provided---in 

¼~-T-56i,--to--the--state--rand--to--be--ased--to-redaee-the 

ttnfttnded-¼iabi¼ity-in-the-etate-£ttnd-±nettrred-£or-e¼a¼ms-£e~ 

±n;aries-restt¼ting-from-aceidents-that-oeeurred-before--aa¼y 

¼,--i998--£or--the--payment--o£-eontraets-entered-into-ander 

teeetien-6+.~ 

Section-t4~-seetiefl-39-~¾-3¾~7-M€A7-is-a1111!ftded-te-~ead.-­

•39-71-3rT~--fllllp¼oyer-not-te-terminate-worker-for-f~¼ing 

eiaim----pre£erenee----;arisdietion--o¥er--disptttea--t¼t--~n 

emp¼oyer-may-not-use-as-grottnde-£or-terminatin9-a-wor~er-the 

fi¼ing--o£--a-e¼aim-ander-this-ehapter-or-ebapter-7%-o£-th¼s 

title. 

fit--When-an-injttred-worker-is-eapab¼e-of--retttrning--to 

werk-within-i-yeare-from-the-date-0£-in;ury-and-has-reeei•ed 

.a--med±ea¼--re¼eaee--to--retttrn--to-work7 -the-worker-mttst-be 

g¼ven-a-pre£erenee-over-other-app¼icants--£or--a--eomparab¼e 

pos¼t¼on--that--beeomes-•aeant-i£-the-pos¼tioft-is-eons±stent 

with--the--werker•s--physieai---eond±tion---and---yoeationa¼ 

ab±¼it±es. 
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t3t--~h±s-preferenee-app¼ies-onty-to-emp¼oyment-with-the 

employer--tor--whom-the-emp¼oyee-was-working-at-the-time-the 

in;ttry-oeearred, 

t4t--~he-department-and-workers~-eompensation--coart--do 

not--have--;ttrisdiet+on--to--administer-or-reso¼ve-a-d¼spttte 

nnder-this--sect¼onv--Bxc¼nsiye--;ttr+edietion--is--with--the 

d¼striet-eoartv• 

Seetion--t5~-seetion--39-~¼-~~8~7--M€A7--is--amended--to-­

read~ 

•39-~¼-ii94v--fnsnrer---to--snbmit--notice--or--coyerage 

within-thirty-days----pena¼ty-for-Eai¼ureT-t¼t--~he--±nsurer 

sha¼¼7--w¼thin--38--days-after-the-±ssuanee-of-the-po¼iey-of 

workere~-com~ensation-and--oceupe.tiona¼--disease--insnrance7 

subm±t--to-the-department-the-not±ee-of-eoyerage-stat±ng-the 

erreeti•e-date-of-the-po¼iey-insnring-the-emp¼oyer-and--saeh 

other-intorftU!ltion-ae-may-be-re~n¼red-by-the-department• 

tit--~he--department--may7--in--its-diseretien7-assess-a 

penalty-of-fto-more-than-$i8&-aqainst-an-insttrer--whieh--that 

as--a--geftera¼--basiness--praetiee--does-not-eomply-with-the 

38-day-netiee-reqairement-as-set-£orth-in-sttbsect±on-t¼t--of 

this-section.• 

Seetion--t&~-seetion-39-~3-18•7-M€A7-±s-amended-to-~ead~-­

•39-~3-¼e4T--Bligib±¼±ty---reqnirements---fer--benefits. 

Payment-sha¼¼-~-be-made-ttnder-thia-chapter-te-any--peraon 

who~ 
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tlt--has--siiicosis7-as-defined-in-39-T3-¼8¼ 7 -which-~ 

resalts-in-his-the-personLs-total-disabi¼ity-se-as-to-render 

it-impessib¼e-for-him-the-person-to-fo¼¼ow-continttotts¼y--any 

sttbetantia¼¼y-gainfa¼-oeeapation; 

tit--has--resided-±n-and-been-an-inhab±tant-ef-the-state 

0£-Montana-fer-¼&-years-or-more--ilMlediate¼y--precedin~--the 

date-of-the-application; 

t3t--is--not--receiYinq7--with--respeet-to-any-month-for 

whieh-he-the-person--wou¼d--reeeiYe--a--payment--ttnder--this 

ehapter7--eempensation--ander--~he-the-workersi-eompensatioft 

and-eeettpat±ena¼-Bisease-Aet--of--Montana,--as--prev±ded--by 

ehapter--Ti--or-th±s-t±t¼e7-wh±eh-that-w±¼¼-equai-the-sttm-or 

$i88TM 

Section--t1~-seetien-39-~3-l8~7-M€A7-is-amended-to-read~-­

a39-T3-laT~--Amottftt--or---paymentsT---Sub;eet---te---the 

provisiens---or--this--ehapter--and--the--dedaetions--herein 

provided,-any-person-whe-has-si¼ieos±s,-as-de£ined--in--this 

ehapter7--and--who--has7--sttb;eet--to--the--reguiat±ons--and 

standards--0£--the--department--ef--¼ebo~-and-±ndastry7-been 

deterMined-by-the-department-to-be--efttit¼ed--payment--ander 

this--ehapter--fer-si¼ieosis-shal¼-be-granted-fflttst-reeeiye-a 

payment-by-the-department-0£-~Z88-per-month7-sttb;eet-to-saeh 

appropriatione-ae-may-from-time-to-time-be-made7-£f--he--the 

person---is---reeeiv±ng--payments--ttnder--~~e--the--Wor~ersi 

eompensstion-and-8eeapat±ona¼-Bisease--Aet--of--Montana7--as 
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pre¥ided-by-ehapter-TZ-e£-this-tit¼e7 -whieh-t"at-are-½ess-±n 

the-aggregate-than-$%887-then-he-the-pereon-ie-entit½ed-to-a 

payment--ttnder--this--ehapter--of-the-differenee-between-the 

amettnt-reeei•ed-under--~he--the--Workersi--eompensat±on--and 

6eeupationai--Bisease-Aet-of-Mentana,-as-provided-by-ehapter 

Ti-or-this-title,-and-$i99-per-fflonthT-~he-legislatare--shaii 

atttherize-etteh-additiona%-appropriations-as-may-be-neeessary 

te--make--the--inereased-month¼y-payments-proYided-herein-in 

th'l's-seetien-;-• 

Section-ta~-section-39-T3-±88,-MEA,-is-amended-to-reedT-­

•39-i3-¼90o--Payment--ef--benefits--where--when---person 

entitied-ia-in-inst¼tttti-ono-££-any-~rsen-who-i-s-ent¼t¼ed-to 

benefits--ttnder--th¼s--ehapter--sha¼¼-be-i-s-an-¼nm.ate-in-any 

Mentana-state-i-nsti-tttti-en7-benef¼ts-sha¼¼-~-not-be-paid-Ce 

hia-thet-person-bat-shoii-mast-be-pe±d-his-to-the--person~s~ 

beftefi-eiar77-i£-eny7-as.-defined-i-n--39-~i-i¼6o 

tH--spoase, 

fit--chi-¼dren--ttnder--¼8-years-of-age,-ift-egtta¼-amottnts, 

if-the-inmete-has-no-spettse; 

t3t--ehi¼dren-¼8--years--of--age--and--e¼der7--in--egtta¼ 

amettntsz--if--the--iwte-has-ne-spettse-or-ehi¼dren-ttnder-¼8 

yeara-ef-age; 

t4t--parents7-¼n-egttei-amottnts7-ir-payment-¼s--not--mede 

ander-sttbseetiens-f¼t-threttgh-f3t;-er 

tSt--brethers--and-sisters7-in-~tta¼-amettnts7-if-payment 

-35- SB 405 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0405/02 

is-not-fflade-ander-sttbseet*ons-f¼t-throttgh-t4to~ 

Section-t9~-seetion-¼9-¼~-◄ij¼7-MEA,-is-omended-to-reed~-­

a19-¼i-49iT--Ei¼gibi¼ity-for-pension-beneritsT-~n--order 

to--qttaiify-£or-participati-on-in-the-•o¼ttnteer-fi-refi-ghtersi 

pensicn-p¼an-ttnder-¼9-ii-4847-a-¥o¼ttnteer--f¼refighter--mast 

meet-eaeh-of-the-fo¼¼owing-reqttirements~ 

tit--tat-~o--qaa¼iry--for--ra¼¼--partieipation,--he--the 

rireri9hter--mast--ha•e--eompieted--a--totei--of-at-¼east-~e 

yearsi-serviee-as-an-aetive-•oiunteer-£ire£ighter-and-ae--an 

aetive-member-o£-a-qaa¼i£±ed-voittnteer-£ire-eompanyo 

tbt--:r--a--firerighter--is-preyented-rrom-eompieting-at 

¼east-Z&-yearsi-serviee-by-disso¼ttti-on-or-diseontinuanee--0£ 

his--the--vo¼ttnteer-fire-eompany 7 -personai-re¼ocation-due-to 

transfer-or-ioss-o£-emp¼eyment7 -persona¼-disabi¼ity,-or--any 

other---£aetor---beyond--his--the--£i-refighteris--reasonab¼e 

eontroi7--he--the--rireri9hter--may--qaeiiry---ror---pertiai 

participation--i£--he-the-fire£ighter-has-eompieted-at-¼east 

¼8-yearsi-ser•iee.-in-that--event7--he--the--£ire£i9hter--is 

e¼¼gibie--ror-oniy-a-proportion-of-the-benerits-speeified-in 

¼9-i~-4947-determined--by--maitipiying--the--benerits--by--a 

£rae~ion7--the--nttmerator-0£-whieh-is-the-nttmbe~-0£-years-0£ 

aetive-ser•iee-comp¼eted-and-the-denominator-of-whieh-is-~e~ 

tet--~he-years-0£-aetive-servi-ee-are-ettmtt¼ati-ve-and-need 

not-be-eontinttottso-~he-serviee-need-not-be-aeqttired-with-one 

sing¼e-£ire-cempany-but-may-be-a-teta¼-of--separate--periods 
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SB 0405/02 

servieeT-end 

tet--the-p¼an-er-eentraet-dees-net-qtta¼±£y-ttnder-seetion 

48ltaty--483tat7-483tbt7-488,-er-489-er-the-internel-Re•enae 

eede-er~l954-ti6-a.s.e.-48ltat,-483tbt,-488,-er-489t.• 

Sectiort-22~-seet±Oft-~9-5i-~8¼7-M€A7-±s-amended-te-read~-­

a39-s1-i8l.--8eneral--derinitiens.--As--ased---in---this 

ehapter,--ttn¼ess-the-eontext-e¼ear¼y-reqttires-otherwise,-the 

fellevinq-definitiens-apply~ 

tlt--•Annaal-payre¼¼•-means-the-tetal--ameant--er--vaqes 

paid--by-an-emp¼oyer7-regard¼ess-e£-tfte-time-0£-payment7-£or 

empleyment-darinq-a-ealendar-year. 

tit--•eaee-per¼od•-means-the-first-£ottr-o£-the-¼ast-£¼we 

eomp¼eted-ca¼endar-qttarters-illllfted¼ate¼y-preceding-the--£irst 

day-0£-an-individaa¼is-bene£¼t-yearv-Hewewer7-in-the-case-0£ 

a--eomb±ned-wage--e¼aim-pttrsttant-to-the-arrangement-approYed 

by-the-seeretary-ef-laber-er-the--0nited--States,--the--base 

peried--ehall--be--is-that-applieable-ander-the-anempleyment 

¼aw-ef-the-paying-state■-Per-an-individaa¼-who-fai¼s-to-meet 

the-qnalifieatiens-ef-39-5¼-il85-er--a--simi¼ar--etatate--ef 

another-state-dae-to-a-temr,erary-tota¼-disabi¼ity-as-defined 

in--39-T¼-¼¼6--or--a-simi¼ar-statttte-ef-aftether-state-or-the 

Hnited-States-as-derined-by-depa~tment-rale7-the-base-peried 

means-tfte-£±rst-fottr-qttarters--e£--the--¼ast--£ive--qaarters 

preeed¼ng---the--d±sab±¼ity--i£--a--c¼aim--£or--ttnemp½oyment 

benefits-is-fiied-within-i4-menths-er-the-date-en-vhieh--the 
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individaa¼Ls-disabi¼ity-was-inettrred■ 

t3t--•eene£its•--means--the-money-payments-payab¼e-te-an 

iftdi•idaa¼7-as-pro•ided-±n-this-chapter,-w±th-respeet-te-the 

iftdividtta¼Ls-anemp¼oymentT 

t4t--•eenefit-yearli7-w±th--respeet--to--any--individua¼7 

means--the--5~-eenseeative-wee~--period--beginning--with-the 

first-day-0£-the-eaiendar-wee~-in-whieh-stteh-the--individtta¼ 

£i¼es--a--va¼id--e¼aim-£or-bene£its7-exeept-that-the-hene£it 

year-sha¼¼-be-±s-53-wee~s-i£-£±¼ing-a-new-~a¼id-e¼aim--wett½d 

restt¼t--±n--over¼apping--any--qttarter--0£-the-base-year-0£-a 

prev±ously-E±¼ed-new-elaim,-A-sttbsequen~--beneEit--year--may 

not--be--established--ttnti¼--the--expiratien--e£-the-ettrrent 

beneEit-7earo-Howe•er7-in-the-case-er-a-eombined-wage--e%aim 

pttrsaant--to--the--arrangement--approwed-by-the-seeretary-e£ 

labor-0£-the-Hnited-States,-the-base-per±od--is--the--per±od 

app¼±eab¼e-under-the-ttnemp¼oyment-¼aw-e£-the-paying-stateo 

t5t--•Beard•--means--the-beerd-er-iaber-appeels-preT~ded 

£or-±n-~itle-i7-ehapter-¼57-part-¼7■ 

t6t--•ealendar--q~arter•---meane---the---peried---er---3 

eeftseetttiwe--ea¼endar--months--ending--eft-Mareh-3¼7-Uune-387 

September-387-er-Beeember-31. 

tYt--•eontr±bttt±ens•-means-the--money--payments--to--the 

etate--ttnemploymeftt--insaranee-£and-reqttired-by-th¼s-ehapter 

but-does-not-inc¼ttde-assessments-ander-39-5¼-484t4t• 

t8t--•eepartment•-means--the--department--of--¼abor--and 
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SB 0405/02 

indttstry-prowided-ror-in-~it¼e-Z,-ehapter-15,-part-±T• 

t9+--•Blllp¼oying----anit•---means---any---individtta¼---or 

organization7-ine¼ttding-the-state--9overftfflent7--any--of--its 

pe¼itiea%----sabdivisions----or----instrttmentalities7 ----any 

partnership,---assoeiation,---trttst,---estate,---;oint-stoe~ 

eompany7-insttranee-eompany,-or-eorporation,-whether-dom-estie 

or--£oreign7 -or-the-reeeiver,-trastee-in-ban~rttptey7 -trastee 

or-saeeessor-tftereof7--or--the--¼ega¼--repr.esentative--of--a 

deeeased--person--which-that-has-or-had-in-its-emp¼oy-one-or 

more-individtta¼s-per£orming--services--£or--it--withift--Chis 

state7--e~eept-as-provided-ttnder-39-5¼-i84t¼ttat-and-t¼ttbtT 

A¼¼-ind¼y¼dtte¼s-per£orming-serYiees-within--this--state--£or 

any-emp¼oying-ttnit-whieh-that-maintains-two-or-more-separate 

estab¼isftJllents--within--this--state--are--eonsidered--to--be 

emp¼oyed--by-a-sing¼e-emp¼oying-nnit-£or-aii-the-pttrpeses-o£ 

this-ehapter.-Baeh-individtte¼-empioyed-to-per£orm-or--essist 

in--perforning--the--wor~--0£--any--agent--or-emp¼oyee-0£-an 

empioying-nnit-ia-deemed-eonsidered-to-be-empioyed--by--sneh 

the-emp¼oyin9-nnit-£or-the-pnrposes-0£-this-ehepter,-whether 

stteh--the--individtta¼-wes-hired-or-pe:id-direet¼y-by-stteh-~ 

empioying-ttnit-or-by-sneh-the-agent--er--empioyee7--provided 

the--emp¼oyin9--ttnit-has-aettta¼-or-eonatrttetive-know¼edge-0£ 

the-worltT 

tl8t-•l!mp¼oyment-o££iee•-means-a-£ree-pnbiie--empioyment 

o££iee-or-braneh-thereo£-~-a_!t~o££iee-operated-by-this-state 
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or--maintained--as--a--part--0£-a-state-eontroi¼ed-system-0£ 

pnb¼ie--emp¼oyment--o££iees--or--stteh--other---£ree---pttb¼ie 

emp¼oyment--o££ieee--opereted--and--ma¼ntained-by-the-Bnited 

States-ge•ernment-er-¼ts-in9trttmentaiit¼es-as-the-department 

m.ay-epproveT 

t¼¼t- 4 Pttndu--means--the--ttnempioyment---insttranee---£ttnd 

estab¼ished--by--this-ehapter-to-whieh-a¼¼-eontr¼btttions-and 

payments-in-¼iett-of-eontribntions-are-reqttired--to--be--paid 

end--frem--whieh--a¼¼--benefits--provided-ttnder-this-ehapter 

shai¼-mnst-be-pa±dT 

t¼~t-u6ross-miseondttetu-means-a-eriminai-aet7-other-than 

a-vio¼ation-of-a-motor-vehie¼e-traffie--iaw7 --£er--whieh--an 

indiv¼dua¼--has--been--eonvicted--in-a-eriminal-eottrt-or-has 

adlllitted-or-eondttet-whieh-demon9trates-a-£iagrant-and-wanton 

disregard-of-and-£or-the-rights-or-t±tie-or--intereet--o£--a 

fe¼iow-emp¼oyee-or-the-employer-

t¼3t-uHospitaiu--means--an--instittttion--whieh--has-been 

¼ieeneed7-eertified7-or-appro•ed-by-the-state-as-a-hospita¼• 

t¼4t-u¼ndependent-eontraetoru-means--an--ind¼vidtta¼--who 

renders-eerviee-in-the-eourse-0£-an-oeeupat¼on-and~ 

tat--has--been-and-wi¼¼-eontintte-to-be-£ree-£rom-eontro¼ 

or-direetion-oyer-the--performenee--of--the--serviees7--both 

nnder-hts-the-indiY¼dnai~s-eoneraet-and-in-£ae~~-and 

tbt--~a--engaged--¼n-an-independent¼y-esta~¼ished-traeeT 

oee~pet¼en7-prefeaaien7-er-basinesso 

-44- SB 405 



"' 0 '­"' 0 "" 0 CQ 

"' N
 

0 '-"' 0 .,. 0 CQ
 

"' 

I• 

" ... C
 

IJ 
E

 

" " IJ " " Cl 

" C C
l 

IJ 
E

 I 

• .., C
 

" ... I C
 

0 
... .., C

l 
.. ... ., ... C

 
... E

 
.., " I IJ 
u C

 

" .. " " C ... I I 
... C

 

=
 

... 0 
... 0

. 
E

 
IJ 
C

 

"' • I _,._ 

"' ... .... 

.., II 
.c ., ... ... ..0 

" ... ., II 
I I 

.., C
 

" ... I I C
 

0 
... ... " .. ... " ... C

 
... ,lj C

l 
I II 
II 
C

 
C

l 
.. " ., C

 
... I 
... C

 
II 

~ 0 
... 0

. 

: C
 

" I ., .c 
.., 

.. II 
.., C

 

" I " IJ ., C
 

8. M
 

IJ I IJ 
►
 

. .. .., " .. .., " ... C
 

... ,lj Cl I 
.c 

" ... .c • I I II 0 .. ... I I .. IJ 
... 0

. 
Cl 
.c I) 
I I " ... .c 
.., I I >

, 
-" 

I• 
.., ... &

 
I 

J: I 

II I 
... ... C

l 
.c 

" I .. IJ 

t C
l 

.c 
I)

 
I 
., ... .c 
... 

.. 0 
... I I .. ... ..0 
Cl 
>

, 

&
 

I I C
 

0 
... ... a .. I)

 
C

 

I! IJ 
.. I I 
... ... Cl I I " C Cl 

I I I 

• " II "' a :,c 
• I .... C

l 
... I 
.... "' ... ... 

.. .c .., I I ,. " II " " C Jl I I 
.., C

 
Cl I I 
., C

 
0 
. .. fl 
., ... I I "' C . .. .., " ... u C

 
. .. I ,. II 
IJ 
u 
... .. .. .. II 

I 
... " C 0 II 
.. 8. .. II 

.c 
.., 0 I 5 
... .., =

 I ... C
 

Cl I C
 

... I 
II 
... ..0 
II 
... &

 
I C

 
0 
... ... " .. IJ 
C

 

s IJ 
.. I 
... ... " I ... 0 I I IJ 

" ... " .. I I 
.c fl 
II 

" 

IJ 
... E. " ... .., I I " I I 
0 
.... I I 
.... C

 

" " " .. E. I I 
.., IJ 
.. ... IJ 
u IJ 
.. I I ... &

 
J<

 
u " -" I I 
.., C

 
II 
I I ,. .c ., " I) I C

 
II 
.c 
., 

... 0 I I IJ 

" ... " ► I I 

.c II 
a u I I IJ 
... ..0 

~ 0 

" II IJ 
.. I I IJ 
.c 
.. I I I• 
., C

: 

i 0 
... ll' IJ 
I I I 
0 
., I I I 
.., IJ 
., Cl 
... IJ 
.. 

... ... Cl 
.c " I I 
.c " " u I I C

 

" .c .... I I .. IJ 
.c .., 0 I I fi ... .., =

 I ... C
: 

" I C
 

... I IJ 
... -" Cl 
... &

 
I 

C: 
0 
... ., II 
.. IJ 
C

 

a .. 

., IJ 
... " .. I 
.c 
... ... • I IJ 
u C

 
Cl 
.., .. 0 I) 
u " I C

 
... I 
.., IJ 
C: 
... E

 
.. IJ 
... IJ 
.., I 

1 Cl I I 
.., IJ 
.., a ... ... II 
II 
I I IJ 

-" I I 

11 

I• 
.... C

 
II 
E

 
.... .. 8. IJ 
.., I IJ 
.c 
... I >

, 
-" I 
.., .8 ·H

 
.. u fl 
IJ 
.. 0

. 

I• 
IJ 
.., " ... u C

 
... I 
.... 0 
C

 I 
., t .., I 

• " IJ "' Cl • • I e IJ 
.... I IJ 
.c 
.. I I 
.... -" 
... 

... . .. I I ,. .. IJ 
... 0 
... ll' IJ I 
IJ 
.c ... I >

, 
-" I 
IJ 
.., I I 
.... C

 
IJ 

~ &
 

I >
, 

C
 

Cl 
I 

... 0 I 
.... C

 

" ~ Cl 
I IJ 
.c 
... I I 
.... . .. ... 

II 
.c 
... I .. 0 

"' I .., II 
.c " ... ... -" Cl 
... " II I I C

 
Cl 
,g, I I 

" I I .. IJ 
.., C

 

" I I IJ 
.., I I I ., " • I I 
... C

 
IJ 

~ &
 I I 

IJ 
.c .., 

... 0 I I 
., II 
., ., Cl 
... I) 
I I .. 0 I 

" II " ... u I I) 
... ... ... u IJ 
0

. 

" I Cl I .. 0 
... I .. 0 I 
... ., .. IJ 
C

 
IJ 

"" I 
C

 
... I " IJ IJ 
... 0 
... ll' IJ 

,. .. 0 
... I IJ 
IJ 
... 0 
... ll' IJ 
I IJ 

.c 
.., I 
... 0 I 
... ... 1 IJ 
..0 

I 
C

 
0 I .. 0 I 0 
... I ,. II 
IJ 
IJ 
>

, 
0 
... ll' IJ 

,. ... C
 

IJ 

E
 

.. ... ... IJ 
.. I I 

~
 

... 

a II 
.. II 

J<
 

.. 0 :,, I 

" I .. IJ 
.., C

 

" I >
, 

.... . .. ... ... -" " II ... .., I I 
... C

 
IJ 
..., ... u I) 

" I I .. 0 I I 
., ., IJ 
C

 
J< 
I) 
... " I I 
.... CQ 
... 

,. • " ... I C
 

0 
... .... " " C IJ 
0

. 

~ I)
 

C
 

Cl 
. .. ... u .. C

 
C

 
Cl 
u I I C

 
... I " IJ " C 8. k 
IJ 
I C
 

0 
... ... " N ... ... Cl 
... . .. 0

. 
., Cl 
.c I 
.., C

 
., I 
... " I) ... .., II 
ll I I 
.... w

 
... 

.. 0 I ,. ... ... . .. ... ... -" " " ... ..., I 
... C

 
IJ 
.., ... u I) 

" I .. 0 I " " IJ C
 

J<
 

u 
. .. II 

I 
.c 
.., ... • 

,. .c ... C
l 

IJ 
.., I I 
.... Ill 
... 

E
 

Cl 
.. "' I .. IJ 
... ... ... 0 I II 
.. " ... ... IJ 

• I >
, 

.., C
 

" Cl " I ... C
 

" I ... -" I 
.., ... &

 
I C

 
0 
... .., C

l 
.. II 
C

 

I! IJ 
.. I 
.... ... ... .... 

~
 

N
 

M
 

~
 

~
 
~
 
~
 

m
 
~
 

0 
~
 

N
 

M
 

~
 
~
 

~
 

~
 
~
 

~
 

0 
~
 

N
 

M
 

• 
~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

N
 

N
 

N
 

N
 

N
 

N
 

" 
C

 
"' 

II 
Cl 

... 
E

 
" 

" ... 
... 

II 
II 

" 
0 

" 
" .. 

.c 
0 

C
 

.c 
I 

... 
" 

I 
I 

" 
0 

... 
. .. 

.c 
... 

... 
IJ 

Cl 
.., 

·H
 

... 
.., 

IJ 
I 

.. 
,. 

I 
"' 

I 
" 

.c 
... 

.. 
C

 
... 

I 

I 
... 

.. 
I 

.., 
I 

"' 
" .. 

C
 

., 
... 

... 
I 

IJ 
IJ 

... 
I 

I 
" 

" 
I 

... 
.c 

0 
" 

0 
... 

C
 

" 
I 

"' 
" 

E
 

... 
I 

.. 
.., 

.c 
.. 

► 
II .. 

.. 
I 

" 
0 

I 
I 

0 
"' 

II 
Cl 

" 
0 

... 
I 

0 
0 

... 
0

. 
"' 

I 
"' 

... 
" 

"' 
I 

I 
" 

C
 

C
 

"' 
... 

l'l 
I 

.. 
.c 

I 
" 

,. 
I 

" 
... 

0 
" 

I 
I• 

II 
" 

0 
I 

" 
... 

I 
0. 

• 
I 

.., 
" 

I 
" ... 

.c 
I 

.. 
,. 

Cl 
" 

0
. ... 

I 
C

 
" ... 

I 
I 

" 
I 

II 
I 

C
 

► 
... 

I 
... 

II 
.., 

" 
I 

.., 
,. 

... 
" 

0 
0 

I 
I 

" ... 
.. 

0 
0 

I 
II 

II 
·H

 
Cl 

" 
II 

" 
• 

I 
.., 

0 
.., 

.. 
I 

I 
.., 

0 
. .. 

.. 
C

 
II 

... 
-" 

C
 

I 
.., 

..0 

C
 

I 
... 

.c 
I 

0 
" 

.c 
" ... 

.., 
0

. ... 
II 

II 
E

 
Cl 

I 
" 

... 
0 

... 
.. 

u 
II 

... 
II 

u 
... 

I 
" 

I 
I 

8. 
I 

" 
w

 
I 

... 
.. 

·H
 

., 
... 

., 
.., 

I 
..., 

" 
II 

I 
.., 

"' 
., 

II 
... 

I 
.., 

u 
.., 

... 
C

 
.., 

I 
" 

I 
... 

., 
I 

I 
... 

C
 

II .. 
.c 

0 
... 

C
 

C
 

C
 

" 
0 

C
 

I 
, . 

.., 
E

 
.. 

I 
I 

" 
.., 

... 
... 

" 
... 

w
 

0 
" 

... 
0 

u 
... 

... 
.c 

II 
II 

C
l 

0 
.., 

... 
... 

" 
0 

... 
0

. 
I 

I 
I 

I 
I 

u 

" 
.., 

I 
"' 

... 
I 

.. 
.. 

.. 
" 

C
 

.., 
C

 
"' ... 

I 
0 

I 
C

 
I 

.., 
I 

.., 
II 

>
, ... 

" 
" 

"' 
0

. 
II .. 

" 
C

 
... 

II 
., 

I 
.., 

"' 
0 

I 
0 

I 

II 
u 

... 
.c 

u 
... 

I• 
0 

I 
:,, 

0 
.., 

Cl 
I 

.. 
.. 

.. 
I 

0 
... 

II 
C

 
I 

I 
" 

C
 

I 
... 

.c 
... 

.. 
.. 

0 
... 

" 
I 

.., 
0 

II 
0 

C
 

I 
C

 
C

 
I 

.., 
I 

.., 
0 

I 
... 

.., 
0 

0
. 

0 
... 

" 
... 

,. 
. .. 

... 
.. 

... 
0 

... 
... 

0 
" 

... 
.. 

IJ 
I 

C
l 

... 
I 

0 
I 

I 
I 

0 
., 

C
 

... 
I 

... 
I 

... 
I)

 
II 

... 
IJ

 
., 

., 
I 

" 
I 

... 
C

 
.c 

I 
IJ 

... 
.., 

I 
0 

0 
II 

C
 

C
 

.., 
·H

 
,g 

.., 
0 

0
. 

.c 
I 

... 
I 

.. 
. .. 

u 
... 

IJ
 

... 
... 

I 
... 

.. 
.c 

" 
0 

... 
.. 

" 
.., 

C
 

"' 
C

 
C

 
E

 
II 

I 
., 

II .. 
.., 

II 
II 

... 
0

. 
.., 

I 
... 

.., 
... 

I 
..0 

I 
" 

... 
., 

IJ
 

0 
u 

I 
I 

C
 

"' 
II 

8. .. 
I 

C
 

I 
.., 

... 
.., 

" 
" 

... 
.., 

I 

.c 
I 

.., 
.. 

I 
.., 

.c 
0 

" .. 
8. 

0 
... 

C
 

II 
" 

. .. 
.c 

.. 
" 

I 

I 
I 

" ... 
II 

" 
"' ... 

..., 
" 

I 
C

 
0 

Cl 
I)

 
I 

Ill 
... 

.., 
.ll .. 

I 
II 

... 
I 

I 
N

 
... 

.., 
I 

I 
I 

" 
" 

I 
I 

I 
" 

C
 

I 
I 

C
 

I 
0 

... 
C

 
" 

I 
.c 

... 
.c 

C
l .. 

... 
.. 

.. 
u .. 

... 
., 

.., 
... 

IJ 
.., 

0 
.. 

I 

0 
" 

I 
C

 
" 

.. 
I 

u 
., 

... 
0 

0. 
0 

" 
C

 
IJ

 
IJ

 
I 

.c 
C

 
u 

IJ
 

I 

I 
" 

.. 
0 

" 
0 

.., 
" 

.c 
" 

I 
I 

I 
.c 

C
l 

"' 
I 

,. 
... 

" 
I 

.., 
IJ

 

I 
E

 
C

l 
... 

., 
.c 

C
 

.., 
"' ... 

I 
I 

.., 
.., 

I 
IJ .. 

II 
I 

I 
I 

0
. 

" 
C

 
I 

... 
... 

I 
... 

0 
IJ 

... 
I 

IJ
 

0 
" 

0 
I 

... 
IJ

 
II 

.. .. 
I 

Cl 
.., 

0 
I 

" 
" 

... 
" 

>
, 

I 
.c .. 

... 
... 

N
 

I 
"' ... 

.c 
.., 

" 
" 

" 
.c 

I 

... 
.. 

"' 
" 

0 
" 

IJ 
I 

I 
0 

" 
I 

... 
.. 

C
 

0 
"' 

" 
I)

 
.., 

C
 

u 
... 

... 
... 

IJ
 

..., 
I 

I 
..0 

C
 

.. 
... 

" 
I 

C
 

0 
... 

" 
... 

... 
. .. 

C
 

" 
I 

" 
" .. 

.. 
" 

... 
I 

I 
" 

0 
I 

.., 
"' 

"' 
I 

.., 
I 

.c 
I)

 
.. 

II 
IJ

 
" 

" 
... 

" 
I 

.. 
C

 
... 

C
 

I 
I 

IJ
 

" 
C

 
0 

u 
C

 
... 

I 
C

 
IJ 

... 
E

 
... 

0
. 

... 
0

. 
" 

"' 
., 

... 
0 

I 
" 

... .. 
... 

u 
. .. 

C
l 

... 
... 

... 
l 

., 
I 

.c 
I 

... 
I 

Cl 
I 

... 
... 

... 
" 

a 
..0 

"' 
C

 
" 

... 
... 

C
l 

0 
I 

.. 
I 

... 
I 

., 
I 

I 
I 

Cl 
II 

... 
" .. 

., 
... 

... 
.. 

... 
., 

I 
I 

I 
I 

I 
I 

I 
.. 

C
 

" 
I 

... 
.. 

"' 
II 

.., 
0 

... 
., 

" 
I 

" 
.c 

.. 
II 

• 
... 

C
 

• 
I 

Cl 

"' 
... 

II 
0 

... 
II 

I)
 

... 
... 

0
. 

8. .. 
" 

0
. ... 

C
 

C
 

IJ 
0 

... 
II .. 

... 
• 

.c 
.., 

I 
" ... 

" .. 
IJ 

IJ
 

... 
I 

I 
... 

0 
0 

.., 
I 

"' 
IJ 

" 
I 

I 
... 

... 
IJ

 
.,. 

I 
.., 

0 
.c 

u 
I 

I 
C

 
., 

• ... 
... 

., 
., 

.. 
M

 
.., 

I 

.... 
I 

II 
.., 

IJ
 

I 
II .. 

I)
 

u 
I 

I 
... 

I 
.., 

.., 
.., 

... 
II 

... 
" 

C
 

.., 
II 

... 
.., 

" 
I 

II 
I 

0
. 

" 
., 

... 
... 

I 
" 

0 
u 

" 
<ll 

... 
>

 .. 
" 

" 
... 

0 
., 

u 
.., 

... 
... 

I 
... 

I 
0 

0 
., 

... 
z 

II 
., 

• 
II 

I 
• 

I 
II 

I 
I 

I 
... 

II 
I 

0 
.... 

I 
II 

I 
I 

C
 

I 
I 

., 
... 

I 
... 

II 
I 

I 
.. 

.... 
., 

I 
... 

N
 

.... 
I 

. .. 
., 

... 
I 

I 
IJ 

.... 
I 

..0 
.... 

.... 
<ll 

.c 
.... 

.., 
IJ 

.., 
IJ 

.... ... 
. .. 

... 
E

 
... 

I 
I 

I 
ll 

~ .. 
_,._ 

" 
., 

"' 
I 

... 
rt-

IJ 
.... 

... 
" 

,. 
... 

.... 
C

 
... 

., 
... 

" 
I 

., 
... 

... 
., 

C
 

... 
.., 

I 
... 

.. 
C

 

... 
8. 

.c 
.... .. 

"' ... .. 
... 

.., 
.c 

.. .. 
0 

... ... 
I 

. .. 
I• 

... 
IJ

 
,. 

.... ... 
... 

I)
 

" 
0 

"' 
.. 

u 
"' 

"' 
... 

II 
I 

... 
.... 

0 
D

 
I 

.. 
... 

" 
" 

0 
" ... 

0 
0 

0
. 

... 
IJ

 .. 
... 

I) 
D

' 
I 

" 
.c 

I 
IJ 

.. 
• 

.c 
.. .. 

E
 

.c .. 
C

l 
C

 
. .. 

IJ 
.. 

12, 
• 

., 
.. 

0
. 

" • 
0

. 
0

. 
IJ 

., 
a 

0
. 

ti) 
<>: 

.. 
0 

.... 
N

 
M

 .. 
"' 

"' 
... 

"" 
"' 

0 
.... 

"' 
M

 
... 

"' 
"' 

... 
"" 

"' 
0 

.... 
N

 
M

 
., 

.,., 
.... 

.... 
.... 

.... 
.... 

.... 
.... 

.... 
.... 

.... 
"' 

N
 

"' 
N

 
N

 
"' 

"' 0 ., CQ 

"' I 

"' .,. I 

"' 0 .. CQ 

"' I 

"' .. I 



I 

N
 

C
 
~
 

~
 

n 
~
 

~
 

u 
C

 
~
 

~
 

u 
~
 

I 
~
 

~
 

~
 

~
 !I 

~
 if 

~
 

C
 

u 
~
 

0 
C

 
• 

C
 

u 
• 

u 
n 

0 
~
 
~
 

£ 
~
 

• 
0 

~
 

u 
C

 
0 

n 
0 

~
 

0 

' 
I 

~
 

0 
0 

I 
C

 
G

 
·k

 
~
 

I 
~
 

C
 

~
 

£ 
C

 
~
 

G
 

I 
0 

n 
G

 
~
 

~
 

I 
a 

• 
~
 

~
 

~
 

0 
~
 

~
 

I 
I 

0 
G

 
~
 

u 
0 

I 
I 

u 
I 

~
 

~
 

0 
0 

• 
• 

~
 

I 
u 

• 
n 

a 
I 

~
 

~
 

I 
u 

~
 

E
 

u 
C

 
I 

0 
£ 

I 
u 

C
 

~
 

~
 

~
 

C
 

a 
C

 
~
 

n 
• 

0 
~
 

u 
C

 
I 

~
 

D
 

~
 

I 
• 

£ 
D

 
u 

I 
~
 

D
 

~
 

0 
k 

• 
N

 
0 

~
 

I 
~
 

C
 
~
 

N
 

·k
 

u 
b 

~
 

k 
I 

a 
u 

I 
D

 
~
 

I 
I 

a 
I 

• 
• 

a 
I 

I 
u 

I 
• 

C
 

• 
I 

a 
~
 
~
 

D
 

k 
0 

~
 

~
 

I 

~
 

~
 

0 
k 

~
 

I 
a 

~
 

~
 
~
 

k 
k 

• 
~
 

~
 

p 
C

 
0 

u 
I 

a 
C

 
u 

~
 

I 
u 

0 
a 

n 
I 

a 
E

 
m

 
0 

u 
~
 

I 
• 

u 
u 

• 
I 

£ 
~
 

£ 
a 

X
 

I 
E

 
£ 

N
 

X
 

I 
C

 
0 

I 
X

 
u 

u 
~
 

~
 

~
 

~
 

a 
~
 
~
 

C
 

n 
I 

p 
n 

0 
~
 

·k
 

~
 

~
 

0 
u 

C
 

p 
C

 
u 

u 
• 

I 
a 

E
 
~
 

k 
k 

I 
~
 

I 

• 
u 

D
 

k 
C

 
+

 
•k

 
I 

• 
D

 
0 

~
 

t 
X

 
u 

n 
I 

I 
D

 
p 

I 
0 

I 

X
 

u 
a 

0 
0 

m
 
~
 

I 
I 

a 
u 

~
 

0 
X

 
I 

~
 
~
 
~
 

D
 

~
 

I 
0 

p 
~
 

I 
X

 
E

 
+

 
a 

a 
~
 

I 
I 

u 
• 

~ 
k 

~
 

~
 

0 
u 

I 
~
 
~
 

, 
~
 

I 
I 

I 
~
 

I 
I 

A
 

n 
u 

I 
C

 
I 

I• 
~
 

I 
u 

I 
~
 

u 
• 

u 
0 

I 
I 

~
 

u 
D

 
~
 

~
 

D
 

k 
C

 
u 

0 
I 

n 
a 

I 
+

 
p 

~
 

• 
£ 

~
 

~
 

·k
 

I 
0 

~
 

£ 
a 

I 
C

 
u 

u 
• 

~
 

• 
n 

~
 

I 
0 

~
 

A
 
~
 

D
 

~
 

n 
• 

• 
C

 
~
 

=
 
~
 

I 
n 

a 
u 

~
 
~
 

D
 

~
 

• 
• 

n 
p 

+
 

0 
a 

~
 

I 
C

 
~
 

I 
0 

I 
~
 

I 
u 

u 
I 

0 
k 

0 
n 

I 
I 

~
 

• 
I 

I 
~
 

~
 

u 
~
 

0 
• 

C
 

k 
I 

~
 

I 
£ 

k 
+

 
I 

0 
~
 

0 
C

 
u 

I 
I 

• 
a 

n 
k 

• 
u 

£ 
·k

 
p 

~
 

I 
C

 
p 

• 
~
 

I 
, 

I 
~
 

k 
0 

C
 

~
 
~
 

C
 

I 
C

 
I 

~
 

I 
0 

a 
C

 
u 

~
 

• 
I 

A
 

+
 

k 
I 

n 
u 

0 
• 

u 
C

 
u 

0 
~
 

• 
~
 

-k
 

n 
k 

~
 

u 
u 

~
 

I 
~
 

• 
I 

0 
u 

a 
n 

~
 

~
 
~
 

i 
N

 
• 

~
 

I 
k 

t 
D

 
~
 

A
 
~
 

. .., 
I 

I 
~
 

u 
n 

I 
£ 

I 
• 

C
 

a 
I 

• 
p 

D
 

0 
a 

~
 

I 
I 

~
 

~
 

k 
~
 

I 
I 

C
 

I 
~
 

~
 
~
 

• 
N

 
~
 

I 
k 

a 
~
 

~
 

D
 

k 
a 

G
 

C
 

a 
D

 
u 

u 
I• 

p 
0 

C
 

I 
k 

I 
I 

• 
C

 
~
 

0 
~
 

I 
I 

~
 

A
 

k 
• 

• 
I 

n 
~
 

C
 

n 
• 

•k
 

0 
0 

u 
I 

0 
k 

• 
~
 

£ 
0 

~
 

u 
u 

I 
a 

I 
I 

I 

I 
0 

• 
£ 

I 
p 

• 
~
 

k 
u 

p 
0 

E
 

~
 

~
 

• 
C

 
k 

~
 

~
 

A
 

u 
u 

~
 

I 

I 
~
 

a 
p 

~
 

u 
~
 

I 
D

 
£ 

I 
X

 
• 

m
 

D
 

• 
a 

D
 

a 
a 

A
 

n 
u 

C
 

=
 

u 
~ 

p 
C

 
u 

u 
a 

u 
n 

~
 

~
 
~
 

a 
I 

a 
I 

I 
~
 

n 
E

 
a 

D
 

a 
• 

~
 

n 
C

 
0 

~
 

n 
n 

k 
C

 
I 

~
 

D
 
~
 

~
 

I 
~
 
~
 

• 
I 

I 
I 

I 
~
 

~
 

I 

• 
I 

0 
E

 
a 

~
 

C
 

D
 

• 
• 

C
 

a 
u 

~
 

I 
C

 
0 

a 
~
 

~
 

k ii 
~
 
~
 

, 
k 

u 
I 

~
 

D
 

0 
n 

I 
k 

0 
I 

I 
I 

~
 

·k
 

I 
~
 

0 
u 

0 
I 

a 
k 

u 
I 

~
 

I 
n 

A
 

0 
0 

0 
I 

n 
n 

~
 

C
 

~
 

C
 

I 
I 

~
 

I 
0 

u 
u 

~
 

0 
m

 
C

 
I 

E
 
~
 

n 
~
 

n 
• 

• 
~
 

u 
D

 
0 

~
 

~
 

D
 

~
 

I 
~
 

I 
£ 

~
 

~
 

I 
0 

~
 

0 
0 

a 
• 

0 
£ 

I 

t 
E

 
~
 

• 
C

 
u 

k 
~
 

£ 
a 

I 
~
 

a 
a 

~
 

• 
C

 
u 

0 
u 

► 
~
 

~
 

p 
~
 

• 
~
 

•k
 

u 
I 

C
 

u 
• 

0 
0 

I 
~
 

u 
~
 

• 
I 

• 
0 

0 
a 

I 
C

 
k 

~
 

a 
►
 

• 
k 

u 
D

 
k 

E
 

I 
C

 
I 

u 
a 

~
 

I 
~
 

• 
k 

~
 

• 
a 

• 
a 

n 
~
 
~
 

► 
0 

&
 n 

A
 

a 
I 

u 
C

 
u 

k 
C

 
a 

I 
~
 

A
 

u 
C

 
E

 
t 

A
 

C
 

0 
0 

0 
I 

I 
0 

n 
I 

~
 

0 
• 

k 
a 

n 
n 

I 
I 

~
 

0 
• 

u 
0 

• 
>

 
~
 

~
 

• 
C

 
k 

I 

n 
p 

• 
u 

A
 

~
 

k 
u 

I 
u 

I 
• 

a 
0 

=
 

u 
>

 
C

 
I 

u 
D

 
u 

A
 

I 

• 
• 

~
 

I 
k 

n 
u 

N
 
~
 

k 
I 

~
 

~
 

~
 

I 
I 

I 
• 

~
 
~
 

f 
£ 

-~ 
0 

I 
k 

a 
I 

u 
X

 
~
 

·k
 

a 
a 

C
 

• 
u 

I 
I 

~
 

~
 

I 
u 

0 
, 

a 
£ 

I 
, 

k 
~
 

I 
~
 

k 
~
 

C
 

u 
0 

~
 

I 
,. 

• 
C

 
C

 
u

 
u 

u 
I 

I 
I 

~
 

I 
I 

• 
0 

C
 

• 
0 

0 
0 

I 
• 

C
 

u • 
~
 

u 
a 

~
 

C
 

I 
I 

~
 

C
 

I 
C

 
C

 
A

 
C

 
a 

, 
, 

X
 

•k
 

£ 
~
 

0 
£ i 

~
 

[ 
I 

D
 

a 
~
 

~
 
~
 

a 
u 

0 
0 

• 
I 

I 
~
 

I 
~
 

~
 

p 
u 

u 
~
 

m
 

~
 

k 
• 

k 
u 

C
 

I 
G

 

• 
• 

u 
I 

C
 

0 
I 

D
 

a 
M

 
u 

I 
I 

I 
•k

 
C

 
I 

~
 

u 
C

 
a 

I 
D

 
~
 

~
 

I 
~
 • 

• 
z 

k 
a 

a 
n 

n 
n 

~
 

D
 • 

k 
A

 
~
 

• 
I 

C
 

I 
a 

a 
u 

a 
a 

~
 

I 
0 

I 
D

 
0 

~
 

a 
a 

~
 

~
 
~
 

0 
A

 
k 

£ 
C

 
• 

0 
N

 
N

 
£ 

E
 

~
 

u
 

I 
~
 

n 
u 

£ 
D

 
~
 

I 
I 

0 
C

 
I 

a 
0 

u 
0 

I 
~
 

• 
• 

~
 

I 
C

 
C

 
+

 
I 

~
 

u 
I 

n 
C

 
~
 

u 
~
 

I 
• 

I 
I 

I 
I 

• 
I 

I 
~
 

k 
I 

I 
0 

~
 • 

I 
• 

0 
u 

I 
I 

C
 

w
 
~
 
~
 
~
 

~
 

~
 

~
 

~
 

u
 

~
 

0 
0 

~
 

£ 
u 

• 
+

 
E

 
~
 

I 
£ 

I 
0 

0 
• 

0 
I 

k 
~
 

~
 

I 
a 

u 
~
 

£ 
£ 

u 
u 

I 
n 

• 
u 

I 
~
 

n 
• 

~
 

I 
C

 
0 

0 
u 

I 
~
 

• 
u 

~
 

p 
~
 

• 
~
 

I 
a 

C
 

~
 

I 
• 

a 
I 

u 
&

 ~
 
~
 
~
 

u 
0 

~
 

~
 

D
 

D
 
~
 

£ 
0 

n 
~
 

u 
C

 
~
 

£ 
~
 

n 
n 

k 
a 

a 
£ 

• 
0 

• 
a 

a 
a 

, 
C

 
• 

u 
~
 

a 
~
 

~
 

u 
a 

D
 

D
 

0 
a 

a 
~
 

► 
C

 
M

 

r
l 

N
 

M
 

~
 

~
 

~
 
~
 

=
 
~
 

0 
r
l 

N
 

M
 

~
 

~
 

~
 
~
 

00 
~
 

0 
r
l 

N
 

M
 
~
 
~
 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

N
 

N
 

N
 

N
 

N
 

N
 

I 

N
 

u 
k 

n 
k 

u 
0 

I 
I 

~
 

C
 

0 
0 

~
 

0 
a 

~
 

C
 

• 
C

 
~
 

0 
£ 

k 
0 

a 
a 

X
 

~
 

• 
I 

u 
0 

k 
~
 

0 
~
 

£ 
~
 

a =
 

a 
0 

' 
~
 

0 
~
 

I 
~
 

~
 

I 
~
 

I 
~
 

• 
a 

I 
C

 
I 

~
 

=
 

I 
~
 

I 
~
 

~
 

I 
I 

I 
I 

C
 

I 
~
 

f 
I 

• 
~
 

I 
C

 
I 

I 
C

 
~
 

n 
~
 

I 

0 
I 

,. 
n 

~
 

u 
I 

u 
I 

• 
u 

I 
0 

~
 
~
 

0 
~
 

n 
I 

I 
~
 

~
 

~
 

u 
u 

n 
M

 
n 

~
 

k 
C

 
0 

C
 

n 
• 

a 
C

 
E

 
I 

0 
~
 

I 
~
 

0 
a 

u 
u 

u 
a 

C
 

~
 

b 
0 

~
 

D
 

0 
~
 

E
 

• 
I 

I 
~
 

~
 

£ 
I 

·k
 

C
 

n 
u 

a 
• 

• 
A

 
. .., 

k 
a 

I 
~
 
~
 

~
 

C
 

I 
u 

~
 

I 
~
 

a 
C

 
I 

u 
~
 

~
 

~
 

I 
C

 
D

 
E

 
C

 
a 

I 
~
 

D
 

=
 

D
 

~
 

~
 
~
 

• 
u 

u 
E

 
C

 
I 

C
 

u 
0 

n 
k 

0 
~
 

C
 

I 
I 

~
 

n 
u 

0 
0 

A
 

►
 

I 
u 

~
 

u 
~
 

u 
0 

0 
• 

u 
a 

I 
~
 

I 
I 

E
 

I 
M

 
• 

• 
I 

I 
0 

~
 

a 
I 

~
 

~
 

~
 

k 
£ 

k 
~
 

k 
I 

k 
u 

~
 

u 
~
 

• 
u 

~
 

u 
u 

C
 

u 
C

 
a 

I 
~
 

u 
=

 
u 

I 

0 
k 

a 
I 

D
 

~
 

~
 

C
 

~
 

I 
• 

n 
• 

N
 

I 
I 

~
 
~
 
~
 

k 

~
 

a 
I 

I 
u 

C
 

I 
u 

I 
£ 

I 
• 

I 
• 

C
 

u 
0 

~
 

C
 

u 
k 

~
 

k 
k 

u 
D

 
I 

E
 

I 
p 

C
 
~
 

u 
k 

0 
k 

~
 

I 
D

 
~
 

u 
~
 

0 
u 

n 
0 

~
 

a 
I 

M
 

0 
I 

~
 

0 
• 

~ 
u 

~
 

I 
C

 

A
 

u 
I 

£ 
C

 
E

 
~
 

I 
I 

a 
• 

£ 
• 

£ 
~
 

~
 

~
 
~
 

D
 

I 
, 

n 
~
 

0 
a 

D
 

• 
n 

I 
u 

p 
u 

►
 

~
 

a 
I 

I 
I 

u 
I 

I 
I 

~
 

0 
u 

I 
0 

• 
•k

 
I 

£ 
a 

·k
 

0 
D

 
E

 
n 

I 
k 

~
 

I 

n 
~
 

C
 

I 
I 

p 
, 

~
 

I 
I 

I 
u 

£ 
k 

a 
k 

u 
C

 
0 

0 
I 

u 
~
 

u 
k 

~
 

• 
I 

C
 

~
 

C
 

<
 

0 
• 

~
 

I 
0 

►
 

0 
~
 

>
 
~
 

u 
C

 
E

 
0 

I 
~
 

I 
u 

<
 

0 
I 

►
 

I 
I 

C
 
~
 

• 
I 

0 
u 

u 
·k

 
D

 
u 

I 
~
 

u 
~
 

E
 

i 
~
 

+
 

u 
E

 
0 

a 
C

 
u 

I 
~
 

k 
G

 

► 
0 

a 
~
 

0 
• 

C
 

a 
~
 

~
 

~
 

k 
0 

~
 

I 
• 

u 
~
 

u 
I 

0 

k 
u 

k 
u 

I 
~
 

u 
D

 
0 

I 
a 

+
 

I 
k 

I 
I 

I 
u 

• 
u 

~
 

a 
~
 

u 
I 

n 
u 

I 
a 

~
 
~
 

~
 

~
 

N
 

I 
k 

~
 

a 
~
 

I 
k 

~
 

a 
I 

• 
u 

a !I 
~ 

C
 

~
 
~
 

I 
~
 

A
 

~
 

• 
• 

0 
I 

C
 

a 
u 

I 
u 

~
 

k 
I 

a 
I 

u 
0 

k 
~
 

>
 

E
 

~
 

k 
C

 
I 

C
 

0 
~
 

~
 

~
 

C
 
~
 

u 
~
 
~
 

I 

I 
-~ 

p 
• 

D
 
~
 

• 
a 

~
 

0 
0 

C
 

0 
• 

0 
a 

C
 

~
 

u 
~
 

• 
~
 

~
 

k 
I 

a 
n 

• 
k 

~
 

~
 
~
 

C
 

I 
£ 

• 
0 

• 
~
 

~
 

u 
u 

·k
 

I 
~
 

I 
I 

~
 

0 
£ 

~
 

• 
n 

u 
a 

u 
C

 
D

 
~
 

~
 

~
 

• 
~
 

a 
G

 
I 

• 
a 

I 
a 

k 
I 

I 

~
 

u 
I 

a 
u 

A
 
~
 

u 
• 

I 
M

 
n 

A
 
~
 

2 
N

 
A

 
£ 

~
 

I 
C

 
I 

0 
I 

I 
n 

u 
~
 

M
 

I 
I 

, 
I 

~
 

I 
a 

u 
a 

~
 

I 
~
 

a 
a 

~
 

a 
I 

C
 

I 
n 

n 
n 

D
 

I 
C

 
• 

I 
a 

~
 

I 
u 

M
 

k 
k 

I 
~
 

A
 

a 
I 

£ 
~
 

0 

a 
I 

C
 

n 
k 

a 
0 

I 
u 

~
 

~
 

I 
N

 
• 

0 
0 

u 
0 

I 
• 

C
 

~
 

u 
k 

~
 
~
 

[ 
I 

I 
I 

I 
a 

£ 
0 

I 
~
 

u 
k 

~
 

£ 
~
 

u 
I 

I 
0 

C
 

·k
 

~
 

C
 

0 
~
 

~
 

I 
~
 

a 
~
 

~
 

f 
C

 
I 

0 
C

 
~
 

a 
£ 

u 
C

 
• 

0 
~
 

I 
D

 
I 

N
 
~
 

C
 

n 
£ 

~
 

I 
I 

u 
I 

£ 
• 

D
 

u 
I 

£ 
0 

~
 

E
 

• 
~
 

~
 

u 
u 

u 
C

 
~
 

a 
I 

~
 

• 
• 

I 
~
 

I 
a 

I 
~
 

~
 
~
 

a 
I 

u 
~
 

I 
n 

I 
>

 
E

 
a 

• 
D

 
n 

0 
t 

~
 

I 
D

 
0 

I 
I 

0 
I 

~
 

N
 
~
 

[ 
0 

I 
u 

I 
a 

~
 

u 
C

 
~
 

~
 

I 
a 

I 
a 

~
 

~
 

£ 
I 

I 
a 

~
 

m
 

~
 

u 
n 

u 
k 

k 
E

 
~
 
~
 

• 
~
 

0 
~
 

I 
I 

a 
0 

~
 

u 
~
 

N
 

k 
I 

n 
C

 

u 
~
 

u 
~
 

a 
I 

• 
>

 
~
 

u 
~
 

I 
~
 

£ 
u 

~
 
~
 

a 
a 

• 
0 

k 
I 

• 
C

 
u 

~
 

I 
A

 
I 

E
 

k 
u 

u 
I 

I 
0 

u 
I 

I 
a 

a 
£ 

k 
£ 

0 
a 

I 

a 
k 

0 
~
 

u 
• 

I 
~
 

C
 

, 
'· 

• -~ 
a 

£ 
~
 

0 
u 

~
 

0 
~
 
~
 

• 
I 

~
 

I 
~
 

~
 
~
 

~
 

p 
C

 
u 

I 
ffl 

~
 

k 
u 

~
 

~
 

£ 
M

 
I 

£ 
D

 
I 

I 
I 

a 
~
 

A
 

C
 

I 
u 

C
 

~
 
~
 

M
 

N
 

~
 

u 
I 

~
 

u 
I 

u 
I 

~
 

a 
~
 

u 
u 

~
 

C
 

E
 

• 
C

 
u 

I 
I 

I 
I 

j 
~
 

A
 

C
 

a 
u 

I 
k 

0 
D

 
I 

• 
~
 

k 

n 
a 

u 
~
 

• 
~
 

~
 

C
 

I 
~
 

I 
I 

·k
 

u 
k 

~
 

I 
~
 

a 
C

 
M

 
a 

a 
n 

I 
I 

~
 

I 
• 

C
 

<
 
~
 

0 
~
 

I 
a 

£ 
w

 
p 

u 
a 

I 
C

 
a 

~
 

u 
a 

C
 

+
 

0 
£ 

I 
• 

I 
0 

~
 

~
 

u 
~
 

I 
I 

k 
£ 

u 
u 

I 
>

 
I 

I 

I 
0 

• 
~
 

~
 

+
 

~
 

+
 

I 
I 

I 
>

 
u 

~
 

I 
~ 

~
 

I 
£ 

I 
I 

I 
I 

I 
• 

k 
I 

k 
~
 

C
 

~
 

I 
u 

u 
=

 • 
~
 

C
 

+
 

I 
I 

~
 

+
 

n 
k 

I 

u 
~
 

•k 
~
 

0 
~
 

0 
~
 

~
 

►
 

w
 
~
 

~
 

I 
a 

~
 

I 
~
 

£ 
I 

m
 

C
 

u 
£ 

• 
u 

+
 

a 
~
 

+
 

I 
+

 
C

 
~
 

0 
• 

u 
~
 

I 
• 

+
 
~
 
~
 

~
 

k 
+

 
• 

• 
~
 

M
 

u 
M

 
I 

n 
n 

u 
u 

~
 

£ 
u 

~
 

E
 

M
 

u 
a 

~
 
~
 

~
 

~
 

a 
~
 

~
 

0 
u 

~
 

a 
~
 
~
 

• 
k 

a 
~
 

E
 

k 
a 

D
 
~
 

u 
u 

a 
E

 
u 

~
 

£ 
• 

2 
£ 

0 
u 

~
 

u 
a 

u 
A

 
~
 

E
 

n 
~
 

a 
~
 

u 
0 

, 
~
 

~
 

£ 
a 

k 
u 

~
 

~
 

N
 

M
 

~
 

~
 

~
 

~
 

~
 
~
 

0 
~
 

N
 

M
 

~
 
~
 
~
 
~
 

00 
~
 

0 
~
 

N
 

M
 

~
 
~
 

~
 

r
l 

~
 

~
 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

N
 

N
 

N
 

N
 

N
 

N
 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0405/02 

conditieft7--de£eetT--er--¼aek-e£-sa£egttard-and-the-£act-tha~ 

the-£ttrther-ttse-theree£-¼e-preh¼b¼ted, 

t~t--~he-notiee--reqtt¼red--by--sttbseetien--tit--0£--th¼s 

seetion--eha¼¼--!!!l,-not-be-removed-anti¼-the-regttired-safety 

app¼ianee,--device7---or---safeguard---eomp¼¼es---wit~---the 

requirement-o£-the-sa£ety-order-or-ea£ety-eodea 

t3t--Bvery--person--wh07--a£ter--the--notiee-required-by 

sttbeeet¼en-t½t-er-this-seet¼en-¼s-pested-as-preY¼ded-in-that 

sttbseetion7--uses--or--o~rates--any--p¼ace--0£--emp¼eyment7 

maehine7-device7-apparatus,--or--eqttipment--re£erred--to--in 

sttbseetion--t¼t--o£--th¼s-seetion-be£ore-it-is-made-sa£e-and 

the-reqtt¼red-safegttards-or-safety-app¼iances-or-devices--are 

previded--or--who--defaces-or-destroys-or-reaoves-any-not¼ee 

ree,:tt½red-by-subseetion--t¼t--0£--this--seetion--withettt--the 

authority--of-the-department-or-who-fai¼s-or-re~ttses-to-fi¼e 

a-repert-er-aeeident-as-reqttired-by-39-~l-38~tlt--¼s--gtt¼½ty 

0£-a-misdemeanor-aftd7-¼n-addit½on-to-the-pttnisftlllent-provided 

for-misdemeanors,-is-sab;eet-to-a-eivi¼-pena¼ty-in-an-amount 

e£--net--mere-than-$i 7 888,-~h¼s-ei¥¼i-penaity-may-be-¼mpesed 

and-eel½eeted-by-the-department-¼n-an-aet¼on-brottght-in--the 

name--of--the--state--in--the--county--in-which-the-emp¼oyer 

resides-or-in-which-he-the--emp¼oyer--emp¼oys--wor~ersT--Any 

pena½ty--eo½½eeted--ttnder-this-sttbseetien-shall-mttst-be-paid 

into-the-departmentis-state-speeia¼-revenae-aeeottnt. 

t•t--Any-persen-aggrie•ed-by-an--erder--preh¼bit¼ng--the 
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ttse--0£--the--maehine7--equis;,ment7--apparattts7--or--p¼ace-0£ 

emp¼oyment-as-provided-£or-in-this--seetion--may--request--a 

hearing--berore-the-departmeftt-within-i8-days-a£ter-entry-e£ 

such-the-order.-~he-department-sha¼¼-then-affirm,-modi~y7-or 

re¥oke--the--order7--and--a¼¼--proeedttres--0£--this--ehapter 

re¼ative-to-entry-of-orders7--rehearing,--and--appea¼--sha¼¼ 

appiyT• 

Section--25~-seetion-½7-6-~i67-M€A7-is-ameftded-to-read~-­

•¼i-6-3¼Bo--dob-eredit-interest-rate-redttetion-£or-sme¼l 

business--loan--partieipations•--t¼t-A-borrower-who-uses-the 

proeeede-0£-a-sma¼¼-basiness-¼oan-partieipation-funded-ttnder 

the-preyisiens-e£-th¼s-part-te-ereate-;ebs-empioying-Mentana 

reaidents--ie--entitled--to--a--;ob--ered¼t--¼nterest---rate 

rednetien--for--eaeh--1ob--ereated--o¥er--a-i-year-per¼ed-to 

emp¼oy-a-Montana-resident,-~he-date-or--the--forma¼--written 

interim--or--permanent--¼oan--app¼ieation--to--the-finaneia¼ 

instittttion-wi¼¼-be-ased-as-a-beginning--date--tor--eounting 

tfte--fttt■ber--of--;obs--ereatedo-~he-;ob-eredit-interest-rate 

redttetien-may-net-apply-te-a-lean-partieipat¼on-er-more-thaft 

il-e£-the--tetai--ef--the--permanent--eoai--tax--trast--£aftd 

deter■ined-at-the-end-o£-the-¼ast-eomp¼eted-£isea¼-yearo-~he 

;ob--eredit--intereet--rate--reduetion-is-equa¼-to-8T8St-£or 

eaeh-job-ereated-to--emp¼oy--a--Montana--re~ident--up--to--a 

maximam-interest-rate-rednetion-of-io5%o 

tit--t£-the-saiary-or-wage-o£-the-;eb-ereated~ 
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tat--exeeeds--the--average--week¼y--wage7--as-deftned-¼n 

39-?¼-¼¼67-the--amoant--of--the--jeb--eredit--interest--rate 

redttetion---My---be---iftereased--proportionate¼y--fer--each 

¼nerement-of-i5t-abo•e-the-average-week¼y-wa9e-to-a--max¼mttm 

of-two-times-the-a•erage-week¼y-wage~-or 

tbt--¼s-¼ess-than-the-average-week¼y-wage7 -as-de£¼ned-¼n 

39-T¼-¼¼67-the-;ob-ered¼t-interest-rate-redttetien-¼s-redaeed 

propert¼enate¼y--fcr--eaeh--~s,--¼nerement-be¼ew-the-average 

wageT 

t3t--A-job-eredit-intereat-rate--redaetion--may--not--be 

a¼¼ewed-£or-a-;ob-ereated-by-the-borrower-tts¼ng-the-proeeeds 

0£--the--¼oan--for-whieh-the-sa¼ary-or-wage-¼s-¼ess-than-the 

minimam-wage-pro¥ided-for-in-39-3-4897 

t4t--No-~-;ob-credit-wi¼¼-~-be-gi¥en-ttn¼ess-one--whe¼e 

job-is-ereated~ 

t5t--~o---qaa¼ify--ror--the--job--eredit--±nterest--rate 

redttetiony-the-borrower-sha¼¼-pro•ide-satisfaetory--eyidenee 

or--the--ereation--of--;obs-and-make-app¼ieat±on-in-writin97 

throttgh-its-tinane¼a¼-¼nstitation7-to--the--board--when--the 

¼oan--is--de¼¼vered--to--the-board-or-not-¼ater-than-45-days 

after-the-first-and-seeond-anniYersary-dates-of-the-¼ean•• 

Secticln-26~-seeti0fl-~9-~¼-¼¼e,-M€A,-is-allleflded-to-read7-­

•39-~¼-¼¼8T--Blllp¼oyee7-WOrRer7--wor~man7--and--•o¼unteer 

firefighter-definedT-f¼t-~he-terms-•emp¼oyee•7-•worRmen•7-or 

•wor~erM-mean~ 
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tat--eaeh--person--in-this-state7-ine¼ttding-a-eontraetor 

0ther-than-an-independent-contraetor7-wh0-¼e-½n-the--serv¼ee 

of---an---empioyerT--as--deftned--by--39-i¼-¼¼i7--ander--any 

appcintment-or-eontract-0£-hire7-expressed-or-imp¼ied,--ora¼ 

or--written.--~he--terms--¼ne¼nde-aiiene-and-minors7-whether 

¼awfa¼iy-or-nn¼awfaiiy-emp¼oyed7 -and-a¼¼-ef-the-e¼eeted--and 

appotnted--patd--pab¼te-effteera-and-offieers-and-members-of 

boards-oE-d¼reetors-0£-qttas¼-pab¼ic-or-private--corperat¼ons 

whi¼e--rendering--acttta¼--serv¼ce--for-such-corporations-Eor 

pay~-eaaaa¼-emp¼oyeea-as-defined-by-39-7¼-¼¼6--are--ine¼aded 

as--emp¼oyees--ir-they-are-not-otherwise-covered-by-workersi 

compensation-and-oeettpationa¼-disease-insttranee--and--i£--an 

emp¼oyer--has--eleeted--to-be-bottnd-by-the-provis¼ons-0£-the 

eompensation-¼aw-£or-these-eastta¼-emp¼oyments7--as--provided 

in-39-7¼-49¼titT-Hoaseho¼d-or-domestic-serviee-is-exe¼ndedo 

tht--a--ree¼p+ent--or--genera¼--re¼ie£-who-is-per£ormin9 

work-!or-a-cottnty-o~-this--state--ttnder--the--provisions--ef 

53-3-383--~hroagh--53-3-385-and-any-;a¥eni¼e-perform±ng-work 

ander--aathorization--0£--a--district--eottrt--;ttd9e---in---a 

de¼inquency-prevent¼on-or-reftab¼¼itation-program, 

tet--a----peraon----reee±v±ng----oft-the-job---voeationa¼ 

rehab±¼itat¼en-training-or-other-on-the-;ob-tra±n±ng-ttnder-a 

state-or-federa¼-voeat¼ena¼-train±ng-pregram7 -whether-or-~ot 

nnder-an-appo±ntment-er-eontraet-o~-hire-with-aft-efflp¼oyer-as 

defined-in-thia-chapter-and-whether-or-not-rece±vtng-payme~t 
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£rom-a-thtrd-party•-Howe•er7-thie-snbseet¼en-does-not--app¼y 

to--stttdente--enro¼¼ed--±n--voeationa¼--training-~rograms-as 

ottt¼ined-above-whi¼e-they-are-on-the-premises--0£--a--pub¼¼c 

schoo¼-or-cofflfflttnity-coiiege• 

tdt--students--enro¼¼ed-and-in-attendanee-*n-programs-0£ 

vocational-teehniea¼------edneation------at-------designated 

vocationa¼-teehniea¼-centers; 

tet--an--airman--or-other-r,e,rson-emp¼oyed-as-a-vo¼nnteer 

ttftder-6~-i-1657-or 

tEt--a-person7-other--than--a--;aYeni¼e--as--defined--in 

sttbseetion---t¼ttbt7--performing--conunanity--service--tor--a 

nonprotit-organization-or--assoeiat±on--er--£or--a--federa¼7 

st8teT-or-¼oea¼-gowerrunent-ent±ty-ttnder-a-eottrt-crder7-er-an 

order--frem-a-hearin9s-off±eer-as-a-restt¼t-ot-a-probat¼on-er 

paro¼e--¥io¼ation7--whether--or--net--ttnder--appointment--er 

eontraet-ot-hire-with-an-emplcyer-as-Oef±ned-in-this-ehapter 

and-whether-cr-not-reeeiving-payment-£rom-a-third-party.-Por 

a-person-eo¥ered-by-the-definition-in-this-sttbseetion-ttt~I 

tit--eempeftaatioft-befte£its-mttst-be--limited--to--mediea¼ 

expenses--~ttrsttant--to--39-T¼-T84--aftd--an--impairment-award 

pdrsttant-to-39-T¼-T83-th8t-is-based-ttpon--the--minimum--wage 

establiahed--ttftder--~it¼e--397--ehapter--37--part--47--£or-a 

fd¼¼-time-employee-at-the-time-0£-the-in;dry;-and 

fiit-premiams-mttst-be-paid-by-the-emp¼oyer 7--as--defined 

ift--39-Tl-llTt377--aftd--mttst--be-baaed-ttpoft-the-miftimttm-wage 

-53- SB 405 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0405/02 

estab¼ished-dnder-~it¼e-397--ehapter--37--part--47--for--the 

nttmber--0£--hottrs--o!--eolft!Plttnity--serviee-reqttired-ttnder-~he 

order-from-the-eottrt-or-hearings-otfieer. 

t~t--~he---term---Mve¼ttnteer---£ireti9hteru---means----a 

£irefighter--who--is-an-enrc¼¼ed-and-act±•e-member-o£-a-£ire 

eompany-organized-and-£unded--by--a--eounty7--a--rura¼--£ire 

d±str±et7-or-e-£±re-serT±ee-areeT 

t3t--tat-££--the--empleyer--is--a--partfterahip--or--sole 

propr¼etorsh¼p,-saeh-the-emp¼oyer-may-e¼eet-to-ine¼ttde-as-an 

emp¼oyee-within-the-proyisions-0£-this-chapter-any-member-0£ 

sneh-~-partnership-or-the-owner-ot-the-so¼e-proprietorship 

devotin9--£~¼¼--time--to--the--partnership-or-proprietorship 

business• 

tbt--rft-the-evefte-0£-stteh--the--eieetieft,--the--empleyer 

mttst--sha¼l-serve-npen-the-emp¼oyer 4 s-insnrer-written-notiee 

naming-tfte-partners-or-so¼e-proprietor--to--be--eovered--and 

statinq--the-¼evel-o£-vor~ers 4 -eompensation-and-oeettpationa¼ 

disease-eo•era9e-desired~by-e¼eetin9-the-amount-0£-wa9es--tc 

be--reported7--subjeet--to--the--¼imitations--in--sttbseetion 

t3ttdt•--A--partner--or-so¼e-proprietor-is-not-eonsidered-an 

emp¼oyee-within-this-ehapter-nntil-stteh-the-notiee-has--been 

given. 

tet--A-chan9e-in-e¼eeted-wa9es-mnst-be-in-writin9-and-¼s 

effeetive--at--the--start--0£--the--next--qnarter--to¼lowin9 

noti£ieationT 
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tdt--A¼¼--wee~ly--wor~ersi-eompensat¼on-and-oeeupat¼onal 

d¼sease-benefite-mttst-be-based--en--the--amottnt--of--eleeted 

wages7--anbjeet--to--the--m¼nimttm-and-ma~¼m~m-¼¼mitations-of 

this--subseetionT--Por--premittm--ratemaking--and---for---the 

determination---of---week¼y--wa9e--for--weekl7--eompensation 

benefits7-tfte-eleeting-emp¼oyer-may-eieet-not-less-than-$988 

a-mont~-and-nOt-more-than-¼-¼fZ--times--the--average--weekly 

waqe-as-def¼ned-in-this-ehaptero 

t4t--~he--trttstees--o£--a--rural-£ire-distr±et,-a-eottnty 

goYerning-body--pro¥iding--rural--£ire--proteetion,--or--the 

eounty-eo1111Bieeieners-or-trttstees-£or-a-£ire-serviee-erea-may 

e¼ect--te--ine¼ttde--as--an-emp¼oyee-within-the-provisiofts-of 

this--ehapter--any--vo¼ttnteer---firefightero---A---vo¼unteer 

£irefi9hter---who---receives---workers 4 ---eompeftsation---anrl 

eeettpationa¼--disease--eoverage--under--thie-eeetion-may-not 

reeei•e-disabiiity-benefits-ttnder-~it¼e-¼9,-ehapter-i~T 

t5t--An-employee7-WOrkman7-or-worker-¼n-this-state-whose 

serviees-are-£ttrnished-by-a-person7-assoeiation7-eontraetor7 

£irm7 --or--eorporationy--ether--than--a--temporary---aerviee 

contraetor7 --to--an--emp¼oyer--as--de£ined--in--39-T¼-¼li-is 

presttmed-te-be-ttnder--the--eentrei--and--empieyment--ef--the 

emp¼oyer.--~his--presumption--may-be-rebutted-as-provided-½n 

39-ii-iiTt3tT 

t6t--~er--pttrpeses--ef--this--seetien7---an---•empieyee7 

workmany-or-worker-in-this-state•-means~ 
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tat--a--resident--0£--Montana--who--is--emp¼oyed--by--an 

emp¼oyer--and--whose-emp¼oyment-dttties-are-primari¼y-earried 

ottt-or-eontro¼¼ed-within-this-state;-or 

tbt--a-nonre9ident-0£-Montana-whose-pr¼neipa¼-emp¼oyfflent 

dttties-a~e-eondtteted-within-this-state-on--a--re9tt¼ar--basis 

£or-an-emp¼oyero• 

Section-21~-seet±en-39-;l-684,-M€~7-is-amended-te--read~--

a39-3-694T--Bend--te--be--fiied-----bend-reqttirements--­

payment----exeeptienT-tit-Bxeept-as-previded-in-39-3-685-and 

9ttbseetion--t4t7--a--person--operat*ng--a--business---es---a 

restattraftt7--bar7-or-ta¥ern-is-reqtt¼red-to-£iie-a-bond-eqtta¼ 

te-at-ieast-dettbie-the-amettnt-ef-the--pre;eeted--semimenthiy 

payro¼±-with-the-eollllllissioner,-~fte-bond-mast-be-kept-±n-En¼¼ 

foree--and-eEEeety-and-any-eanee¼¼ation-or-revoeation-oE-the 

bond-or-withdrawa¼-of-the-sttret¼es-from-the-bond-¼9--grottnde 

£or--en;o±ning-the-operation-of-bttsiness7-as-p~o•±ded-for-¼n 

39-3-66T,-ttnti¼-a-new-bond-o£--¼±ke--tenttre--and--ef£ect--¼s 

fiied-and-appreyedT 

t2t--~he--bend--reqttired-b7-sttbsection-tit-mttst-be-fiied 

with-the-eo11111iss¼one~.-~he-state-0£-Montana-mttst-be-named-as 

the--ebiiqee7--with--qeed--and--sttf£ieient--sttreties--te--be 

appre•ed-by-the-atterney-qeneraiT 

t3t--~he-bend-mttst-assttre-tha~-the-empieyees-whe-perferm 

¼aber-er-other-persena¼-serviees-a~e-9uaranteed-their--wages 

¼£--the--person--eeases--operat¼on--o£--the-bne¼ness-£or-any 
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reason-and-is-unab¼e-to-pay-the--wages--due--and--owing--the 

emp¼oyees--and--must--assure-payment-dtte-the-department-as-a 

resu¼t-of-payro¼¼-ta~es. 

t4t--The-bond-must-£irst-be-ased-to-pay--wages--dae--and 

ewing---employees,---then--to--pay--payro¼l--taxes--due--the 

department.-The-bond-may-not-be-ased-to-pay--an--amount--due 

the--atate-eompenaation-mutttal-insttranee-£und-estab¼ished-in 

39-T¼-i3¼3T 

t5t--Bxeept-as-provided--in--39-3-685tit7--this--seet±on 

does--not--app¼y--to--any--person--whe-has-operated-the-same 

restaurant7-bar7-er-tavern--eontinuotts¼y--sinee--eetober--¼7 

¼968.• 

NBW-SBeTl8N.--Seetion-28~-Repea¼e~.-Seetions-i-¼5-¼T877--

39-7l-¼8i7---39-T¼-¼837---39-T¼-¼857--39-T¼-¼¼97--39-7¼-¼i37 

39-T¼-i8¼,--39-T¼-i8i,--39-7¼-i847---39-T¼-i857---39-T¼-i86, 

39-1¼-i88,---39-Tl-i89,---39-1l-ii¼7--39-T¼-iii7--39-T¼-ii37 

39-T¼-ii47--39-7l-38l7--39-T¼-38i7---39-T¼-383,---39-7¼-3867 

39-1¼-3877---39-7¼-3887---39-7¼-3¼6,--39-7¼-48i7--39-7¼-4837 

39-1¼-4857--39-T¼-4867--39-T¼-48T7---39-7¼-4887---39-7¼-4897 

39-T¼-4¼¼7---39-7¼-4¼z7---39-1¼-4¼4,--39-T¼-4¼57--39-7¼-4i¼7 

39-T¼-4i67--39-T¼-4iT7--39-T¼-4i67---39-7¼-4347---39-7l-S8¼7 

39-T¼-58i7---39-Tl-5837---39-T¼-5847--39-1l-5857--39-Tl-5867 

39-Tl-58T7--39-7¼-588,--39-T¼-5897---39-Tl-5¼87---39-Tl-5¼¼7 

39-7l-5¼57---39-T¼-5l67---39-Tl-5lT7--39-Tl-5l67--39-Ti-Sl97 

39-7¼-68¼7--39-T¼-68i7--39-Tl-6837---39-Tl-6847---39-7¼-68S7 
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39-Tl-6867---39-7l-68T7---39-T¼-688,--39-T¼-6897--39-T¼-6¼87 

39-T¼-6ll,--39-Tl-6li,--39-Tl-6l37---39-T¼-6¼47---39-Tl-T8l7 

39-T¼-T8i,---39-Ti-T837---39-T¼-T847--39-T¼-T88,--39-T¼-T¼87 

39-Ti-T¼l,--39-T¼-Ti¼,--39-T¼-Tii7---39-T¼-Ti37---39-T¼-Ti47 

39-T¼-7zS7---39-Ti-Ti67---39-1l-TiT7--39-T¼-T367--39-7¼-1317 

39-T¼-1397--39-7¼-T487--39-T¼-14¼7---39-T¼-T4i7---39-T¼-T437 

39-7¼-T447---39-7¼-88l7---39-1¼-88i7--39-Tl-8837--39-T¼-8847 

39-Tl-685,--39-T¼-6867--39-T¼-8817---39-T¼-888,---39-7¼-889, 

39-T¼-8¼8,---39-T¼-8¼¼,---39-1¼-B¼i,--39-1¼-8¼3,--39-1¼-98¼, 

39-Tl-98i,--39-1¼-983,--39-T¼-984,---39-1¼-985,---39-T¼-9867 

39-T¼-98T7---39-T¼-9887---39-T¼-9897--39-T¼-9¼8,--39-T¼-9¼¼7 

39-T¼-9¼i7-39-T¼-9¼3,--39-7¼-¼993,--39-Tl-¼8947--39-Tl-¼8¼¼7 

39-T¼-¼813,--39-7¼-¼8¼47-39-Ti-l8i57-39-Ti-¼83¼7-39-T¼-¼83i7 

39-T¼-i88l,-39-T¼-iz8¼,-39-T¼-ii8z,-39-Ti-zi83,--39-Ti-ii85, 

39-T¼-ii86,--39-T¼-ii8T7-39-T¼-ii¼¼7-39-T¼-i3¼¼7-39-T¼-i3¼i, 

39-T¼-i3¼37-39-7¼-i3l4,-39-T¼-i3l5,-39-T¼-i3¼6,--39-T¼-i3¼T7 

39-T¼-i3¼87--39-T¼-i3¼97-39-Tl-i3i8,-39-T¼-i3i¼,-39-T¼-i3ii, 

39-Tl-i3z37-39-T¼-i3i57-39-7l-i3z77-39-T¼-i3367--39-T¼-i33TT 

39-Ti-i3397--39-T¼-i348,-39-T¼-i35¼,-39-Tl-i35i7-39-Tl-i355, 

39-Ti-i3567-39-T¼-i36l7-39-T¼-i48¼7-39-Ti-i4867--39-T¼-i48T7 

39-T¼-i4887--39-Ti-z4897-39-7¼-z4¼87-39-T¼-i4¼¼7-39-T¼-i98¼7 

39-T¼-i98z,-39-T¼-i9837-39-T¼-z9947-39-7l-i9857--39-Tl-i98T, 

39-T¼-i9897--39-T¼-i9¼8,--39-1¼-i9¼47--39-7z-l8l7-39-7z-¼8i7 

39-Ti-¼837--39-7z-iB1,--39-Ti-i8i,---39-7z-iB3,---39-7z-i847 

39-Ti-i867---39-Ti-38¼7---39-1z-38i,--39-1i-3837--39-1i-3857 

-58- SB 405 



SB 0405/02 

l 39-Ti-3¼87--39-Ti-48¼7--39-Ti-48iT---39-Tz-483,---39-Tz-4847 

2 39-Tz-4857---39-7i-4887---39-Ti-5897--39-Ti-68l7--39-Ti-68i, 

3 39-7z-685,--39-7z-6867--39-Ti-68T7---39-Ti-68B,---39-7z-689, 

4 39-Tz-6¼87---39-Ti-6¼¼,---39-Ti-6li,--39-7r-6¼3,--39-Ti-T8¼7 

s 39-7z-7837--39-7r-784,--39-Ti-T85,---39-7z-786,---39-Tz-7877 

6 39-7r-7887--39-Ti-T897--39-Tz-Tll7-39-7z-7lz7-a~d-39-7z-7l47 

7 M€A7-are-repea¼edT 

a NBW-SBe~i0NT--Section-29~-eodi£ieation-----instruetie~~--

9 tseetions-6-thrott~h-St-are-intended-to--be--codified--as--aft 

10 ±ntegra¼-part-o~-~itie-397-ehapter-T¼,-and-the-provisions-of 

11 ~±tle-397-ehapter-7l7-apply-to-tseet±ons-6-thro~gh-8iT 

-End-
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SENATE BILL NO. 405 

INTRODUCED BY KEATING, BURNETT, RYE, 

BERGMAN, DEBRUYCKER, GAGE, TOEWS, BERTEL, 

AKLESTAD, R. JOHNSON, BOHLINGER, 

MILLS, PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT AB81,fSHfll8--9HB--S9A9B 

eeMPBNSA9f8N----MB'1'!1Ab---fNSBRANeB---PIIN&-t---PR9YfBfll8---P8R 

ABMfNf9-9f8N-ANB-PA¥11BN'f-8P-BKfS9fll8-e&AfM9-B¥-8NB-8R-M8RB 

PRfYA9B-eeMPANfB9-BNBBR-E8N'fRAe99-Nf9H-9HB--eeMMf99f8NBR--8P 

fNSBRANeB7--PR9YfBfll8--P8R--&eAN9--t"e--9RB--eeMMfS9f8NBR--"6 

Sl!l!YteB--9HB--e&N9RAe'l'S7--PR8YfBfll8--1'8R--MB96Ahb¥-A9RBIIAl!bB 

bBMP~SSM--Stl'l"l'bflMBlffS7--eRBA9fll8--AN--A9Sf8NBB--Rf9H---PbAN7 

PR8YfBfll8-9HA9-9HB-SeePB-ANB-ee¥BRASB-BP-9RB-fNSBRANE!B-f9-A9 

9HB---N8N9BbP-fN9BRBB--BMPb0¥BR~S--BfSeRftfBN7 ALLOWING AN 

EMPLOYER TO COMPLY WITH THE REOUIREMENT TO PROVIDE WORKERS' 

COMPENSATION COVERAGE BY OBTAINING ERISA COVERAGE; AND 

AMENDING SBe9f8NS-¼i-6-3¼8T-i9-¼i-48¼T-i8-¼5-483T-3¼-i-¼86T 

19 39-3-684T--39-5¼-i8¼T---39-i¼-¼8¼T---39-i¼-¼¼6T---39-1¼-¼¼iT 

20 39-i¼-¼¼8T----39-i¼-3¼iT SECTION 39-71-401, 39-'H-Oh 

21 39-i¼-ii84T-39-i¼-i354T-39-9¼-i58¼T-39-i¼-i58iT--39-i¼-i583T 

22 

23 

24 

39-1¼-i584T--39-13-¼84y-39-i3-¼81y-39-13-¼BBT-58-¼6-Si1T-ANB 

58-i¼-3i57-MeA7-ANB-RBPBAbfN8-SBe'l'f8NS-i-¼5-¼18iT-39-i¼-¼8iT 

39-i¼-¼83T--39-i¼-¼857--39-i¼-¼¼97---39-1¼-¼i3y---39-i¼-i8¼T 

25 39-i¼-i8iT---39-9¼-i8f7---39-i¼-i85T--39-ii-i86T--39-i¼-i88T 
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39-i¼-i89T--39-1¼-ii¼7--39-i¼-iiiy---39-i¼~ii37---39-i¼-ii4T 

39-i¼-38¼y---39-1¼-38iy---39-1¼-383y--39'-i¼-3867--39-1¼-38iT 

39-i¼-3887--39-1¼-3¼67--39-i¼-48iy---39-1¼-483y---39-1¼-485T 

39-i¼-4867---39-i¼-48i7---39-i¼-4887--39-i¼-489T--39-i¼-4¼¼7 

39-i¼-4¼i7--39-i¼-4¼47--39-i¼-4¼5y---39-i¼-tify---39-i¼-4i67 

39-i¼-4ii7---39-1¼-4i87---39-1¼-4347--39-1¼-58f7--39-i¼-58iT 

39-if-5837--39-i¼-5847--39-if-5857---39-i¼-5867---39-if-5817 

39-i¼-5887---39-i¼-589y---39-i¼-5¼8T--39-ii-5¼¼7--39-1¼-5¼5T 

39-i¼-5¼67--39-i¼-5¼iT--39-if-5¼8y---39-i¼-5¼9y---39-1¼-68¼T 

39-i¼-68i7---39-i¼-683y---39-i¼-684T--39-i¼-685T--39-1¼-686T 

39-i¼-689T--39-i¼-688T--39-i¼-6897---39-i¼-6¼8T---39-i¼-6¼fT 

39-i¼-6¼i7---39-i¼-6¼3T---39-i¼-6¼4T--39-i¼-18¼7--39-1f-18iT 

39-i¼-i837--39-i¼-984T--39-9¼-988y---39-9¼-i¼8T---39-i¼-iifT 

39-i¼-9i¼7---39-i¼-9iiT---39-ii-9i3T--39-9¼-9i4T--39-9¼-9i5T 

39-i¼-ii6T--39-i¼-9i1y--39-9f-i36T---39-ii-939T---39-9¼-i39T 

39-~¼-948T---39-i¼-i4¼7---39-i¼-i4iT--39-i¼-i43T--39-i¼-9447 

39-9¼-88¼T--39-9¼-88i7--39-9¼-883T---39-i¼-8847---39-i¼-8857 

39-9¼-886T---39-i¼-889T---39-ii-888T--39-i¼-889T--39-i¼-8¼8T 

TIIERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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