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A BILL POﬁ AN ACT ENTITLED: "AN ACT ABOLISHING THE STATE

COMPENSATION MUTUAL INSURANCE FUND; PROVIDING FOR

ADMINISTRATION AND PAYMENT OF EXISTING CLAIMS BY ONE OR MORE
PRIVATE COMPANIES UNDER CONTRACTS WITH THE COMMISSIONER OF
INSURANCE; PROVIDING FOR

LOANS TO THE COMMISSIONER TO

SERVICE THE CONTRACTS; PROVIDING FOR MUTURLLY AGREEABLE

LUMP-SUM SETTLEMENTS; CREATING AN ASSIGNED RISK PLAN;
PROVIDING THAT THE SCOPE AND COVERAGE OF THE INSURANCE IS AT
THE NONSELF-INSURED EMPLOYER'S DISCRETION; ALLOWING AN
EMPLOYER TQ COMPLY WITH THE REQUIREMENT TO PROVIDE WORKERS'
COMPENSATION COVERAGE BY OBTAINING ERISA COVERAGE; AMENDING

SECTIONS 17-6-318, 19-12-401, 20-15-403, 31-2-106, 39-3-604,

39-51-201, 3%-71-101, 39-71-116, 39-71-117, 39-71-118,
39-71-317, 39-71-401, 39-71-431, 395-71-2204, 39-71-2354,
39-71-2501, 39-71-2502, 39-71-2503, 39-71-2504, 39-73-104,

19-73-107, 39-73-108, 50-16-527, AND 50-71-325, MCA; AND

REPEALING SECTIONS 2-15-1707, 39-71-102, 39-71-103,
39-71-105, 39-71-119, 39-71-123, 39-71-201, 19-71-202,
19-71-204, 39-71-205, 19-71-206, 39-71-208, 39-71-209,
39-71-221, 39-71-222, 39-71-223, 39-71-224, 39-71-301,
36-71-302, 39-71~303, 39-71-306, 39-71-307, 39-71-308,
39-71-316, 39-71-402, 39-71-403, 39-71-405, 39-71-406,
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3%-71-407,
39-71-414,
39-71-428,
39-71-504,
39-71-509,
39-71-517,
39-71-603,
19-71-608,
39-71-613,
19-71-704,
39-71-722,
39-71-727,
39-71-741,
39-71-802,
39-71-807,
39-71-812,
39-71-904,
39-71-909,
39-71-1003,
39-71-1025,
39-71-2202,
39-71-2211,
39-71-2315,
39-71-2320,

19-71-2327,

39-71-408, 39-71-409,

39-71-415, 39-71-421,
39-71-434, 39-71-501,
39-71-505, 39-71-506,
3%-71-510, 39-71-511,
39-71-518, 39-71-519,
39-71-604, 39-71-605,
1g-71-609, 39-71-610,
39-71-614, 39-71-701,
3$-71-708, 39-71-710,
39-71-723, 39-71-724,
39-71-736, 39-71-737,
39-71-742, 39-71-743,
39-71-803, 39-71-804,
39-71-808, 39-71-809,
39-71-813, 39-71-90:,
39-71-905, 39-71-906,
39-71-910, 39-71-911,
39-71-1004, 39-71-1011,
39-71-1031, 39-71-1032,
39-71-2203, 39-71-2205,
39-71-2311, 39-71-2312,
39-71-2316, 39-71-2317,
39-71-2321, 39-71-2322,

39-71-2336, 39-71-2337,
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39-71-411,
39-71-426,
39-71-502,
39-71-507,
39-71-515,
39-71-601,
39-71-606,
39-71-611,
39-71-702,
39-71-711,
39-71-725,
39-71-739,
39-71-744,
39-71-805,
39-71-810,
39-71-902,
319-71-907,
39-71-912,

39-71-1013,

39-71-2001,

319-71-2206,

39-71-2313,

39-71-2318,

39-71-2323,

39-71-23139,
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39-71-412,
39-71-427,
39-71-5013,
39-71-508,
19-71-51s6,
39~-71-602,
39-71-607,
39-71-612,
39-71-703,
39-71-721,
39-71-726,
39-71-740,
39-71-801,
35-71-806,
35-71-811,
38-71-903,
39-71~-908,
39-71-913,
39-71-1014,
39-71-2201,
39-71-2207,
39-71-2314,
39-71-2319,
39-71-2325,

33-71-21340,
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39-71-2351,
39-71-2401,
39-71-2410,
38-71-2904,
39-71-2914,
39-72-202,
39-72-302,
39-72-402,
39-72-509,
16-72-607,
35-72-612,
3§~72-705,

39-72-711,

39-72-712,

39-71-2352,
39-71-2406,
39-71-2411,
39-71-2905,
39-72-101,
39-72-203,
39-72-303,
39-72-403,
39-72-601,
39-72-608,
39-72-613,
39-72-706,

39-71-2355,
39-71-2407,
35-71-2901,
39-71-2907,
39-72-102,
39-72-204,
39-72-305,
39-72-404,
3%-72-602,
39-72-609,
3§~-72-701,

39-72-707,

AND 39-72-714,

39-71-2356,
39-71-2408,
39-71-2902,
19-71-2909,
39-72-103,
39-72-206,
39-72-310,
39-72-405,
39-72-605,
39-72-610,
39-72-703,
39-72-708,

MCA,"
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39-71-2361,
35-71-2409,
19-71-2%03,
35-71-2910,
39-72-201,
39-72-301,
39-72-401,
39-72-408,
39~72-606,
39-72-611,
39-72-704,

39-72-709,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.
"39-71-101.
the “Workers’
Section 2.
"39-71-116.

requires, words and phrases employed in

the following meanings:

Definitions.

Section 39-71-101, MCA,

Short title. This chapter may be

1s amended to read:

cited as

Compensation and Occupational Disease Act™."

Section 39-71-116, MCA,

Unless

this

chapter

is amended to read:

the context otherwise

have

(l) U“Administer--and--pay’--incindes-aii-actions-by-the

state-fand-under--the-~Worxersi--Compensation—-Act--and--the

Occupationai-Birascase-Ace-of-Montana-recessary-—to+
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tay-~the---investigation;———review;——and--settiement—-of
ctatmss

toy-—paymene-of-benefres;

tey--seteing-of-reserves;

tdy——-fuenitashing-of-services-and-faczitrtiesr-and

{ey-—utttizatron——of—--netuariaty---andit;---aceountingy
vocationai-rehabititationy-and-tegat-servicesaxs

t2y--LAverage———weekiy---wagel--means--the--mean--weekiy
earninga-of--ati--empioyees-—under-—-covered--empioymenty——an
defined--and--estabiished-annuatiy-by-the-Montana-department
of -iabor-and-itndustry-—¥t-—ts—-estabirshed--at—-rhe-—nearest
wholte--doliar--number--and-must-be-adopted-by-the-department
prior-te-duty-i-of-each-years

t34--UBeneficiaryi-meanss

faf——a—survéving-spouse—iivéng—with—of—iega}}y-—entitied
to-be-supported-by-the-deceased-at-the-trme-of-rnjurys

+b4--~an-unmarried-chiitd-under-the-age-of-i8-yearss

te)y--an-unmarried-chiid-under-the-age-of-22-years-who-is
a--fuit-time--seudent-in-an-accrediced-schost-or-1s-enroited
tn-an-accredited-apprenticeahip-pregrams

tdy--an-tnvatid-child-over-the-age-of~i8--years—-who—-ts
dependent--upan--the--decedent--for--suppore--at-the-time-of
sndurys

tey--a-parent-who-is-dependent--upon--the--detedent-—-for

support—-at--ehe--time--of--the-injury-if-no-beneficiaryr;-as

-4~
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defined-in-subsectiens-¢3jtay-rheeugh-t33tdis-extacar-and
tfy-—a-brother-or-sister-onder-the-age-of--ip--years--z£
dependent--upon--the-decedent-for-suppart-at-the-time-of-the
injury-bue-onty-untit-ehe-age-of-38-yeara-and-onty--when—-ne
beneficiaryy--—as——defined-—in--subsections--t3+tay--chrough
t3jteyr-exisecns
+43 “Casual employment" means employment not in the
usual course of trade, business, profession, or occupation
of the employer.
t53--“€Ehitdt-inciudes-a-posthumcus--chiids--a--dependent
stepchitdr-—and-a-chiid-iegaity-adopted-prior-to-the-tnjurys
t63--t€onatruction——industry’—means--the-major-qroup-of
general———contractors---and---operative-—-builders;————heavy
conatruction—tother-tchan-buiiding-construction)-contractoras
and--speciat--trade--contractorsy--tisted-in-major-gronps-i5

through~17-in-the $987--tandard--fndustriat--€iassifiention

Manuair--Fhe--term—-doeas--not-inciude-office-workeray-design
preéeésiene}37-aaiesnenT-estimatersy—nr‘«any——other*~related
empisyment--that-is-not-directiy-inveived-on-a-reguiar-basis
in-the-proviaien-of-physicai--tabor--at--a--construction——er
renovatien-sites

t+7y--“Bayst---means---catendar--daysr--untess--otherwise
specifieds

t83(2) “Department" means the department of labor and

industry.

[}
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t9)--UPisecal-yeari-means-the-perisd-af-rime-berween-duly
i-and-the-succeeding-June-36+
tipy-“insurer’--means--an-empicyer-bound-by-compensation
plan-Nes-iz-an-insgarance-company-transacting-business--ugnder
compensation——pian-——-Nor-2y-the-acate-fund-under—-compensation
pian-Nor-3Ir-or-che-uninsured-empioyeral-fund-provided—for-in
part-5-of-this-chapters
t11y-4¥nvatidi-means-one-who-is-phystecatiy--or--mentatiy
incapacttateds
ti2y-LMaximum——heating--means-the-stacus-reached-when—-a
worker--is--as--far--restored--medicaliy--as-—-the--permanent
charecter—of-the-work-retated-injury-wiii-permits
ti34-t0rderi--means--any--dectstens---ruter---direcseiony
requirement;-—-or--standard-—-of--the--departmant-or-any-ather
determination-arrived-at-or-decision-made-by-the-departments
ti4y-%Payroti¥y-“annuat-payrotid,;-or-“annuai-payroti-for
the-preceding-year®-means-the-average-annuai-payroti-of--the
empioyer-for-the-preceding-caiendar-year-ory-tf-the-empioyer
shati--not--have-operated-a-sufficient-or-any-tengeh-af-eime
during-such-caltendar-yeary--12-—times--the--average—-monthiy
payreti-—for--the--current-year--However;-an-esatimate-may-be
made-by-the-department-for-any-employer-starting-in-bansiness
tf-no-average-payroitis-are-avaitabie--Phis-eatimate-1a-to-be
adjusted-by-addittonat-payment-by-the-empioyer-or-refund--by

the--departmency-as-the-case-may-actuatiy-bes-on-Becember-3%
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of-such-current-year--An-empioyeris-payroti-must-be-computed
by-eateniating-ati-wagesr-as-defined-in-39-71-323;-chat--are
paid-by-an-empioyers
ti5y-4Permanent—-—partiat--disabitityl-means-a-condiviony
afrer-a-worker-has--reached--maximem--heatingr--in--whtch--a
workers
tay——has--a-medicatiy-determined-physical-reseriction—-as
a-resnle-cf-an-injury-as-defined-in-39-31-11%;-and
{by--is-abie-to-return-to-work-in—-seme-capacity-but--the
physicai-restriction-impairs-the-workeris-ability-to-works
ti6y-4Parmanent-—toatai--disabitityi--means--a-—conditten
resuiting--£rom--injury--as-defined-in-this-chapter;-afeear-a
worker-reaches-maximum-heatingr-in-which--a~--werker——has--no
reasonable-—-prospect—--of--—-physicatiy--performing--reguiar
empiayment:-Reguiar-empioyment—means--work-—-on--a-—recureing
basis--performed—-for--remuneration—-in--a--trader-businesasy
profesaisny-esr-other--secupation——-in--this—-states--back--of
tmmediate--3obh-——openings-is-not-a-faceor-to-se-constdered-in
determintng-if-a-worker-is-permanentiy-totatiy-disabieds
t17y-Phe-cerm--Uphysiecrand--ineindes——Lsurgeont--and--in
etther—-case--means--ene--authorized--py-iaw-to-practice-his
profession-in-this-scares
t18y-Fhe-Lplant-of-che-empiayeri-inciudes-the--ptace--of
bustness--of-a-third-persen-whiie-the-empioyer-has-access-to

or-control-over-such-ptace-sf-business-for--the--purpose--of
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currying—on—hi:—nsnai—trader-businc:s;—cr-ocenpation:
ti91—"Pubiic-carperatéonﬂ—means-thefatate-or—nny—ceuntyy
municipai—-ccrporation7——schcoi-—districev—-cityt—city—under
cammissiaﬂ-form—of—gavefnment—er-specia}wcharterT--townT——or
vitiages
f281-“Rea:onabiy—-saée-—piace—-to——werk“——means~thut—bhe
pinee-of—cmpieynent—haa-been-made»as—free—from—danger—to—the
iiEe-Or——snEeey——cE-—the-—empinyee—-as——the—~natnre——cf——the
empioyment—wiii-feaaenabiy—permit:
fii}—“Reaaonabiy——aaEe——toois—-and——appiiaﬂce:“—are-snch
eoois-and-appiiances—aa—ure—adapted-to—vand—-afe——reasunabiy
saEe—*for——u:e-Eef—the-particninr*pnrpose-fet—which-they—are
furnispheds
fii)-“?emporary-service*contructo:"—-means——uny——peraonr
fétm:—-asaociab§on1-—or-corporae&an—conducting—busineas—that
empioys—individaa}s—directiy—ior-the-purpﬂse*—ef—-Eurnishing
the——-serviees—-oE——thcae-—indévéduais-—en—-a——purt-time—~cr
temporaryvbaséa-to-oéhef::
t231-“?emporury——tetai—-disabiiity“——meana——n--conditian
resuit&ng-ffom—an—injury—as-defined——én—-this—-:hnpter——that
tesu}ta-—in—tetni~ioss—af—wages—aﬁd—exists-untii—the-énjared
worker-reaches-maximum-heatings
f247-“¥emporary-worker“—means—e——worker—-whoae~—serviees
are—-fufnished——to-another—on-a—part—time-or*tempoeafy—basis

ta~subatituee—for-a-pernanene—empioyee—on—ieave—af——eo-—meet

-B-
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an-emergency-or-short-eerm-workioads
t25y-"¥eariy--upniess-otherwisa-spacifird;-means-catrendar
years"
Section 3. Ssection 39-71-117, MCA, is amended to read:

*39-71-117. Employer defined. (1) "Employer" means:

{a} the state and each county, city and county, city
school district, irrigation district, all other districts
established by law, and all public corporations and
quasi-public corporations and public agencies therein and
every person, every prime contractor, and every firm,
voluntary association, and private corporation, including
any public service corporation and including an independent
contractor who has any person in  service under any
appointment or contract of hire, expressed or implied, cral
or written, and the legal representative of any deceased
enployer or the receiver or trustee thereof;

{h) any association, corporation, or organizatiocn that
seeks permission and meets the requirements set by the
department by rule for a group of individual employers to
operate as self-insured under-pian-Ner-i--ef--this--chapter;
and

{c) any nonprofit association or corporation or other
entity funded in whole or in part by federal, state, or
local government funds that places community service

participants, as defined in 39-71-118(1)(f), with nonprofit

-9
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organizations or assocliations or federal, state, or local
government entities.
(2) A temporary service contracter is the employer of a
temporary worker for premium and loss experience purposes.
(3) An employer defined in subsection (1) who utilizes
the services of a worker furnished by another person,
association, contractor, firm, or corporation, other than a

temporary service contractor or_an employee leasing company,

is presumed to be the employer for workers' compensation
premium and loss experieﬁce purposes for work performed by
the worker. The presumption may be rebutted by substantial
credible evidence of the following:

(a) the person, association, contractor, Eirm, or
corporation, other than a temporary service contractor,
furnishing the services of a worker to another retains
control over all aspects of the work performed by the
worker, both at the inception of employment and during all
phases of the work; and

(b) the person, association, contractor, firm, or
corporation, other than a temporary service contractor,

furnishing the services of a worker to ancther has obtained

workers' compensation and occupational disease insurance or

its equivalent for the worker in Montana both at the

inception of employment and during all phases of the work

performed.
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(4) Notwithstanding the provisicns of subsection {(3), a
common ©r contract motor carrier deing business 1in this
state who utilizes drivers in this state is considered the
employer, is liable for workers'

compensation and

occupational disease premiums, and 1is subject to loss

experience rating in this state unless:

{a) the driver in this state 1is certified as an
independent contractor as provided in 39-71-401(3): or

(b} the persoﬁ, asspclation, contractor, f£irm, or
corporation furnishing drivers in this state to a motor

carrier has obtained workers' compensation and occupational

disease insurance on the drivers in Montana both at the
inception of employment and during all phases of the work

performed.”

Section 4. Section 39-71-401, MCA, is amended to read:
"39-71-401. Employments covered and employments
exempted. (1) Except as provided in subsection (2), the

Workers' Compensation and Occupational Disease Act applies

to all employers as defined in 39-71-117 and to all
enployees as defined in 39-71-118. An employer whc has any
employee in service under any appointment or contract of
hire, expressed or implied, oral or written, shall eieet--te
be-bound-by-the-provistens-af-compensation-ptan-Nor-k;-27-of

3 malntain a workers' compensation and cccupational disease

insurance policy with an insurance company authorized to
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transact workers' compensation and occupational disease

insurance in thigs state, must be self-insured as provided

for in_ this chapter, or shall make an irrevocable

contribution to a trustee or a third person pursuant to a

fringe benefit fund, plan, or program that meets the

requirements of the Employee Retirement Income Security Act

of 1974 that provides benefits to employees for health care,

pensions on retirement or death, life insurance, and

disability and sickness insurance. The employer may provide

other bona fide fringe benefits selected by the employer.

Each employee whose employer 1iIs bound by the Workers'

Compensation and Occupaticnal Disease Act is subject to and

bound by the eampensatisn-pian coverage option that has been

elected by the employer.
(2) Unless the employer elects coverage for these
employments under thils chapter and an insurer allows such an

election, the Workers' Compensation and Occupaticnal Disease

Act dcoes not apply to any of the following employments:

(a} household and domestic employment;

(b) casual employment as defined in 39-71-116;

(c) employment of a dependent member of an employer's
family for whom an exemption may be claimed by the employer
under the federal Internal Revenue Code;

{d) employment of sole proprietors or working members

of a partnership, except as provided in subsection (3});

-12-
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(e) employment of a broker or saiesman salesperson
performing under a license issued by the board of realty
regulation:

(£) employment of a direct seller engaged in the sale
of consumer products, primarily in the customer's home;

(g) employment for which a rule of liability for
injury, occupaticnal disease, or death is provided under the
laws of the United States;

{(h) employment of any person performing services in
return for aid or sustenance only, except employment of a
volunteer under 67-2-105;

(i) employment with any railroad engaged in interstate
commerce, except that railroad construction work is included
in and subject to the provisions of this chapter:

(j) employment as an official, 1including a timer,
referee, or Jjudge, at a school amateur athletlic event,
unless the person 1is otherwise .employed by a school
districe;

(k} any person performing services as a newspaper
carrier or free-lance correspondent if the person performing
the services or a parent or guardian of the person
performing the services in the case of a minor has
acknowledged in writing that the person performing the
services and the services are not covered. As used im this

subsection, "free-lance correspondent”™ 1is a person who

_13_
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submits articles or photographs for publication and is paid
by the article or by the photograph. As used in this
subsection, "newspaper carrier":

(i) is a person who provides a newspaper with the
service of delivering newspapers singly or in bundles; but

(i1) does not include an employée of the paper who,
incidentally to his the employee's main duties, carries or
delivers papers.

{l) cosmetologist's services and barber's services as
defined in 39-51-204(1)(1).

{3) (a) A sole proprietor or a working member of a
partnership who hsids-himselé-ene-or--considers—-himseirf--an

independent--contracter represents to the public that the

person is an independent contractor shall etect-to-be--beund

personally and individually by-——the---provistons-———of

corpensation--pian--Nov--t7——-27--or--37y maintain a workers'

compensation and occupational disease insurance polilicy or be

self-insured but he may apply to the department for an

exemption from the Workers' Compensation and Occupational

Disease Act for-himseif,

{b) The application must be made in accordance with the
rules adopted by the department. The department may deny the
application only if it determines that the applicant is not

an independent contractor.

(c) When an application is approved by the department,

-14-
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it is conclusive as to the status of an independent
contracter and precludes the applicant from obtaining
benefits under this chapter.

(d) When an eteetteon-of applicaticon for an exemption is

approved by the department, the electien exemption remains
effective and the independent contracter retains his the
status as an independent contractor wuntil he the person
notifies the department of any change in his status and
provides a description of his present work status,

(e) If the department denies the applicarion for
exemption, the applicant may contest the denial by
petitioning for review of the decision by an appeals referee
in the manner provided for in 39-51-1109. An applicant
dissatisfied with the decision of the appeals referee may
appeal the decision in accordance with the procedure
established in 39-51-2403 and 38-51-2404.

{4) {a) A private corporation shall provide coverage
for its officers and other employees ender-the-provistons-eof
eompensation-pian—-Ner-i7-27-or-3. However, pursuant to rules
the department promulgates and subject in all cases to
approval by the department, an officer of a private
corporation may elect not to be bound as an employee under
this chapter by giving a written notice, on & form provided
by the department, served-in-the-feilewing-manners

tiy—-tf-—the-—empioyer-—has--eiected--to-be-bound-by-the
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provistons-of-compensation-pian-Nor-—i;-—by--deiitvering--the
notice——to-the-board-of-directera-of-the-employer-and-to-the
department:-or

tttr-if-the-empioyer-has-etected—-to-——-be——bound--bBy--the
praviszona--of--compensation——-pian-No--2-or~37-by-detivering
the-netice to the board of directors of the employer, to the
department, and to the insurer.

(b) 1If the employer changes pians—--or 1insurers Or

changes status with respect to self-insurance, the officer's

previous election is not effective and the officer shall
again serve notice as provided if he the officer elects not
to be bound.

(c) The appointment or election of an employee as an
officer of a corporation for the purpose of excluding the
employee from coverage under this chapter does not entitle
the officer to elect not to be bound as an employee under
this chapter, In any case, the officer shall sign the notice
required by subsection (4)(a) under ocath or affirmation, and
he the officer is subject to the penalties for false
swearing under 45-7-202 if-he-faisifies-the-notice,

(5) Each employer shall post a sign in the workplace at
the locations where notices to employees are normally
posted, informing employees about the employer's current

provision of workers' compensation and occupatiognal disease

insurance. A workplace is any location where an employee
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performs any work-related act in the course of employment,
regardless of whether the location is temporary or
permanent, and includes the place of business or property of
a third person while the employer has access to or control
over the place of business or property for the purpose of
carrying on his the employer's usual trade, business, or
occupation. The sign must be provided by the department,
distributed through insurers or directly by the department,
and posted by employers in accordance with rules adopted by
the department. An employer who purposely or knowingly fails
to post a sign as provided in this subsection is subject to

a $50 fine for each citation."
Section 5. section 39-71-431, MCA, is amended to read:
"39-71-431. Assigned risk plan. (1) Poiiowing-the-date
en-which-the-provisions-of-35-71-233¢-throagh-39-73-2320-ang
39-7i-2337-are-impiemented-but-no-iater--than--Becember--3i5
19987--ehe The commissioner of the-department-of-taber-and

itndustry-may-order—-the--estabiishment--of insurance shall

establish and administer a plan to egquitably apportion among

the--state--fundy--pian--Re--3y--and private insurers, pian

Nes-27-the workers' compensation and occupational disease

coverage reguired--by--this--ehapter for employers who are

unable toc procure coverage through ordinary methods or by

self-insurance. #n-determining-whether-to-order-an-assigned

risk-pian-to-be-estabiished;~the-commissioner-shati-consider
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the-effece-a-pian-weuid-have-en-the-avatiabiltty-of-workerst:
compensacian-insurance-and-the-need-to--provide--compericive
workersi--compensation——-premium--rates-for-emptoyers—in-chis
states—if-the-commisatoner-orders-the--astablishment-—-of--an
assigred--riak-piany-tt-may-not-teke-effect-untit-ar-teast-6
montha-faliowing-the-commissioneris-order-creating-the-pitanc

(2) Aall pian--Ne--2--itnsurers——-and--the—--state---fund

insurance companies, other than self-insurers, authorized to

transact workers' compensation and occupational disease

insurance business in this state shall subscribe to and

participate in the an assigned risk plan.

(3) If an insurer refuses to accept 1its eguitable
apportionment under the assigned risk plan, the commissioner
ef--insuranee may suspend or revoke the insurer's authority

to issue workers' compensaticon and occupational disease

insurance policies in this state,

t43-~2f--an-—avsigned--risk--pian—-ra-eatabiished-and-in
effeacty-the-state-fundrs-ptan—--Noz--37--is-—not——reguired--to
insure—-—any-—-empioyer-in-this-state-requesting-coverages-and
it-may-refuse-coverage-for-an-employery-except-for--a--state
agencys

t5%(4) #f--an--assigned-riak-pian-is-estabiished-and-in
effectyr--an An employer who is refused the wvorkers'

compensation and occupatiocnal disease coverage required-by

this-chapter-by-the-state-fundr;-ptan-Ner-3y~and by at least
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two private insurersy--ptan--Ner--27;--may must be assigned
coverage by the commissioner under the assigned risk plan
pursuant to the procedure established by the commissioner

for the equitable apporticnment of coverage."

NEW SECTION, Section 6. contract for administration of
claims for injuries that occurred before July 1, 1994 -- use
and transfer of existing records. (1) Prior to July 1, 19%4,
the commissicner of insurance shall contract with o©one or
more private insurance or other companies for the
administration and payment of unpaid claims for workers'
compensation and occupational diseases that occurred before
July 1, 1994, and that were covered by insurance purchased
through the former state compensation mutual insurance fund
or its predecessor. The initial contracts must provide that
work under the initial contracts will begin on July 1, 1994,
but must be negotiated and signed far encugh in advance of
that date to allow the contractors sufficient time to
prepare for the work. The state treasurer shall pay to
contractors, out of accounts created by 39-71-2504 and on
warrants authorized by the commissioner, amounts that the
contractors require to be paid for the cost of administering
and paying claims.

(2) Except as provided in [section 7], each claim must
be administered and paid under the laws in effect on the

date of the injury or disease.
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(3) A company interested in a contract is entitled to
fully inspect the written, typed, computerized, and other
public records of the former state compensation mutual
insurance fund, including data banks, paper records, and raw
data. All records of the fund are transferred to the
commissioner as of July 1, 1994, to be used by the
commissioner to carry out the provisions of this section.
The commissioner may, as necessary or desirable, transfer

records or copies of records to contractors.

NEW SECTION. Section 7. Mutually agreeable lump-sum
settlements. A workers' compensation or occupational disease
claimant and & company that has entered into a contract
under [section 6] may, regardless of the lump-sum law in
effect on the date of the injury or disease, mutually agree
to a lump-sum settlement of a claim. If a mutual agreement
is not reached, the lump-sum law in effect on the date of
the injury or disease applies.

NEW SECTION. Section B. Disposal of existing assets.
{1} The following financial assets must be transferred on
July 1, 1594, to the contract account created hy 39-71-2504:

{a) any assets in the fund created by former 39-71-502
that the department of labor and industry estimates are not
needed on July 1, 1994, to pay claims under Title 3%,
chapter 71, part 5, for injuries and diseases that occurred

before July 1, 1994;
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{b) any assets in the fund referred to in former
39-71-902 cthat the department estimates are not needed on
July 1, 1994, to pay claims under part 9 for injuries and
diseases that occurred before July 1, 1994;

tc) any assets in the fund referred to in former
39-71-1004 that the department estimates are not needed on
July 1, 1954, to pay claims under part 10 for injuries that
occurred before July 1, 1994;

(d) any assets in the fund created by 39-71-2609 that
the board created by 39-71-2604 estimates are not needed con
July 1, 1994, to pay claims for injuries and diseases that
occurred before July 1, 1994; and

{e) all financial assets of the former state mutual
compensation insurance fund.

(2) Assets held by the department under part 21 must be
helé in the amount estimated by the department to be
necessary for the payment, under 39-71-2108, of claims for
injuries and diseases that occurred before July 1, 1994. The
remaining assets must be distributed to the employers whose
deposits under part 21 created the assets.

(3) Assets held by the department under former
39-71-2206 and former 39-71-2207 that the department
estimates are not needed under those sections on July 1,
1994, to pay claims for injuries and diseases that occurred

before that date must be returned to the insurers whose
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deposits under those sections created the assets.

Section 9. section 39-71-2354, MCA, is amended to read:

"39-71-2354. Use of payroll tax proceeds -- loans --
bonds. tiy-Paxes-cotiected-under-39-71-25683-may-be-used-onty
to-—-administer-—and--pay--ciaims-for-injuries-resutting-£from
accidents-that-occurred-before-duiy-17-19987--tnctuding-—-the
cest--of-repaying-bonds-issued-and-isan-proceeds-given-under
39-33-2355-and-this-seetions If the state-fund commissicner
of insurance determines that, for the next 1 or mere years
following the date of the determination, the tax revenue

collected under 39-71-2503, together with funds in the

aeesunt accounts required by 39-7i-232%i--fer--claima--for
injurtes-—resniting-from-accidents-that-oceurred-before-duiy
37-3996 39-71-2504, will be insufficient te--administer—-and

pay--these--ctaims for the payment of contracts entered into

under [secticn 6], the state-fund-mayr-throngh-iea-beard--of

directorsy; commissioner request--the--budget--director--to
certify--to shall advise the board cof investments that
additional funding is necessary. #1f--the--budget--director
agrees—-with-—the--state--fundis-—-board--of--directoras--that
additionat--funding--is-necessaryr-the-budget-director-shati
certify-to-the-bsard-sf--investments--the--amount——that-—-the
budget--director--determines--ts-necessary-to-admintater-and
pay--claima-—for--rnjurites--reauniting--from-—accrdents--that

scenrred--before--July--37--19987--Except--as--provided--—-in
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aubseceion—¢t23y-the The board of investments shati;-at—times
and-—in-ameunts-it-considers-necessary-or-advisabte;-finanece
the-amennt—certifted-by-the-budget-dzrector—-by--giving--the

state-—-fund--che-proceeds—of-a may loan the commissioner the

amounts necessary Eor payment of the contracts entered into

under [section 6]. The loans must bear interest at 7.5%.

Loaned amounts must be deposited in the contract account

created in 39-71-2504. sr-a-bond-issue-te-admintster-and-pay

ctatmas--for--injuries-resuiting-from-accidents-that-cccurred
before-duiy-y-1998s-hoans-must-be-frem-reserves—accumuilated
fedm-preméums—paid——to—-the——state-—éund——bcsed——upcn--uages
payable--on—-or-after-duiy-17;-1996--Fhe-board-of-investments
shati--choase-—the--methad--of--finaneing-——--that—--is---mose
cose-effective—for-the-stare-fund--A-ltoan-mast-bear-interesat
at--the—-rate--the-money-wonid-earn—in-the-posied-investment
fund-reguired-by-17-6-203---Fhe--board--of--investments—-may
aiso;--upon--request--cf-the-board-of-directora-ocf-the-state
funds;-give-the-state-fund-the-proceeds-of-a-bond--itasuer--¢o
be--used--te--pay--ofé--isans-made-under-39-7i-2355-and-this
sections--Bonds-—-foer--the--scate--fund--must---be—--workeesst
eoempensation-bonds-issued-under-3%-31-2355+
t2§~-Fhe--totai--amount--of--ioan--preceeds-given-to-ths
state-fund-pius-workersi--compensation--bonds--issued--under
39-73-23557--exeept--bonda-issued-to-repay-icans-as-provided

for-in-aubsection-{+i};-may-noc-exeeced-5226-mittronc-Ati-1oan
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and-beond-proceeds-given-to-the~state-fund-must-be-repaid--to
the-board-cf-tnvestments-before-Juty-1;-2820+"

Section 10. section 39-71-2501, MCA, is amended to
read:

®33-71-2501. Definitions. As used in this part, the
fellowing definitions apply:

(1) T"Department"” means the department of revenue
provided for in 2-15-1301.

(2) "Employer" has the meaning set forth in 39-71-117.

(1) "Payroll* means the payroll of an employer for each
of the calendar quarters ending March 31, June 30, September
30, and December 31, for all employments covered under
39-71-401. '

t4r--4Seate-fundi-means-the--state-—compensation--mutual
tnsurance-fund-

t5¥(4) “Tax" means the workers' compensation ang

Qccupational disease payroll tax provided for in 39-71-25013.

t61-~UPax-accounti-means-the-workersl-—compensation-—tax
acceunt-created-by-39-71-2564:"

Section 11. section 39-71-2502, MCA, is amended to
read:

"39-71-2502. Pindings and purpose. (1) Based on current
liabilities and actuarial analysis, an unfunded liability
presently exists in-the-state-fund with regard to claims for

injuries resulting from accidents and for diseases that were
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covered by insurance policies issued by the former state

compensation mutual insurance fund or its predecessor that

occurred before July 1, 1990, and it may 1increase. While
legislative action is required to correct the causes of the
unfunded liability, those actions will not provide
sufficient funds to permit the state--fund--to--pay-its

exiating-tiabitities-and-obiigations payment of the unfunded

liability in a timely manner from premium and investment
income available to the state £und, Therefore, it is
necessary to provide a source of funding for the unfunded
liability in-addition-to-premium-and-inveseément-income.

{2} The police power of the state extends to all great

public needs. The state, in the past and in the exercise of

its police power, has determined that it ¥» was greatly and
immediately necessary to the public welfare to make workers'

compensation and occupational disease insurance available to

all employers through the state fund as the insurer of last
resort. In making this insurance available, the state fund
has agencies incurred the unfunded liability described in
subsection {1). The burden of this unfunded liability should
not be borne solely by those employers who have insured with
the state f£unnd agencies because the availability of
insurance to all employers through the state £wund-has
agencies benefited all employers who have had workers'

compensation and occupational disease coverage. Therefore,
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all emplcyers whc have employments covered by the workers'

compensation and occupational disease laws should share in

the cost of the unfunded liability.

(3) The purpose of this part is to provide a
supplemental scurce of financing for the unfundead
liability."

Section 12. section 39-71-2503, MCA, is amended to

read:

*®39-71-2503. Workers' compensation and cccupational

disease payroll tax. (1) (a) There 1is imposed on each

employer a workers' compensation and occupational disease

payroll tax in an amount equal to 0.28% of the employer's
payroll in the preceding calendar quarter for all
employments covered under 39-71-401, except that if an
employer is subject to 15-30-204(2), the tax is an amount
equal to 0.28% of the employer's payroll in the preceding
week., This payroll tax must be used to:

(i} redunce repay locans made to the former state

compensation mutual insurance fund to pay the unfunded

liability in-ehe-stace-fund incurred for c¢laims for injuries

resulting from accidents and occupational diseases that

occurred before July 1, 1950+;

(ii1) repay loans made to the commissicner of insurance

under 39-71-2354; angd

(ili) pay contracts entered into by the commnissioner of

~28~
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insurance under [section 61].

{b) If one or more loans or bonds are outstanding, the
tax must be continued at the 0.28% rate and the legislature
may not modify the tax rate, the use of the tax proceeds, or
this section in a manner that reduces the security for
repayment of the outstanding loans or bonds, except that the
legislature may forgive payment of the tax or reduce the tax
rate for any l2-month period if the workers' compensation

and occupational disease bond repayment account contains on

the first day of that period an amount, regardless of the
source, that is In excess of the reserve maintained in the
account and that is equal to the amount needed to pay and
dedicated to the payment of the principal, premium, and
interest that must be paid during that period on the
outstanding loans or bonds. The legislature may not increase
the tax rate except upon a two-thirds vote of each house.

fb?igl Each employer shall maintain the records the
department requires concerning the employer's payroll. The
records are subject te inspection by the department and its
employees and agents during regular business hours.

(2) All collections of the tax are appropriated to and
must be deposited as received in the tax-acesune accounts

created in 39-71-2504. The tax is5 in addition to any other

tax or fee assessed against employers subject to the tax.

(3) (a) on or before the last day of April, July,
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October, and January, each employer subject to the tax shall
file a return in the form and containing the information
required by the department and, except as provided in
subsection (3)(b), pay the amount of tax required by this
section to be paid on the employer's payroll for the
preceding calendar quarter.

{b) An employer subject to 15-30-204(2) shall remit to
the department a weekly payment with its weekly withholding
tax payment in the amount reguired by subsection (l){(a).

(c) A tax payment reqguired by subsection {1)(a) must be
made with the return filed pursuant to 15-30-204. The
department shall first credit a payment to the liability
under 15-30-202 and credit any remainder to the werkerst

compensatien-~—tax--account--provided accounts created in

39-71-2504.

{4) An employer's officer or employee with the duty to
collect, account for, and pay to the department the amounts
due under this section who willfully fails to pay an amount
ig liable to the state for the unpaid amount and any penalty
and interest relating to that amount,

(5) Returns and remittances under subsection (3) and
any information obtained by the department during an audit
are subject to the provisions of 15-30-303, but the
department may disclose the information to the department of

labor and industry under circumstances and condlitions that
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ensure the continued confidentiality of the information.

{6) The department of labor and industry and-the-stace
fund shally-on-duty-t7-199i7-er-as-soon-after-that-—date--as
pessibie; give the department a list of all employers having
coverage under any--pian—-ndminiséered—er‘reguinted—by-the
department-ei—iabo:-and-induatfy-and—the-staee-—fnnd7——afeef
ehe--iiasts—have-been-given-to-the-departmenty;-the-deparement
ef-itabor-and-industry-and-the-state-fund-shatt this chapter
and shall update the tists list weekly. The department of
labor and industry and-the--atate—-fund shall provide the
department with access to their its computer data bases and
paper files and records for the purpose of the department's
administration of the tax imposed by this section.

(7) The provisions of Title 15, chapter 30, not in
conflict with the provisioens of this part regarding

administration, remedies, enforcement, collections,
hearings, interest, deficiency assessments, credits for
overpayment, statute of limitations, penalties, and
department rulemaking authority apply to the tax, to

employers, and to the department.”
Section 13. Section 3%-71-2504, MCA, is amended to

read:

=39-71-2504, Workers®' compensation tax and occupational

disease account -- loan repayment account -- contract

account. {1} There 1is a workers' compensation tax and
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occupational disease account in the state special revenue

fund. The workers' compensation tax and occupational disease
P

account consists o©of a tax contract account, a workers'

compensation loan repayment account, and -a. workers'

compensation and occupational disease bond repayment

account.

(2) All collections of the taxs and interest and
penalties on the taxy--and--revenune--appropriated—--to--the
workersl--compensation-tax-acceunt-under-section-tiy-Ehapter
97-Speciai-baws-ef-June-:369y must first be deposited in the
workers' compensation tax—accounti—-Ati-such-money--deposited
tn-the-workersl-compensation-tax-account-must-be-credited-to

the--workersi--compensation and occupational disease bond

repayment account to the extent necessary to pay the
principal of and redemption premium and interest due on
workersi--gompensation bonds issued under 39-71-2354 and
39-7%-2355 and to establish and maintain a reserve for the
bonds equal to the maximum annual principal of and interest

on the bonds in any future year. The collections must next

be deposited in the workers' compensation loan repayment

account to the extent necessary to pay the principal and

interest due on loans issued to the commissioner of

insurance under 39-71-2354 for the payment of contracts

entered into under |[section 6] and loans issued to the

former state compensation mutual insurance fund for the
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payment of unfunded liabilities, The balance in-tha-workeps:

eompensatron-bond-repayment-account of the collected tax and

interest and penalties on the tax must be credited-to-+he

tax deposited in the contract account within--the--workerst

compensation--tax-~acesunt-~and. The money in the contract

account 1is statutorily appropriated, as provided in
17-7-502, teo--the--state--fund--to--be--used--to-reduce-the
anfunded-tiabiizty-in-the-state-fund-incurred-for-ciaims-sor
tnjuries-resniting-from-aceidents-that-occurred-beafore—-Jduty

17--3998 for the payment of contracts entered into under

[section 6]."

Section 14. sSection 3%-71-317, MCA, is amended to read:

"39-71-317. Eamployer not to terminate worker for filing
claim ---preference——--jurisadiceion--over--dispute, ¢33 An
employer may not use as grounds for terminating a worker the
filing of a claim under this chapter eor-chapter-32-sf-this
titie.

t2}--When-an-injured-werker-t+s-capabite-of--retnrning--to
work-within-2-years-from-the-date-of-injury-anéd-has-recezrved
a--medicat-—-reiease—-to--return--to-work;-the-worker-must-be
given-a-preference-over-other-appizcants--for--a--comparabie
posttion--that--becomes-vacant-+f-the-position-is-consistent
with--the--wérkeris—-physieat—-—--condition-—--and---voeationai
abtlietess

t33--Phis-preference-applies-oniy-to-empioyment-with-the
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empioyer—-tfor—--whom-the-emplioyee-was-working-ac-the-time-the
injury-occurreds

t4}--Phe-department-and-warkersi-compensation-—-coure——ds
net--have--Jjurisdiction--to--admintster-or-resoive-a-dispute
ander—this--seestion---Bxciustve-—Jurisdiction—~te-—with-—-the
district-courtes”

Section 15. section 39-71-2204, MCA, is amended to
read:

*39-71-2204. Insurer to submit notice of coverage
within thirty days -- penalty for failure. (1) The insurer
shall, within 30 days after the issuance of the policy of

workers' compensation and occupational disease insurance,

submit to the department the notice of coverage stating the
effective date of the policy insuring the emplcoyer and such
other information as may be required by the department.

(2) The department may, in its discretion, assess a
penalty of no more than $200 against an insurer whiech that
as a general business practice does not comply with the
30-day notice requirement as set forth in subsection (1) of
this-section,”

Section 16. Section 39-73-104, MCA, is amended to read:

®39-73~104. Eligibility requirements for benefits.
Payment shaii must be made under this chapter to any person
who:

(1} has silicosis, as defined in 39-73-1C., whieh that
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results in mitm the person's total disability so as to render
it impossible for him the person to follow continuously any
substantially gainful occupation;

{2) has resided in and been an inhabitant of the state
of Montana for 10 years or more immediately preceding the
date of the application;

{3) is not receiving, with respect to any month for
which he the person would receive a payment under this

chapter, compensation under $he the Workers' Compensation

and Occupational Disease Act of--Montanay--as--provided--by
chaptep——3F2--of-this-tititer-whieh that will egual the sum of
$200."

Section 17. section 19-73-107, MCA, is amended to read:

*39-73-107. Amount of payments. Subject to the
provisions of this chapter and the deductions herein
provided, any person who has silicosis, as defined 1in this
chapter, and who has, subject to the regulations and
standards of the department of labor and industry, been
determined by the department to be entitled payment under
this chapter for silicosis shaii-be-granted must receive a
payment by the department of $200 per month, subject to such
appropriations as may from time to time be made. If he the
person is receiving payments under Ffhe the Workers'

Compensation and Occupational Disease Act of--Montanay—-as

provided-by-chapter-72-ef-this-titier-which that are less in
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the aggregate than $200, then he the perscon is entitled to a
payment under this chapter of the difference between the

amount received under ©®he the Workers' Compensation and

Occupational Disease Act of-Montanay-as-previded-by-chapter
F2-af-thia-titie; and $200 per month. The legislature shall
authorize sueh additional appropriations as may be necessary
to make the increased monthly payments provided herein in
this section."”

Section 18. section 39-73-108, MCA, is amended to read:

"39-73-108. Payment of benefits where when person
entitled is in institution. If any person who is entitled to
benefits under this chapter shaii-be is an inmate in any
Montana state institution, benefits shai® may not be paid to

him that person but shaii must be paid hés to the person's:

benefictaryy-tf-anyr-as-defined-1n-33-33-116~
{1} spouse;

(2) children under 18 years of age, in equal amounts.

if the inmate has no spouse;

{3) children 18 vyears of age and older, in equal

amounts, if the inmate has no spouse or children under 18

years of age;

{4) parents, in equal amounts, if payment is not made

under subsections (1) through (3); or

{5) brothers and sisters, in equal amounts, if payment

is not made under subsections (1} through {(4)."
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Section 19. section 19-12-401, MCA, is amended to read:

"19-12-401. Eligibility for pension benefits. In order
to gqualify for participation in the volunteer firefighters'
pension plan under 1%-12-404, a volunteer “ refighter must
meet each of the following requirements:

{1} (a) To gqualify Cfor full participation, he the
firefighter must have completed a total of at least 20
years' service as an active volunteer firefighter and as an
active member of a qualified volunteer fire company.

{b) If a firefighter is prevented from completing at
least 20 years' service by dissolution or discontinuance of
his the volunteer fire company, personal relocation due to
transfer or loss of employment, personal disability, or any

other factor beyond his the firefighter's reasonable

control, he the firefighter may qualify for partial

participation if he the firefighter has completed at least

10 years' service., In that event, he the firefighter is

eligible for only a proportion of the benefits specified in
19-12-404, determined by multiplying the benefits by a
fracticn, the numerator of which is the number of years of
active service completed and the denominator of which is 20.

(c) The years of active service are cumulative and need
not be continuous., The service need not be acquired with one
single fire company but may be a total of separate periods

of active service with different fire companies in different
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fire districts.

(d) Effective March 1, 1965, the annual period of
service for the purpose of this chapter is the fiscal year.
Ne A (fracticnal part of any year may not count toward the
service requirement, and to receive credit for any
particular year, a volunteer firefighter must serve with one
particular volunteer fire company throughout that entire
fiscal year.

[2) (a) Except as provided in subsection (2}(b), he the
firefighter must have attained the age of 55, but he need
not be an active volunteer firefighter or an active member
of any velunteer fire company when-he-reaches upon reaching
that age.

{b) An active member of a volunteer fire company whose
duty-related injury results in a permanent total disability
as--defined--in--39-33-336 is eligible to receive a partial
pension regardless of hts the member's age, calculated as
follows:

(i) for a member with less than 10 years of service, a
pension calculated as provided in subsection (1){b) in which
the numerator equals 10; or

(ii) for a member with 10 years or more of service, a
pension calculated as provided in subsection (l}(b).

(¢) For purpeses of this subsection (2), "permanent

total disability” means a condition, resulting from an
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injury after a worker reaches maximum healing, in which a

worker is unable to return to work in the worker's job pool.

{3} During each of the years for which he the
firefighter claims credit wunder subsection (1), he the
firefighter must have completed a minimum of 30 hours of
instruction in matters pertaining to firefighting under a
program formulated and supervised by the chief or foreman of
his the volunteer fire company.

{4) Effective July 1, 1965, ne a volunteer firefighter
may not receive credit for any year of membership in a
volunteer fire company unless, throughout the year:

fa) the company maintained firefighting equipment in
serviceable condition of a value of §2,500 or more: and

(b} the company or the fire district served by it was
rated in class 5, 6, 7, 8, 9, or 10.by the board of fire
underwriters for the purpose of fire insurance premium

rates.

{(5) He The firefighter must have ceased to be an active

member of any volunteer fire company, and if he the
firefighter applies for and receives pension benefits

hereunder under this chapter, he-wiii the firefighter is not

thereafter--be eligible to become an active member of any

volunteer fire company."

Section 20. section 20-15-403, MCA, is amended to read:

®20-15-403. Applications of other school district
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provisions. (1) When the rerm "school district® appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to school districts apply to
community college districts: 2-%-101, 2-%-111, 2-9-316,
2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,
7-6-2801, 7-7-123, 7-B-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204,
15-16-101, 15-16-601, 15-70-301, 15-70-322, 17-5-101,
17~-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-201,
18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 18-2-432,
18-5-205, 1%9-1-102, 19-1-811, 22-1-30%, 25-1-402, 27-18-406,
33-20-1104, 39-3-104, 39-4-107, 39-31-103, 39-31-304,
39-3Ft-t267 39-71-117, 39-71-2106, 39-F:-22067 40-6-237,
49-3-101, 49-3-102, 53-20-304, 77-3~321,
82-10-201, B82-10-202, 82-10-203, 85-7-2158, and 90-6-208 and
Rules 4D(2)(g} and 15(¢), M.,R.Civ.P., as amended,

(2) When the term “"school district" appears in a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

to a community college district,"
Section 21. sSection 31-2-106, MCA, is amended to read:
"31-2-106. Exempt property —-— bankruptcy proceeding. Neo
An individual may not exempt from the property of the estate

in any bankruptcy proceeding the property specified in 11
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U.S.C. 522({d). An individual may exempt from the property of
the estate in any bankruptcy proceeding:

{l1) that property exempt from execution of judgment as
provided in 19-3-105, 19-4-706,

19-5-704, 19-6-705,

19=-7-705, 19-8-B05, 19-9-1006, 19-10-504, 19-11-612,

19-13-1004, 16-21-212, Title 25, chapter 13, part 6,

33-7-522, 33-15-512 through 33-15-514, 35-10-502,
33-51-3105, 39-31-3437 15-73-)110, 53-2-607, 53-9-129, Title
70, chapter 32, and 80-2-245%;

{2) the individual's right to receive unemployment
compensation and unemployment benefits; and

{3) the individual's right to receive benefits from or
interest in a private or governmental retirement, pension,
stock beonus, profit-sharing, annuity, or similar plan or
contract on account of illness, disability, death, age, or
length of service, excluding that portion of contributions
made by the individual within 1 year before the filing of
the petition in bankruptcy which exceeds 15% of the
individual's gross income for that l-year period, unless;

{(a) the plan or contract was established by or under
the auspices of an insider that employed the individual at
the time the individual's rights under the plan or contract
arose;

{b) the benefit is paid on account of age or length of

service; and
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(¢} the plan or contract does not gualify under section
401(a), 403(a), 403(b), 408, or 409 of the Internal Revenue
Code of 1954 (26 U.S.C. 401(a), 403(b), 408, or 408)."

Section 22. section 39-51-201, MCA, is amended to read:

"39-51-201. General definitions. As used in this
chapter, wunless the context clearly requires otherwise, the
following definitions apply:

(1) *“Annual payroll” means the total amount of wages
paid by an employer, regardless of the time of payment, for
employment during a calendar year.

{2} "“Base periocd” means the first four cof the last five
completed calendar quarters immediately preceding the first
day of an individual's benefit year. However, in ‘the case of
a combined-wage claim pursuant to the arrangement approved
by the secretary of labor of the United States, the base
period shaii--be is that applicable under the unemployment
law of the paying state. For an individual who fails to meet
the qualifications of 39-51-2105 or a similar statute of
another state due to a temporary total disability as-defined
in--39-Fi-116--or--a-simitar-statute-of-another-state-or-the

dUnited-States as defined by department rule, the base period

means the first four guarters of the last five quarters
preceding the disability if a <c¢laim for unemployment
benefits is filed within 24 months of the date on which the

individual's disability was incurred.
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(3) "Benefits" means the money payments payable to an
individual, as provided in this chapter, with respect to the
individual's unemployment.

(4) “Benefit year", with respect to any individual,
means the 52-consecutive-week period beginning with the
first day of the calendar week in which suweh the individual
files a valid claim for benefits, except that the benefit
year shaii-be is 53 weeks if filing a new valid claim would
result in overlapping any quarter of the base year of a
previously filed new claim. A subsequent Dbenefit year wmay
not be established until the expiration of the current
benefit year. However, in the case of a combined-wage claim
pursuant toc the arrangement approved by the secretary of
labor of the United States, the base period is the period
applicable under the unemployment law of the paying state,

(%) “Board* means the board of labor appeals provided
for in Title 2, chapter 15, part 17.

(6) "Calendar gquarter" means the period of 3
consecutive calendar months ending on March 31, June 30,
September 30, or December 31.

(7) "Contributions” means the money payments to the
state unemployment insurance fund reguired by this chapter
but does not include assessments under 39-51-404(4).

(8) “Department® means the department of labor and

industry provided for in Title 2., chapter 15, part 17.

-41-

14
15
16
17
18
13
20
21
22
21
24
25

LC 0609/01

(9) "Employing unit*” means any individual or
organization, including the state government, any of its
political

subdivisions or instrumentalities, any

partnership, association, trust, estate, joint-stock
company, insurance company, or carporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy, trustee
or successor thereof, or the legal representative of a
deceased person whieh that has or had in its employ one or
more individuals performing services for it within this
state, except as provided under 39-51-204(1l)(a) and (1l)(b).
All individuals performing services within this state for
any employing unit whieh that maintains two or more separate
establishments within this state are considered to be
employed by a single employing unit for all the purposes of
this chapter. Bach individual employed to perform or assist
in performing the work of any agent or employee of an
employing unit is deemed considered to be employed by suech
the employing unit for the purposes of this chapter, whether
such the individual was hired or paid directly by sueh the
employing unit or by such the agent or employee, provided
the employing wunit has actual or constructive knowledge of
the work.

(10) "Employment office” means a free public employment

office or branch thereof of an office operated by this state

or maintained as a part of a state-controlled system of
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public employment offices or aweh other free public
employment offices operated and maintained by the United
States government or its instrumentalities as the department
may approve.

{11) "Fund" means the unéemployment insurance fund
established by this chapter to which all contributions and
payments in lieu of contributions are required to be paid
and from which all benefits provided under this chapter
shat? must be paid.

{12) "Gross misconduct”" means a criminal act, other than
a violaticn of a motor vehicle traffic law, for which an
individual has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or the employer.

{13) "Hospital®" means an institution which has been
licensed, certified, or approved by the state as a hospital.

(14) "Independent contractor”™ means an individual who
renders service in the course of an occupation and:

(a) has been and will continue to be free from control
or direction over the performance of the services, both

under his the individual's contract and in fact; and

{(b) 1is engaged in an independently established trade,
occupation, professicn, or business.

(15) (a) "Institution of higher education", for the
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purposes of this part, means an educational institution
which:

(i) admits as regular students only individuals having
a certificate of graduation from a high school or the
recognized eguivalent of smeh a certificate;

fii) is legally authorized 1in this state to provide a
program of education beyond high school;

{iii) provides an educational program for which it
awards a bachelor's or higher degree or provides a program
which is acceptable for full credit toward sueh a degree, a
program of postgraduate or postdoctoral studies, or a
program of training to prepare students for gainful
employment in a recognized occupation; and

{iv) is a public or other nonprofit institution.

{b) Notwithstanding any of the foregoing provisions of
this subsection, all colleges and universities in this state
are institutions of higher education for purposes of this
part.

(16) "State" includes, in addition to the states of the
United States of America, the District of Columbia, Puerto
Rico, the Virgin Islands, and the Dominion of Canada.

{17) "Taxes" means contributions and assessments
required under this chapter but does not include penalties
or interest for past-due or unpaid contributions or

assessments,

_44_



%] o« ~ -} wm &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0609/01

{18) "Unemployment insurance administration fund" means
the unemployment insurance administration fund established
by this chapter from which administrative expenses under
this chapter shaii must be paid.

(19) (a) “"wages" means all remuneration payable for
personal services, including commissions and bonuses, the
cash value of all remuneration payable in any medium other
than cash, and backpay received pursuvant to a dispute
related to employment. The reasonable cash value of
remuneration payable in any medium other than cash ashat?}
must be estimated and determined in accordance with rules
prescribed by the department.

(b} The term “wages"™ does not include:

{i) the amount of any payment made by the employer, if
the payment was made under a plan established for the
employees in general or for a specific class or classes of
employees, to or on behalf of the employee for:

{A) retirement;

{B) sickness or accident disability under a workers'
compensation law;

{(¢) medical and hospitalization expenses in connection
with sickness or accident disability; or

(D) death;

{ii) remuneration paid by any county welfare office from

public assistance funds for services performed at the
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direction and request of sueh the county welfare office; or

tiii) employee expense reimbursements or allowances for
meals, lodging, travel, subsistence, or other expenses, as
set forth in department rules.

(20) "Week"” means a period of 7 consecutive calendar
days ending at midnight on Saturday.

{21) An individual's "weekly benefit amount"™ means the
amount of benefits the individual would be entitled to

receive for 1 week of total unemployment.”

Section 23. section 50-16-527, MCA, is amended to read:
*"50-16-527. Patient authorization -—- retention —
effective period -—- exception. (1} A health care provider
shall retain each authorization or revocation in cenjunction
with any health care information from which disclosures are
made.

(2) Except for authorizations to provide information to
third-party health care payors, an authorization may not
permit the release of health care information relating to
health care that the patient receives more than 6 months
after the authorization was signed.

(3) An-authorization-in--effect--on--Bctober—--157--398%7
rematns-vatid-for-Jé-months-after-Sectopar-1;-1968F7-uniess-an
eartiter--date-is-specified-or-it-is-revoked-under-568-16-528<
Heaith---care---information---disctosed---under---such--—-an

apthorisation-——ts---otherwise--subjesr—-to--this--pares AN
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authorization written-after-oetober-17-19837 becomes invalid
after the expiration date contained in the authorization,
which may not exceed 30 months. If the authorization does
not contain an expiraticn date, it expires 6 months after it
is signed,

{4) Notwithstanding subsections (2) and (3), a signed
claim for workers' compensation or occupational disease
benefits authorizes disclosure to the workers' compensation

and occupaticnal disease insu:erTvas—defined-in—59—?&-1&61

by the health care provider. The disclosure authorized by
this subsection relates only to information concerning the
claimant's condition. This authorization is effective only

ag long as the claimant is claiming benefits."

Section 24. section 50-71-325, MCA, is amended to read:

®"50-71-325. Department authorized to prohibit further
use of equipment conastituting violation. (1) The department,
upon finding any violation of any duly adopted safety code,
arder, or rule involving failure to install or maintain any
safety appliance, device, or safeguard required by such the
safety order, code, or rule, may prohibit the further use of
the machine, equipment, or apparatus constituting sueh the
violation and, when sueh the use is prohibited, shall post
notice in an appropriate place in plain view of any person
likely to use the same calling attention to the unsafe

condition, defect, or lack of safequard and the fact that
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the further use thereof is prohibited.

(2) The notice required by subsection (1) of--this
section--shail may not be removed until the required safety
appliance, device, or safeguard complies with the
requirement of the safety order or safety code.

{(3) Every person who, after the notice reguired by
subsection (1) ef-this-seetioen is posted as provided in that
subsection, uses or operates any place of employment,
machine, device, apparatus, or equipment referred to in
subsection (1) of--this-section before it is made safe and
the required safeguards or safety appliances or devices are
provided or who defaces or destroys or removes any notice
required by subsection (1) of--this--seetion without the
authority of the department or-whe-fails-er-refuses-to-fite
a-report-of-aceident-as-required-by-39-7¥-307¢3%y is gquilty
of a misdemeancor and, in addition to the punishment provided
for misdemeancrs, is subject tc a civil penalty in an amount
of not more than $1,000. This civil penalty may be imposed
and collected by the department in an action brought in the
name of the state in the county in which the employer
resides or in which he the employer employs workers. Any
penalty collected under this subsection shati must be paid
into the department's state special revenue account.

(4) Any person aggrieved by an order prohibiting the

use of the machine, equipment, apparatus, or place of
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employment as provided for in this section may reguest a
hearing before the department within 20 days after entry of
sueh the order. The department shall then affirm, modify, or
revoke the order, and all procedures of this chapter
telative to entry of orders, rehearing, and appeal ahail
apply.*

Section 25. section 17-6-318, MCA, is amended to read:

“17-6-318. Job credit interest rate reduction for small
business 1loan participationa. (1) A borrower who uses the
proceeds of a small business lcan participation funded under
the provisions of this part to create jobs employing Montana
residents is entitled to a job credit interest rate
reduction for each job created over a 2-year period to
employ a Montana resident. The date of the formal written
interim or permanent locan application to the financial
institution will be used as a beginning date for counting
the number of 3jobs created. The job credit interest rate
reduction may not apply tc a loan participation of more than
1t of the total of the permanent coal tax trust fund
determined at the end of the last completed fiscal year. The
job credit interest rate reduction is equal to 0,05% for
each job created to employ a Montana resident up to a
maximum interest rate reduction of 2.5%.

{2) If the salary or wage of the job created:

{a) exceeds the average weekly wage, asa-defined-:n
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39-7%~-2367 the amount of the Jjob credit interest rate
reduction may be increased proportionately for each
increment of 25% above the average weekly wage to a maximum
of two times the average weekly wage; or

(b) is less than the average weekly wage, as-defined-in
39-73-3167 the job credit interest rate reduction is reduced
proportionately for each 25% increment below the average
wage.

{3) A job credit interest rate reduction may not be
allowed for a job created by the borrower using the proceeds
of the 1loan for which the salary or wage is less than the
minimum wage provided for in 39-3-409.

(4} No A job credit will not be given unless cone whole
jqb is created.

[5)y To qualify for the job credit interest rate
reduction, the berrower shall provide satisfactory evidence
of the creation of jobs and make application in writing,
through its financial institution, to the board when the
loan is delivered to the board or not later than 45 days
after the first and second anniversary dates of the loan."

Saction 26. sSection 39-71-118, MCA, is amended to read:

®39-71-118. Employee, worker, workman; and volunteer

firefighter defined. (1) The terms “"employee"y-Y“workman®; or

"worker" mean:

{a} each person in this state, including a contractor
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other than an independent contractor, whe is 1n the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written., The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of gquasi-public or private corporations
while rendering actual service for sueh corporations for
pay. Casual employees as defined by 39-71-116 are included
as employees if they are not otherwise covered by workers'

compensation and occupational disease insurance and if an

employer has elected to be bound by the provisions of the
compensation law for these casual employments, as provided
in 39-71-401(2). Household or domestic service is excluded.

{b} a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-303 through 53-3-305 and any juvenile performing work
under authorization of a district court judge in a
delinguency prevention or rehabilitation program;

(c) a person receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as

defined in this chapter and whether or not receiving payment

from a third party. However, this subsection does not apply
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to students enrolled in vocational training programs as
cutlined above while they are on the premises of a public
school or community college.

(d) students enrolled and in attendance in programs of
vocational-technical education at designated
vocational-technical centers;

(e) an airman or other person employed as a volunteer
under 67-2-105; or

(f) a person, other than a juvenile as defined in
subsection {l1){b), performing community service for a
nonprofit organizatien or association or for a federal,
state, or local government entity under a court order, or an
order from a hearings officer as a result of a probation or
parole viclation, whether or not under appointment or
contract of hire with an employer as defined in this chapter
and whether or not receiving payment from a third party. For
a person covered by the definition in this subsection {f}+,

ti}--compensation-benafits-muse—be—-limited--to--medicat
expenses—-purasdant--te--39-7i-384--and--an--impairment-award
pursuant-te-39-7i-363-that-is-based-upon—-the--minimum——-wage
estabiished-—under-—Pitie--39;--chapter--3;--pare——4;—-for-e
futi-time-empioyee-at-the-rime-of-che-injurys-and

¢ttt} premiums must be paid by the employer, as defined
in 39-71-117(3)r~-and--must--be-based-upon-the-minimum-wage

established-under-Pitie-39y--chapter—-37—-pare——45-~for-—-che
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number-—of—-hours--sf—-ecommunity--service-required-under—the
ardep-from-the-court-or-hearings-officer.

(2) The term "yolunteer firefighter” means a
Eirefighter who is an enrolled and active member of a fire
company organized and funded by a county, a rural fire
district, or a fire service area.

{3} (a) If the employer is a partnership or sale
proprietorship, such the employer may elect to include as an
employee within the provisions of this chapter any member of
such the partnership or the owner of the sole proprietorship
devoting full time to the partnership or proprietorship
bugsiness.

(b) 1In the event of sueh the glection, the employer
must shall serve upon the employer's insurer written notice
naming the partners or gole proprietor to be covered and

stating the level of workers' compensation and occupational

disease coverage desired by electing the amount of wages to
be reported, subject to the limitations in subsection
{3)td). A partner or sole proprietor is not considered an
employee within this chapter until seeh the notice has been
given.

{c) A change in elected wages must be in writing and is
effective at the start of the next quarter following
notification.

{d) All weekly workers' compensation and occupational
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disease benefits must be based on the amount of elected

wages, subject to the minimum and maximum limitations of
this subsection. For premium ratemaking and for the

determination of weekly wage f[or weekly compensation

benefits, the electing employer may elect not less than $900
a month and not more than 1 1/2 times the average weekly
wage as defined in this chapter,

(4) The trustees of a rural fire district, a county
governing body providing rural fire protection, or the

county commissioners or trustees for a fire service area may

elect to include as an employee within the provisions of

this chapter any volunteer firefighter. A volunteer

firefighter who receives workers' compensation and

occupational disease coverage wunder this secticn may not

receive disability benefits under Title 19, chapter 12.

(S) An employeey—workmany or worker in this state whose
services are furnished by a person, assoclation, contractor,
firm, or corporation, other than a temporary service
contractor, to an employer as defined in 39-71-117 is
presumed to be under the control and employment of the
employer. This presumption may be rebutted as provided in
39-71-117(3).

{6) For purposes of this section, an "employeey

workmany or worker in this state"™ means:

(a) a resident of Montana who 1is enmployed by an
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employer and whose employment duties are primarily carried
out or controlled within this state; or

{b) a nonresident of Montana whose principal employment
basis

duties are conducted within this state on a regular

for an employer.”

Section 27. section 39-3-604, MCA, is amended to read:

"39-3-604. Bond to be filed -- bond requirements —-—

payment —— éexception. (1) Except as provided in 39-3-605 and
business as a

subsection (4), a person operating a

restaurant, bar, or tavern is required to file a bond egual
to at least double the amount of the projected semimonthly
payroll with the commissioner. The bond must be kept in full
force and effect, and any cancellation or revocation of the
bond or withdrawal of the sureties from the bond is grounds
for enjeining the operation of business, as provided for in
39-3-607, until a new bond of 1like tenure and effect Iis
filed and approved.

(2) The bond required by subsection (1)} must be filed
with the commissioner. The state of Montana must be named as
the obligee, with good and sufficient sureties to be
approved by the attorney general.

{3) The bond must assure that the employees who perform
labor or other personal services are guaranteed their wages

1f the person ceases operation of the business for any

reason and is unable to pay the wages due and owing the
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employees and must assure payment due the department as a

regult of payroll taxes.

(4) The bond myst first be used to pay wages due and

owing employees, then to pay payroll taxes due the
department. Phe-beond-may-not-be-used-te-pay--an--ameunt--dune
the--scate-cempensation-mutual-insurance-fund-estabtished-in

39-73-2333~

(5) Except as provided in

does not

apply to any person

bar, or tavern

39-3-605(2),

this section

who has operated the same

restaurant, continuously since October 1,
1980."

NEW SECTION. Section 28B. Repealer. Sections 2-15-1707,
3%-71-102,  39-71-103,  39-71-105, 39-71-119, 39-71-123,
39-71-201, 39-71-202, 39-71-204, 39-71-205, 39-71-206,
39-71-~208,  39-71-209, 39-71-221, 39-71-222, 39-71-223,
39-71-224, 39-71-301, 39-71-302,  39-71-303, 19-71-306,
39-71-307,  39-71-308,  39-71-316, 39-71-402, 39-71-403,
39-71-405, 39-7:-406, 39-71-407,  39-71-408, 39-71-409,
39-71-411,  39-71-412,  39-71-414, 39-71-415, 39-71-421,
39-71-426, 39-71-427, 39-71-428, 39-71-434, 39-71-501,
39-71-502,  39-71-503,  39-71-504, 39-71-505, 39-71-506,
39-71-507, 39-71-508, 39-71-509,  35-71~-510, 39-71-511,
39-71-515,  39-71-516,  39-71-517, 29-71-518, 39-71-519,
39-71-601, 39-71-602, 39-71-603, 39-71-604, 139-71-605,
39-71-606,  39-71-607,  39-71-608, 39-71-609, 39-71-610,
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19-71-611,
39-71-702,
319-71-711,
39-71-725,
39-71-739,
39-71-744,
39-71-805,
39-71-810,
19-71-902,
39-71-907,
39-71-912,
39-71-1013,
19-71-2001,
39-71-2206,
39-71-2313,
39-71-2318,
39-71-2323,
39-71-21339,
39-71-2356,
19-71-2408,
39-71-2902,
39-71-2909,
39-72-1013,
39-72-206,
39-72-310,

39-71-612,
39-71-703,
39-71-721,
33-71-726,
39-71-740,
39-71-801,
39-71-806,
39-71-811,
39-71-903,
39-71-908,

39-71-913,

39-71-1014,

39-71-2201,

39-71-2207,

39-71-2314,

39-71-2319,

39-71-2325,

39-71-2340,

19-71-2361L,

39-71-2409,

39-71-2903,

39-71-2%10,

39-72-201,
39-72-301,

319-72-401,

39-71-613,
39-71-704,
39-71-722,
39-71-727,
39-71-741,
39-71-802,
39-71-807,
39-71-812,
35-71-904,
39-71-909,
39'71—1003,
39-71-1025,
39-71-2202,
39-71-2211,
39-71-2315,
39-71-2320,
39-71-2327,
39-71-21351,
39-71-2401,
39-71-2410,
39-71-2904,
39-71-2914
39-72-202,
39-72-302,

39-72-402,

_57,

39-71-614,
39-71-708,
39-71-723,
39-71-736,
19-71-742,
39-71-803,
39-71-808,
39-71-813,
39-71-905,
39-71-910,
39-71-1004,
39-71-1031,
39~71-2203,
39-71-2311,
39-71-2316,
39-71-2321,
39-71-23386,
39-71-2352,
39-71-2406,
39-71-2411,

39-71-2505,

¢ 39-72-101,

19-72-203,
39-72-303,

39-72-403,

LC 0609/01

39-71-701,
39-71-710,
39-71-724,
39-71-737,
19-71-743,
39-71-804,
39-71-809,
39-71-901,
39-71-906,
39-71-911,
39-71-1011,
39-71-1032,
39-71-2205,
39-71-2312,
39-71-2317,
39-71-2322,
39-71-2337,
36-71-2355,
39-71-2407,
39-71-2901,
39-71-2907,
39-72-102,
39-72-204,
39-72-305,

39-72-404,

w N

10

39-72-405,
39-72-605,
3g-72-610,
39-72-703,
39-72-708,

39-72-408,
39-72-606,

19-72-611,
19-72-704,

39-72-709,

MCA, are repealed.

NEW SECTION.

[Sections 6 through 8} are intended to be

Section 29.

39-72-509,
39-72-607,

19-72-612,
39-72-705,

36-72-711,

39-72-712,

39-72-601,
39-72-608,
39-72-613,

38-72-706,

Codification

LC 0809/01

39-72-602,
39-72-609,
39-72-701,

39-72-707,

and 39-72-714,

instruction.

codified as an

integral part of Title 39, chapter 71, and the provisions of

Title 39, chapter 71, apply to [sections 6 through 8].

~End-
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SB 0405/02
APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 405

INTRODUCED BY KEATING, BURNETT, RYE,

BERGMAN, DEBRUYCKER, GAGE, TOEWS, HERTEL,

AKLESTAD, R. JOHNSON, BOHLINGER,

MILLS, PAVLOVICH

A BILL FOR AN ACT ENTITLED: "“AN ACT ABObISHING—-PHE--STATE
COMPENSATION-~—--MUTUAh---EINSURANCE---FUND7--—PROVIDEING---POR
ABMEINESFRAT EON-AND-PAYMENT-OP-EX I STING-CLAEMI-B¥ ~ONE-OR-MORE
FRIVAPE-COMPANIES-UNBER-CONPRACPS-WITH-THE--EOMMISSIONER--OF
ENSURANCE ;- - PROVIDING -~ FOR--bOANS--70--PHBE—--COMMIIS IONER--FO
SERVIEB---FHE--CONTRACT¥Sr--FPROVIBING--POR--MUPUAEBL¥ -AGREEABLE
bBUMP-5UM - -SEPFEEMENPS 7 --EREAPING--AN--ASSIGNED--RISK---PbANT
PROVIBING-THAT-PHEE-SCOPE-ARD-EOVERAGE-OF-THB-INSURANEE-I5-AP
PHE---NONSEEF-INSURED--EMPLOYERLIS--BISERETIONT ALLOWING AN
EMPLOYER TQ COMPLY WITH THE REQUIREMENT TO PROVIDE WORKERS'
COMPENSATION COVERAGE BY OBTAINING ERISA COVERAGE: AND
AMENDING SEEPIONS-17-6-3167-19-12-4037-20-35-4037-32-2-1067
39-3-6047--39-52~-28%7--~-39-F3-303F7---39-F1-3267;---39-F2-3175
35-73-3387----35-71-31+%y SECTION 39-71-4901, 39-F1-43%7
39-73-22047-39-F1-23547-39-72-25037-39-73-25627--39-F1-25037
39~71-25847;--39-73-1047-39-73-3077-39-73-10887-56-326-527; -ANP
58-33-325; -MEA;-AND-REPEALING-SEEFEONS-2-15-170F7-35-F1-320825
39-71-3837--39-72-30857--39-F3-197——-39-F1-3237---39-F1-20%7

39-31-2027--—-39-F1-2047---39-31-2855--39-31-2067--39-71-2087
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35-F1-289y-~39-F1-2227-=-39~F3-2227—-39-33}-22357-—-39-F 12247
39~31~3017---35-F1-3627---39-71-3837--39-F1-3667--39-73-367F7F
39-73-38087--39-33-3367--39-F1-4627;---39-73-4837---39-F1-4857
39-71-4067---39-F72-40F7-—-39-F1-4687--353-71-4697--39-F1 43117
39-71-4325--39-F3-4347--39-F1-4257-—-39-F31-4237---39-F1-4267
39-71-42F7~--39-F1-4287—--39-71-4347--39-F1-501;—-39-F71-50827
39-7%-5637—39-73+-5047—-39-7¥1-5057---35-72-5067---39-F1-508F¢
39-73-5087---39-33-5697---39-71-5307--39-73-533+y—-39-73-515+
39-23%-5367--39-72-53F7--39-73-52B7---39-71-5197;-~--39-F71-6017
39-71-6027--39-F1-6637---39-72-6047--39-71-6057--39-73-6067
39-#1-6077--39-71-6687--39-71-6697---39-73-6307---39-71-6117
39-33-63127---39-F1-6337---39-F2-6247--35-32~302y--39-F:-F027
39-7:-303y--39-F1-F047--39-F1-F8687---39-72-F207-—-39-F2-Fiiy
39-F1-F237y-~-39-23-322y---39-F1-F237--39-71-F245--39-F1-F255
39-72-7267--39-73-F277--39-F2-F367---39-F1-33F7y---39-F1-3395
39-F1-F487---39-F1-F427~--39-F1-F425-~39-F2-F4I37--39-F2-Fdd7y
35-73-0829--39-73-0027--39-F1-8637---39-F1-6864y---35-F1-80657
35-73%-8667---35-732-8977---39-71-606+--39-71-8097~-~-39-71-8310+
33-73-823y--39-F3-8%27--39-F2-813;---39-73-90+7---39-F2-90327
39-71-9837---39-F1-904y---38-32-9857--39-72-9067--39-72-9077
39-71-9887--39-71-9697--39-73-9387---39-73-9%35y~~-39-F3-92 27
39-F+-9337--39-731-16637y--39-73-10045-39-33-30+1+-39-F71-1613;
39-73-30347-39-71-168257-39-73-10317-39-33-3032;,--39-71x-2060%;
39-331-22027--39-72-2202,-39-71-22837;-39-71-22857-39-71-2206+

39-73-220837-39-F+-22337-39-73-23%27-39-73-23%25--39-71-23335
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39-71~23+47--39-731-23355-39-731-23367-39-731-233F7-39-73-23387
39-71-231957-39-331-23267-35-F31-23237-39-71-2322;--39-73-23235
35-31-23257--39-71-23275;-39-71-23367-39-#2~-23377-39-F%-2335~
39-731-234087-39-F2-235%7-39-72-2352;-39-F+-23557--39-F1-2356%
39-71-23637--39-71-24617-39-F1-24P67-39-F1-24077-39-F1-24687
39-73-2469;-35-73-24367-39-F1-24337-39-F1-29027--39-72-29027
39-33-29037--39-F1-29647;-39-F1-290857~-39-71-290F7-38-71-29057
359-31-293207--39-731-29147--39-F2-1637--39-72-1027--39-32-3835
39-32-2837~-39-32-2027--39-32-2037---39-F2-2847-—-39-F2-20867
39-32-30%7---39-72-3627-—-39-72-3637--39-32-36857--39-72-316~
39-72-4017--35-72-4027--39-F2-4837~—-39-F2-4847---39-32-40857
39-32-408y---39-F2-589;---39-72-6017--39-72-6027--39-72-6657
39-32-6867--39-32-6077--39-F2-608857-—-39-72-6697---39-72-6107
39-32-627--—39-F2-6327--—-39-F2-6335--39-F2-F6E+7--39-F2-F037
39-72-72047--39-32-3067--39-F2-3067---30-72-30F7~--39-F2-F087
39-72-76897-39-32-3337-39-F2-F127-ANDB-35-72-F45y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectiom$-—Seetion-39-731-181;-MEA7-+s-amended-to-reads—-
439-73-383v--Short—-tities--Fhis-chapter-may-be-cited-as

the-lgarkaral-ampensation and-Ocecupational-Bisease Actlzdt

Section-2-—Section-35-71-1167-MEA7-is-amended-to-read:-—
#39-33-316---Pefinititonsr-Untess—the—-context--otherwiase
requires;--words--and--phrases-empioyed-in-this-chapter-have

the-following-meanings:
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{tiy--tAadminincer-and-payli-incindes-ati--actions--by—-the
stace—-fund-—under-—the-—-Workersi-—Qompensatron—-Act-and-the
Beeupationat-Bisease-Act-cf-Montana-necessary-tos

tay--the--investigations;--reviewr-—and---settiement-—-—cf
ciaimss

tb}--payment-af-benefits;

tey-—setting-of-reserves;

tdy--furnishing-of-servieces-and-£actiittens;-and

tey--utitiration---af---actoariat;---audity--accountings
vocationai-rehabiiitationy-and-tegnl-aservicess

t24-—LAverage--weekly--wagel--means—-the--—-mean--—weekily
earnings--of -aii--empioyees--under--covered--empioymenty—as
defined-and-esatabiished-annuatiy-by-the--Mentana--deparement
of-~tabsr--and--industrys-—ft—-is-established-at-the—-nearest
whoie-dotriar-number-and-must-be-adepted--by--the--department
prior—-te-duty-i-af-ecach-years

t3y—--YBenefictary’-meanss

tay--a--sarviving-spouse-tiving-with-er-tegatiy-entireied
to-be-supperted-by-the-deceased-at-the-time-of-injurys

thyi--an-unmarried-chitd—under-the-age-of-38-yearss

tey-—an-unmarried-chiid-under-the-age-of-22-years-who—-is
a-fuli-time-student-in-an-accredited-schoot-or--is—-enroltted
in-an-accredited-apprenticeship-program;

td}--an—-invaiid--ehitd--over-the-age-of-18-years-who-is

dependent-upan-the-decedent--£for--auppert-—at--the--time—-of
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Fnjurys
tey--a--parent--who--is--dependent-upon-che-decedent-for
auppart-at—the-time-of-the--tnjury--if--no--beneficiaryr——as
defined-rn-subsectiona-{t3ytay-through-+3y¢tdyr-exrstar-and
tEy--a—-brother--o¢--sister-under-the-age-of-18-years—if
dependent-upon-the-decedent-for-suppert-at-the-time-—-of-—the
injury--but--onty-untii-the-age-of-18-years-and-enty-when-ne
beneficinry;--as-—defined--in--subsections--{3jtay—--through
+3yteyy-exineas
t4y--4€asuar--empioymenti-—means--emptoyment—-not—in-the
usuai-course-of-tradey-busineas;-profession;--or--eccupation
of-the-empioyers
t5y--2ghiidd--inctudes—-a--posthuemous-chiid;-a-dependent
stepehildy-and-a-ehild-tegatiy-adopted-prior-to-the-tnjurys
t64-~LdEonsktruction-tndusktryt-means-the--majer--greup-—-of
generat---—contractors---and---operative-—--buitders;---heavy
construction-tother-than-buitding-constructiony-contractorsy
and-special-trade-eontractorsy-tisted--in--majar-—-groups—--i5

threugh—-17--in--the 1987-Standard-Industriai-classification

Manuai--Fhe-term—does-not--inecinde--asffica-—worheara;—-design
profeasionats;-—-salesment--estimators;——-or-any-other-retaced
enmpioyment-that-is-not-directiy-invoived-en-a-reguiar--basis
in--the--pravision—-of--physicat--iabor-at-a-consktruction-or
renévation-sites

t?y--4Bayst-—-means—-caltendar--daysr---untess---otherwise
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specifieds
t8rt2y--Spepartment!--means--che-department-sf-1abar-and
industrys
f91——“Piseai—year"—means-the—period—cf—time—between-auiy
t-and-the-auveseeding-dune-36+
fiB1-“insuret“—meuns—an—empioyer—bonnd——by—-ccmpensatieﬂ
piun-wnov—iT—an-énsuranee—cempany—transaeténg-business-nnder
compensation-pian-No:-27-the-state-fund--under—-compenaation
pian-Nor-3;-sr-the-uninsured-empioyersi-fund-provided-fer-in
paret-5S5-af-+hia-chapter~
fiif—“invaiid“-—mean:—-one—who—is—physieaiiy—cr-mcntaiiy
incapacitateds
tiZy-SMaximum-heatingi-means-the-status-reached--when—-a
workef-—is-—as——faf——restored——medicaiiy-~as——ehe——permanent
character-sf-the-work-related-indury-witi-permies
tidy-uerder---means--~any--decisien;--rule;—-directiony
requirement7~or-standufd-oé——the-—deparemenb—-or——any-—other
determinaticn—arrived-ut-or—dec&sienvmade—by-theAdepartmentf
fi47—“?51:0&i“1—"annuai—payroli“7-or-“annuai—payroii-fer
the--preceding-year"-meana-the-average-nnnuai—payroii-eé—the
empioyer—fcr-rhe-pcecedfng—ca}endarwyear—cr7—§E~the~empieyer
sha}i“not—have-operatedva—snffieient—or—any—}ength—-oé-—eime
during——suehw-ea}endar-—year7—~i2——times—the—average-month}y
payreii-Eor-the-current-year:—ﬁoweverr-nn--estémate——may—-be

madc—by-the—depeetnent—for—any~empioyer—starting-in—business
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if—najaverage-payroiis—cre—avaiiabieT—Thisvestimate—is~to—be
ﬂdiusteé-—by—additianai—payment-by—the—empioyer-or—rcfund—by
the-departmenty-as-the-case-may-actuaiiy-her-on-Becember-—31
of-sueh—current-year7-An-empicyer*s-payro}}—must—be-compubed
by--caicuiating-aii-wagesr-as-defined-+n-39-31-133:-that-are
patd-by-an-empioyers:
fiS}—“Permanent-partiai-disabiiity"-means——a——eondibion7
aEter-—a—-worker——ha:-~reached——maximum——heaiingT-in-which—a
workers
ta}--has-a-medicaiiy-determined-physicai-restriction—-as
a-resunie-of-an-injury-as-defined-i¢n-39-31+-119;-and
fb+-—i:——abic—to—return—to-work—in—same—capucity—bue-the
physicai-restriction-impaira-the-workeris-abitity—to-warks
t¥6)-4Permanent--total--disabitityt-—-means--a--econdi+tion
resuiting-frem-ininry-as-defined-in-this--ehapter;--after-—-a
worker--reaches--maximam--healing;--in-whieh-a-workar—has-ne
feasonabie-—prospect-—of—-—physieaiiyv——performing———regu}ar
empioymentf——ﬂeguiar-—empieyment—-means——work—on~a-recurring
basis-performed--for--remuneration--in--a--trade;—-business;
profesaion;-—or--other--occupatian—-in—-this--seate--back—of
immedtate-job-openings-is-not-a-factor—to-be--considered--in
determining-if-a-worker—is-permanentiy-totatiy-disabieds
ti?y-The--term--tphysteiant--ineiudes-—-Laurgeon --and-in
either-case-means-one-autheorized--by-~taw-—-to-—practisea~-his

professien-in-this-acates
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t18y-Fhe--4ptant--of-the-empitoyer®-inciudes-the-plase-of
businesas-of-a-third-persen-white-the-emplayer—-has-seccess—-tso
er—--contrei-—-ever—-sneh-place-of-business-for-the-purpese—-of
carrying-on-his~uspai-erade;-business;-or-sccupations
1t19)-YPublic-corporationi-means-the-state-or-any-countysy
municipai-corporationy-schoot--districty-—cityy-—ctty--under
commisaion—-form--of-gevernment-or-speectai-chartery-towny-or
viitmages
t263-4“Reasonably-safe-piace--to--work®--means-—that--the
piace-af-empioymene-has—been-made-as-free-from-danger-to-the
tife--or--safety--ef--the--empioyee--as--the--nature--of-the
empio&ment-ﬁiii—rea:onabiy—permitv
t21y-4Reasonabiy-safe-toois--and—-appliancesti-—are--such
toois--and--appiiances--as-are-adapted-to-and-are-reasonably
safe—for—usevéor—the-pareieu}ar-purpoée—for—uhich—wthey—-are
furnished-
tZ22y-4Femporary—-service--contracteri--means-any-persony
£irmy-assoctation;-or-corporation-conducting--business——chae
empioys--individuais--directiy-for-the-purpose-of-furnishing
the--services--pf——thoase——individuals--on—-a—-part—time———or
temporary-basis-te-otherss
f233-UPemporary——totat—-disabiittyd-——-means——a-——-condition
resniting-—-from-—an-—injury-—-as-defined-in-thrs-chapter—that
teasnits-tn-tocat-toss-of -wages-and-exiata-untiri-the--injured

worker-reaches-maximum-—heating=
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t24)-uPemporary——workeri--means-—a-worker-whose-servieces
are-furnished-to-ancther-osn-a-part-time-or——-temporary--basis
to——-substitute——far-a-parmanent-employee-on-teave-or-to—meet
an-emergency-or-short-term-workiecads

£254-U¥eariy-uniess-otherwise-apecified;-means--caiendar
yearcl

Section-3-——Section-39-71-117;-MEA;-ia-amended-to-reads——

439-33-319---Emptoyer-defineds-+1{-tEmpioyer -means:

tay-—the--state-—and--each-eountyr-city—and-countyy—city
sehesl-dintricty-trrigacion-districts--ati-—other--diatriects
estabiished-—-by---iawy--and--aii--public-—-corperations--and
guasi-pubiie-corparationa-and-publiic--agencies—-therein--and
every--persony--every-—prime--econtractory;--and--every--firmzy
votuntary--aaseciationy-—~and--private-corporatienr—inciuding
any-pubiic-servies-corporation-and-inciuding-an--independent
contractor---whe-—--has--any--persen--in--service--under--any
appointment-or-contract-of-hirer-expressed-or—impiied;—-oral
op--writeeny——and--the--iegal-representative-of-any-deceased
empicyer-or-the-receiver-er-trustee-therect;

thi-—-any-asaociaticny-cerporation;-ar-organization--that
seeks--permission--and--meets--the--requirements--set-by-the
deparement-by-rule-for-a-group-of--individuai--employers--ts
oparace—-as--setf-insured--under-pian-Nor-i-of-this-chapter;
and

tey-—any-neonprofic-asscctation-er-corpoeration-—~or--other

-9~ SB 405
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entity--funded--in--whote--or—-in-pare-by-£federatr-steter-or
ltocal-—government--funds--that--ptaces---community---service
partieipants;--as-defined-in-35-71-118(1¥¢fi7-with-nonprefite
organizations-or-assoctations-or-federai;--scate;——or--loecal
government-entitiess
t23--A-temporary-service-contractor-is-the-empleyver-of-a
temporary-worker—for-premium-and-ioss—experience—purposessc
t3}--An--employer-defined-in-subsecticn-¢ij-who-utitizes
the-services--of--a-—-werker--furnished--by--anether—-perseny
u:socintion;——contractory-Eirmf-o}-eorporatianT—other—than—a

temporary-service-contractor-or-an-emplieyes-leasing—companysr

ta-presumed-to-ba-the--employar--for--workersi--—compensation
premium—-and--teas-ex¥perience-purposes-for-work-performed-by
the-workers;-Phe-presumption-may-be-rebutted-—by--substantiai
eredibte-evidence-of-the-fottowings
tay--the---personyr-~associationy--eeneraceer;——-firm;—--or
corporationy-other--than--a--temporary--service--contractory
furnishing-—the--services--of--a--werker——to-another-retains
eontrot-aver-ati--aspects--cf--the--work--performed--by-—the
workery-—-both--at-the—inception-of-employment-and-during-ati
phases-of-the-works;-and
tb}-—the--perscny--asseciations--contractory--firm;——-or
corporatieny--sther—-than--a--temporary--service-eoantractorys
furnishing-the-services-af-a-worker-to-another-has—-obtained

workersi-—compensation and-occupationat-disease insurance or
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tts-equivatent for-—the--worker--in--Montana--beth--at--the
inception--cf--empioyment--and-during-att-phases-of-the-work
parfermeds
t4y——-Notwithsranding-the-provistsns-af-subsectien-{33;-a
cOMMAR-aE—canttract-Motar—~earrier——dotng--business--itn--this
state-—who--ntitrzes-drivers-in-this-state-is-considered-the
emptoyery--ts---tiabie——-for-—-werkersi---compensation and

sceupationat--disease premiumsy—-and--is--subject--te--loss

experience-rating-in-this—state-uniesss
tat--the--driver--im-—this--seate—-is-—certified--as--an

independent-contraceer-as-provided-in-39-7i-481¢3yr-or
tby--the---persenr--asssetationy——contractor;——firm7--or

corporation-furnishing-drivers—in-—-this-—-state--to--a--motor

carrier—~has-obtained-workersi-compensation and-eccupationat

disease insurance-on—the-drivers--in--Montana--beth—-at--the
inception--of--employment--and-during-aii-phases-cf-the-work
performed- 2
Section 1. Section 39-71-401, MCA, is amended to read:
"39-71-401. Employments covered and employments

exempted. (1) Except as provided in subsection (2), the

Workers' Compensation and-Geeupationai-Bisease Act applies

to all employers as defined in 39-71-117 and to all
employees as defined in 39-71-118. An employer who has any
employee in service under any appointment or contract of

hire, expressed or implied, oral or written, shall elect-to
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be-bound-by-the-provisions-of-compensation-pian-Ne--i7-2r-or

3 maintain-a-werkersi-compensation-and-sccupationat--di+sease

insurance--poticy-—-with--an——insurance-company-authorized-+o

transact—-wothkeral-—-compensation--and-—occupationat--disease

insurance-in-this-stete;-must-be--seif-insured--as--provided

for---ip-——-thts~—-chapter;—-or--shaii—-make--an--irrevocabie

contribution-to—a-trustee-sr-a-third-person--pursaant—-to—-a

fringe—--benefit—-fund;--piany--er—-program--that--meet=-—the

requirements—-of-the-Emplayee—Retirement—Income—-Security-Aect

of~-39F74-ehat-provides-benefita-to-empioyees-for-heaich-carey

pensions--on—-retirement--or--deathy-—-tife-—-insurances——--and

disabtitty--and-sickness-insurancas-Fhe-empicyer-may-provide

other-bona-fide-fringe-benefits-selected—-by~—the—-empioyers

ELECT TQO BE BOUND BY THE PROVISIONS OF COMPENSATION PLAN NO.

l, 2, OR 13 OR SHALL MAKE AN IRREVOCABLE CONTRIBUTION TO A

TRUSTEE OR A THIRD PERSON PURSUANT TO A FRINGE BEKEFIT FUND,

PLAN, OR PROGRAM THAT MEETS THE REQUIREMENTS OF THE EMPLOYEE

RETIREMENT INCOME SECURITY ACT OF 1974 (ERISA) AND THAT

PROVIDES BENEFITS TO EMPLOYEES FOR HEALTH CARE, PENSIONS ON

RETIREMENT OR DEATH, LIFE INSURANCE, AND DISABILITY AND

SICKKNESS INSURANCE. THE BENEFITS UNDER THE ERISA PLAN MAY

NOT BE LESS THAN THE BENEFITS MANDATED BY WORKERS'

COMPENSATION LAWS. THE BENEFITS OF AN ERISA PLAN MUST BE

REVIEWED BY THE DEPARTMENT AND CERTIFIED AS MEETING

STATUTORY REQUIREMENTS. Each employee whose emplaoyer is
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bound by the Workers' Compensation and-©ccupationai--Bisease

Act is subject to and bound by the compensatien-pian

ecavermge-opbian COMPENSATION PLAN that has been elected by

the employer.
(2) Unless the employer elects coverage for these
employments under this chapter and an insurer allows suech an

election, the Workers' Compensation and-Beccupationat—-Bisease

Act does not apply to any of the following employments:

(a} household and domestic employment;

(b) casual employment as defined in 39-71-116;

{c) employment of a dependent member of an employet's
family for whom an exemption may be claimed by the employer
under the federal Internal Revenue Code;

{d) employment of sole proprietors or working members
of a partnership, except as provided in sybsection (3);

{e) employment of a broker or satesman salesperson
performing under a 1license issued by the board of realty
regulation;

(f) employment of a direct seller engaged in the sale
of consumer products, primarily in the custcmer's home;

(g) employment for which a rule of 1liability for
injury, occupational disease, or death is provided under the
laws of the United States;

(h) employment c¢f any perscn performing services in

return for aid or sustenance only, except employment of a

-13- SB 405
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volunteer under £7-2-105;

{i) employment with any railroad engaged in interstate
commerce, except that railroad consﬁruction work is included
in and subject to the provisions of this chapter;

(i) employment as an offiecial, including a timer,
referee, or judge, at a school amateur athletic event,
unless the person 1is otherwise employed by a school
district;

(k) any person performing services as a newspaper
carrier or free-lance correspondent if the person performing
the services or a parent or guardian of the person
performing the services in the case of a minor has
acknowledged in writing that the person performing the
services and the services are not covered. As used in this
subsection, “free-lance correspondent” is a person who
submits articles or photographs for publication and is paid
by the article or by the photograph. As used in this
subsection, “newspaper carrier":

(i) is a person who provides a newspaper with the
service of delivering newspapers singly or in bundles; bhut

(ii) doesa not include an employee of the paper who,
incidentally to his the employee's main duties, carries or

delivers papers,

{l) cosmetologist's services and barber's services as

defined in 39-51-204{1)(1).

-14- SB 405
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(3) fa) A sole proprietor or a working member of a
partnership who hsida-—himseif-ont-or-considers-himaetf-an

independent-contracter represents to the public that the

person is an independent contractor shall etect-to-be-bsund

ELECT TO BE BOUND persconally and individually by—-the

provistons-of-cempensation-ptan-No--i;-27-or~37; matneain--a

workersi-—-compensation--and--occupationai--disease-insurance

policy-er-be-seif-insured BY THE PROVISIONS OF COMPENSATION

PLAN NO. 1, 2, OR 3, but he may apply to the department for

an exemption from the Workers' Compensation and-Sccupational

Bisease Act for-himseif,

{b} The application must be made in accordance with the
rules adobted by the department. The department may deny the
application only if it determines that the applicant is not
an independent contractor.

(c) When an application is approved by the department,
it 1is «conclusive as to the status of an independent
contractor and precludes the applicant from obtaining
benefits under this chapter.

(d} When an erection-of gppiieatiom-for ELECTION OF an

exemption 1is approved by the department, the election

exemption ELECTION remains effective and the independent

contractor retains hits the status as an independent
contractor until he the person notifies the department of

any change in his status and provides a description of his
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present work status.

{e}y If the department denies the application far
exemption, the applicant may contest the denial by
petitioning for review of the decision by an appeals referee
in the manner provided for in 39-51-1108. An applicant
dissatisfied with the decision of the appeals referee may
appeal the decision in accordance with the procedure
established in 39-51-2403 and 39-51-2404.

(4) (a) A private corporation shall provide coverage
for its officers and other employees under-the-provisitens—-of

compensation-ptan-Noz-17;-27-or-3 UNDER THE PROVISIONS OF

COMPENSATION PLAN NO. 1, 2, OR 1. However, pursuant to rules

the department promulgates and subject in all cases to
approval by the department, an officer of a private
corporation may elect not to be bound as an employee under
this chapter by giving a written notice, on a form provided
by the department, served-in-the-foliowing-manners
ty--if--the-~empioyer—-has--etected--to-be-bound-by-the
provisiens-of-compensation-ptan—Nos--i7--by--deiivertng-—the
netiee-—to-the-board-sf-directoras-af-the-empicyer-and-co-the
deparementr—-or
tity-2f-the-employer-has-etected--to—-be--bound--by--the
provisitons--of--compensatien--ptan-Nox-2-er-3y-by-delivering

the-nottece SERVED IN THE FOLLOWING MANNER:

{I) IfF THE EMPLOYER HAS ELECTED TO BE BOUND BY THE

-16- SB 405
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PROVISIONS OF COMPENSATION PLAN NO. 1, BY DELIVERING THE

NOTICE TO THE BOARD OF DIRECTORS OF THE EMPLOYER AND TO THE

DEPARTMENT; OR

{(II) IF THE EMPLOYER HAS ELECTED TO BE BOUND BY THE

PROVISIONS OF COMPENSATION PLAN NO. 2 OR 3, BY DELIVERING

THE NOTICE tco the board of directors of the employer, to the
department, and to the insurer.
(b} If the employer changes pians—or FLANS OR insurers

or--changes——status—-with--respect-~to--setf-insurance, the

officer's previous election is not effective and the officer
shall again serve notice as provided if he the officer
elects not to be bound.

{c) The appointment or election of an employee as an
officer of a corporation for the purpose of excluding the
employee from coverage under this chapter does not entitle
the officer to elect not to be bound as an employee under
this chapter. In any case, the officer shall sign the notice
required by subsection (4)(a) under cath or affirmation, and
he the officer is subject to the penalties for false
swearing under 45-7-202 if-he-faisifies—the--notice 1F THE

OFFICER FALSIFIES THE NOTICE.

{5} Each employer shall post a sign in the workplace at
the locations where notices to employees are normally
posted, informing employees about the employer's current

provision cf workers! compensation and-eecupational--disense
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insurance. A workplace is any location where an employee
performs any work-related act in the course of employment,
regardless of whether the location 1is temporary or
permanent, and includes the place of business or property of
a third person while the employer has access to or control
over the place of business or property for the purpose of
carrying on hits the employer's usual trade, business, or
occupation. The sign must be provided by the department,
distributed through insurers or directly by the department,
and posted by employers in accordance with rules adopted by
the department. An employer who purposely or knowingly fails
to post a sign as provided in this subsection is subject to

a $50 fine for each citation.”
Sectﬁbﬂ—5r—Section-39—?&—4317-M€A7‘is—amended—to—teade--
133-F3-43t---Aasigned--risk-plans-ti}-Poliowing-the-dace

on-which-the-provisions-ef-39-71-23it-ethreugh-39-31-2326-and

39-#it-233%-are-impiemented-but-ne-iater--than--becember--3i ;¢

19987 --the--Phe--commissioner-of-the-department-cf-tabor-and

industry-may-order——the--estabtishment--of-~-insurance--shaii

establish-and-administer-a-pian-to-equitably-apportion-among
the--state--fundy--pitan--Nos-37--and--private—-insurersy-pian

Nos-2y-the-workers!-compensation-—and--occupationai--disecase

coverage—-reguired--by--this--chapter--for-emptoyers-whe-are
unabie-to-procure-ceoverage-through-ordinary--metheds--or-—-by

scif-insurances--In-determining-whether~-to-order-an—-assigned
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risk-pitan-te-be-estabiishedr-the-commisstoner-shati—consider
the-effect-a-pian-wouid-have-on-the-avartabitity-of-workerst
compensation-insurance-and-the—need-to--provide--competitive
workersl--—eompensatien--premium-—-rates-for-emptayers—in-this
stater—tf-the-commissioner-ordera-the--estabiishment--of--an
asstqned--risk-planys-+e-may-not-take-effect-untiri-at-teast—6
months—foilowing-the-commisatondria-order-creating-the-pian<

t2y--Att--pian--Nos-2--tnsurers—-and--the—--state——-—fund

insurance-companies;-othar-than-setf-inspreray-authorized-te

transace--workersi--compensation--and--seceupational--disease

insurance—-business--in-——this--state--shaii-subascribe-te-and

participate-in-the-an-assigned-riak-pians
t33¥--if-an--insurer--refuses--to--aceept——tts--equitabie

apportienment-under-the-asstgned-risk-planry-the-commissioner

ef--insurance--may-suspend-or-revoke-the-insureris—authority

te-taspe--workersl--compensation--and--secupationai—-disease

insurance-poticiea—in-this-searex
t4)--3f-—an--assigned--risk—-pitan--is-established-and-in
effecty-the-state-fundr-pitan--Net--37y-—is--not--required--te
insure--—any-—-empioyer-in-this-state-requesting-coveragey—and
it-may-refuse~coverage-for-an-employer;-except-for—--a--state
ageneys
fﬁjiii——if--ah-—ass&gned-risk-p}an—ia~estabi§shed—and~in
effecty;—~an--An--empieyer-—who--its--refused--—the---workerss

compensation——and--oecupational-disease-ceverage-reguired-by
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ehis-chapter-by-che-astate-fundr-pitan-Nos-3;-and-by-at—-teast
two--private-—insurers;--pian--Ner-—27;--may-must-be-asasigned
coverage-by-the-commissioner-under-the--assigned--risk--pian
pursgant—-to--the--procedure-estabiished-by-the-commisstroner

far-the-pquitable-apportionment—of-coverage-t

NEW-SEEFEION:—-Section-6-—contract-for-administration-of—-
ciaims-for-injuries-that-ocecurred-before-Juiy-1;-1994--——use
and-transfer-of-existing-records-—-{i)-Prior-co-duly-1;-19945
the-commiasiener-of-insurance—shati--eontract--with—-ene--or
more---privatée——-insurance--—-or—--cther—-companies--for—-che
administration-and-payment-of--unpaid--ciaims-—fer--workerst
compensation—-and-oecupationai-diseases-that-ocecurred-before
duty-37y-19947r-and-that-were-covered-by--insurance—-purehased
through--the-foarmer-atate—compensation-mutnat-inaurance—fund
or-its-predecesserr—-Fhe-initiat-contracts-must-provide——that
work-under—the-initiat-contracts-witi-begin-on-duty-17-19945
but--must--bs-negetiated-and-signed-far-enough-in-advance-of
that-date--to--atiow--the--contractors—-suffictent-—time—-to
prepare-—~for—-the--work---FThe--state--treasurer-shaii-pay-te
eontractorsy-oue-of-accounts-ereated-by--39-31-25684--and--on
warrants——avthorized—-by--the-commissionery-amounts-that-the
contraetors-require~to-be-paid-far-the-cost-of-administering
and-paying-eltaimss

{t24--Hxeepe-as-provided-in-f{fsection-7}5-each-ctaim-—-mast

be—-administered--and--patd--under-the-taws-in-effect-en-the
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date-of-the-injury-or-diseases
£33—-A-cempany-interested-in-a-contract-is-—-entitied-—-to
fulty--inspect—-che--writteny-typeds-computerizeds—and-ather
pubtie-recerds—-of--the—-former--stace--compensation-—mutual
insurance-fundr-ineieding-data-banks;-paper-recordars-and-raw
data:--Ali--records--of--the--fund--are-—-transferred--to-the
ecommissioner——as--of--daty--17~--19947—-to—--be--used--by--the
commissioner-te-:atry-out-ehejpruvisions-—of——thfs—-sectien:
Phe--commissioner-—-mayy—-as-necessary-ér-desirabier—tranafer

recerds-or-copies-of-records-to-contractorsx

NEW-SEEFRIeN:—-Section—F-—Mutuaiiy--agrecable--—-iump-sam——
settliementss-A-workers!-compensation-or-occupaticnai-disease
ectaimant--and--a--company-—-that--has-entered-into-a-contraect
under—{aeetion—61-mayy-regardiess-ef--the-—ltump-sum——-itaw——in
effect--on—the—-date-of-the-tnjury-or-diseasa;-mutuatiy-agree
to-a-iump-sum-sectiement-of-a-ciaim:-if-a--motuat-—agreement
ta--not--reachedr—-the-iump-som-taw-in-effect-on-the-date-of
the-injury-or-diaease-appiieas

NEW-SEEFION---Section-8-—pisposai-cf--existing--assets---
+1y--Fhe--foittowing—-financiai-assets-must-be-transferred-on
auiy~i7—i9947—to-the-eantract-accaunt—created—hy—ﬁ?-?i—25947

tay--any-assets-in-the-fund-creaced-by-former--39-73-502
that--the-deparetment-of-tabor-and-industry-estimates-are—not
needed-en-duiy-17--19947--to--pay--cinims--under--¥itte--397

chapter--Fiy-part-57-fer-injuries-and-discases-that-occurred
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before-guty-17-1994+
fb1——any-assets——in——the—-fund--reéerred——to——in—-formet
39—?1-962——thnt-—the——depattment-estimates-are“net—needed—on
&niy—t7—i9947—to—pay—ciaims-under-pare—9-—far—vinjuries——ané
diseuses-that—oeeurred-before-5uiy-i7—19947
tey-—any--assees—-in—-ehe--fund--referred--to--in-former
39—?&—iB84-thab—the—department—eatinates—are—nat——needed--en
July-~i7—i99i1—to-pay—claims-under-part-lB—Eor—injuries—bhat
¢ceurred-before-duty-37-1994+
td)--any-assets-in-the-Fund-created-by——33-71 2689--that
the-—board-crented-by-BB—?i-2694—estimates—nre-net-needed-en
auiy—iT—199#7—ta—pay—ciains-fcr-injuries—and—~diseeses-—that
occurred-before-duity-1y-1994--and
fe?——a}i-*financiui--aasets-—ef—-the—fornee-atate-mutuai
compensatinn-insurance-fund-
fﬂi--Assetsdheid—by—bhe—department—undet—part-zl-must—he
he}d-in--the-—amonnt——estimuted--by--the——department--to--be
necessary--Eor—-the—payment7-nnder-39—?i—21937—05-ciaima—for
injufies—nnd*diaenses—thatuoceurfed-before—&uly— 7=1994<-Phe
eemafning-assets-Mest-be-disbribated-to-the-empieyers--uhose
depos&ts—under—paft—?&-ereated-the—assets:
faf—-hssets-——he}d—--by—-—the—-departnent--nnder-—Eormer
39—?&—ieB&—-and--Eormef--39-?i-223?—-that——-the--—department
estimates——are--not——needed——under—thoae—sectiona—an—&uiy-ir

i9947‘eoApay-ciaims~ferfinjuries*and—diaeaaea-thae--oecurred
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before—-that--date-—-must--be--returned-to-the-insurers-whose
depostts—under-those-sections-created-the-assets:
Section—9-—-Section-39-71-2354,-MEA; - is-amended-to-read+——
139-3+-2354:--Hase-of-payroti-tax-procesds——---- toans--—-
bendsc-tiy-Paxes-coitiected-under-35-71-2563-may-be-used-oniy
to--administer--and--pay--ciaims-for-injuries-resuiting-from
accidents-that-occurred-before-duiy-1;-19987--tneinding--the
cest--of-repaying-bends-+ssued-and-iocan-proceeds—given-under
39-73-2355-and-this-seetions-If-the-stare-fund--commissioner
cf--insurance-—determines-thats-for-the-next-t-or-more-years
fotiowing-the-date-of-the--determinationr——-the--tax--revenue

cotiected--under--38-31-25683;--together--with--funds--in-the

account-accounts--reguired-—-by--39-7i-232%-~for--ciaims--for
injuries--resutting-from-accidents-that-oceurred-before-July
1;-3598-39-F3-72564y-witi-be-insufficient—to--admintstar——-and

pay--those-—etaims-for-the-payment-of-contraces-encarad-—ints

under—fsection-6}7-the-state-fund-mayr-through-ita-board--of

directorsy--commissioner-~request--the—-budget—-director--te
certify—~to--shaii--—advise-——-the--board--of--investments-that
additionat-fonding-ts--neceasarys-~-if--the--budget--director
agrees--with--the--state—-fundia--board--of--directers——that
additienat--funding--is-neceasaryy-the-budget-director-shaii
ceptify-to-the-board-af--investments-——the--amount--that——the
budget--directar--determines——is-neceasary-te-adaininter-and

pay--ciaims--for--infuries-—resuiting--£rom—-acetdents——-that
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cceurred--before--dJuiy--17--1996:--Except--as--provided---in
subsection-t2};-the-Fhe-beard-of-investments-shati;-at-times
and--in-amounts-it-considers-necessary-or-adviaabie;-finance
the-amount-certified-py-the-budget-director——by--giving--the

state--fund-—the-proceeds-ef-a-may-ioan-the-commissioner—the

amounts-necessary-for-payment-of-the-econtracts—entered--inte

nnder—-{section-~647--Fhe——ltcans-must-bear—-interest-ae-355%<

boaned-amounts—-must-be-deposited--tn--the--contract--accaunt

created-in-39-331-2504:-or-a-bend-¢ssve-to-adminiater-and-pay

ciaims--for--injuries—-resuniecing-from-accidents-that-cccurred
before-duly-¥r-1998--boans-must—-pe-from-reserves-aceumuiated
from-premiums-pard--to--the--astate——funéd--based——upon-—-wages
payabie--on--or-after-Julty-i17-1996:-Fhe-board-ef-inveatmentcs
shali--choose--the--method--of--financing--—that---irs---most
cost-effective-for-the-state-fund--A-toan—-must-bear-interest
ae-~the-—rate——the-money-wonid-earn-in-the-poeted-investment
fand-required-by-13-6-2037:--Phe--board--of--investments-—may
aisor--upen-—request--of-the-board-ecf-directoras-of-the-state
fundr-give-the-state-fund-the-preoceeds-of-a-bond-—itssue;—-te
be—-used--to-—-pay--off--iocans-made-under-33-71-2355-and-this
sections--Bonds--for—--the-—state--fund--muat---ba---workeral
compensation-bonds-tssued-under-39-71-2355+

{2}~ ~Phe-—total--amount-——of--isan--proceeds-given-to—the
state-fund-plus-workersal-—compensation--bonds-—issued--under

39-73-23557——execept-—bonda-isasued-to-repay-itoans-as-provided
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for-in-subsection—{itr-may-not-exceed-5220-mitttonv-Ati-toan
and-band-proceeda-given-to-the-state-fund-must-be-repaid--te
the-board-af-investments-befare-Juty-17-2628+2
Sectiom $0-—Seection--39-71—25837--MEA7--is--amended-—to—~
reads
439-33-2581+--Pefinirionaz:—~As——used--in--thia-partsy-the
foitowing-definitions-appiys
t13--4Pepattmenti--means--the--department---of-——revenue
provided-for-in-2-15-13831~
t2}--“Empioyeri-has-the-meaning-set-foreh-in-39-F1-1313<
+3)--“Payrotii-means-the-payroti-of-en-empioyer—far-each
ef-the-catendar-quarters—ending-March-3ty-dune-387-September
307--ané--Becember--3iy--for--gii--empioymenta-covered-under
39-73-462+
f47-—“5tate—fund“-means-the-—atate--compensatéon—-mutuai
sasurance-funds
fﬁitii——'Taz“———means-——the——workers*——compenaation——ggg

eceupationai-diacase—payroii-tax—provéded—Ecr—in—BS—?i—25937

fo—-”Tax—acconnt“—neans—the—woekers*—-eompensntion—-tax
account-created-by—-39-F1-250474

Sectiom11--Section—-39-72-25027—-MEA; - ts-—amended--to--
reads

135-33-25627-—Pindinga-and-purposer-tiy-Based-on-current
iiabiliciea--and--aectuarial-——anatysisy-an-unfunded-irabiiity

presently-exista-in-the-state~fund-with-regard-to-ctaims-for
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itnjurtes-resulting-from-accidencs-and-for—diseasea-that-were

covered-by-insurance-policies-issued--by--the-—former——seace

compensation--mutual--insurance—fund-or-iean-predecesssr—-thas

occurred-before-duty-1y-19987-and--it--may--increase:—-White
tegisiative--action-ia-regquired-to-correct-the-causes-af-the
unfunded--tiability7;——those---actions---witi--—-not---provide
sufficient--funds—-to—-permit—-the-—state--fund--to--pay-its

existing-ttabiricies-and-abligations-payment-of-the-unfunded

ttabitity-in-a-timety-manner——from——premium--and--invesement
income--avatiabie--to--ehe--state--fund---Pherefora;--ite-—is
necessary-—-to--provide--a-source-ocf-funding-for-the-unfunded
ttabittity~in-addition-to-premium-and-investment-tneomer
t2y--Fhe-potice-power-cf-the-state-extends—teo-ati--great

pubtiec~-needsz-Fhe-atater-in-the-past-and-in-the-exercise-of

its-police-power;-has-determined-that-it-is-was-greatiy——-and
tmmediately-necessary-to-the-pubiie-weifare-to-make-workers+s

compensation-and-occupationai-disease-insurance-avaitabie-to

aii--empioyers-through-the-state-fund-as-the-insurer-of-tase
reserts-—in-making-this-insurance-avatiabieyr-the--scate——£fund
has—-agencies--ineurred--ehe-unfunded-iiabiticy-deaseribed-in
aubsection-t1y--Fhe-burden-of-this-unfunded-1itabitity-shouid
not-be-herne-soteiy-by-these-empioyers-who-have-insured-with
the--seate—-fund--agencies-—-because--the---avaiiabiitty-—-of
insurance--to--ali--empleyers--through--the--state—-fund—has

agencies-benefited--ati--employera——-who——have--had--workersl
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compensation--and--eccupationai-disease-coverages-Therefore;

ati-empicyera-who-have-empioymentas-covered-by--the--workerst

compensation--and--occupational-disease-taws-shouid-share-in

the-ecoat-of-che-unfunded-tiabiiiey-
t3y~-Fhe--purposc--of-—thia--part-~-its—-—to—--provide-—-—-a
suppiementai---sounrce---of---€financing---for---the--unfunded
Frabiiitysd
Section-12-—-section--39-71-25837--MEA7 -4 8- -amended--+o——
read:

433-33-2583:—-Horkersi--compenantien--and---cccupational

disease--payroti--tax--{iy-tar--Fhere--is--imposed--on-each

employer-a-workersi-compensation--and-—occupationai--discase

payreii-—tar--in--an-amecunt-equali-te-0-20%-of-the-empieyeris
payreii--in--the--preceding-——ecatendar—--quarter---for---aii
empteyments--covered--under--39-33-48t;--axcept--that——if-an
empioyer-ts-subject-te-15-30-204¢2y7-the-tax--ia--an—-ameune
egquai--to--8:28%--af-the-empioyeris-payroti-in-che-preceding
weeks-Fhia-payreii-tax-must-be-used-to:

tij~-reduce—-repay--toans——made—-to5——the--former—-~atate

compensatian—-mutuai--insurance--fund--to--pay--the-unfunded

tiabittty-in-the-state—fund-incurred-for-eciatms-for-injurses

resniting-freom--accidents--and—-occupationai--diseases—-that

eceurred-before—Jguly-i7-19968:-;

tity-repay--ieans—-made—to-the-commissioner-of-insurance

ander—39-331-2354s-and
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trit}-pavy-contracts-entered-inte-hy-tha-—comminsioner—-of

insurance-under-{section-6i+

tb}-—¥f--one-er-more-icans-osr-bonds-are-oucatandingr-the
tax-must-be-continved-at—the-8:-28%—rate-and-the-—tegisiature
may-not-medify-the-tax-racey-the-nae-of-the-tax-proacecedar-or .
this--section——-in-—a--manner—-—-that--reduces-the-seenrtty-for
repayment-of-the-outstanding-icans-or-bondsr-except-that-the
tegisiature-may-forgive-payment-ecf-the-tax—-or-reduce-the—-tax
rate-for-any-izZ-month-period-if--the--workersi-—compensation

and--asecupational-disease-bond-repayment-acesunt-contains—-on

the-first-day-of-that-period-an-amount;--regardiesa--sf-—the
soutreery-—-that——is-in-excess-of-the-reserve-maintained-in-the
aceount-and-that-is-equat-+e-the-amount-needed--to—-pay--and
dedicated--to-—the—-payment——-ocf--the-principatry-premium;-and
interest-that—-must--be—-paid--during~--thas——pericd--on—-the
ontstanding-ltoans-ar-bonda-Phe-tegistature-may-not-increase
the-tax-rate-execept-upon—a-twa-thirds-vote-of-each-honses
tbytei--Bach--empieyer--shati--maintain--the-records-the
department-requires—concerning-the-empioyertis--payroiiz——Fhe
recorda—-are~subiect-to-inspection-by-the-deparement-and-its
employees-and-agents-during-reguiar-business-hours~
t24-—Atri-ecoltectionn-of-the-cax-are-appropriated-to--and
must——pe-—-deponited--as-recetved-in-the-cax—-aceount-accounts

ereated-in-39-71-2504--Fhe-tax-rs-in-addiczon-to——any--other

tax-or-fee-assessed-against-empioyers-subject-to-the—taxs
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£3y--tay-On--or—-before--the--tast--day--of-Aprity-duiyy
Sctebers-and-Janvatyr-each-employer—-subdect—-to-the-tax-shati
fite-a-return-in-the-form—--and--containing—--the--information
required--by--the—-department-—and;--except——as--provided-in
auhsection-t3ytby;-pay-the-ameunt-of-tax--required--by--this
seection—-to--be--patd--en-—-the--empioyeria-—-payrotr-—-€for-the
preceding-catendar-guarters
tby—-An-empltoyer-subiect-to-15-36-204¢2)-shatli-remit—-to
the—-department-a-weekly-payment-with-tes-weekty-withhotding
tnx—payment-in-the—ameunt—required—by—subsection-ft?fa+7
tey--A-bax-payment-required-by-subsectien-{ijtay-muse-be
made-with--the--return--£fited--pursuant--£o--15-30-2647--Fhe
deparement--shati--first—-credie-—-q-paymenc-to-the-trabitiey
under-15-30-202-and-credit-any--remainder-—to--the—-workerst

compensation-—-tax--account—-provided--accounts--created—-in

39-F1-2504+<
t4)-—An-empieyeris-officer-or-empioyee-with-the-duty--to
cotiecty-—aceount-farr-and-pay-to-the-department-the-amounts
dune-under—this-section-who-witltfutiy-£faiia-to-pay-an--amount
is-liable-to-the-state-for-the-unpatd-amount-and-any-penaity
and-interest-retating-to—that-amounts
t5y--Returna--and--remietances--under-subsection-t34-and
any-infermation-ebtained-by-the-department-during-—an--audst
are-—-subpject--to--the--provisions--ef--15-38-3637--but--the

department-may-disciose-the-information-to-the-department-of
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iabor—and-énduatry-under-circumatances-und-—conditfons—-that
ensure-the-centinued-confidentiality-sf-the-informabions
f&}-—The——department-cé—}abef-an&—industry-and-ehe-stste
fund—ahaii7—on-6uiy—17—}QQiT—er—as—soon—after—that—-date——aa
possibie7—give—the—department—a-li:tAof—aii—emp}oyetswhaving
coverage-—under--any--pian-—administered-er-teguiabed—by—the
department*of—inbot—and—industry—and-the—stete——fundT-—After
the——iists-have-been—given—te—the-depnrtmentT-the—department
of—iabor—ana-induatry—nnd—the—state-Eund—shai}-this——ehagter
and-—ahaii—-update——the—iist3-2335—veekiy:—!he-éepnrbment—oé
iaber—and-indnstry—and-the--state——Eund--shnii——provide-—the
depaeement—*wfth-acceas—ec-their—ggg—eomputer~datn-ba=ea—and
paper—fiies—and-eeeerds»Eor—the‘puepOse-of-the—-departnent*s
administration-of-the-tax—imposed—by—this—seetionr
f?}—-The——provisions—-of—-Titie—~i5;—-chapter~367—net—én
conE}éct-—vith——the—-provisions——o§-~this———part-—*regafding
adminiaetationf——--remediesr-———enfofeementf—-——coiieceionsv
heaféﬂgsr—-interest7-—de£icieney-—asse:smentsr—-etediesa—Eer
overpaymenty———statnte———of—--iinitationsT—--penaitiesr—-and
department-—ru}emakinq——authority-—appiy--to-—the——tnxw—-—to
empicyersr-and-to-the-departmentd
Section-13-—Seetion--39-71-25047--MEA7--i9-—amended-—to--

reads

“39—?&~2534:-—WOrkers*-eempensation—tux—and—occupatéonai

disease-—-mecount---—-- toan--repayment-—-mecount—--——— contract
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accounts-~ti}-—-Fhere--is--a—-workers'--compensation--tax-and

secupational-disease-account-in-the--seate-—speciat--revenue

fund:-FPhe-workersi-compensacion-tax-and-cccupationai-disease

account—-conarats——af-—a--tax--contrace--account;-a-workerst

compensaticn--toan--repayment——aceounty-—-and--—a-—-workerss

compensatton---and-—-eccupationat---disease--bond--repayment
aeesounts '
t24--All--cotiections-—of--the--tax;--and--ineerest--and
penaities—on--the--taxy-—-and-—revenue--appropriated--to--the
workersli-—compensation-tax—account-under-section-itr;-Chapter
7-Speciai-baws-of-June-19897-must-£irsr-be-depostted-in-the
workersi-compensation—-tax-accountz-Aii-such-meney--deposited
in-the-workarat-compensation-tax-account-must-be-credited-te

the--workersi--cempensation--and--occupationat--disease-bond

repayment--acesunt-—to--the--extent——necessary—to--pay--the
principat-ef-and-redemption--premium——and-—-interest-—-due--on
workersli-—compensation-—-bonds--tssued--under—-39-71-2354-and
39-7:-2355-and-to-establish-and-maintain-a-resesrve——for——the
bonds--equai-to-the-maximum-~annpoai-principat-of-and-interest

on—the—bonds—in—any—fubufe—yea:T—The~coiiections-—must-—next

be--deposited--in--the--workersi-compensation-ioan—repayment

nccount—to-the-extent-necenssary-bo-—pay--the-—principal——and

interest---due--an--leoans--issued--to--the--commisatoner—--of

insurance-under-35-33-2354-—-for-—the--—payment—-of--contracts

entered--inte--under--{section--6{--and--teans-rasued-to-the
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former-state-compensation—-mutuati--insurance—-fund--for-—the

payment—of-unfunded—i+tabitities--Fhe-briance-in-the-workers?t

eempensation-bond-repayment-account-of-the-coiiected-tax-and

interest—-and--penatties--on—the-tax-must-be-credited-ca-the

tax-deposited-in-the-centract-account--within--the—-woerkerst

compensation-—-tax-—account--ands--FPhe--money-in-the-contract

account--is--atatutority-—-appropriatedy---as--—provided-—-in
17-F-5627--to-—-the-—state—-fund--to--be——used--to-reduce-the
unfunded-iiabitity-in-the-state-fund-incurred-for-ctaims-£or
injuries-resulteing-from-accidenta—thae-occurred-before—-Juiy

t7--1990—-fer——the--payment--pf-econktracts-entered-into—under

tseetien—64-4
Section—14. ~sectien-39-73-3177-MEA7-is-amended-te—read=—-
139-33-31Fr--Bmployer—not-to-terminate-worker-for-fiiing
ciaim——--preference----Jurisdiction-—over--diapuee-——{i3——An
employer-may-not-use-as-grounds-£for-terminating-a-werker-the
fiting—-of--a-ciaim-under-this-chapter-or-chapter-7z2-af-vhis
tities
f2y--When-an-injured-worker-in-capabie-of—-returning--to

work-within-2-years-from-the-date-of-injury-and-has-received

a-—-medicai--releane—~to--return——to-werky-the-warker-must-be

given-a-preference-over-other-applicants—-for—-—a-——comparabie
posttion--that-—-becomes—vacant-if-the-position-ts-consistent
with-—-the--werkeris—-physical---condition---and---vocaticnat

abtiicieas
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{t3)y--Phis-preference-appiies-onty-to-empioyment—with-the
employer——for--whem-the-empicyee-was-working-at—the-time-the
injury-sccurreds

t4y--Fhe-department-and-workersl-compensation-—-eourt—-do
not--have--jurisdiction—-to--administer—-or-rasatve-a-drapute
under-this--sectionr——Exciusive--jurisdiction——ia--with-—the
district-courtst

Section-1b--Section--39-31—22847--MEA--is-—amended-—to--

reads
839-71-22047--insurer-—-to--submit--notice--ef--coverage

within-thirty-days----penatty-far-faiiures-ti}y--Fhe--insurer

shatiy--within--36--days-after-the-tssuance-of-the-poiicy-of

workersl-compensatien-and--occcupational--discase--inaurances

submit-—ta-the-deparement-the-naktice-of-coverage-staeing-the
effective-date-of-the-poticy-tnsuring-the-empieyer-and--such
other-information-as-may-be-required-by-the-departments
+2y-—-Fhe--department--may;—-in--tts-discretieny-assess-a
penaity-cf-no-more—-than-$200-against-an-insurer--which--that
as--a--generat--business--practice—-does-nok-compiy-with-the
30-day-notice-requirement-as-set—-forth-in-asubsection-tiy--of
this-sectiont
Section16-—Section-39-73-1047-HeAT-is-amended-to-reads——
u39-33-384---Bitgibitity-~-requirements---for-—benefita-
Payment-shaii-muse-be-made-under-this-chapter-to-any--persen

whos
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fl#——has—-siiicosis1-as—deféned~in‘39-?3-iet7—which~that
results-in-héa—the—Eerson*s-total—disabéiity-so—as—to—render
ée-impossibie—Eor—him—the—geraon—tovfoiiow—cantinuouaiy—-any
substantia}17-gainfui-occnpntéon7

f2+-—has--reséded—in—and—been-an—inhubibant-af-the—state
of~Hentana-Eer-ia—years-or—moee——immedinteiy—-preceding--the
date-of-the-appiications

f31--is—~not--receivin97—-vieh-—respeee-to-any—month-Eor
uhieh-he-the-Eeeson——wouid——receive—-a--payment—-under--this

chapter1v-eempensatien--uﬂder——?he-the-ﬁurkers*-€empensation

nnd—eccupaeienai—aisease-hct——oE——Montann;-—as-—previded——by

chapter——?i--of-this—eitie7-whieh-that-wé}}—equai—che—sum-of
926054

500“0“‘1’7.——Section—39—--73—&091—HEA1-is—ameﬂded—to-readt——

"39*?3-*6?:--Amaune-—of—-—payments:——-ﬁuhﬁect———te-~—the
provisions———ofv-this——chapter--end——the——deductiona--hereih
providedf—anymperscn-who—has—siiicosi:7‘as—de£éned——in——thia
chapterr—-aud-—whn~—hasr-—subjeet——to--the——reguiatiena——and

standards—-ef--the--department——of--iabor-and—industryr-been

determined-by-the—depurtnene-te—be~—entitied——peynent——under

this—-ehapter--for—:éiicosis-shali-be—granted—muse-receive—n
payment-by—the—depurtment—of-sEeﬂvper—manthf—subjectﬂto—snch
appropriationa-aa—muy—frcm—time—ea—time—be-mader—iE--he—-the
Eerson—--ia--—reeeiving--payncnts——under--?he—vthe--Worker:*

6o@pensatian—and—9¢cupationai~9§sense--Act--of

——Montanay--as
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provided-by-chapter-32-of-this-titie;-which-that-are-tess-in

the-aggregate-than-32607-then-he-the-person-is-entitied-to-a

payment--gnder—-—this—-chaprter—--of-the-difference-between-the

amount-received-under--Fhe--the--Horkers!-—Eompensation-—-and

Sccupational--PBisease-Act-of-Mantanay-as-provided-by-chapter

72-of-thisa-tiele;-and-5208-per-monchr-Phe-tegitstature-—shati

avtharize-auneh-addivionat-appropriations-as-may-be-necessary

to--make-—the--increased-monthiy-payments-provided-herein-in

this-seetianct

Section—18--Section-39-73-108;-MEA;—is-amended-to-read:——

239-73-16808-——Payment-—of--benefits--where--when---person

entitied-im-in-institations-if-any-person-who-is-entitied-to

benefits——under——this--chapter--shati-be-is-an-inmate-in-any

Mentana-state-institutiony—benefits—shatl-may-not-be-paid-te

him-that-person-but-shati-must-be-patd-his-to-the--personias

benefietaryr-if-anyr-as-defined-in-39-F1-116+

1&1--:Euse7

t2)—-chiidren--under--if-years—-of-age;-in-equai-amounts;

tf-the-inmate-has-no-spouses

+34--children-18--years-—af-—aqe--and-—oldery——in--equal

amountsy——if--the-—inmate—has-ne-speuse—or-children-under-38

years-of-age;

{4} --parents;—in-equal-amountsy-if-payment-its--not--made

under—subsections-fii-through-{33;-or

t5)y-——brothers——and-sistersy;-in-equal-amountay-if-payment
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is~net—made-under—:ubsections-ti1~thrcugh—f417"

Section-319-—section-19-12- 4015 -MEA; - ia-amended-to-reads——

£39-312-4081s--Btigibitity-for-pension-benefitsr-in--order

to--guaiify-€fer-parcicipation-in-the-volunteer—firefighters+

pensicn-pien—under—i9—ti-4847*a—voiunteer——f&tefighter——must

meet-each-af-the-fotiowing-requirementss

fi+—-faj—Ta——quaiify“-Eor--fu}}—-paeticipation7~—he——the

Eirefighter——must--have-—compieted--a--total—-of-at-iteant-26

years‘-serviee-aé—an-active—vaiunteer~fiteéighter-and—aa~-an

active—menber—af—a—quaiifiedhvciunteer—fére-cempnnyr

fbi——if——a——fireEighter—-is-pfevenbed-fram~:omp}et§ng—ae

teant-20-yearsi-service-by-dissoiution-or~diascontinnance——af

his--the--velunteer-fire-companyr;-peracnai-reiocation-due—te

transfer—or—1oss-o£—enp}oyment7—personci—disnbiiieyy—of-—cny

other--~facter---peyond—-his-——the--firefighteris--seasenabie

controly-—he--the--firefighter--may--gualify-—-for---partini

participation--iE--he—the—fireféghter—has—eompieted—at-ieast

10-yearsl-services-In-that--eventy——he——the—-firefighter—-is

etigible--for-oniy-a-propertien-sf-the-benefits-specified-in

19-12-484¢y-determined—-by--moitipiying-—the--benefits-—by—-n

fraeeienr--the~—numerator—ef-which—is—the—numher—ef-yeara—of

active-service-compieted-and-the-denominater-of-whiech—is-26+

tey-—Fhe-years-eof-active-service-are-ecumuiative-and-nead

net-be-continuouss-Phe-service-need-not-be-acquired-with-one

singte-fire-company-but-may-be-a-tetat-of--separate-—periods
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of-active-service-with-differene—fire-companies-in-different
fire-disertetns
+dy--Bffective——March--3;--19657~-the--annual--period-of
service-for-the-purpese-cf-thia-chapter-i¢s-the-fiscai--year-
No--A--fractionai--part-of-any-year-may-not-eount-toward-the
service--requirementr--and--te--receive--—eredit---for--—any
partieuiar-yearr-a-volunteer-firefighter-muse-serve-with-ane
pareticutar-—voiunteer--fire—-company--thronghout-that-entire
fiscat-years
f£1——fa}~éxcept—u=—previded-in-sub:ection—fi}fb17—he-Egg
firefighter-must-have-attained-the-age-of-557—-but——-he-—-need
not--be—-an-active-volunteer-firefighter-er-an-active—member
cf-any-votunteer-fire-cempany-when-he-reaches-upen—-reaching
that-agev
+by--An--active-member-eof-a-volunteer—£fire—-company-whose
duty-related-injury-resules-in-a-permanent-cotal--disabiiity
as--defined--in~-39-71-116--is-eltigiblte-to-receive-a-partial
pension-regardiess-ef-his-the-memberis--age;--caicutated--as
fotiows:
tif-~for--a-member-with-itess-than-ib-years—-ocf-servicer-a
pension-cateniated-as-provided-in-subsection—+tiytby-in-which
the-numerater-egnats-ifsr-or
tiiy-for-a-member-with-1i8-years-or-more--of--service;——a
pension-eateuninted-as-pravided-in-subsectien—-{t1ytby+

tey--FPor--purposes--of--this--subsection-t2yy-Ypermanent
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totai—diaabiiiey"——means——a--conditiunr-—resuiting——from——an

injury-wafeer——a—-vorker-reachea—maximum-heaiingv—in~whieh—a

uorker—is—unab1e—to—return~te—work—in-the-werker*a-jeb—pooir

faf—-auréng—-eaeh--ef--the-—yea!a—-for--which———he———gﬂg
fireEighter--cieims--ereéib-—under—-subsection—-f})1~—he-ggg
firefighter-must-have-compieted-a-minimum--of--38--hours—-of
inseeuetion—-in——naeeers-—pertaining—tc*f&reféghting—under-a
program-formuiated-and-supervised-by-the-chief-or-foreman-aé
his-the-veiunteer-fire-companyr
f4?——Effeeeive—&niy—ir-iQ657—ne-g-vaiuneeer-—firefighter
may——ngg-—reeeive——eredit—-for-—any—-year—oé-membership—én—a
voiuneeer-Eire-cempany—unlessr-throughcnt—the—yearr
fu1--the—eampany—naineained-—firefight&ng—-equépment--in
serviceabie—conditien-ef-a—vaine—ef-ezrﬁee—or—more7-and
fb?-—the--eempany—-er—the—Eire—d&striet-aervad—by—it-wns
rated-in-ciasa—sr-61-?7—81—97-er—i6—by-—the——board--of-—fire
underuriters——fef——the——purpese——of—-fire--insurance-preminm

ratess

t5y——He-The-firefighter-must-have-ceased-to-be-an-active

member——of--any--volunteer——fite--eompenyr—-and--if—~he—*the

firefiqhter--appites—-for--and--receives—-pension—--benefies

hereunder—nnder—this—chaptery—he—wiii‘the—firefighter-is-noe

theteaftet-—be——ei&gib}e—-to--become—an-active-member—eE—any

votunteer-£ire-companys 4

Section 20— Section 20-25-40837-MEAT-is-amended- to-reads——
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428-35-483---Applications——of--other---schooi---diatriet
provisionss——{i}--When-the-term-“schooi-district®-appears-in
the--foliowing—-sections——ontside——-of--Fitie-—-207r--the--term
inciundes-community-coltege—districts-and-the--provistons--of
those--sections-—-appiicabie--to--schooi--districts--appiy-to
eemmunity-—-eoilege~-districtss—-2-9-31837--2-9-113;--2-9-3%6+
2-36-3347-2-36-6627-2-326-61d7-2-38-F83;-F-3-11027--F-6-26047
F-6-28817--F-F-1237-7-8-22147-F-8B-22365;-7-311-2037-F-12-41667
F-33-3387-7-33-2307-7-25-42067-20-3-F637-35-1-363y-325-6-2047
+5-36-30%7--15-26-66127---15-78-3637-~-15-70-322y---13-5-16%7
+#-5-2027--323-6-1037-327-6-2047-2F-6-2137-37-F-20%7-16-2-2017
168-2-1037-18-2-1837-18-2-3337-38-2-3347-18-2-4047-~-1B8-2-4325
18-5-2857-39-3-3027-39-3+-8317-22-3-3897-25-3~-4027-27-120-4067
33-26-3131047-—-359-3-1047—-—-39-4-3877---39-31-2837--39-31-30845
39-F3-1367--39-73-33Fy--39-F1-23067--39-71-22067-——48-6-2377
41-3-33327————49-3-10%y---49-3-30627---53-20- 3947 ——FF-3-3215
82-296-2017-82-10-2027-62-30-2037-85-7-2158;-and-96-6-268-and
Rutes-4Bt2y{tgy-and-15tc)7-MsRr€ivPry-as-amended-
t2y--When--the-—-term--tachoot--districeli-—appears——in--a
section-outaide-of-Titie-20-but-the-section-is-not-iisced-in
subsection-tiyy—the-schooi-diatrict-provision-dees-not-appty
to-a-communitty—coltlege-diatrict:®
Section-21-—Section-33-2-1067-MEA;—is-amended-to-read:--
833-2-386s——Bxempt-preperty----bankroptey-proceedings-No

An-individuai-may-not-exempe-from-the-preperty-of-the-estate
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in-any-kbankrupecy-proceeding-the-preperty--specified--in-~13
U:8x87-522¢d)r-An—individuai-may-exempt—frem-the-property-of
the-estate~in-any-bankruptcy-proceeding:
fi}——thut-~preperty-exempt-ffem—exeeution-of—judgment—as
provided--in---19-3-3057;---19-4-3867---39-5-3847--~19-6-7857
$9-%-7057-~-19-8-8657--~19-9-10067~--19-26-56847-~--19-33-6177
19-13—16947~—-i9—2i—2127——9itie——iSv--chapter--137——part-—67
33-3-5227---33-15-532-~--through----33-15-5347----35-38-50 27
38-52-331057--39-72-7437-39-73-2387;-53-2-68757-53-9-229;-Pitie
707-chapter-327-and-86-2-245+
f?}——the-—individuai*s--right——to——receive—-unempieyment
compensation-and-unempioyment-benefitas-and
t3y--the-individuaiila-right-to-receive-bensfita-from-—-or
interest--in--a-private-or-governmental-retirementr—pensiony
stock-bonusy-profit-sharingr-annuityr-—-or--simitar--ptan——er
econtract--on--account-of-itineas;-disebitityy-deathr-age;—or
tength-of-servieey-exetuding-that-portion--of--contributisns
made--by--the--individuai-within-i-year-before-the-fiting-of
the--petition—-in--bankroptcy--which--exceeds—-158--af-——the
tndividuails-gross-income-for-that-i-ysar-perieds-uniesss
tat--the--pian--or--contract-was-estabtished-by-or-under
the-auspices-of-an-insider-thas-empioyed-the--individuat--at
the--time-the-individuaiia-rights-under-the-plan-or-contract
aroses

fbf--the—beneEit—is—peid—en—acceunt—of-age—or~iength--a£
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servicer-and
tey-—the-pian-er-contract-does—not-guatify-under-section
40ttayr-—403tayr-483¢tbyr-4807-ar-4689-of-the-Internai-Revenue
Code—-08-1954~{26-5>5:8--402{ay7-403¢b}r-4087-0r—489)718
Section—22--Section-39-53-2017-MEA7-is-amended-to-sead:—-
139-5+-20v--General--definttionss—-As--used---in-——this
chapter;--uniess-the-context-ctearty-requires-otherwiaer—the
£ollewing-definxtions-appiys
+i3--4Annuat-payreiifi-means-the-total-—amount—-of--wages
paid--by-an-empioyerr-regardienas-of-the-time-of -payments-for
empioyment-during-a-catendar-years
+2¥-—-%Base-period®-means-the-first-four-of-the-tase-£ive
esmpieted-catendar-guarters-immediateiy-preceding-the--£iratd
day-eof-an-individuaits-benefit-year--Howevery—in-the-case-of
a--combined-wage-—ciaim-pursuant-to-the-arrangement-approved
by-the-secretary-of-tabor-of-the--tnited--States;-—-the--base
period-—-shati--be--is-that-appiicabie-under-the-unemptoyment
taw-of-the-paying-state--Per-an-individuai-who-fails-to-meet
the-qualifications-of-39-5-2165-or--a--simitar--statute--of
another-state-due—to-a-temperary-totai-disabitity-as-defined
in--39-31-116--er--a-simitar-statute-cf-anether-state-or-the

Hnited-States-as-defined-by-department-ruley-the-base-perted

means-the-firsr-four-gquarcters--of-—-the--tast—-five-—quarecers
preceding---the--disabilzty--3f--a--ctaim--for--unempioyment

benefits-is-fited-within-24-moenths-of-the-date-on-whish--the
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itndividuaiis-disabitity-was-ineurred-
t3y--"“Benefital--means--the-money-payments-payablie-to-an
individualy-as-provided-in-this-chapter;-with-respect—to-the
individuatis-unempioyments
t4y-~YBenefit-yearly-with--respect--to-~any-—individuaiy
means--the--52-conseccutive-week--peried--beginning--with-the
first-day-of-the-caiendar-weeak-in-which-sueh-the—-individuat
£fites--a-~-vatid--ciaim-for-benefits;-except-that-the-benefit
year-shali-be-t8-53-weeka-if-£iting-a-new-vatid-citaim--wounid
resuit--in--overtapping-—any--quarter--ef-the-base-year-of-n
previousiy-fited-new-claim<-A-subsequent--benefit—-year——-may
not——be--established--until--the--expiratien—-of-the-current
benefit-year--Howevery-in-the-case-ef-a-combined-wage——-etaim
pursuant--be--ehe—-aeeangement——approved—by—the-secreeary—ef
tabor-of-the-tUnited-Scatess-the-base-perisd-~its——the--period
appiicabie-under-the-unempioyment-law-ef-the-paying-states
t53--"Board"--means--the-beard-of-iaber-appeais-previded
for-in-Pirtte-27-chapter-i5;-part-17-
t6y--4€atendar--gquarter!---means---the---perisd-—-sf---3
consecutive--catendar--months—-ending-—-on-Mareh-3i7-June-307
September-3687-or-Becember-3i-
t#y--U€ontributiensi-means-the--money--payments--to——the
state--unempioyment--insurance-fund-required-by-this-chapter
but-dees-not-incinde-assessmenta-under-39-5i-464¢43<

t8y--“Bepartmenti-means--the--department--of--iabor--and
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industry-provided-for-in-Pitie-2;-echapter-1Sy-pare-1¥<
t9y--tBmpioying-—--unitl-—-means---any---individuat---or

arganizations-inciuding-the-seate-—goveramenty-—any--of-—its

partnershipy---assoetationy-———trusty-—-estates---jotnt-stock
company7-tnsurance-company;-or-corporation;-whether—domestie
ar--foreign;-or—the-recerver;—trastee—itn-bankrupteyr—trustee
er-succeasor-therecf;—-or--the--itegai--representative——of--a
deceased--persen--which-that-has-or-had-in-its-empioy-one-or
more—individuata-performing—-servicen-—for——it—-within--this
stater——except-as-provided-under-39-53-204t3tal—and-tiithys
Aii-individuats-performing-aervices-within--this--state—-for
any-empioying-unitt-which-that-maintains-two-or-more—-separate
establishments--within--this--state--are--consz:dered——to--be
emnployed--by-a-singite-empioying-unit-for-aii-the-purposes-of
this-ehaptess-Bach-individuai-empieyed-to-perform-or--assist
in--performing-—the--work--sf-—-any--agent—-or-empioyee-of-an
empioying-unit-ia-deemed-considered-to-be-empioyed——by-—-such
the-empioying-nnit-for-the-purposes-of-this-chapterr-whether
such--the--individuat-was-hired-or-patd-directiy-by-such-the
empioying~unit-er-by-such-the-agent-—-or--employeer--provided
the--employing-—unit-has—actual-er-constructive—knowtedge—of
the-works
t16y-4Employment-officel-means—2a-free-pubtic——empicyment

effice-or-branch-thereof-of-an-office-operated-by-this-atace
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or—-maintained--as--a—-part--of-a-state-controlied-system—of
pubiic-—employment--offices——ar--such--octher———-free---pabiie
empioyment--offieea--operated--and--maintained-py-the-tnreced
Statea-government-er-its-inatrumentatities-as-the-department
may-approve:
fii}-4Pund’--means-—~the-—unempioyment--—insurance-—-£und
established--by--this-chapter-to-which-alti-contributions-and
payments-in-iteu-ef-contributions-are-required--to--be--paid
and--from—~which--aiti--benefits—-provided-under-this—chaptes
shaii-must-be-paids
ti2)-t6ross-miscondueti-means-a-criminat-actr-other—-than
a-violation-of-a-motor-vehicte-teaffic——tawy—-for—-which--an
individuai--has--been--convicted-—tn-n-criminai-court-or-has
admitted-or-conduct-which-demanatrates-a-fiagrant—-and-wanton
disregard-of-and-for—the-rights-er-titie-or—-interest--of--a
feiiow-empieyee-—or-the-emplioyer:
t13y-“Hospitati--means—-an--instrtution-~which--has—-been
ticensedy-cervifiedr-or-approved-by-the-state-as-a-hospitai-
tid4}-Lindependent-contractori-means-—an--indrviduat--who
rendera-service-in-the-course-of-an-oeccupatton-ands
tay-—-has--been-and-wilti-continne-+to-be-free-from-control
or-direction-over-the--perfarmance—-of--the--servicesy——both

under-his—the-individyaiis-contract-and-in-factr-and

tb}--is-—-engaged--in-an-independentiy-estabiished-trades

oceupationy-profesaieny-or-businesss
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ti5y-tay-tinatitution-~of-—higher--aducationt;—-for--the
purposes-cf-this--party--means--an--educationat--institution
whiche
ti}——admits—-as-reguitar-stodents-eniy-individuais-having
a-certificate-of--graduation——£from--a--high-—schooi-—-er—-the
recognired-equivalent-of-auch-a-certificatn;
tity-is——-tegatiy--avthorized-~in-this-state-to-provide-a
program-ef-education-beyond-high-scheois
ti+iy-provides--an--eduncationat--program——for--whiech——it
awards-a-bacheloris-or-higher-degree-or-provides--a-—program
which--is-acceptabie-for-full-eredit—toward-such-a-degrees-a
progran—--of--postgraduate--or——postdoctoral--studies;—-or--a
program—-of--training--to--prepare--students-——for---gainfui
employment-in-a-recognized-occupationr—and
tivi-is-a-pubiic-or~other—nonprofit-institutions
tb)—~Notwithstanding--any-of-the-foregoing-provisions-of
this—subaeetianr-ail-eeiieges—and—universities—in-this-state
are-institutions-of-higher-education-for--purposes—-of--this
pares
fi6i-‘state“——ineiudes7—in—nddétien-to—the—states—af—the
Uniced-States-of-Americay-the-Bistrict-of--Eoiumbims--Puerte
Rieoy-the-Virgin-Istandsy-and-the-Pominiton-of-€anada-
t17y-YPaxest--—means--—contributions-—-and---assessments
regquired--under--this-chapter-but-does-noe-inetude-penatties

or--interest--for--past-doe--or--unpaid---contributions---or
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assessmentss
t183-‘Unempioyment--tnsurance-administratien-fundi-means
the-unempioyment-insurance-admintstration--fund-—eatabiished
by--this--chapter—~from--which~administrative-expenses-undesr
this-chapter-shati-must-be-patds-
+19)-taj-tWagesd—means--ati--remaneration--payabte--for
personal-services;-ineinding-commissions--and--bonusesy——the
cash--vatue--of-ati-remuneration-payabie-in-any-medium—cther
than-cashy--and--backpay--received--pursuant--to--a--dispote
retated---to---employments--Fhe--reasonabie--ecash--vaiune--of
remuneration-payable-in-any-medium——other—-than--cash--ahaii
must--be--eatimated--and-determined-in-accordance-with-ruies
prescribed-by-the-departments
tby--Fhe-term-Ywagess-does-net-incindes
tiy--the-amount-ocf-any-payment-made-by-the-employers——if
the--payment—-was--made-~-under--a--pian--eatabliished-for—the
empicyees-in-generat-or-for-a-specific-ciass-or--ctasses——¢f
empicyees;-to-or-en—behatf-of-the-empioyee-fors
tAY—-retirements
t8)--aickneas—-or--aceident--disabiltity-under-a-workerst
compensation-taw;
te€y--medical-and-hospitatiration-expenses-in-~-connection
with-sichness-or-accident-disabititysr-or
tBy--deathr

tity-remuneration-paid-by-any-county-weirfare-sffice—from
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. . 1 authoriration---is---otherwise--subject--to-—this—-parez--An
pubtie--assistance--fundas--for-—-services--performed——at--the
. 2 anthorizatien-written-after-Sctober-1;-1987y-becomes-invatid
direction-and-request-of-such-the-county-weifare-cffice;—-or
. 3 after-the-expiration-date-centained--in-—the-—authorizatioensy
tiiti}-employee--expense-reimbursements-er-aitowances-for
. ) 4 which--may--net--exceed-38-months--if-the-authorization-does
meaits;-iedging;-travely-subsistence;-or-other--expensear--as
5 not-contain-an-expiration-dates-itt-expives-6-montha-after—it
set-forth-in-deparement-rutess
. ) 6 ta-signed~
+203-4WeekS--means--a--pericd--of-F-consecutive-catendar
) . ? t4}--Notwithatanding-subsections-{t23-and-{t3y7--a-—signed
days-ending-at-midnight-on-Saturday=s
. 8 etaim--for--workersti--compensation--or--scecupationat-disease
fiif-hn-individua}*s—'weekiy—beneftt—amannt“——means-—ehe
) . 9 benefits-avthorizes-disctosure-to-the-workerst--compensation
ameunt—-of—-benefita--the-—-individuat--wouid--be-entitied-to
10 and--occupationai--disease-insurer;-as-defined-in-39-33-13167
receive—for-i-week-of-totat—unempioymentt
11 by~the-heaith-care-provider:-FPhe--ditseiosure—-—auvthorized—-by
Section-23——Section—50-16-5277-MEA7-is-amended—te—reads-- .
12 this——-subsection--reiates-onlty-to-information-concerning—the
u58-36-527s--Patient-—avthoarization~—--——- retention—-~—- . L ) ) . )
13 etaimantis—condicionr-Phis-anthorieation—itas—--effeetive——onity
effective-—period-—————— axceptions—+iy-A-heatth-care-provider . .
T P P 14 as-iong-as-the-ciaimant-is-ciaiming-benefitsst
shati-retain-each-authorizatien-er-revocation-in-econjunction .
] ) 15 Section-24.-Section-50—73-325;-MEA;-is-amended- to-read:—-
with-any-heaith-care-information-from-which-disciosures--are
16 258-73-325+--Bepartment--anthorized-—-to-prohibit—Further
mades
i . . 17 use-of-equipment-cénstituting-viotationz-tiy-Fhe-deparcmenty
fi}—-Except—for~autherizatéens-eo—provxde-tnformattan-bo quzp 9 ki = 7
: . i 18 upon-finding-any-viclation-ef-any-duly-adopted-safety--codey
third-parey——health--care--payorar——an—nuthort:atxon—may-not
. . i 19 ordery--or-ruie-inveiving-failure—to-inataii-or-maintatn—any
permit-the-reiease-of-heatth-care-—information--retating—-to
20 safety-appiiancer-device;-or-safequard-required-by-such——-the
heaitth--care--that-—the--patient-receives-mers—than-6-months y-app 9 q Y
. . . 21 safety-ordery—code;-or-rutey-may-prohibit-the-further-use—of
after-the-authorization-was-signeds~
22 the--machiner—-equipmenty-or—apparatus-censtitnting-such-the
faf-“An-anthefieatien-in—~effact——on——ectober——iv--ise?r “quEpm PP 9 -
23 violation-andy-when-such-the-use-is-prahibited;-~shalii--post
remains-vaiid-for-30-months-after-Betober-17-196Fy-untess-an =
24 notice-—im--an-appropriate-piace—in-plain-view-af-any-person
cartier--date-in-specified-or-it-is-revoked-under-50-16-528+ pProp P P Y-p
. A 25 iihely-to-use-the--same--catling--attention--to--the-—unsafe
Health---ecare———infermation---diselened---under---auch--~-an
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eonditiony--defecty--or--tack-of-safequard-and-the-fact-that
the-further-use-thereof-is-prohibiteds
$2}--Fhe-notice~-required--by--subsection-—tiy--of--this
section--shaii--may-not-be-removed-untii-the-required-safety
appii;ncev—-device7—--or---aaéeguafd——-compiies———with*——the
regquirement-of-the-safety-order-or-safety-codex
+33--Bvery--persen--whoy--after—-the--notice-required-by
subsection-tiy-of-this-section—is-posted-as-provided-in-that
subsectiony--uses—-or--operates—-any--ptace--of--empieyments
machiney-devicer-apparatusy——or-—gquipment--referred-—to-—-in
subsection--{i}--of-—~-this-section-before-it-is-made-safe-and
the-required-snfequards-er-safety-appiiances-cor-devices--are
provided--or--who--defaces-or-destroys-or—removes-any-netice
required-by-subsectien--t1y--of--this--section--witheut-—the
auntherity--of-the-department-or-who-fairis-sr-refuses-te-fite
a-report-cf-aceident-as-required-by-35-73-30Ft1)y--is--guitey
of-a-misdemeaner-andy-in-addition-to-the-punishment-provided
for-misdemeanors;-is-subject-to-a-civii-penaity-in-an-amount
ef--not--more-than-51;000--FPhis-ecivii-penatty-may-be-imposed
and-coliected-by-the-department-in-an-action-brought-in--the
name-—-of--the--state--in--the--county--in-which-the-empioyer
resides-or-in-which-he-the-—emptoyer--empioys--workerss--Any
penatty--ecoiiected--under-this-subsection-shaii-must-be-paid
into-the-departmentis-state-speciat-revenue-azeounts

t4)y-~Any-person-aggrieved-by-an--order-—-prohibiting-——the
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use——-of-—the-—-machines——equipmenty--apparatusy--or—-ptace—-of
empioyment-as-provided-for-in-this--section--may--request--a
hearing——before-the—-department-within-26-days-after-entry-of
such-the-order+—Fhe-deparement-shait-then-affirm;-modifyr-or
revoke--the--order;--and--ati--procednres—-of--this--chapter
reiative-to-entry-of-orders;-—-rehearingr—-and--appeai--shaiil
apptys®

Sectiom 25--Section-37-6-3187-MEA;-is-amended-to read:-——

#37-6-3387--dob-credit-interest-rate-reduction-for-smaii
business--ican—-participationss—-ti}-A-borrower-who-uses-the
proceeds-of-a-smatri-business-loan-participation-funded-under
the-provisions-of-this-part-to-ecreate-joba-empioying-Montana
residents--is——entitied--te-—-a--job-—-credit-—-interest-—-rate
reduction--for--each-—-job-—-created--over-—a-2-year-periad-te
employ-a-Montana-resident:-The-date-of--the--formal--written
interim--or—-permanent——ican--appiication--ro--the-finanecint
instieution-witi-be-used-as-a-beginning--date--for--counting
the--number--of--jobs--createds-FThe-job-credit-interest-rate
reduction-may-net-appiy-to-a-ican-participation-of-more-than
i%-of-the--total--of -the--permanent--coat--tax--trust--fund
determined-at-the-end-ef-the-tast-compieted-£iscat-years-Fhe
job--ecredit--interest—-rate--reduction-is-eguat-te-9:-05¢-for
each-job-created-to--empioy--a--Montana--reaident--up--to--a
maximum-interest-rate-reduction-of-2:5&<

t2}--if-the-satary-or-wage-of-the-job-createds
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tay--exeeeds—-the--average--weekiy--wages—-as-defined-in
39-7%-31367-the--—amount--of-~the--jeb--eredit—-interest--rate
reduetion---may---be--—-insreased--proportionatety--for--each
tnerement-cf-25¢-above-the-average-weehiy-wage-to—a--maximum
of-twe-times-the-average-weekly-wager-or
tby--is-tess-than-the-average-weekiy-wage;-as-defined-in
39-731-1i67-the-job-credie-intereast-rate-reduction-ta-reduced
proportionatety-—for--each--254--increment-below-the-average
wager
t37--A-job-eredit-interest-rate-—reduction--may--not——be
aitewed-for-a-job-created-by-the-borrower-uaing-the-proceeds
of-—the--lean--fer-which-the-salary-or-wage-is-iess-than-the
minimum-wage-provided-for-in-39-3-409<
t4y--No-A-job-credit-witi-not-be-given-uniess-one—-whaie
4ob-is-ecreateds
t5)y--Po--—gquatify--for-—-the—-jeb--aredic--interest--rate
reductiony-the-borrower-shati-provide-satisfactory-—-evidence
cf-~the--creation--of--jobs-and-make-appiication-in-weitingy
through-its-financiat-institutiony;-to--the--board--when--the
toan--ts-—-deititvered--to--the-board-or-not-iater-than—45-days
after-the-first-and-secend-anniversary-dates-of-the-isanctt
Section26—Section-39-73-13187-MEA7-is-amended-te—reads——
439-73-3387-—Hmployeer—workery--workmany--and--volunteer
firefighter-definedr-ti)-Fhe-terms-“empioyees—tworkmantiy-or

tworkeri-mean:
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fa1--each~—person——in—this~staeey—inciuding—a—ccnefectof
other—than-an-independent-contractor;—who-is-tn-the--serviece
of-—-an---empioyery-——as--defined--by--39-71-112;--under--any
appointment-er-contract-of-hirer-expressed-or-imptied; -orei
er—-writtenr--Phe-—terma--inetude-aiiens-and-minors;-whether
tawfully-or-untawfoity-empioyed;-and-ali-of-the-eltected--and
appointed--paid--publtic-officers-and-officers-and-members-of
boards-of-directoras-of -quasi-pubitc-or-private--cerperations
while--rendering--actuat—-service--for-such-corporations—for
pay--Easual-empioyers-as-defined-by-39-31-1216--are--inctuded
as--empioyeea-~if-they-are-not-otherwise-covared-by-workers:

cempensation-and-ecenpationat-disease-insurance--and--if--an

emptoyer--has--etected--to-be-beund-by-the-provisiens-of-the
compensation-taw-for-these-casuai-employmenta;--as--provided
in—39-71-401{2)r-Househoitd-or-domeatic-service-ia-excindeds
thby—a--recipient--of-—generat--retiecf-who-is-performing
work-for-a-ceunty-of-this--state—-under--the--provisions--of
53-3-383--threugh--53-3-385-and-any-juventte-performing-work
under——auntherization——of--a--districe-—ecourt--Judge———in--—a
delinguency-prevention-or-rehabititation-programs
tey—~a-—---person--——reeeiving—--—-on-the-job---veecationat
rehabititation-training-or-other-on-ehe-4ob-training-under-a
state-er-feéetai—vocatienai-training—?rogramT—wheeher—er—nat
under-an-appointment-or-contract-of-hire-with-an-emptoyer-as

defined-in-this-chapter-and-whether-er-net-receiving-payment
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from-a-third-party--Howevery-thin-subsection-does-not--appty
to--stndenta--enroited--in—--vocatienal--training-programa-as
ontiinad-above-white-they-are-on-the-premises—-ef--a-—pubiie
school-or-community-colieges
tdy--students—-enroiied-and-in-attendance—in-prograns-of
vecational-cechnicar-—----- eduecation———-—- at-————== designated
vocational-techntealt-eenterss
tey-—an—--airman--or-other-person-empioyed-as-a-votunteer
under-67-2-1657-or
t£}--a-persony-cther—-than--a--juvenilte--as—-defined--in
subsection---ti+{by;—-perferming-—-community--service--for--a
nonprofit-organizarion-or--associtation--or——£or—-a--federais
stater-or-iscat-government-entity-under-a-court-ordery-or-an
erder—from-a-hearings-cfficer-as-a-resuic-of-a-probation-or
parele——violationy--whether--er—-—nat--under—-appointment--er
contract-of-hire-with-an-empioyer-as-defined-in-this-chapter
and-whether-sr-not-regeiving-payment-from—a-third-partys—For
a-person-covered-by-the-definition-in-this-subsection-t£ys7
tiy--compenaation-benefits-must-be--timited--to--medicat
expenses--pursuant-—to--39-11-784--and--an—-impairment-award
purswant-ee-33-71-763-that-is-based-upen--the--minimum--wage
eatablished-—under--Pitie-—3537--chapter--37--part-—4;--£or-a
fnil-vime-employee-at-the-time-of-che-tnjuryr—and
tiiy-premiums-mose-be-paid-by-the-employer;-—as--defined

in--39-71-137¢3)7-—and--muac—-be-based-upon-the-minimum-wage
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estabiished-under-Pitie-397—-chapter--3;--part——4;——foar——¢he
number--of--hours--ef--community--service-required-under—the
erder-from-the-court-or-hearings—officers
t2)--Phe—--term-——Yvolunteer---firefighteri———means-—-—--n
firefighter--who--is-an-enreiied-and-active-member-ocf-a-fire
company-organized-and-funded--by-—-a--county;——a—-rurai--fipre
éistrictr-or-a-fire-service-arear
t3y--tay-if--ehe--empioyer—-is—-a--partnership--or——saie
proprietorshipr-such-the-emplover-may-etect-ta-inctude—_as-an
empicyee-within-the-provisions-of-this-chapter-any-member-of
such-gﬁs—pnrtnerahip—orvthe—ownet—of—the-scie-proprieterahép
devoting—-fnii——time——to-—the——partnership-or~proprietorshép
bBusiness-
fb+--in-the—event-of-such--gﬁg——eieeeien7--the——empicyer
must--shaii-serve-upon-the-employeris-insurer-written-notice
naming-the-partnérs-or-sole-proprieesr--to-—be-—covered—-and

stating—-the—ieve}-ai—woekers*—compensatian—andwoeeupatiena}

dfseuse—coverage“desired¥by—eiecting—the—umount—of-wages——tc
be--reperteds--subject--te—-the--iimitations-—-in--subsection
fa1fd}7—-A-—purtner~—ar—so}e—proprieter—is—nct-censidered—an
empioyee—within—this—chapter—untii—such-ghg-noti:e-hns-—been
gtvens
tcf——A—change—in—eiected—unges-nnst—bewin-writing~and—és
effective--at——ehe~-start--of——the——next--quurter——fo}lcwing

netifrecations

-54- SB 405



m ~ o n

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0405/02

tdy--Ali--weskiy-——workersi-compensation-and-oceupationai

disease-benefits-must-be-based--sn--the--amount--of--eiected
wagesy—-subiect-—to-—-the-—minimum-and-maximum-tim+tations-of
this--snbaectionr-—For--premium--ratemaking--and---for---the
determination-—-of---weekiy--wage--for--weekly--compensation
benefits;-the-etecting-empioyer-may-eiect—not-tess-than-5$968
a-menth-and-net—-more-than-i-17F2--times--the--average--weekly
wage-as-defined-in-this-chapters
t43--Fhe--trustees--sf——-a——rural-fire-district;-a-county
governing-body--previding--rurait--fire--protectiony--er—-the
county-commissioners-or-trustees-for-a-£fire-service-area-may
elect--toa--inetude-—as--an-empioyee-within-the-previstons-of
this--chapter--any--votunteer-—-firefighter-——-A--—-veiunteer
firefighter---who---receives——-workers'---compensation——-and

accupationati-—-disease-—coverage-—under—-this-section-may-not

receive-disabitity-benefits-under-Fitie-19;-chapter-i2-
+5y--An-employeey-workmany-or-worker—in-this-state-whose
services-are-furnished-by-a-persony-associtations-contractory
firmy--or--corporationy—-other--than--a--temporary---acrvice
contractorz--to——an——empioyer--as--defined--itn--39-Fi-337-4¢s
preaumed—eo-be—underu~the~—ccntfoi—-cnd——empioyment——of——the
empioyerT--Ehéa—-presumptien——may-be—rebutted—us—previded-in
39-33-237¢33+
+6)--For--purposes—-of--this--section;—--an---lemployeey

workmany-or-worker—in-this-statel-means:
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taj--a--resident--of--Montana--who--is-—-empitoyed--by--an
enpiayer——and--whose-empioyment-duties-are-peimartiv-careied
eut-or-controlled-within-this-astates;-or

tby--a-nenresident-of-Montana-whose-principai-empioyment
duties-are-eonducted-within-this-state-on--a—regular--basis
for-an-empteyerzt

Section-27--Sectien-315-3-6847-MEA7-ta-amended-to—read+——

%33-3-604---Bend--to-—-be--£fiied---—- bend-requirements—--
payment---——-execeptions-{i}-Exeept-as-pravided-in-39-3-6085-and
subsection--t4y7y-—a--person--operating--a--business-—-as——-a
restauranty;--bary-or-tavern-ts-required-to-£fiie-a-bond-eguat
to-at-ieast-doubie-the-amount-of-the—-projected-—semimonthiy
payreil-with-the-commissioner;-®Phe-bond-must-be-kept-in-£fuid
force—-and-effecety—and-any-canceitation-or-revoeacion-of-the
bond-er-withdrawat-of-the-sureties—from-the-bond-is-—grounda
for--enjoining-the-operation-of-businesay-as-provided-for-in
39-3-6677-until-a-new-bond-of--iike——tenure——and--effect--is
fited-and-appreved:

2 --Fhe--bond--required-by-subsection—{ij-must-be-filted
with-the-commissioner--Fhe-state-of-Montana-must-be-—named-as
the--obiigeer——with--good--and-—-suffietent-—-sureties——to--be
approved-by-che-atterney-general;

1+3¥—-Fhe-bond-must-assure-that-the-empicyees-whe-perform
iabor-or-other-persenai-services-are-guaranteed-their--wages

tf~—phe--person--ceases——operation-~of--the-buainess-for-any
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reason-and-is-anabie-te-pay-the--wages--due--and--owing--the
employees——and--must--assure-payment-due-the-department-as-a
result-of-payreii-taxess

t4y--Fhe-bond-must-first-be-used-to-pay--wages——due——-and
ewing-—-emptoyses;-——then--to--pay--payroti—-taxes——due—-the
department:-FThe-bond-may-net-be-used-to-pay-—-an--amerent——due
the--atate-compensation-mutuai-insurance-fund-estabiished-in
39-73-23337

€5y--Bxcept-as-provided--in--39-3-685¢t237--this--section
does--not--appiy--to-—any--persen--who-has—operated-the-same
restauranty-barr-or—tavern--continuousty--since--Getober--17y
198048

NEW-SEETION: -——Section-2B-—Repeaierz-Sections-2-15-17677—-
39-71-31027---39-73-3037---39-33-3857--39-F1-3397--39-F1-3123+
39-331-2637--39-73-2825--39-71-2047——-39-71-2055y-—-39-F2-2067
39~-33-2687--~39-F2~-2897---39-F3-22k¢~~-39-71-2225--39-F3-223~5
39-33-2247--39-71-3017--39-F3-3027-—-39-73%-30837---39-32-3867
39-73-36F7-—--39-71-3087~--39-72-3367--39-F1~4827--39-F2-4637
39-731-4857--39-F1-4067--239-F1—-40F7-—-39-73-4087---39-F1-4697
39-F3-4337--—-39-F71-4227---39-71-4347--39-F1-4157-~39-F3-4217
39-73-4267~-39-F1~-42F7--39-F3~42B7---39-F1-434y---39-32-5037
39-33-5027---39-71-5835---39-73-5047--39-71-585y--39-71-50867
38-73-5037--39-71-5687--39-73-5097~--39-F32~-53B85-~~-39-F1-5337
39-33-5%57---39-7%-5367---39-F1-5kF5--39-71-5387-—-39-72-519>

39-33-60617--39-71~602y--39-72-6037---39-31-6847---39-71-6057
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39-71-6867---39-F1-6837---39-F+-68B87--39-73-60897--35-Fx-6107
39~F32-6115--39-72-6127--39-F2-6337---35-F1-62dy---39-F1-761~
39-72-7025-—-39-F1-F833y---39-F1-F047—-39-71-F087——-39-71-F167
39-71-F337--39-33-F217--39-F3-F225y---39-71-7235-—-35-F1-F 245
39-73-3257---35-33-F265---39-F1-F2F7--39-F2-7367--39-F3-F3F 7
39-71-3397--39-F3~-F487y--39-F3-F4E7——-39-71-F427---39-F3-F 437
39-Fi-F4d7-——39-21-881y---39-F2-8027y--39-F2-6037y--38-331-8047
39-31-8657--39-71-8667--39-31-86F7-—--39-71-8687———39-71-80697
39-3%-63187---39-F3-0117--—39-71-8327--39-F2+-8337--39-731-90%7
39-71-9627--39-33-9637--35-71-9047---39-71-9857---39-71-9667
39-¥2-98F5y-~-39-71-9687---39-71-989y--39-73-9207--39-F1-9%27
39-73-9127-39-732-9337--39-31-360037--39-F1-30044--239-F1-20127
39-73-103357-39-F1-10247~39-71~20257-39-F1-30337-39-71-30327
39-F1-20017-39-73-22017-39-F1-22027-39-F1-22037;—-39-F31-2205F
39-731-22867--39-731-22077-39-731~-22117-39-F31-23%37-39-F3-233227
39-73-23339y-39-73-23147-39-73-23357-39-71-23267--39-F2-231%;
39-73-23387--39-71-23397-39-72-23207-39-71-23217-39-71-2322+
39-71-23237-39-71-23254-39-71-£32%5-35-33-23367--39-F2~233F5
39-732-23397--35-73-23407-39-71-23537-39-73-23527~-39-F2-23557
39-33~23567-39-73-23617-39-71-24637-39-72-24067--39~72— 24083y
39-31-24087--39-71-24097-39-73-24307-39-F1~24337~-39-F31~-298%r
39-33-29027-39-71-29837-39-33-29047-353-73-25057--39-72-29877
39-331-29697--39-7%-29307--39-72~29% 45 -~39-72-3027-35-72-1027
39-72-1837--39-72-20317--39-32-2027---39-F2-2037;---39-F2-204y

39-72-2067---39-32-3027---39-72-382;--39-32-3837--39-32~-3857
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39-32-33187--39-72-4027--39-F2-4837---39-72-4037---39-F2-4647
39-32-40857~--39-F72-4087---39-32-5897--39-72-601y--39-F2-6027
39-32-6657--39-32-6867--39-F2-68Fy--~39-72-6087---39-72-6697
39-72-6107---39-F2-611y-—-39-F2-632;--39-F2-6137-39-72-7617
39-32~3837-~-39-32~-F047——-39-F2-7857---39-?2-F067--—-35-F2-F0Fy
39-32-708+~-39-32-3097--39-32-F117-35-F2-F12y~and~-39-32~-Fidy
MEAy-are-repeateds
NEW-3BEP1ONT--Section-29,--codificacion————- instructionz--

{Sections-6-through-8i-are-intended-to-—pe--coadifisd--ans--an
integrat-part-of-Fitie-397-chapter-7i7-and-the-provisiana-of
Pitie~-397-chapter-Fiz-apply-to-tasections-6-through-04~

-End-
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SENATE BILL NO. 405
INTRODUCED BY KEATING, BURNETT, RYE,
BERGMAN, DEBRUYCKRER, GAGE, TOEWS, HERTEL,:
AKLESTAD, R. JOHNSON, BOHLINGER,

MILLS, PAVLOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT ABObLISHING--THRE--STAYE
COMPENSATION-———MUTUAL--~INSURANER-~--FUND ;- —-PROVIBING—--FOR
ABMINIOFRATION-AND-PAYMBRT-OF-ENISPING-CHAIMG - B¥ -ONB-OR-MORE
PRIVAYB-COMPANIBI-UNDBR-CONTRACPS-WiPH-PHE--COMMI S5 $ONBR-——OP
ENSURANER; —-PROVIDING--POR--bOANS--T0--THBE--COMMISSIONBR--T©
SERVICB--TPHE--CONTRAETS; --PROVIDEING--POR--MUPUALLY -AGRBEABLE
BUMP-9UM--SEPTHEMENTS 7 - —~ERBATING - -AN--ASSIGNEP—-RISK---PBANT
PROVIBING-THAP-THE-SEOPB-AND-COVERAGE-OP-THR-INSURANCH-15-AF
PHE- - -NONSBLP-INSURBD--BMPLOYER.3--PISCRETION; ALLOWING AN
EMPLOYER TO COMPLY WITH THE REQUIREMENT TO PROVIDE WORKERS'
COMPENSATION COVERAGE BY OBTAINING ERISA CbVERAGE; AND
AMENDING SBEPIONS-17-6-3187-319-12-4617-20-15-4035-31-2-1067
39-3-6847--39-51-2017-—-39-33-30%1y---39-F2-3267-—--39-F3-21F>
39-33-228y~~--39-F3-33Fy SECTION 39-71-401, 39-73-4327
39-71-22047-39-71-23547-39-71-2561y-39-71-2582y--39-32-25037
39—?1425041—-39—?3—1641'39—?3—10?7—39-?3—iBBT—SO-iG—Si?T-ANB
56-71-3257-MEA; ~AND-REPRALING-SHOPIONS-2-36-3706F7-39-33-1027
39-71-3837-~39-73%~3105y--39-73-3395--~-39-F2~3237---39-72~- 203

39-73-2027---39-F1-2047---39-71-2057--39-71-2067;--39-71-2087
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39—?1-2091--39-?i—iiir—-BB-?i-i221-—-39-?§;2237---39-?%-2%‘1
39-33-3617---39-73-3029y---39-F71-3637--39-731-3667--39-#1-303 7
39-73-3607--39-F1-3367--39-72-46827--~-39-F1-463y---39-F31-46057
39-?1-4061---59-?&-00?1“‘*39"?1—4067--39—??-4091‘—39-?1-4111
39-73-4327--39-31-4347—-39-F1-43157—--39-F1-42%y---39-Fi-4267
39-73-42F7---39-31-4285---39-F3-4347--39-73-5017--39-F1-5027
39-71~5037--39-71-5047--39-31-50857y---39-71-5067---39-F1-50F}7
39-73-5087---39-71-5097---39-73-5307--39-71-533y--39-31-5357
39-73-5367--39-31-52F7--39-331-536+,—--39-72-5195---39-71-6061~
39-73-602y--—39-72-6037---39-71-6047y--39-72-6857—-39-72-6067
39-72-6077--39-71-6087--39-33-6099y--=39-F1-6207---39-F1-621y
39-33-6327y---39-72-6237---39-F1-6347——39-31-F03y--33-F3-F827
39-72-7037--39-71-7047--39-71-7687---39-71-330y---39-F1-F117
39-71-9237---39-7i-F227---39-731-723y--39-F1-F247--39-71-F257
39-93-F267--39-F1-F2F7--39-F2-7367---39-72-F3Fy---39-72-7397
39-73-F487---39-F1~F4I7---39-F2-F427~-39-71-F437--39-F1-F4 4y
39-72-8817y--39-F1-8027y--39-71-8035---39-F1-804y---39-71-885¢

39-71-8867---39-71-8037y-—-39-31-8007--39-F1-8697--39-71-B16y

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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