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INTRODUCED BY ,a,-..iC-..:.._BILL NO.~ -
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A TAXING UNIT 

THAT EXPERIENCED A 5 PERCENT OR MORE DECREASE IN TAXABLE 

VALUATION FROM THE 1986 TAX YEAR TO CONTINUE TO LEVY 

ADDITIONAL MILLS WHEN THE TAXING UNIT'S TAXABLE VALUATION IS 

GREATER THAN 95 PERCENT BUT LESS THAN 100 PERCENT OF THE 

TAXING UNIT'S TAXABLE VALUATION IN TAX YEAR 1986; AMENDING 

SECTION 15-10-412, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-10-412, MCA, is amended to read, 

"15-10-412. Property taI limited to 1986 levels -­

clarification -- eztension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property desc,ibed in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 
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property must 

or the product 

be taxed in each taxing unit at the 1986 cap 

of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no~ further increase may not be made in the 

total taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

Id} subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 

15-6-132; 

15-6-131 or 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, add1t1on, replacement, or remodeling of 

-2- SR 3'1'­
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improvements. 

(4) The limitation on the amount of taxes levied does 

not mean that no~ further increase may~ be made in the 

taxable valuation or in the actual tax liability on 

individual property in each class as a result of: 

(a} a revaluation caused by: 

(i} construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

of 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

Id) increases in the amount of production or the value 

production for property described in 15-6-131 or 

15-6-132: 

(e) annexation of the individual property into a new 

taxing unit; or 

(f) conversion of the individual property from 

tax-exempt to taxable status. 

(5} Property in classes four and eleven is valued 

according to the procedures used in 1986, including the 

designation of 1982 as the base year, until the reappraisal 

cycle beginning January 1, 1986, is completed and new 

valuations are placed on the tax rolls and a new base year 

designated, if the property is: 

(a) new construction; 
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( b) expanded, 

improvements; 

deleted, 

(c) annexed property; or 

replaced, or 

(d) property converted from tax-exempt to 

status. 
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remodeled 

taxable 

(6) Property described in subsections (5)(a) through 

{5)(d) that is not class four or class eleven property is 

valued according to the procedures used in 1986 but is also 

subject to the dollar cap in each taxing unit based on 19B6 

mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) except as provided in subsection (8)(a), the taxing 
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unit's taxable valuation decreases by 5\ or more from the 

1986 tax year. If a taxing unit's taxable valuation 

decreases by 51 or more from the 1986 tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but m.ay not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

\8) ta) Except as provided in subsection (B}(b), if a 

taxing unit has levied additional mills under subsection 

(7)(a) to compensate for a decrease in taxable valuation, it 

may continue to levy additional mills to equal the revenue 
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from property taxes for the 1986 tax year when the taxing 

unit's taxable valuation is greater than 95\ but less than 

100\ of the taxing unit's taxable valuation in tax year 

1986. 

(b) When the taxable valuation of a taxing unit that 

levied additional mills under subsection (7)(a) or (8)(a) is 

equal to or greater than the taxing unit's taxable valuation 

in tax year 1986, it may not levy additional mills to 

compensate for a subsequent decrease in taxable valuation 

unless the conditions of subsection (7)(a) are satisfied. 

t8tfil The limitation on the amount of taxes levied 

does not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

{a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds: 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

of bonded 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

1n this subsection t8titl; 

(i) levies for economic development authorized pursuant 
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under 7-6-502 for juvenile 

(k) elementary and high school districts. 

t9tl!..Ql The limitation on the amount of taxes levied 

does not apply in a taxing unit if the voters in the taxing 

unit approve an increase in tax liability following a 

resolution 

containing: 

of the governing body of the taxing unit 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

{g) a statement of the need for the increased revenue 

and how it will be used. 

t¼8t.Ll..U (a) The limitation on the amount of taxes 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1499/01 

levied does not apply to levies required to address the 

funding of relief of suffering of inhabitants caused by 

famine, conflagration, or other public calamity. 

{b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support: 

(i) a city-county board of health as provided in Title 

50, chapter 2, if the governing bodies of the taxing units 

served by the board of health determine, after a public 

hearing, that public health programs require funds to ensure 

the public health. A levy for the support of a local board 

of health may not exceed the 5-mill limit established in 

50-2-111. 

{ii) county, city, or town ambulance services authorized 

by a vote of the electorate under 7-34-102(2). 

fllt.Ll21_ The limitation on the amount of taxes levied by 

a taxing jurisdiction subject to a statutory maximum mill 

levy does not prevent a taxing jurisdiction from increasing 

its number of mills beyond the statutory maximum mill levy 

to produce revenue equal to its 1986 revenue. 

tiitl!ll The limitation on the amount of taxes levied 

does not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402." 

NEW SECTION. Section 2. Effective date -- retroactive 

applicability. [This act) is effective on passage and 

approval and applies retroactively, within the meaning of 
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l 1-2-109, to tax years beginning after December 31, 1992. 

-End-
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INTRODUCED BY 

APPROVED BY COMMITTEE 
ON TAXATION 

~BILL NO.~ 

--
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A TAXING UNIT 

THAT EXPERIENCED A 5 PERCENT OR MORE DECREASE IN TAXABLE 

VALUATION FROM THE 1986 TAX YEAR TO CONTINUE TO LEVY 

ADDITIONAL MILLS WHEN THE TAXING UNIT'S TAXABLE VALUATION IS 

GREATER THAN 95 PERCENT BUT LESS THAN 100 PERCENT OF THE 

TAXING UNIT'S TAXABLE VALUATION IN TAX YEAR 1986; AMENDING 

SECTION 15-10-412, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property taz li■ited to 1986 levels -­

clarification -- eztension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 
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property must 

or the product 

be taxed in each taxing unit at the 1986 cap 

of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 198S tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that ne ~ further increase may not be made in the 

total taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 

15-6-132; 

15-6-131 or 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal: or 

(ii} expansion, addition, replacement, or remodeling of 

-2-
S[3 39'1. 
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improvement~-

(4) The .limitation on the amount of taxes levied does 

not mean that ne ~ further increase may not be made in the 

taxable valuation or in the actual tax liability on 

individual property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal: 

of 

(b) transfer of property into a taxing unit; 

(c) reclassification of property: 

(d) increases in the amount of production or the value 

production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; or 

{f) conversion of the individual property from 

tax-exempt to taxable status. 

(5) Property in classes four and eleven is valued 

according to the procedures used in 1986, including the 

designation of 1982 as the base year, until the reappraisal 

cycle beginning January 1, 1986, is completed and new 

valuations are placed on the tax rolls and a new base year 

designated, if the property is: 

(a) new construction; 
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(b) expanded, deleted, replaced, or rellOdeled 

improvements; 

(c) annexed property; or 

(d) property converted from tax-exempt to taxable 

status. 

I 6 l Property described in subsections (S)(a) through 

(5)(d) that is not class four or class eleven property is 

valued according to the procedures used in 1986 but is also 

subject to the dollar cap in each taxing unit based on 1986 

mills levied. 

(7) The limitation on t.he amount of taxe.a, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taiing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer.'& 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) except as provided in subsection (8)(a), the taxing 

-4-
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unit's taxable valuation decreases by 5\ or more from the 

1986 tax year. If a taxin9 unit's taxable valuation 

decreases by 51 or more from the 19B6 tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year in that taxing unit. 

{b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986: 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) (a) Except as provided in subsection (8)\bl, if a 

taxing unit has levied additional mills under subsection 

(7)(a) to compensate for a decrease in taxable valuation, it 

may continue to levy additional mills to equal the revenue 
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from property taxes for the 1986 tax year when the taxing 

unit's taxable valuation is greater than 951 but less than 

1001 of the taxing unit's taxable valuation in tax year 

1986. 

(bl When the taxable valuation of a taxing unit that 

levied additional mills under subsection (?)(al or (B)(a) is 

equal to or greater than the taxing unit's taxable valuation 

in tax year 1986, it may not levy additional mills to 

compensate for a subsequent decrease in taxable valuation 

unless the conditions of subsection (7)(a) are satisfied. 

tBt12.l The limitation on the amount of taxes levied 

does not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement distcicts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts: 

(e) tax increment financing districts; 

of bonded 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection t8til1_; 

(i) levies for economic development authorized pursuant 

-6-
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(j) levies authorized 

detention prograas: and 

LC 149~101 

under 7-6-502 for juvenile 

(k) ele-ntary and high school districts. 

t9til.Q.1 The limitation on the U10unt of taxes levied 

does not apply in a taxing unit if the voters in the taxing 

unit approve an increase in tax liability following a 

resolution of the governing body of the taxing unit 

containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402: 

(b) an explanation of the nature of the financial 

emergency; 

(C) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(di a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(et a finding that there are no alternative sources of 

revenue; 

(f) a &Wlllllilry of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a state-nt of the need for the increaeed revenue 

and how it will be used. 

t¼8til!l (a) The limitation on the amount of taxes 
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levied doea- not apply to leviea required to adllieia the 

funding of relief of soffetlng of inhabitants caused by 

futne, conflagration, or othet public cal .. ity. 

(b) The limltation set forth in this•cfiaptet on the 

amount of taxes levied does not apply to levies to support: 

(i) a city-county board.of health as provided in Title 

50, chapter 2, if the govetning bodies of the taxing units 

setved by the·board of health determine, after a public· 

heating, that public health programs require funds· to ensure 

the pUblic health. A levy for the support of a· loeal board 

of he,Utl\ may not e:tcettd thtV 5-mHl limit e9tablislled in 

so-2-111. 

(ii) county, city, or town ambulance services authori:tect 

by a vote of the electorate undet 7-34~102(2). 

t¼:ltilll The li■i"tation on the amount of taxes levied by 

a taxing jurisdiction subject to a statutory ma·ximum mill 

levy does not prevent a taxing jurisdiction from increasing 

ita number of mills beyond the statutory maximum mill levy 

to produee revenue equal to its 1986 revenue. 

tU!f{.!ll TIie limitation on tl\e aaiou'nt of taxea levielf 

does not apply to a levy increase to repay ta/tea pa-id undei." 

protest in accorda'nce with'lS~l-402." 

NEW· SEC'l'ION, S6CtfOlt'2: Effective date -- retroa<::tive 

applioability. (This act) is effective on passage arid 

approval and applies retroactively, within the meaning of 

-8-
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l 1-2-109, to tax years beginning after December 31, 1992. 

-End-
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A BILL POR AN ACT EN'l'ITLED: "AN ACr ALLOWING A TAXING UNIT 

TBAT.-EXPERIENCEI> A 5 PERCENT OR -E DECREASE IN TAXABLE 

VALUATION FROM THE 1986 TAX YEAR TO CONTINUE 'l"O LEVY 

ADDITIONAL MILLS IIBEN TIIE TAXING UNIT'S TAXABLE VALUATION IS 

GREATER '1'BAN 95 PERCENT BUT LESS THAN 100 PERCENT OP THE 

TAXING UNIT'S TAXABLE VALUATION IN TAX YEAR 1986; AMENDING 

SECTION 15-10-412, IICAI AND PROVIDING AN IMMEDIATE EPPIICTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE.• 

BE IT ENACTED BY TIIE Ll!IGISLATURE OP THE STATE OP MONTANA: 

Section 1. Section 15-10-412, MCA, i• aaended to read: 

•15-10-,12. Property tax li■ited to 1916 levels -­

clarification -- extension to all property cl•••••· Section 

15-10-402 is interpreted and clarified as follows: 

(11 The limitation to 1986 levels la extended to apply 

19 to all classes of property described in Title 15, chapter 6, 

20 

21 

22 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

23 this section, the actual tax liability for an individual 

24 property ia capped at the dollar amount due in each taxing 

25 unit for the 1986 tax year. In tax years thereafter, the 
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property ■ust 

or the product 

be taxed in each taxing unit at the 1986 cap 

of the taxable value and ■ills levied, 

whichever is lass for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property la capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The li■itation on the amount of taxes levied does 

not ■ean that no~ further increase ■ay not be made in the 

total taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit1 

(b) construction, 

i■prove■ents1 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 
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SENATE BILL NO, 396 

INTRODUCED BY FORRESTER 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A TAXING UNIT 

THAT EXPERIENCED A 5 PERCENT OR MORE DECREASE IN TAXABLE 

VALUATION FROM THE 1986 TAX YEAR TO CONTINUE TO LEVY 

ADDITIONAL MILLS WHEN THE TAXING UNIT'S TAXABLE VALUATION IS 

GREATER THAN 95 PERCENT BUT LESS THAN 100 PERCENT OF THE 

TAXING UNIT'S TAXABLE VALUATION IN TAX YEAR 1986; AMENDING 

SECTION 15-10-412, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-10-412, MCA, is amended to ,ead: 

"15-10-412. Property tax limited to 1986 levels -­

clarification -- e~tension to all property classes. Section 

15-10-402 is interpreted and cla,ified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part l. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1~86 tax year. In tax years thereafter, the 
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property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that ne ~ further increase may not be made in the 

total taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into d 

taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 

15-6-132; 

15-6-131 or 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i} cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling uf 
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improvements. 

(4) The limitation on the amount of taxes levied does 

not mean that fte ~ further increase may not be made in the 

taxable valuation or in the actual tax liability on 

individual property in each class as a result of: 

(a) a revaluation caused by: 

{i) construction, expansion, replacement, or rem0deli11~ 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of proauction for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; or 

{f) conversion of the individual property f ro111 

tax-exempt to taxable status. 

(SJ P[operty in classes four and eleven !S valued 

according to the procedures used in 1986, including the 

designation of 1982 as the base year, until the reappraisal 

cycle beginning January 1, 1986, is completed and new 

valuations are placed on the tax rolls and a new base year 

designated, if the property is: 

(a) new construction; 

-3- SB 396 
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(b) expanded, deleted, 

improvements; 

(c) annexed property; or 

(d) property converted 

status. 

SB 0396/02 

replaced, or remodeled 

from tax-exempt to taxable 

(6) Property described in subsections (5)(a) through 

(5)(d) that is not class four or class eleven property is 

valued according to the procedures used in 1986 but is also 

subject to the dollar cap in each taxing unit based on 1986 

mills levied. 

(7} The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer 1 s 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) except as provided in subsection (S)(a), the taxing 
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unit's taxable valuation decreases by 5% or more from the 

1986 tax year. If a taxing unit's taxable valuation 

decreases by 5% or more from the 1986 tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 19d6 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) (a) Except as provided in subsection (8)(b), if a 

taxing unit has levied additional mills under subsection 

(?)(a) to compensate for a decrease in taxable valuation, it 

may continue to levy additional mills to equal the revenue 
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from property taxes for the 1986 tax year when the taxing 

unit's taxable valuation is greater than 95% but less than 

100% of the taxing unit's taxable valuation in tax year 

1986. 

(b) When the taxable valuation of a taxing unit that 

levied additional mills under subsection (7)(a) or (8)(a) is 

equal to or greater than the taxing unit's taxable valuation 

in tax year 1986, it may not levy additional mills to 

compensate for a subsequent decrease in taxable valuation 

unless the conditions of subsection (7)(a) are satisfied. 

tBtill. The limitation on the amount of taxes levied 

does not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

{e) tax increment financing districts; 

of bonded 

{f) satisfaction of judgments against a taxing unit; 

{g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection t8t1.21; 

(i) levies for economic development authorized pursuant 
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( j) levies authorized 

detention programs; and 

SB 0396; 02 

under 7-6-502 for juvenile 

(k) elementary and high school districts. 

t9til.QJ._ The limitation on the amount of taxes lev1eo 

does not apply in a taxing unit if the voters in the taxing 

unit approve an increase in tax liability following a 

resolution of the governing body of the taxing unit 

containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

t¼Stilll (a) The limitation on the amount of taxes 

-7- SB 396 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0396/02 

levied does not apply to levies required to address the 

funding of relief of suffering of inhabitants caused by 

famine, conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support: 

(i) a city-county board of health as provided in Title 

50, chapter 2, if the governing bodies of the taxing units 

served by the board of health determine, after a public 

hearing, that public health programs require funds to ensure 

the public health. A levy for the support of a local board 

of health may not exceed the 5-mill limit established in 

50-2-111. 

(ii) county, city, or town ambulance services authorized 

by a vote of the electorate under 7-34-102(2). 

t¼¼tl!.ll The limitation on the amount of taxes levied by 

a taxing jurisdiction subject to a statutory maximum mill 

levy does not prevent a taxing jurisdiction from increasing 

its number of mills beyond the statutory maximum mill levy 

to produce revenue equal to its 1986 revenue. 

t¼it!ill The limitation on the amount of taxes levied 

does not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402.'' 

NEW SECTION. Section 2. Effective date -- retroactive 

applicabi1ity. [This act] is effective on passage and 

approval and applies retroactively, within the meaning of 
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1 1-2-109, to tax years beginning after December 31, 1992. 

-End-
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