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Section 1. Section 39-71-613, MCA, is amended to read: 

•39-71-613. Regulation of attorneysi attorney fees 

forfeiture of fee for noncoapliance. (1) When an attorney 

represents or acts on behalf of a claimant or any other 

party on any workers' compensation claim, the attorney shall 

submit to the department a contract of employment, on a form 

provided by the department, stating specifically the terms 

of the fee arrangement between the attorney and 

claimant. 

the 

(2) If a claim has been accepted as compensable by an 

insurer but a controversy exists relating to the amount of 

compensation due, the attorney fee may not be more than 15\ 

of any additional benefits obtained, through the attorney's 

efforts, in excess of the amount paid or offered by the 

insurer. The attorney fee may not exceed $7500. An attorney 

may contract with the claimant to receive less than the 

maximum amount the attorney is entitled to under this 
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subsection. 

(3) On a claim for which initial compensability has 

been denied~e attorney fee may not exceed 15% of any 

benefits obtained, through the attorney's efforts, up to the 

date on which the claim is accepted by the insurer or 

ordered compensable by the workers• compensation court or 

the state supreme court. 

(4) The following benefits may not be considered in 

calculating attorney fees: 

(a) medical and hospital benefits that are received by 

the claimant unless the insurer has denied all liability or 

has denied liability for certain medical and hospital costs 

and the claimant's attorney is successful in obtaining those 

benefits for the claimant_~ 

(b) benefits that are received by the claimant when the 

attorney has only assisted in filling out initial forms; 

i.£1 benefits that are received or ~able under 

39-71-703 based on the insurer 1 s initial determination of 

the award1. whether paid biweekly or pursuant to a 

settlement!. 

(d) benefits that are initiated or offered by the 

insurer when supported by documentation in the claimant's 

file and that are not the subject of a dispute between the 

insurer and the claimant; and 

(e) any other benefits that are not obtained by the 
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actual, reasonable, and necessary efforts of the attorney. 

(5) The fee in subsection (2) does not preclude the use 

of other fee arrangements, including the use of a reasonable 

hourly rate not exceeding $75 an hour. The total fee may not 

exceed limits established in subsection ill· When an 

alternative fee arrangement is used, the contract of 

employment must specify the terms of the fee arrangement. 

The fee arrangement is subject to approval by the 

de:e!rtment. An attorney may reduce the fee from the fee 

originall~ establisheQ_ _ _j_n the fee arran3ement without 

department approval. 

(6) An attorney's fee must be determined by the 

approved fee arrangement and must be paid out of workers• 

compensation funds received by the claimant. 

(7) In the event that a dispute arises between a 

claimant and an attorney relative to attorney fees, upon the 

request of either the claimant or attorney, or upon notice 

by any person of a violation of this section, the department 

shall r~view the matter and issue an order resolving the 

20 dispute pursuant to procedures set forth in the department's 

21 

22 

23 

24 

administrative rules. A fee arrangement must clearly 

identify the rights granted by this subsection. 

titill The department may regulate the amount of the 

attorney's fee in any workers' compensation case. In 

25 regulating the aaount of the fee, the departaent shall 
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consider: 

(a) the benefits the claimant gained due to the efforts 

of the attorney; 

(b) the time the attorney was required to spend on the 

case; 

(c) the complexity of the case; and 

(d) any other relevant mattec the department 

consider appropriate. 

may 

f3t.ill_ If an attorney violates a provision of this 

section, a rule adopted under this section, or an order 

fixing an attorney 1 s fee under this section, he the at~orney 

shall forfeit the right to any fee wh¼eh--he that the 

attorney may have collected or been entitled to collect." 

-End-
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Section 1. Section 39-71-613, MCA, i ■ amended to read: 

•39-71-613. Regulation of etterneys~ attorney fees 

forfeitu~e of fee for noneo111pliance. (1) When an attorney 

represents or acts on behalf of a claimant or any other 

party on any workers' compensation claim, the attorney shall 

submit to the department a contract of employment, on a form 

provided by the department, stating specifically the terms 

of the fee arrangement between the attorney and 

claimant. 

the 

(2) If a claim has been accepted as compensable by an 

insurer but a controversy exists relating to the amount of 

compensation due, the attorney fee may not be more than 15\ 

of any additional benefits obtained, through the attorney's 

efforts, in excess of the amount paid or offered by the 

insurer. The attorney fee may not exceed $7500. An attorney 

may contract with the claim.an~ to receive less than the 

maximum aMount the attorney is entitled to under this 
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subsection. 

(3) On a claim for which initial compensability has 

been denied~ ~he attorney fee may not exceed 15\ of any 

benefits obtained, through the attorney's efforts, up to the 

date on which the claim is accepted by the insurer or 

ordered compensable by the workers• compensation court or 

the state su~reme court. 

(4) The following benefits may not be considered in 

calculating attorney fees: 

(a) medical and hospital benefits that are received by 

the claimant unless the insurer has denied all liability or 

has denied liability for certain medical and hospital costs 

and the claimant's attorney is successful in obtaining those 

benefits for the claimant1 

(b) benefits that are received by the claimant when the 

attorney has only assisted in filling out ini~~~!_fqrms; 

l£l benefits that are received or E!_Yable under 

39-71-703 based on the insurer's initial determination of 

the award! whether paid biweekly or pursuant to a 

settlement; 

(d) benefits that are initiated or offered by the 

insurer when supported by documentation in the claimant's 

file and that are not the subject of a dispute between the 

insurer and the claimant; and 

(e) any other benefits that are not obtained by_ the 
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actual, reason•ble, and necessary efforts of the attorney. 

(5) The fee in subsection (2) does not preclude the use 

of other fee arrange•enta, including the uae of a reasonable 

hourly rate not exceeding $75 an hour. The total fee may not 

exceed limits established in subsection ill· When an 

alternative fee arrangement is used, the contract of 

employment ■ust specify the teras of the fee arrangeaent. 

The fee arrangement is subject to approval by the 

de2!rt■ent. An attornex llaX reduce the fee from the fee 

original!}'.: established _j_n the fee arrangement __ without 

de)i!!rtaaent a22roval. 

(6) An attorney's fee must be determined by the 

approved fee arrang-ent and ■ust be paid out of workers' 

coapensation funds received by the claiaant. 

(7) In the event that a dispute_ aris~_ b~tween a 

16 claiaant and an attorney relative to attorney fees, upon the 
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request of either the claiaant or attorney, or upon notice 

by any per ■on of a violation of this section, the department 

shall review the aatter and i ■sue an order resolving the 

dispute pur■uant to procedure■ ■et forth in the department's 

adainistrative rules. A fee arrangement ■ust clearly 

identify the right ■ granted by this subaection. 

t~till The departaent -y regulate the aaount of the 

attorney's fee in any workers' coapena•tion c•■e. In 

25 regulating the UIOunt of the fee. the depart .. nt ■hall 
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consider: 

(a} the benefits the clai .. nt gained due to the efforts 

of the attorney; 

(b) the time the attorney waa required to spend on the 

case; 

(Cl the coaplezity of the case; and 

(d) any other relevant matter the department 

consider appropriate. 

may 

t3till. If an •ttorney viol•t•• a provision of this 

section, a rule adopted under this section, or an order 

fixing an attorney•• fee under this section, he the attorney 

shall forfeit the right to any fee whieh--he that the 

attorne~ -y have collected or been entitled to collect." 

-End-
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Section 1s S""tion 39-71-613, IICA; i• -nded to read: 

"39-71-613. R99ulation of ■tte•i,e:,e£ attorney fee• 

forfeiture of f- for noncaaplia-. 11) llhen an attorney 

repr■■enta or acts on behalf of a clal-nt or any other 

party on any worker■' coapensation clal■, the attorney ■hall 

■ub■it to the depart-nt a contract of ■-plo,-nt, on a for■ 

provided by the depart-nt, stating ■peclfically the ter■s 

of the fee arrangeaent between the attorney and the 

clal■ant. 

121 If a clal■ ha■ been accepted•• c-penaable by an 

lnaurer but a controver■y exl■ t■ relating to the a■ount of 

caapen■ation due, the attorney fee ■ay not be a:>re than 15\ 

of any additional benefit■ obtained, through the attorney's 

effort■, ln excess of the a■ount paid or offered by the 

insurer. The attorney fee ■ay not exceed $7500. An attorney 

saay contract with the clalunt to receive l••• than the 

-axi■u■ aaount the a~torney ia entitled to under thia 
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W_!.11;1,■ect ion. 

Ill on a cl■ i• for which initial c-e-n■abillty has 

been denied. the attorney fee ■ay not exceed 15\ of any 

benefit■ obtained, through the attorney•• efforts, up to the 

date on which the clai■ i■ accepted by the insurer or 

ordered C0111penaable by the workers' coapenaatlon co~~t or 

the state aupre■e court. 

(41 The following benefit■ ■aY not be conside~~~ in 

~•lculating attorney fees: 

!•I ■edlcal and hospital benefits that are received by 

the clai■ant unless the insurer has denied all liability or 

h•Jl denied _l_labi 11 ty for certain -di cal and hospital coats 

and the clal-nt's attorney ls successful in obtaining ~hose 

benefit• for th■ cl■l■ant; 

(b) benefits that are received by the claimant when the 

attorney ha■ only a■sisted in filling out !n!~!al for••~ 

ill benefits that are received or ~a~_J._e under 

39-71-703 based on t_ll_~ _insurer's initial determination of 

the award1 whe,ther paid biweekly or pursuant to a 

settlement; 

(dl benefits that are initiated or offered by the 

in ■urer when supported by documentation in the claimant's 

file and that are not the subject of a dispute between the 

insurer and the claiaanti and 

(el any other benefits that are not obtained by the 
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a~~ual, rea•onable, and nec.■■ary effort• of th■ attorney. 

CS! The fee in •ulil■ect1on UJ does not preclude th• u­

of other fee arranq-nt■, lncludi119 the••• of a r■a■onabla 

hourly rate not ••ceeding $75 •n hour. The total fee-, ~j: 

e!lcceed li■it• est•bli•bed in •~bl~!=~ion -ill.:.. ~•n an 

•ltern•t1ve fee_ ,uani,._e■ent la u,e~ the c9n~a~t of 

eaplox-ent -■t •pecify the ter~ of the fee arr•.!!ll...-nt. 

The f~e arra!!!L_~t 1• 1ubject to approval by the 

departaent. An attorney -, reduce the fee fr- the f-

orlgln.-lly e•ta_l,li ■hed !_n_ the fee _1_rran~ ~1 thout 

depart-nt approval. 

(6) An attorney'• fee aust be deter■lned by t!!e 

approved f- arrangeaent and auet be paid out of_ -rkere • 

C01111eneatlon fu...S. received by the clai-nt. 

C7J In tbe e-nt that a diepate ari•e• bet--n a 

clai-nt and an attorney relative to attorney fee•, upon the 

regueet of either the clai-nt or attorney, or ueon notice 

by •ny per■on of a violation of thie aection, the depert-nt 

•hall review the -tter and i ■eue an order reaolvi119 the 

diep,ate pur■uant to procedure■ ■et forth ln the depart-nt•• 

adllini•trative rule■• A fee arran9-nt -•t clearly 

i4_tl_ntify the right• 9ranted by this subftetion. 

tlti!J. The depart-nt -y revulate the aaount of th• 

attorney•• f- in 

revulatin9 the ...... nt 

any 

of 

worker•• 

the fee, 
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conelder, 

(al the banaflta the clal-nt .-1nec1 due to the effort• 

of the •ttorneyr 

(bl the ti- the attorney ... required to spend on the 

case; 

cc, 
(di 

the eoaplesity of the can, •nd 

any other relevant -tter the 

eon■lder •ppropriate. 

depart■ent -y 

fitill If an attorney violate■ a provi■ ion of this 

aection, a rule adopted under thi ■ section, or an order 

fisin9 an attorney•• fee under thi ■ eection, he the attorney 

ehall forfeit the right to any fee wll¼eh--he ~the 

,ttorney _, NIVe eolleeted or been entitled to collect.• 

-End-
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HOUSE SELECT COMMITTEE REPORT 

March 11, 1993 
Pagel of 2 

Mr. Speaker: we, the select committee on workers' Compensation 

recommend that Senate Bill 394 Cthird reading copy -- blue) do 
be concurred in as amended, and that the House refer the bill 
with amendments to the House Collllllittee on Labor and Employment 
Relations for its consideration as part of the Workers• 

Compensation package. . d) ~ 

Signed: l,k{,.,.__~ 
----C~h~a--'-s-e~H~i ...... ~a-r ..... -,~C~h-a-i'"r-

And that such amendments read, 

l. Pagel, line 12. 
Following, "claimant• 
Insert: •, an employer,• 

2. Pagel, line 17. 
Strike, "claimant• 
Insert: •party• 

3. Paga 1, line 18. 
Following: "(21" 
Insert: •Fee'icbarged by an attorney representing a claimant are 

limited as provided by subsections (2) through (5)." 

4. Page 1, line 23. 
Following: "$7500" 
Insert: •perciiim• 

5. Page 3, line 12. 
Following, line 11 
Insert, "(6) Faes charged by an attorney representing a party 

other than a claimant may not exceed $75 an hour, subject to 
a maximum fee of $7,500 per claim. The fee arrangement is 
subject to approval by the department.• 

Renumber, subsequent subsections 

6. Page 3, lines 13 and 14. 
Followings •arrangement• on line 13 
Strike: the remainder of line 13 through 'claimant• on line 14. 

Committee Vol;.ll.• 
Yes -4=-, No Ott_. 551247SC.Hpf 

7. Page 3, line 16. 
Page 3, line 17. 
Strike: •claimant• 
Insert: •party• -

March 11, 1993 
Page 2 of 2 

8. Page 4, lines 2 and 3. 
Following: •benefits• on line 2 
Strike: the remainder of line 2 through "attorney• on line 3 
Insert: "paid" 

HOUSE 

5 fJ 19Y 
551247SC.Hpf 



53rd Legislature SB 0394/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO, 394 

INTRODUCED BY HARP, FORRESTER, STANG, VAUGHN, 

BENEDICT, HOCKETT, KENNEDY, BRUSKI-MAUS, 

WEEDING, BECK, WAGNER, REA, B. BROWN, QUILICI, 

BRANDEWIE, HERRON, SWYSGOOD, BACHINI, PECK, 

PAVLOVICH, GILBERT, BIRD, FRITZ, TOEWS, 

HERTEL, HAGER, MESAROS, BURNETT, KEATING, GAGE, 

SWIFT, AKLESTAD, KOEHNKE, TVEIT, HARDING, NATHE, 

DEVLIN, HALLIGAN, YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE AMOUNT 

OF ATTOkNEY FEES PAYABLE IN WORKERS' COMPENSATION MATTERS; 

AND AMENDING SECTION 39-71-613, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-613, MCA, is amended to read: 

"39-71-613. Regulation of attorneys~ attorney fees 

forfeiture of fee for noncoapliance. (l) When an attorney 

represents or acts on behalf of a claimant, AN EMPLOYER, or 

any other party on any workers' compensation claim, the 

attorney shall submit to the department a contract of 

employment, on a form provided by the department, stating 

specifically the terms of the fee arrangement between the 

attorney and the eiaimant PARTY. 

ill FEES CHARGED BY AN ATTORNEY REPRESENTING A CLAIMANT 

~"" ,..,,.,,, •• counc• 
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ARE LIMITED AS PROVIDED BY SUBSECTIONS (2) THROUGH (5). If a 

claim has been accepted as compensable by an insurer but a 

controversy exists relating to the amount of compensation 

due, the attorney fee may not be more than 15% of any 

additional benefits obtained! throu_g_h the attorne~'s 

efforts, in excess of the amount paid or offered by the 

insurer, The attorney fee may not exceed $7,500 PER CLAIM. 

An attorney may contract with the claimant to receive less 

than the maximum amount the attorney is entitled to under 

thi~ subsection. 

(3} On a claim for which initial compensability has 

been denied, the attorney fee may not exceed 15% of any 

benefits obtained, through the attorney's efforts, up to the 

date on which the claim is accepted by the insurer or 

ordered compensable by the workers' compe~sat~9n court or 

the state supreme court. 

(4) The following benefits may not be considered in 

calculating attorney fees: 

(a) medical and hospital benefits that are received by 

the claimant unless the insurer has denied all liability or 

has denied liability for certain medical and hospital costs 

and the claimant's attorney is successful in obtaining those 

benefits for the claimant1 

(b) benefits that are received by the claimant when the 

attorney has only assisted in filling out -~n~~i_al ~9rms: 

-2- SB 394 
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i.£1 benefits that are received or J?.!Yable under 

39-71-703 based on the insurer•s initial determination of 

the award! whether paid biweekly or pursuant to a 

settlement; 

(d) benefits that are initiated or offered by the 

insurer when supported by documentation in the claimant's 

file and that are not the subject of a dispute between the 

insurer and the claimant; and 

(e) any other benefits that are not obtained by the 

actual, reasonable, and necessary efforts of the attorney. 

(5) The fee in subsection (2) does not preclude the use 

of other fee arrangements, including the use of a reasonable 

hourly rate not exceeding $75 an hour. The total fee may not 

exceed limits esta_btished in ~~bsection ill. When an 

alternative fee arrangement is used, the contract of 

employment must specify the terms of the fee arrangement. 

The fee arrangement is subject to approval by the 

department. An attorney may reduce the fee from the fee 

originally established in the fee arran_gement without 

department approval. 

(6) FEES CHARGED BY AN ATTORNEY REPRESENTING A PARTY 

OTHER THAN A CLAIMANT MAY NOT EXCEED $75 AN HOUR, SUBJECT TO 

A MAXIMUM FEE OF $7,500 PER CLAIM. THE FEE ARRANGEMENT IS 

SUBJECT TO APPROVAL BY THE DEPARTMENT. 

t6t(7) An attorney's fee must be determined by the 
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approved fee arrangement and-must-be-paid-ettt-ef-werkers~ 

eemp~ft9ft~½eft-f~ftds-~eee¼ved-by-the-ciaimaft~. 

t~t(B) In the event that a dispute arises between a 

eiaimaftt PARTY and an attorney relative to attorney fees, 

upon the reguest of either the eiaimaftt PARTY or attorney, 

or upon notice by any person of a violation of this section, 

the department shall review the matter and issue an order 

resolving the dispute pursuant to procedures set forth in 

the department 1 s administrative rules. A fee arrangement 

must clearly identify the rights granted by this subsection. 

titllifil The department may regulate the amount of the 

attorney's fee in any workers' compensation case. In 

regulating the amount of the fee, the department shall 

consider: 

(a) the benefits the-eiai,.,.nt-gained-due-to-the-e££orts 

or-the-attorney PAID; 

(b) the time the attorney was required to spend on the 

case; 

(c) 

(d) 

the complexity of the case; and 

any other relevant matter 

consider appropriate. 

the department may 

t3tt9t(l0) If an attorney violates a provision of this 

section, a rule adopted under this section, or an order 

fixing an attorney•s fee under this section, he the attorney 

shall forfeit the right to any fee whieh--he that the 

-4- SB 394 
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l attorne~ may have collected or been entitled to collect." 

-End-
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Free Conference Committee 
on Senate Bill No. 394 

Report No. 1, April 22, 1993 

Mr. President and Mr. Speaker: 

Pagel of 2 

We, your Free Conference Committee on Senate Bill No. 394, met 
and considered: Senate Bill No. 394 in its entirety. We 
recommend that Senate Bill No. 394 (reference copy - salmon) be 
amended as follows: 

l. Title, line ll, 
Strike: "REGULATING" 
Insert: "REOUIRING THE DEPARTMENT OF LABOR AND INDUSTRY TO 

COLLECT AND REPORT INFORMATION ON" 

2. Title, line 12, 
Following: "FEES" 
Insert: "AND LEGAL COSTS" 

3. Title, line 13. 
Following: "AND· 
Strike: the remainder of line 13 through "MCA" 
Insert: "PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

4. Page 1, line 16 through page S, line l. 
Strike: section 1 in its entirety 
Insert: "NEW SECTION, Section l. Collection of attorney fee and 

legal coat infor-tion -- report. (1) The department shall 
uniformly collect the infor .. tion described in subsection 
(2) as an element of the workers' compensation data base 
system from all attorney■ who represent employees, 
employers, insurers, and beneficiaries in claims for 
workers' compensation and occupational disease benefits. 
(2) The depart11ent shall uniforaly collect detailed 

information regarding attorney fees, legal costs, and other 
information relevant to the cost■ of prosecuting and defending 
claims for worker■' co■pensation and occupational disease 
benefits. 

(3) The depart■ent shall compile the information deacribed 
in subsection (2) by the date of accident and by plan number and 
file the infor .. tion with the legislature as provided in s-11-
210. 

NEW SECTION. Section 2. Codification instruction. (Section 
ll is intended to be codified a ■ an integral part of Title 39, 
chapter 71, part 2, and the proviaions of Title 39, chapter 71, 
part 2, apply to (section l). 
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NEW SECTION. Section 3. Effective date. [This act] is 
effective on passage and approval," 

And that this Free Conference Committee report be adopted. 

For 

nator Hallig 

~~ 
Senator Bartl -et 

Se~r?~ 

1$1~ 
Amd;/oord. 

Sec. of Senate 

For the Bouse: 

J '. 
./ ~ ·.-:•j_l J" J. 
. - ~ ~ .-
tat1ve Bene16t, Chair 

n~ 

---Hibba RepresentatTve 

~.C.( .fl. II I 
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