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L no. AL

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT LOWERING THE LEGAL
DRINKING AGE FROM 21 YEARS OF AGE TO 18 YEARS OF AGE; AND
AMENDING SECTIONS 16-3-301, 16-6-305, 16-6-314, 45-5-623,

45-5-624, AND 61-5-206, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-3-301, MCA, is amended to read:

"16§-3-301. Unlawful purchases, transfers, sales, or
deliveriea. (1) It is unlawful for a licensed retailer to
purchase or acquire beer from anyone except a brewer Or
wholesaler licensed under the provisions of this code.

(2) It is unlawful for a licensed retailer to transport
beer from one licensed premises or other facility to any
other licensed premises owned by the licensee.

(3) It is unlawful for any licensee, his--or--her the
licensee'’'s employee or employees, or any other person to
sell, deliver, or give away or cause or permit to be sold,
delivered, or given away any alccholic beverage to:

{(a) any person under 21 18 years of age:

{b) any intoxicated person or any person acﬁually,
apparently, or cbviously intoxicated.

{4) Any person under 2% 18 years of age or other person
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who knowingly misrepresents his--sr-~-her the person's

qualifications for the purpose of obtaining an alcoholic
beverage from sueh the licensee is egqually guilty with said
the licensee and, upon conviction thereof, is subject to the
penalty provided in 45-5-624. However, nothing herein

contained in this section may be construed as authorizing or

permitting the sale of an alcoholic beverage to any person
in violation of any federal law.

{5) It is further mandatory under the provisions of
this code that all licensees display in a prominent place in
their premises a placard as issued by the department stating
fully the consequences for violations of the provisions of

this code by persons under 2% 18 years of age."

Section 2. section 16-6-305, MCA, is amended to read:

'16—6-305.7 Age limit for sale or provision of alcoholic
beverages -- liability of provider. (1) (a) Except in the
case of an alcoholic beverage provided in a nonintoxicating
quantity to a person under 2t 18 years of age by his the
persan's parent or guardian, physician or dentist for
medicinal purposes, a licensed pharmacist upon the
prescription of a physician, or an ordained minister or
priest in connection with a religious cobservance, a person
may not sell or otherwise provide an alcoheolic beverage to a
person under 2% 18 years of age.

(b)Y A parent, guardian, or other person may not
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knowingly sell or otherwise provide an alcohelic beverage in
an intoxicating quantity to a person under 2 18 years of
age.

(c) For the purposes of this section, "intoxicating
gquantity” means a quantity of an alcoholic beverage that is
sufficient to produce:

(i) a bloed, breath, or urine alcohol concentration in
excess of 0,05; or

{ii) substantial or visible mental or physical
impairment.

(2) Any person is guilty of a misdemeanor who:

{a) invites a person under the age of 2% 18 years into
a public place where an alccholic beverage is sold and
treats, gives, or purchases an alcoholic beverage for the
peIson;

(p) permits the person in a public place where an
alcoholic beverage is sold to treat, give, or purchase
alcoholic beverages for him the person; or

(c) holds out the person to be 2% 18 years of age or
older to the owner of the establishment or his--sr——hes the
oﬁner's employee or employees,

{3) It is wunlawful for any person to fraudulently
misrepresent his-er-her the person's age to any dispenser of
alcoheolic beverages or to falsely procure any identification

card or to alter any of the statements contained in any
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identification card.

{4) A person 2% 18 years of age or older who violates
the provisions of subsection (1)(b) is, in addition to
applicable c¢riminal penalties, subject to civil liability
for damages resulting from a tortious act committed by ther
person to whom the intoxicating substance was sold or
provided if the act 1is judigially determined to be the
result of the intoxicated condition c¢reated by the

violation."

Section 3. Section 16-6-314, MCA, is amended to read:

*16-6-314. Penalty for violating code -- revocation of
license -- penalty for violation by underage person. (1) A
person who violates a provision of this code is guilty of a
misdemeanor punishable as provided in 46-18-212, except as

is heretn otherwise provided in_this section.

{2) If a retail licensee is convicted of an offense

under this code, his the licensee's license shall be

immediately revoked or, in the discretion of the department,
sueh any other sanction imposed as may be authorized under
1l6-4-406.

{3) A person under 2% 18 years of age who viclates
16-3-301(4) or 16-6-305(3) 1is subject to the penalty
provided in 45-5-624(2)."

Section 4. Section 45-5-623, MCA, is amended to read:

=45-5-623. Unlawful transactions with children. (1)

-4~



10
11
12
13
14
15
16
17
13
19
20
21

22

23

24
25

LC 1502/01

Except as provided for in 16-6-305, a person commits the
offense of unlawful transactions with children if he the
person knowingly:

(a) sells or gives explosives to a child under the age
of majority except as authorized under appropriate city
crdinances;

{b) sells or gives intoxicating substances, other--than

ingcluding alccholic beverages, to a child under the 18 years
of age ef-majerity; or

$tey--setis--or--gives--—an-atcohotie-bevarage-to-a-persen
ander-2i-years-of-ages-or

¢d¥(c} being a junk dealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardian.

(2) A person convicted of the offense of unlawful
transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to
exceed 6 montha, or both. A person convicted of a second
offense of unlawful transactions with children shall be
fined not to exceed $1,000 or be imprisoned in the county

jail for any term not to exceed 6 months, or both."

Section 5. section 45-5-624, MCA, is amended to read:
"45-5-624. Unlawful possession of an tntoxtecating

substance alcoholic beverage ~- interference with sentence
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or court order. (1) {a) A Except as provided in subsection

(l)(b), a person under the age of 19 18 years commits the
offense of possession of an intoxicacing-substance alcoholic

beverage if he the person knowingly consumes an alcoholic

beverage or has an alccholic beverage in his the person's

possegsion an-intoxicating-subseanee, The person need not be
consuming or in possession of the intoxiemting-—-sanbatance

alcoholic beverage at the time of his the person's arrest to

violate this subsection.

(b) A person does not commit the offense of possession

of an alcoholic beverage if the pergon consumes Or gains

possesgssion of the beverage because it was lawfully supplied

to the person under 16-6-305.

tby--A-persen-under—the-age-cf-2i-commits-the-aftfense-of
possaession-of-an-intoxicating-subatance-tf-he-knowingiy--has
in-~his-possession-an-atcohotie-beverager—except-aas-pravided
&n-16-6-385-and-exeepe—that-he-does-not-commit——the-—offenze
t€--he--consumes-or-gains-poasessicn-of-the-beverage-because
it-was-tawfuiiy-suppitied-to-him-under-16-6-305-~ar--when--in
the--course--of--his--employment-—it-is-necessary-to-possess
atcohelic-beverageas

{2) A person convicted of the offense of possession of

an  intoextecating--substance alcoholic beverage shall tf-the

persans

tay--ts-tesa-than-iB-years-of-age; be fined an__amount
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not to exceed $50 for a first offense, $100 for a second

offense, and $200 for a third offense or be fined an amount

not to exceed $300 or be imprisoned in the county jail for a

term not to exceed & months, or both, for a fourth or

subseguent offense and:

{a) be ordered to complete and pay, either directly

with money or indirectiy through court-ordered community

gervice, all cogts of the person's participation in a

community-based substance abuse information course;

tt¥{b) have his the person's driver's license
confiscated by the court for not more than 9C days and be
ordered not to drive during that period if he the person was
driving or otherwise in actual physical contrel of a motor
vehicle when the offense occurred;

t¥s¥(c) be ordered to perform community service;

t¥22}y(d) have his driver's license suspended if

convicted of a second or subsequent offense under this

sectijion; or
tivy(e) be sentenced to any combination of the
penalties provided for in subsections (2)(a)tt} through
t23tattieiy (2)(d)r-or.
thi--ita-if-years-of-age-or-oiders-be-fined-an-amount-not
te-—exceed--550--for--a--first--offense;--5188-—for-a-second
effenser-and-3260-for-a-third-offense-or-be-fined-an--ameunt

net-to-exceed-3390-ocr-be—imprisoned-in-the-councy-sati-for-a
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term-—not-—to--exceed--6~--monthsy—~or--bathy~-for-a-fonrth-or
subsequent-offense-ands:
tiy--be-srdered-to-compiete--and--payr--etther--directiy
with—-meney--or--indirectiy--throngh-court-ordered-community
aervicer-ati-costs-of-his-participation-tn-a-community-based
substance-abuse-information-course:
tiity-have-hia-drivertas-ticense-confiscated-by-the--court
for-not-more-than-90-days-and-be-ordered-not-to-drive-during
that--period--tf--he—-was--driving--or--otherwise-—in-actunail
physicat--controi--cf--a--metor--vehicle-—-when--the--offense
sccurreds
titty-be-ordered-to-perform-community-services-or
tivi-be-sentenced-to-any-combination-—-of-——the--penatties
previded-for-in-subsections-{23thitii-through-t24tbittriy=
(3) A defendant who fails to comply with a sentence and
is--under-2:-yeara-of-age and was under 18 years of age when
he the person failed to comply must be transferred to the
youth court. If proceedings for violation of subsection (1)
are held in the youth court, the penalties in subsection (2)
do not apply. If proceedings for violation ¢f subsection (1)
or for failure to comply with a sentence are held in the
youth court, the offender shall be treated as an alleged
youth in need of supervision as defined in 41-5-103. The
youth court may enter its judgment under 41-5-523.

{4) A person commits the offense of interference with a
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sentence or court order if he the person purposely or
knowingly causes his the person's child or ward to fail to
comply with a sentence imposed under this section or a youth
court disposition order for a youth found to have violated
this section and upon conviction shall be £fined $100 or
impriscned in the county jail for 10 days, or both."

Section 6. section 61-5-206, MCA, is amended to read:

"61-5-206. Authority of department to suspend license
or driving privilege or issue probationary license. {1} The
department ts-hereby-antheriezed-to may suspend the driver's
license, including the commercial vehicle operator's
endorsement, or driving privilege of a driver without
preliminary hearing upon a showing by its records or other
sufficient evidence that the licensee:

(a) has been involved as a driver in any accident
resulting in the death or personal injury ¢f ancther or
serious property damage;

(b) has been convicted with such frequency of serious
offenses againat traffic regulations governing the movement
of vehicles as to indicate a disrespect for traffic laws and
a disregard for the safety of other persons on the highways;

{c) is an habitually recklesa or negligent driver of a
motor vehicle;

{d} is incompetent to drive a motor wvehicle;

{e} has committed or permitted an unlawful or
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fraudulent use of such a license as specified in 61-5-302;

(f) has committed an offense in another state which if
committed in this statevNOuld be grounds for suspension or
revocation;

{g) has falsified més the person's date of birth on his
the person's application for a driver's license;

th) is under 2% 18 years of age and has altered his the
person's or another's driver's 1license or identification
card to obtain alcohol; or

{i}) has authorized another tc use hts the Eersbn's
driver's license or identification card to obtain alcohol.

(2) However, the department may, in its discretion and
in lieu of sueh the suspension of 1license or driving
privilege, issue a probationary license to a driver, without
preliminary hearing, upon a showing by its records or other
sufficient evidence that the licensee's driving record is
such as would authorize suspension as provided in subsection
(1) hereof. Upon issuance of a probaticnary license, the
licensee shail--be jis subject to the restrictions set forth
therean on the license, The licensee's driving privilege may
be suspended upon conviction or forfeiture of bail not
vacated of any traffic violation during the periocd of aueh
probation. The licensee shall surrender to the department
all driver licenses thsretofore previously issued to him the

licengsee before auwen the probationary license shaii may be

-10-
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issued. His The licensee's refusal or neglect to surrender
auch the licenses upon demand shaii-be-greund is grounds for

suspending all such licenses of the licensee. Probationary

licenses may be issued for a period not to exceed 12 months.

{3) Upon suspending the license of any person or upon
placing suweh the person on probation, as hereinbefore
authorized in this section authorized, the department shall
immediately notify the licensee in writing and upon his. the
licensee's request shall afford rim the licensee an
opportunity for a hearing as early as practical within not
to exceed 20 days after receipt of sueh the regquest in the

county wherein in which the licensee resides unless the

department and the licensee agree that sueh the hearing may

be held in some other county. Upon saeh the hearing, the

department through its duty authorized agent may administer
caths and may issue subpoenas for the attendance of
witnesses and the production of relevant books and papers
and may reguire a reexamination of the licensee. Upon suech
the hearing, the department shall either rescind its order
of suspension or prebationy or, for good cause appearing
therefor, may affirm, reduce, or extend the period of

probation or suspension of sueh the license.*

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15%
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0391, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act lowering the legal drinking age from 21 years of age to 18 years of age.

ASSUMPTIONS :

1.

Title 23, Section 158, United States Code, requires the withholding of 5% of federal-aid highway funds apportioned to a
state in the first year and 10% for any fiscal year thereafter in which the purchase or public possession of any
alccholic beverage by a person who is less than twenty one (21) years of age is lawful.

The following categories of funding will be sanctioned based on the Federal Highway Administration (FHWA) interpretation
of congressional intent related to Section 158: National Highway System Funding, Surface Transportation Program
Funding, and Interstate Maintenance Funding.

FY93 apportionments are the basis of the estimates. Annual apportionments are expected to stay at this level through
{a) National Highway System apportionment - $37 million.

(b} Surface Transportation Program apporticnment - $48 million.

{c) Interstate Maintenance Program apportionment - $44 million.

2.
3.

FY27:
1.

The Department of Justice assumes that there would be some increase in the number of Driving Under the Influence (DUI)
arrests as a result of this bill. However, the number and potential fiscal impact is not subject to reasonable

estimate.

FISCAL IMPACT:

FY 'S4 FY ’'95
Revenues: Current law Proposed Law Difference Current Law Proposed Law Difference
Federal Special Revenue:
National Highway System 37,000,000 35,150,000 (1,850,000) 37,000,000 33,300,000 {(3,700,000)
Surface Transportation Program 48,000,000 45,600,000 (2,400,000) 48,000,000 43,200,000 {4,800,000)
Interstate Maintenance Program 44,000,000 41,800,000 (2,200,000) 44,000,000 359,600,000 {(4,400,000)
Total 129,000,000 122,550,000 {6,450,000) 129,000,000 116,100,000 (12,900, 000)

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:
There may be some loccal impact due to the possible increase in DUI arrests.

LONG-RANGE EFFECTS OF PROPOSED ILEGISLATION:
A similar 10% penalty would continue to be assessed against Montana‘s federal apportionment until the drinking age was again

raised to 21 or until the federal law was changed.
congtruction program by a proporticnate amount.

e B 2o20-as

DAVE LEWIS, BUDGET DIRECTOR

DATE

Office of Budget and Program Planning

YT

HARRY FRITZ, PRIMARYCEPQNSOR

Fiscal Note for SB0391,

as introduced

FijDATE
A

The loss of federal funds would result in a reduction of the

o
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