
SENATE BILL NO. 385 

INTRODUCED BY VAUGHN, BURNETT, BLAYLOCK, FRITZ, 
SQUIRES, MENAHAN, PECK, QUILICI, HOCKETT, GAGE, 

BARDANOUVE, PETERSON, SIMPKINS 
BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

FEBRUARY 12, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

MARCH 10, 1993 

MARCH 13, 1993 

MARCH 16, 1993 

MARCH 17, 1993 

MARCH 18, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 92; NOES, 6. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY ,' I · • , . ,.,/, ,B/~ /~ 

. BY, REQUE~T OF T~PUB~~' LOWS' ,.,~IREME;;; ;;~ 

J<~ l\\~\\c ~ 6<.~ /lu✓'}ZK:v' 0 
A BILL~ J•i~<\ fi:j~ ACT lfiN~LY-~Siifu AND 

RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES', THE HIGHWAY 

PATROL OFFICERS', THE SHERIFFS', THE GAME WARDENS', THE 

MUNICIPAL POLICE OFFICERS', AND THE FIREFIGHTERS' UNIFIED 

RETIREMENT SYSTEMS; AMENDING SECTIONS 17-7-502, 19-3-103, 

19-3-104, 19-3-105, 19-3-107, 19-3-201, 19-3-203, 19-3-204, 

19-3-301, 19-3-304, 19-3-305, 19-3-306, 19-3-401, 19-3-403, 

19-3-404, 19-3-405, 19-3-406, 19-3-501, 19-3-502, 19-3-503, 

19-3-504, 19-3-505, 19-3-508, 19-3-509, 19-3-510, 19-3-511, 

19-3-512, 19-3-513, 19-3-601, 19-3-602, 19-3-603, 19-3-604, 

19-3-605, 19-3-606, 19-3-701, 19-3-702, 19-3-703, 19-3-704, 

19-3-801, 19-3-802, 19-3-805, 19-3-901, 19-3-902, 19-3-903, 

19-3-904, 19-3-905, 19-3-906, 19-3-907, 19-3-1002, 

19-3-1005, 19-3-1006, 19-3-1007, 19-3-1008, 19-3-1101, 

19-3-1102, 19-3-1103, 19-3-1104, 19-3-1105, 19-3-1106, 

19-3-1109, 19-3-1110, 19-3-1111, 19-3-1201, 19-3-1202, 

19-3-1203, 19-3-1204, 19-3-1205, 19-3-1301, 19-3-1302, 

19-3-1304, 19-3-1305, 19-3-1401, 19-3-1402, 19-3-1403, 

19-5-101, 19-5-102, 19-5-103, 19-5-104, 19-5-301, 19-5-401, 

19-5-402, 19-5-403, 19-5-404, 19-5-501, 19-5-502, 19-5-503, 

19-5-601, 19-5-603, 19-5-604, 19-5-611, 19-5-612, 19-5-701, 
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19-6-101, 19-6-102, 19-6-301, 19-6-304, 19-6-305, 19-6-306, 

19-6-401, 19-6-402, 19-6-403, 19-6-404, 19-6-501, 19-6-502, 

19-6-503, 19-6-505, 19-6-601, 19-6-603, 19-6-604, 19-6-612, 

19-6-707, 19-6-709, 19-7-101, 19-7-102, 19-7-103, 19-7-301, 

19-7-302, 19-7-308, 19-7-309, 19-7-310, 19-7-311, 19-7-402, 

19-7-403, 19-7-404, 19-7-501, 19-7-502, 19-7-503, 19-7-504, 

19-7-601, 19-7-604, 19-7-612, 19-7-701, 19-7-708, 19-7-709, 

19-7-710, 19-8-101, 19-8-102, 19-8-301, 19-8-302, 19-8-304, 

19-8-306, 19-8-307, 19-8-501, 19-8-502, 19-8-504, 19-8-601, 

19-8-603, 19-8-604, 19-8-701, 19-8-703, 19-8-704, 19-8-712, 

19-8-801, 19-8-808, 19-8-809, 19-8-810, 19-8-816, 19-9-103, 

19-9-104, 19-9-105, 19-9-106, 19-9-107, 19-9-301, 19-9-401, 

19-9-403, 19-9-405, 19-9-503, 19-9-601, 19-9-702, 19-9-703, 

19-9-705, 19-9-706, 19-9-801, 19-9-804, 19-9-902, 19-9-903, 

19-9-904, 19-9-905, 19-9-911, 

19-9-1007, 19-13-103, 19-13-104, 

19-9-912, 

19-13-105, 

19-9-1004, 

19-13-107, 

19-13-108, 19-13-110, 19-13-201, 19-13-301, 19-13-302, 

19-13-403, 19-13-404, 19-13-503, 19-13-506, 19-13-601, 

19-13-604, 19-13-605, 19-13-607, 19-13-701, 19-13-704, 

19-13-802, 19-13-803, 19-13-804, 19-13-805, 19-13-902, 

19-13-903, 19-13-1006, 19-13-1007, 19-13-1009, 31-2-106, AND 

44-1-518, 

19-3-506, 

19-3-1107, 

MCA; REPEALING SECTIONS 19-3-102, 19-3-307, 

19-3-804, 

19-3-1108, 

19-3-1001, 

19-5-201, 

19-3-1003, 

19-5-202, 

19-3-1004, 

19-5-302, 

19-5-303, 19-5-304, 19-5-405, 19-5-406, 19-5-407, 19-5-408, 
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19-5-602, 19-5-702, 19-5-703, 19-5-704, 19-5-705, 19-5-706, 

19-6-103, 19-6-104, 19-6-201, 19-6-202, 19-6-203, 19-6-302, 

19-6-303, 19-6-405, 19-6-406, 19-6-407, 19-6-408, 19-6-409, 

19-6-506, 19-6-602, 19-6-611, 19-6-702, 19-6-703, 19-6-704, 

19-6-705, 19-6-706, 19-6-708, 19-7-104, 19-7-201, 19-7-202, 

19-7-303, 19-7-304, 19-7-306, 19-7-307, 19-7-401, 19-7-405, 

19-7-406, 19-7-407, 19-7-408, 19-7-409, 19-7-602, 19-7-611, 

19-7-702, 19-7-703, 19-7-704, 19-7-705, 19-7-706, 19-7-707, 

19-8-103, 19-8-104, 19-8-201, 19-8-202, 19-8-203, 19-8-303, 

19-8-305, 19-8-401, 19-8-402, 19-8-403, 19-8-404, 19-8-405, 

19-8-406, 19-8-503, 19-8-505, 19-8-702, 19-8-711, 19-8-802, 

19-8-803, 19-8-804, 19-8-805, 19-8-806, 19-8-807, 19-9-108, 

19-9-201, 19-9-202, 19-9-203, 19-9-303, 19-9-304, 19-9-305, 

19-9-402, 19-9-501, 19-9-502, 19-9-504, 19-9-505, 19-9-602, 

19-9-603, 19-9-604, 19-9-701, 19-9-707, 19-9-802, 19-9-901, 

19-9-1001, 19-9-1002, 19-9-1003, 19-9-1005, 19-9-1006, 

19-9-1008, 19-9-1011, 19-9-1012, 19-13-106, 19-13-109, 

19-13-202, 19-13-203, 19-13-204, 19-13-303, 19-13-304, 

19-13-305, 19-13-401, 19-13-402, 19-13-501, 19-13-502, 

19-13-504, 19-13-505, 19-13-602, 19-13-603, 19-13-608, 

19-13-609, 19-13-801, 19-13-901, 19-13-1001, 19-13-1002, 

19-13-1003, 19-13-1004, 19-13-1005, AND 19-13-1008, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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NEW SECTION. Section 1. Short title. This chapter may 

be cited as •The Public Employees' Retirement Act•. 

NEW SECTION. Section 2. Applicability. This chapter 

applies to 

retirement 

this title. 

the provisions and administration of the 

systems under chapters 3, 5 through 9, and 13 of 

Section 3. Section 19-3-104, MCA, is amended to read: 

•19-3-104. Definitions. Unless the context requires 

otherwise,¼~ for each of the retirement systems subject to 

this chapterL the following definitions apply: 

(1) •Accumulated contributions• means the sum of all 

the regular and any additional contributions s~and~ng-ce-ehe 

ered¼~-e£-a-melllber~s-¼nd¼•¼dual-aeeettn~ made by a member in 

a system, together with the regular interest Chereen on the 

contributions. 

(2) •Active member" means a member who is an employee 

of an employer and who is making the required contributions 

to the system based on the member's compensation paid by the 

employer. 

(3) •Actuarial cost• means the amount determined by the 

board in a uniform and nondiscriminatory manner to represent 

the present value of the benefits to be derived from the 

additional service to be credited based on the most recent 

actuarial valuation for the system and the age, years until 

retirement, and current salary of the member. 

-4-
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t~ti!l •Actuarial equivalent• means a benefit of equal 

value when computed upon the basis of the 1971 Group Annuity 

Mortality Table, with ages set back 4 years and an interest 

rate of 8\ compounded annually. 

(5) •Actuarial liabilities• means the excess of the 

present value of all benefits payable under a retirement 

system over the present value of f~ure ~Qrmal ~osts in that 

retirement system. 

t3till •Actuary• means the actuary retained by the 

board in accordance with 19-3-305. 

t•till. •Additional contributions• means contributions 

made by ■embers a member nftder-~he-pro•isiens-ef-¼9-3-~&2 to 

purchase various types of optional service credit as ~llow~d 

by the applicable retirement system. 

t5t.l.!l •Annuity• means equal and fi~ed payments for 

life deri•ed-froa-eon~ribae¼ons--de-by-a-meJllber-es-proTided 

in-this-eftap~er that are the actuarial equivalent of a 

lump-sum payment under a retirement system and as such are 

not benefits paid by a retire■ent system and are not subject 

to periodic or one-ti■e increases. 

t6t--•eenefieiary•--means--the--peraen---sa---desi9naeed 

purattant-te-part-¼3-of-this-ehapter~ 

titill "Benefit" means the service or disabilit_y 

retirement a¼¼cwanee7 or survivorship a¼¼ewaneey---death 

benefit7--or-refttnd-0£-aeeama¼ated-eentribatians provided by 
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this-chapter a system. 

t8t.J.lQl "Board" means the public employees' retirement 

board provided for in 2-15-1009. 

t9t--•eempensat¼en•-means-remaneretion-paid-out-o£-£ttnds 

eontro¼¼ed--hy--an-emp¼oyerT-~he-eempeneation-ef-eaeh-member 

ef--the--¼e,¼s¼atare--ef--Mantana--for--any--year--sha¼¼--be 

eenaidered-to-be-that-port¼en-ef-the-prodaet--oE--ehe--dai¼y 

eempensetien--fer-stteft-position-mtt¼tip¼ied-by-~69-ttpon-wftieh 

sach-■ember-e¼eets-to-pey-norma¼--eontribation~--dttrin~--tfte 

yeero 

(11) •contingent annuitant• means a person designated to 

receive a continuing annuity af_~er the death of a retired 

member. 

t¼8t-•eentraeting---emp¼oyer•---means---any----"°¼itiea¼ 

subdi•is¼on--eT--~e•er11111enta¼-entity-whieh-has-eontraeeed-to 

eeme-¼nto-tfte-systeaT 

t¼¼till.l ~ereditab¼e ~r~dited service• or 0 service 

credit• ■eans the aggregate-of-membership-ser•ice-and-prior 

ser•iee periods of ti■e for which the required contributions 

have been made to a retirement system and that are used to 

calculate s~~vice __ or disability retirement or survivorship 

benefits under a retirement system. 

(13) •oepartment• 

administration. 

( 14) "Designated 

means the 

benefici.iry• 

-6-
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designated by a member to receive any survivorship benefits 

Q! lump-sum payaents upon the death of the ■ember, including 

annuities derived from the benefits or payments. 

t¼it~ •Disability• and-•¼neapeci~y-!er-perfermanee-e! 

d~~y•7--reterred--te--here¼n--as-a-Nsis-0£-ree¼remen~7-■ean 

means a total inability of the member to perform the 

member's duties by reason of physical or mental incapacity. 

The disability ■ust be incurred while the member is an 

active member and must be one of permanent duration or 

disab¼¼iey of extended and uncertain duration, as determined 

by the board on the basis of competent medical opinion. 

Jl6) •oivision• means the public employees' retirement 

division of the department of administration. 

t¼3t.i.!1.l "Employee• ■eans any~ person who is employed 

by an employer in any capacity wh.atewer and whose salary is 

paid either--by-warrant-ef ~ the employer er-from-ehe-fees 

or-¼neem.e-ef-eny--depe:rtaent--er--agency--of--the--empi:oyer. 

•Bmp¼oyee•-aeens-fnrther-any-person-eensidered-aaeh-parsuant 

ee-¼9-3-48i, 

t¼4till.l "Employer" means the--state--of--Montana7-its 

uni•ersity--syatem--or--any--of---the---coi¼egesy---sehoo¼ay 

eompenents7--or--nn¼ts--thereef--for--the--purposea--0£-th¼s 

chapter7-or-any-po¼itiea¼-snbctiwision-or-~overnmenta¼-entiey 

vhich-has-contraeted-to-eeme-ineo-the-systea a governmental 

entity participating in a retirement system enl!_merated in 
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[section 21 on behalf of its eligible employees. 

t¼St-•Bllp¼oyer--eontribut¼ons•--•eens--payments--to--the 

retire■ent-fand-£rom-appropr¼ations-of-the-state-of--Montana 

pttrsaant-to-¼9-3-88¼-and-from-eontract¼ft~-emp¼oyers-pars~ant 

to-tfte~eofttraets-betweeft-them-and-the-beard• 

t¼6t-•Pina¼---eompensation•7---exeept---as--pro•ided--~n 

½9-3-96~7--■eans---a---■elllberis---hi~hest---average---annaa¼ 

eeapensation--dttring--any--3-eonsecneive-years-o£-membersh¼p 

serviee•-baap-stllll-payments-for-siek-¼ea•e-and--annttai--leave 

pe:¼d--te--the-emp¼oyee-apen-term¼nation-0£-emp¼oyment-may-be 

ttaed-in-the-ea¼ett¼ation-0£-a-retirement--a¼¼owanee--on¼y--to 

ene--eztent--that--they--are-ased-to-rep¼aee7-on-a-month-~or 

aentft-basis7-the-norma¼-eompensation-£or-a-month--or--months 

ine¼a~ed--in-the-ca¼ea¼ation-o!-the-finai-sa¼aryT-A-¼amp-aam 

peyment-may-not-be-added-to-a-sing¼e-monthis-eompensat¼on. 

t¼it1!2.l "Fiscal year" means any year commencing with 

July 1 and ending the following June 30 nezt-£o¼¼owin9. 

t¼Bt-•Head:--0£---depertment•--means--the--~ead--0£--any 

depertaent7-inst¼tnt¼ony-er--hraneh--0£--the--state--serwiee 

Vftieh--direet¼y--pays--saiaries--ottt--of-its-ineome-or-whieh 

preparesy-approwes7-and-sabmits--sa¼ary--statements--of--its 

e111p¼oyees---to---the--depa:rtment--0£--adm.inistration7--state 

aaditor7-an~-atate-treasnrer-for-payaentT 

120) "Inactive member" means a member who has terminated 

service with an employer and has not withdrawn the me~ber•s 

-8-
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accUJ11ulated contributions from the retirement system. 

t¼9tJ.1.!l "Member• means any person ine¼aded--in--the 

melllbersh*p-ef-the with accumulated contributions and service 

credited with a retirement system set-ferth-in-¼9-3-48¼-and 

net-exe¼uded-in-¼9-3-4&~7-¼9-3-4&37-er-¼9-3-486 or receiving 

a retirement benefit on account of the person's previous 

service credited in a retirement system. 

ti9t.illl •Membership service• or •years of service• 

means the periods of service with-respeet-te-whieh-net'BMl¼ 

eener¼b~C¼ons-eftd-eap¼oyer-eoner¼btte¼ons-are-paidT-A--meaber 

0£--ehe--¼egis¼aenre--ef--MenCana--sfta¼¼--be--ered¼Ced--vieh 

membership--serYiee--for-tha~-por~ion-ef-each-year-for-wh%eh 

he-peys-neru¼-eentribatiens-pursaant-te-subseetien--t9t--e£ 

this--seetien that are used to determine eligibility for 

retirement or other benefits. 

ti¼t-•Nerma¼-eenCribnCions•-■eans-eenCribtt~ions-reqnired 

froa--■eabers--ttnder---th¼s---ehapter---and---any---opt±ona¼ 

eentri8atiens--ak!de--under--the--pro¥isions--o£-~9-3-58i-and 

¼9-3-~84T 

(23) •Normal cost• or •future normal cost• means an 

amount calculated under an actuarial cost method required to 

fund accruing benefits for members of a retirement system 

during any year in the future. Normal cost does not include 

any portion of the supplemental costs of a system. 

ti~til!l. •pension• means payments for life derived from 
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contributions to a system made from efte staee--eontro¼¼ed 

state- or employer-controlled funds er7--in--ehe-ease-0£ 

members-trom-eontraeting-employers7-£rom-the-£unds--0£--such 

eontraeting-emp¼oyers7-as-pro•ided-¼n-this-ehapeer. 

ti3t-•Prior--ser•ice•--means--a¼¼-serv¼ee-re"dered-as-an 

emp¼eyee-ef-the-state-before-d~¼y-¼7-¼9457-and--a¼¼--ser•iee 

rendered--as--an--emp¼oyee--o!-a-eontraet¼nq-emp¼oyer-before 

du¼y-¼7-¼94~T-Pr¼or-eerviee-ine¼ades--a¼¼--serv±ee--renderee 

prier--te--~a¼y--¼7--¼9457--as--a--aember-ef-the-¼egis¼ati~e 

aseelll&¼y-er-¼iea~enant-governor-ef-Meft~ana~ 

(25) •pension trust fund• means a fund established to 

hold the contributions, income, and assets of a retirement 

system in public trust. 

(26) "Regular contributions• means contributions 

required from members under a retirement system. 

ti4tllll "Regular interest• means interest at the rate 

set from time to time by the board. 

ti5~J.l!l •Retirement• or •retired• means w¼~ft8rawa¼ the 

status of a member who has terminated from aee¼ve service 

with a retirement a¼¼owanee-granted-under-the-pro•isions--0£ 

ehia-ehapter benefit under a retirement system. 

ti6t1±,ll •Retirement a¼¼ewanee benefit" means 

periodic benefit payable following service, early, 

the 

or 

disability retirement under a retirement system. 

tiTt-•Retiremeftt---fand•--means--tbe--p~b¼¼e--employeee~ 

-10-
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retireaent-ayatem-pens~oft-trast-!aftdo 

ti8tilll "Retirement syste■" aeans the-pabi¼e-emplayeesi 

rettre■ent-sye~e•-eTeated-by-tft*s-ehapter one of the public 

employee retirement systems enumerated in [section 2]. 

ti9t.L!!.l "Service• aeans employment of an employee7 

ezeept--aa--praTided--in-i9-3-58l-and-¼9-3-58i in a p0sition 

covere~by a retirement system. 

(32) •supplelM!ntal cost• aeans an element of the total 

actuarial cost of a systea arising from benefits payable for 

service perforaed prior to the inception of the system or 

prior to the date of contribution rate increases, changes in 

actuarial a~swaptions, actuarial losses, or failure to fund 

or otherwise recognize noraal cost accruals or interest on 

supplemental costs. These costs are included in ~~e unfunded 

actuarial liabilities of the retireaent system. 

t39t11.ll •survivorship a¼¼owance benefit• means payments 

for life to the beneficiary of a deceased member as-praYided 

¼n-part-¼i-cf-~h¼s-eha~er ~~9 died ~ttl~e in_ service under a 

retirement szstem. 

U!.l "Un_!_~nded actuarial liabilities• or •unfunded 

liabilities~ ■eans the excess~ _a• retirem~nt s.x,stem.'s 

a~_tuarl_~l liabilities at_ any given point in time over the 

value of its cash and investments on that same date. 

Ui.l •vested meat>er• or •vested• ■eans a member or the 

status_9f a ■ember who_has attained the minimum membership 
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secvice requirements to be eligible for retirement benefits 

under a r~tirement szstem. 

t3¼tilll. "Written application• means a written 

instrument duly executed and filed with the board and 

containing all information required by the board, including 

such proofs of age as the board considers necessary." 

Section 4. Section 19-3-301, HCA, is a.mended to read: 

"19-3-301. Location of board -- quorua - officers and 

employees. (1) The board shall maintain its office in 

city of Helena. 

(2) A quorum of the board shall-be is three members. 

the 

( 3) The board shall elect one of its members pres¼dent 

presiding officer. The board may appoint a committee of one 

or more of its members whieh-shs¼¼-haye-an~hari~y to perform 

routine actsL such as retirement of members and fixing of 

retirement a¼¼ewanees benefits, approval of death claims, 

and correction of records necessary in the administration of 

the syate■ systems in accordance with the provi&ions of this 

ehapter chapters 3, 5 through 9, 12, 13, and 15 of this 

ll!.!_! and in accordance with the rules of the board. The 

attorney general shali--be is the legal counsel for the 

board. 

t4t--~he-departmene-e£-adminis~ratien-sha¼¼-8ppo¼nt--and 

!ix---th~---co■pensatien--e£--the--administrater--and--other 

neeeesery-e■p¼oyees.• 
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Section 5. Section 19-3-304, MCA, is amended to read: 

"19-3-304. Powers .and duties of board. (1) The board 

shall administer the provisions of the chapters enumerated 

in [section 2]. 

t¼till The board may establish saeh rules es it dee.,. 

considers proper for the administration and operation of the 

retirement syst- systems and enforcement of thie-ehepterT 

aa~;eee-eo-¼ts-¼¼a¼tat¼en the chapters under which each 

retirement systea is established. 

ill The board shall establish those uniform rules as 

are necessary to deteraine service credit for fractional 

years of service. 

t~till The board shall determine who are employees 

within the meaning of this-chapter each retirement system. 

The board shaii-be is the sole authority ander-th¼s-ehapter 

as to the conditions under which persons may become members 

of and receive benefits under the retirement syseea !I_Stems. 

ill The board shall determine and may modify aiioweneee 

for--ser•iee--and--dieabiiity--ander-this-ehapter retirement 

benefits under the retirellt!nt systems. 

ill Ai¼ In matters of board discretion under the 

systems, the board shall treat all persons in similar 

circumstances sha¼¼--be--treated--e¼¼ke in a uniform and 

nondiscriminator~ manner. 

t3till The board shall uintain saeh records and 
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accounts it determines necessary for the administration of 

Ch¼s-ehapte~ the retirement systeas. 

t4till Upon the basis of the findings of the actuary 

pursuant to 19-3-305, the board shall adopt those actuarial 

tables and those rates of regular interest it determines 

appropriate ~e--eomp¼y--w±th-tfte-prow~s¼ens-of-eh¼s-ehap~er 

for the administration of the retirement systems.• 

NEW SECTION. Section 6. Appoint.>nt and ccapenaation 

of adainiatrative staff. The department shall appoint and 

fix the compensation of an administrator and other necessary 

employees to assist the board in administering the 

retirement systems. 

Section 7. Section 19-3-305, MCA, is amended to read: 

"19-3-305. 

investigation 

Eaployment of actuary biennial 

and valuation. ill The board shall retain7-on 

a-£a¼¼-t¼ae-basis7 a competent actuary who is a an enrolled 

member of the American academy of actuaries and who is 

familiar with public systems of pensions. The actuary she¼¼ 

be is the technical adviaor of the board on matters 

regarding the operation of the system retirement systems. 

ill B¼enn¼aiiy-he-sha¼i-me~e-an The board shall require 

the actuary to make a biennial actuarial investigation into 

the suitability of the actuarial tables used by the sys~e• 

retirement systems and an actuarial valuation of the assets 

and liabilities of the retirement system :!YStems. Prom--e±me 
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~e--t¼ae7-he-sha¼¼-a¼so-determ¼ne-the-rate-er-¼nterest-bein9 

earned-on-the-retireaent-~andT-Se-sha¼¼-reper~-ft¼e--£indin9a 

~e-~he-boerd. 

(3) The normal cost contribution rate, which is funded 

by required employee contributions and a portion of the 

required employer contributions to the retirement system, 

aust be calculated as that level percentage of members' 

salaries that will actuarially fund benefits payable under a 

retire■ent system as those benefits accrue in the future. 

(4) The unfunded liability contribution rate, which is 

entirely funded by a portion of the required employer 

contributions to the retirement system, ■ust be calculated 

as that~~el percentage of members' salaries that will 

amortize the unfunded actuarial liabilities of the 

retireaent syste■ over a reasonable period of tiae, not to 

ezceed 30 years, as deterained by the board. 

(5) The board shal.l require the actuary to conduct a 

~riodic actuarial investigation into the actuarial 

experience of the retirement syatw.• 

Section 8. Section 19-5-611, MCA, is aaended to read: 

•19-5-611. Deteraination of disabil.ity by board. ill 
The board ahal.1 deter■ine whether a -r has becoae 

disabled. In the discharge of its duty regarding aaeb 

determinations, the board, any llelllber thereef of the board, 

or any ~uiy authorized representative of the board aay order 
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medical examinations, conduct hearings, administer oaths and 

affirmations, take depositions, certify to official acts, 

and issue subpoenas to compel the attendance of witnesses 

and the production of books, papers, correspondence, 

memoranda, and other records considered necessary as 

evidence in connection with a claim for disability 

retirement. ~he-board--sha¼¼--seeare--medica¼--aerwieea--and 

adwiee--fteeeeeary-~e-earry-ettt-the-parposes-af-this-part-and 

she¼¼--pey--eeapenaat¼an--far--thaae--..,d¼ea¼--aer•¼eea--end 

adw¼ee~ 

(2) The board shall retain medical personnel to advise 

it in assessing the nature and extent of disabling 

conditions while reviewin.9. claims for disabilitJ[ 

retirement.• 

Section 9. section 19-3-306, MCA, is amended to read: 

•19-J-306. Report by depertment--er--administraCien 

division to governor. As soon as practical after the close 

of each fiscal year, the departmen~--ar--adm¼n¼stration 

division shall file with the governor a report of its work 

for that fiscal year. The report sbal¼ must include a 

atatU1.ent as to the accW1ulated cash and securities in the 

reCire-ent-~~ftd pension trust funds as certified by the 

state treasurer and the board of investments. The report 

aha¼¼~ also include the DlOSt recent unpublished report 

of the actuary of the actuarial valuation of the assets and 
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liabilities of the each system.• 

Section 10. Section 19-3-805, MCA, is amended to read: 

"19-3-805. Adainistrative expenses. (l) The legislature 

finds that proper administration of the retirement--fand 

pension trust funds benefits both employers and aellbers and 

continues to benefit ■embers after retirement. 

(2) B££eetiye-6a¼y--¼7--l966T--the The administrative 

expenses of the retirement systems administered by the board 

■uat be paid from the in- investment earnings on the 

ret¼rement pension trust fund of the public employees• 

retirement svate■, ezcept as provided in subsection (3). ~he 

Before the fiscal vearend closing, the board shall compute 

the administrative expenses attributable to each retireaent 

system adllinistered by the boalrd for the i,..,ediatelv 

preceding fiscal year and transfer that amount from ~he~ 

retirement system's pension trust fund to the retireaen~ 

pension trust fund of the public employees• retirement 

svste■ • 

(3) tn-eddition-to-the-eontribations-e¼sewhere-pro•ided 

in-thia-ehepter7-on On January 1 of each yearL each employer 

under the public employees' retirement system shall 

contribute on behalf of each member then in its e■p¼oy 

service a membership fee of $1 in addition to other required 

contributions. The appropriation of these fees, together 

with other moneys money appropriated for that purpose, shell 

-17-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

must be used for the purpose of defraying the administrative 

expense of chapters 3, S through 9 1 13, and this chapter. 

ill Any request for an increase of in spending 

authority fer administrative eKpenses requires a budget 

amendment and is subject to Title 17, chapter 7, part 4. 

(5) The board aay assess and the division may collect a 

fee from the department of fish, wildlife, and parks for the 

purpose of defraying the expenses of administering chapter 8 

of this title.• 

NEW SECTION. Section 11. Pension trust funds 

established. A pension trust fund is established and 

aaintained for each retirement system subject to this 

chapter as enu■erated in [section 2). 

NEW SECTION. Section 12. Statutory appropriation of 

payments fraa pension trust funds. Assets of the pension 

trust funds are statutorily appropriated, as provided in 

17-7-502, to the division for payment of benefits and 

refunds to eligible recipients and for paying the necessary 

adainiatratlve and investllent expenses of the retirement 

systems, subject to the specific provisions of chapters 3, 5 

through 9, and 13 of this title. 

Section 13. Section 19-3-601, MCA, is amended to read: 

"19-3-601. N;anageaent of fand pension trust funds. The 

re~ire■enC-fand-sha¼¼ pension trust funds must be managed as 

follows: 
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fl) The board is the trustee of all mofte7s money 

for the retirement system !,1.Stems and has collected 

exclusive control of the adainistration of the fttftd pension 

trust funds except as otherwise provided by law. 

{2) The department &f-aclainistratien shall deposit in 

the state treasury all amounts received by it as provided in 

this chapter. 

{3) The state treasurer is custodian of the retirement 

fund pension trust funds, subject to the exclusive control 

of the board as-te-the for adainistratian thereef and the 

board of investments aa-ee for the investment thereol ~ 

funds.• 

Section 14. Section 19-3-602, NCA, is amended ta read: 

"19-3-602. Investaent of fttftd pension trust funds. (1) 

The fuftd pension trust funds of the retirement systems must 

be invested by the state board of investments as part of the 

unified investment proqram described in Title 17, chapter 6, 

part 2. 

{2) All income earned an any assets constituting a part 

of the fttnd pension trust funds ■ust be paid into the fttftd 

appropriate pension trust funds as received.. 

(3) The pension trust funds ■ay be c,,_ingled far 

investment purposes, but separate_ account!L aust be 

maintained for eac~_~ystem.• 

Section 15. Section 19-3-603, NCA, is a■ended to read: 
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"19-3-603. Restrictions an use of £ttftd funds. fl l 

Ell:cept as herein provided in this section, fte ~ member aftd 

no 2L..!.!!. employee of the department eE-adlllin¼stration or the 

board of investments may !!2!= 

(a) have any interest, direct or indirect, in the 

making of any investment or in the gains or profits accruing 

tftere£rea from the pension trust funds; 

(bl directly or indirectly, for hi..,.ei£ the member or 

employee or as an agent or partner of others, borrow any--e~ 

~~s from the pension trust funds or deposits; 

(c) in any aanner use the same pension trust funds 

ezcept to make saeh current and necessary payments aa that 

are authorized by the department division; or 

(d) become an endorser or surety as to or in any manner 

an abligar for investments for the retirement-s7stem ~nsion 

trust funds. 

(2) The assets of the retirement system systems may not 

be used for or diverted to any purpose other ~han for the 

exclusive benefit of the members and their beneficiaries and 

for paying the reasonable administrative expenses of the 

retireaent syste■s ad■iniatered by the board." 

Section 16. Section l.9-3-802, NCA, is amended to read: 

"19-3-802. Payaent of contributions by state-a9eneies 

employers - accoapanying reports - penalty. (1) At a time 

prescribed by the rules of the board, each e9efte7-ef-the 
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state em~er shall remit to the pttb¼ie---eap¼oyeea~ 

reetrement--syetem division all conttibutions required of 

eaeh the employer and its employees under retirement systems 

subject to this chapter on the basis of covered compensation 

paid during the previous pay period7---¼ne¼ttd¼n9---any 

eontr¼bttt¼ons--payabie-with-respeet-to-aeabera-abaent-¼n-the 

sraed-forees-of-the-en¼ted-States. 

(2) The board may collect payments delinquent under 

subsection {l) vith an interest penalty at the rate of 91 a 

year or $10 a day, whichever is greater 7 ---Erom---the 

appropr¼ation--aceodnt-of-the-repor~¼ng-ageney-by-sabmiaeion 

of-s-eia¼■-to-the-state-treasttrer. The board may, in its 

discretion, waive the interest penalty. The collection 11ay 

be made by either: 

(a) an action in a court of competent jurisdic~ion 

against the employer; or 

(b) deductions, at the request of the board, from any 

other money payable to the employer by any agency or fund of 

the state. 

(3) Employers shall submit reports of their covered 

payroll and contributions remitted as the board requires by 

rule. 

(4) The chief administrative officer of each employer 

shall furnish monthly rep0rts to the board shovin~ 

changes in status during the preceding mon~h of the 
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employer's members resulting from transfer, promotion, leave 

of absence, resignation, reinstatement, dismissal, or death. 

The chief administrative officer shal_l fur_ll_ish additional 

information concerni~g the ■embers !_hat the board max 
require in the administration of the retirement systems, 

including the services _of the em.E.!2.:l.~~s Q_f f ice and 

departments that the board aay request in connection with 

claims by members for benefits ~rrder the retirement 

szstems.• 

Section 17. section 19-3-605, MCA, is amended to read: 

"19-3-605. Transfer betveen funds. Any ~nsion trust 

fund out of which payments are aade under the provisions of 

this eftapeer !.!!!.!. may be reimbursed to the extent 

the payments by transfer of a sufficient sum 

of stteh 

for the 

reimbursement from another pension trust fund or funds under 

the control of the saae--disbnrs¼ng--o££¼eer division. The 

d~sbttrsing--off¼eer division shall certify to the department 

ef-adm¼n¼s~ra~¼en the amounts to be thtts transferred and the 

funds from and to which the transfer is to be made, and the 

department division shall tfterettpen make the transfer as 

directed in the certificate.~ 

Section 18. Section 19-3-406, MCA, is amended to read: 

•19-3-406. Teraination of aeabership. If any-pare-0£ a 

member's accumulated norma¼ contributions is under a 

retirement system are refunded parsttant-~e-19-3-?93, he the 
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person ceases to be a member of that system, aftd all 

membership the person's service te-h±s-eredi~ is canceledL 

and the person relinquishes claim to any benefits payable to 

members of the retirement system. Any-perseft-whe-±s-reetred 

ceases-~e-be-a-member•M 

Section 19. Section 19-3-703, MCA, is amended to read: 

•19-3-703. Refund of ae.ber's contributions on 

teraination of service. (1) Except as provided in this 

section, any member whose service has been discontinuedL by 

other than ~ death or retirementL sha¼¼ !!!:!!!. be paid h¼s 

the member's accumulated contributions at his the member's 

request. 

(2) □pon gtta¼¼£¼eat¼on-£or-any-other-bene£¼t-ttnder-th¼s 

ehapter7--a--meaber--haY~n~--any--aeea.m.b¼aeed--eener¼bat¼ena 

standin9--to-h¼s-ered¼~-in-ehe-ree¼re.m.ene-fand-sha¼i-reee¼Ye 

the-benefie-based-ttpcn-~he-ered¼eabie-ser•ice--dttr¼ng--whieh 

saeh--coner~bttt¼ens--were--made the written reg_uest of a 

termina~ing member, the division shall make a direct 

rollover distribution as allowed under Internal Revenue Code 

section 40l(a)(31) of the eligible portion of a refund of 

the member's accumulated contributions. The direct rollover 

distribution must be paid directly to an eligible retirement 

plan allowed under applicable federal law. The terminating 

member shall designate the eligible retirement plan on forms 

provided by the division. Amounts of the member's 
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accumulated contributions that are not eligible for direct 

rollover distribution must be paid to the terminating 

member. The terminating member is responsible to correctly 

designate an eligible retirement plan to receive the direct 

rollover distribution. 

(3) The board may, in its discretion, withhold, for not 

more than l year after a member last rendered service, all 

or part of his the member 1 s accumulated contributions if 

after a previous discontinuance of service he the member 

withdrew all or part of his the member's contributions and 

failed to redeposit s~eh the withdrawn amount in the 

retirement pension trust fund as-prev¼ded-¼ft-¼9-3-~94. 

(4) An employer who has an employment-related claim 

against a terminating member may, within 30 days after the 

date of termination, submit to the board a written request, 

signed by the employer and the member, authorizing the 

payment of all or any part of the accumulated contributions 

of the member directly to the employer to satisfy the claim 

in whole or in part. The request, if timely submitted, is 

sufficient authority for the d~pe:rtmene-o~-adm¼nist~atioft 

division to make e~eh the direct payment to the employer as 

part of the member's refund. The total of the payments made 

to the employer and those made to the member may not exceed 

the aeaber's accumulated contributions. 

ill Prior t9 termination of service, a member may not 
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receive a refund of any portion of the member's accumulated 

contributions, except that a member who does not complete an 

installment payment schedule for purchasing service must be 

paid the member 1 s additional contributions, including any 

regular interest earned on those additional contributions, 

upon the member's written request.• 

Section 20. Section 19-3-704, MCA, is amended to read: 

•19-3-704. Reinstat-nt after withdrawal of 

contributions. (1) Except as otherwise provided in this 

section, any person who again becomes a member subsequent to 

the refund of his the ,2erson 1 a accumulated nerma¼ 

contributions after a termination of previous membership is 

considered a new member without credit for any previous 

membership service. He The person may reinstate that 

membership service by redepositing the sum of the 

accumulated nerma¼ contributions vft¼eh that were refunded to 

h¼m the person at the last termination of ft¼s the person's 

membership plus the interest wh±eh .lli!. would have been 

credited to hia the ~rson's aeeettn~ accumulated 

contributions had the refund not taken place. If he the 

person makes this redeposit, h¼a--membership--sha¼¼--be--~he 

same--as--it--anbroken--by-stteh-¼ast-teraifta~ioft the service 

credits previously canceled must be reinstated. 

(2) Regardless of whether this redeposit is made, the 

documents held by the retirement system as executed by the 
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aellber prior to termination of membership sfta¼¼ ~beheld 

by the system for the same purposes as prior to terminationL 

and beneficiaries nominated in the documents sfta¼¼ continue 

unchanged until changed as provided herein in this section.• 

NEW SECTION. Section 21. Service credit. Subject to 

the provisions of chapters 3, 5 through 9, and 13 of this 

titler a aeaber must receive l month of service credit for 

each full aonth of service under rules adopted by the board. 

Service credits must be used in calculating a retirement or 

survivorship benefit. 

NEW SECTION, Section 22. Mem>ersbip service. A member 

must receive membership service for all periods of service, 

regardless of hours worked or compensation received during 

that service. The service must be used to determine: 

(1) whether a member is vested; 

(2) when the member is eligible for early or normal 

service retirement or disability retirement; or 

(3) the eligibility of beneficiaries for survivorship 

benefits. 

Section 23. Section 19-3-508, MCA, is amended to read: 

•19-3-508. NO duplication of a¼¼ewaftee-when-there-is 

mere-than-one-period benefits for same period of service. 

There-moy-net-be-any-dap¼ieatien-e£-~e~irement-a¼¼owanees-to 

a--me■Ber--or-be"ei~e~ar7-dtte-~o-there-be~fl9-more-than-o"e ~ 

period of service of the member~ not be credited in more 
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than one retirement system enumerated in [section 2) for 

~ses of calculation of retirement allowances.• 

Section 24. Section 19-3-702, MCA, is amended to read: 

•19-3-702. Add¼~iena¼-eontr¼b~t¼ens Purchasing service 

credits allowed. Subject to the rules pcomulgated by the 

board, any an eligible member may elect to contribute at 

rates-¼n-e•eess-of-~ftose-~ov¼ded-for-¼n-¼9-~-T9¼ amounts in 

addition to the mandatocy employee contcibutions required by 

the retirement system in which the member participates for 

the purpose of pro•iding--add¼t¼ona¼--beneritsT--bttt--the 

esereise-or-this-pri•i¼ege-by-a-aeaber-sha¼¼--not--p¼aee--on 

the--staee--or-eentreet¼ng-eap¼eyer-eny-edd¼e¼ona¼-f¼nane¼a¼ 

ob¼igation~-~he-board7-ttpon-app¼ieationT--sha¼¼--fttrnish--to 

the--aelllber--¼n!er111at¼on-eoneern¼ng-tfte-natcre-and-aaoant-0£ 

additiona¼---benefits---to---be---pro.¼ded---by---additiona¼ 

eon~r¼Dtttions purchasing service credits as provided by the 

statutes governing the retirement system.• 

Section 25. Section 19-3-502, MCA, is amended to read: 

"19-3-502. Absence in ailitary service. (l) Any period 

of absence from eoapensated--e■ployment--w¼th--an--eap¼oyer 

service for one of the following reasons, occurring either 

during a war involving the United States as a belligerent or 

during any other national emergency and 90 days ~hereaf~er 

after the service, is considered membership service only for 

the purpose of qualification foe cetirement and death 
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survivorship benefits but not for calculation of retirement 

hene£¼ts service credit: 

(a) by reason of having been ordered on duty with the 

armed forces of the United States; 

(b) by reason of voluntary service in sa¼~ the armed 

forces or on ships operated by or for the United States 

government; or 

(C) by reason of direct assignment to the depactment of 

defense for duties pursuant to the national defense efforts 

where a leave of absence has been granted by the employer. 

(2) Any membec so absent has-the-right-to as provided 

in subsection (1) may contribute to the retirement system, 

either during h¼s the member's period of absence or upon h¼s 

the member's return to service, at times and in the manner 

fixed by the board, amounts equal to the contributions vh¼eh 

that would have been made by hi• the membec to the system on 

the basis of his the member's compensation at the 

commencement of h±s the member's absence. If he the member 

does contribute, he--sha¼¼ the member must receive service 

credit for-ser~±ee for saeh ~ time in the same manner as 

if he the member had not been absent from service. Whenever 

a member elects to continue his the member's contributions, 

the employer shall thereapen contribute an amount equal to 

what its employer contributions would have been had the 

member not been absent frOlll service. 
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(3) Any member so absent as provided in subsection (l) 

loses the right to contribute under this section if e¼¼--e! 

his the member•s accumulated neraa¼ contributions are 

refunded pursuant to 19-3-703." 

Section 26. Section 19-3-1301, MCA, is amended to read: 

"19-3-1301. Designation of beneficiary. ~he In_ the 

absence 9f anx statutorily desi.9.nated persons, the 

beneficiaries of a member sha¼¼--be-s~eh are the natural 

persons, charitable organizations, or trusts for the benefit 

of natural living persons as~ the member sha¼¼-des¼~na~e 

¼n-~fte-apprepriate-wr¼tten--applieation designates on the 

membership card. A Unless otherwise provided by statute, a 

member may revoke s~eh the designation and name ditferent 

beneficiaries by filing wri~ten-nctiee a new membership card 

with the board.• 

Section 27. section 19-3-1302, MCA, is amended to read: 

"19-3-1302. Effect of no designation. (1) If ne ~ 

living beneficiary, existing charitable organization, or 

natural living person who is the beneficiary of a trust is 

not designated, the estate of the meaber shall--be is the 

designated beneficiary. If the estate would not be probated 

but for the amount due from the retirement system, all of 

the amount due, including retirement a¼¼owanees benefits 

accrued but not received prior to death, sha¼¼ must be paid 

directly, without probate, to the surviving next of kin of 
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the deceased or the guardians of said the survivor•s estate, 

share and share alike. 

(2) Payment sloa¼¼ must be made in the same order in 

which the following groups are listed: 

(a) husband or wife; 

(b) children; 

( c) 

(d) 

father and mother; 

grandchildren; 

(e) brothers and sisters; or 

(f) nieces and nephews. 

( 3) Ne ~ payment shell may not be made to per,oens ~ 

person included in any of said the groups listed in 

subsection (2) if at the date of payment there ..., ~ 

living persens 2!!..!.2.!!, in any of the groups preceding it the 

group of which the person is a member, as listed. Payment 

sha¼l must be made upon receipt from said-persons .!..h!L..E_erson 

of an affidavit, upon a form supplied by the retirement 

board division, that there are no living individuals in the 

groups preceding iC the group of which the person is a 

member and that the estate of the deceased will not be 

probated. 

(4) The payment sha¼¼ must be in full and complete 

discharge and acquittance of the board and system on account 

of said the member's death." 

Section 28. Section 19-3-1304, MCA, is amended to read: 
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"19-3-1304. Payaent to custodian of ainor beneficiary. 

(1) If any benefit froa ~he! system is payable to a minor, 

the benefit aust be paid to one of the following: 

(a) a surviving parent, if any; 

(b) a parent awarded custody of the minor in a divorce 

proceeding; 

(c) a custodian designated under Title 72, chapter 26: 

(d) a guardian appointed pursuant to Title 72, chapter 

5, part 2; or 

(e) a conservator appointed pursuant to Title 72, 

chapter 5, part 4. 

(2) The payment aha¼¼ must be in full and complete 

discharge and acquittance of the board and system on account 

of said the benefit. The person shall account to the minor 

for the money when the ■inor reaches the age of majority.• 

Section 29. Section 19-3-1305, MCA, is amended to read: 

•19-3-1305. Liaiutions on payaent of benefits H 

benef¼eiary--eaaaee to a person causing a aeat»er•a death or 

disability. t¼t If a ■euer~s--l>enefieiary person is 

convicted of knowingly, purposely, or intentionally causing 

Che~ aember•s death or disability, ehe--benefieiary that 

person is ~ not entit¼ed--to receive benefits as-the 

aeaher~a-benefieiaryT-aftd7-e•eep-t-aa-pro•ided-in--sabseetion 

fit7 or payments fro■ a retire■ent systee and the benefits 

■ust be payable as otherwise provided in ¼9-3-¼38i statute. 
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tit--fn-¼ien-of-the-payment-of-benefits-as--pro•ided--in 

sttbseet¼oft-t¼tT-the-bea:rd-may-graftt-a-sttr•ivorsh¼p-a¼¼owanee 

in--the--aaonnt--pre•ided--fer--in-¼9-3-¼i85-to-the-member~s 

snrv¼v¼ft9-ftext-of-kin-ether-tftaft-the-befte£¼e¼ary-who--eaased 

the--member~s--deatfta-Beterminat¼en-ef-~fte-snrviving-next-0£ 

~in--mttst--be--made--aeeerding--te--the--erder--prov¼ded--±n 

i9-3-¼38ititT• 

Section 30. Section 19-3-1401, MCA, is amended to read: 

•19-3-1401. Esti■ate of a¼¼owanee benefit when 

infonution inco■plete. If it shaii-be is impracticable for 

the board to determine from the records the length of 

service, the compensation, or the age of any-members~ 

member or if any~ member refuses or fails to give the board 

a statement of his the member's state service, his 

compensation, or his age, the board aay estimate, for the 

purposes of this chapter title, snch the length of service, 

compensation, or agee• 

Section 31. Section 19-3-1402, MCA, is amended to read: 

•19-3-1402. Frequency of a¼¼owanee benefit pay■ents. A 

retireaent a¼¼owaftee benefit or surv.ivorship a¼¼-owanee 

benefit granted under the-pre•±s¼ons-0£ a retirement system 

subject to this chapter aha¼¼ must be payable in monthly 

installments, except that the board7-a~-its-diseretian7 may 

elect to convert payments of ¼ess--than at least $20 per 

aonth year to !arger--p<!riodie--payaents--whieh--are--the 
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aet~ar¼a¼--eqn¼Ya¼ent--ei--etteft--sma¼¼er--payaeftt9-bttt-wftieft 

oeear-¼ess-freqaent¼yT-¼f-pay■ents-cf-ct-¼eest-$28-per--year 

ere--not--so-~peyea¼e7--the--pay■ent--u,y-be-eeaaated-into a 

single sum of actuarial equivalent value. A smaller pro rata 

amount may be paid for part of a month when the retirement 

e¼¼owenee benefit ends before the last day of the 110nth." 

Section 32. Section 19-3-1403, IICA, is amended to read: 

"19-3-1403. Adjustaent of errors in payaents. ill If 

more or less than the correct aaount of contribution 

required by a retirement system subject to this chapter eE-a 

memberT-the-etate7-or-a-eontraet¼n~-e•p¼cyer is or has been 

paid, proper adjustment aha¼¼ must be made in connection 

with the subsequent payments or saeh ~ adjustments may be 

made by direct cash payments between the member, state, or 

contracting employer in connection with whom the error was 

made and the board. Adittstmenta-to-correet-afty-eCfter-errers 

in-paymenta-to-cr-ay-the-&0ard--lll!ly--ae--u,de--in--the--sa■e 

manner. 

(2) If any fraudulent change or any inadvertent mistake 

in records results in any member, survivor, or beneficiary 

receiving more or less than entitled to, then on the 

discov~ of the error, the board shall correct the error 

and adjust the payments ~h~ member, survivor~ or 

beneficiary in an equitable manner.• 

Section 33. Section 19-7-103, MCA, is amended to read: 
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•19-7-103. Payments under workers' C011pensation. Ali 

pa:yaents provided for in this chapter, except as otherwise 

provided in-¼9-~-684, are in addition to any other benefits 

new--er--ftereafter provided for under the Workers' 

Compensation Act of the state of Montana.• 

Section 34. Section 19-9-1004, MCA, is amended to read: 

"19-9-1004. 8-rd~s---aathority---to---refase--to--aake 

payaen~s Limitations on disability or survivorship benefits. 

•ne If the board determines that a member's disabilitf or 

death is proximately caused by the gross negligence, willful 

misconduct, or violation of the law by the member, the board 

may revoke, refase-to-grant7-or-sttspend-a-member~s-ann~i~y 

Eor-disabi¼ity-or-death-eeased-by-wrongf~¼-eoftdaet.--¾£--~he 

disabi¼i~y--eaas¼n9--e--member--te--re~¼re-er-efte-deaeh-e£-a 

melllber-¼s-direee¼y-and-pre~i.mate¼y-eattsed--by--the--mem.ber4 s 

¼mtera¼--er--inte•pera~e--cand~ct--or--9ross-neg¼igenee7-the 

beard-aay-re£ase-to-grant7-re•o~e7-er-sttspend--the--emp¼oyer 

anna¼ty suspend, or refuse to grant benefits except an 

annuity that is the actuarial equivalent of the member 1 S 

accuaulated contributions with regular interest to the day 

the benefit commences.• 

Section 35. Section 19-3-107, MCA, is amended to read: 

•19-J-107. Nalr:i■ua benefit limitation. He ~ monthly 

benefit paid under the retirement system-pre•ided-fer-¼n 

this-eftap~er systems may not exceed the annual limits on 
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benefits as specified in section 415 of the Internal Revenue 

Code of 1986 and adjusted annually by the commissioner of 

internal revenue fer-ea¼endar-yeara-¼988-and-tftereaf~er.• 

Section 36. Section 19-3-606, MCA, is amended to read: 

"19-3-606. vesting of retireaent 

upon teraination of syst-. Upon 

retirement system, termination of 

a¼¼ewanees 

termination 

employment 

benefits 

of the ~ 

of a 

substantial number of members which!!!!!_ would constitute a 

partial termination of the retirement system, or coaplete 

discontinuance of contributions to ehe that retirement 

system, the retirement a¼¼ewenee benefit accrued to each 

member directly affected by s~eh the occurrence becomes 

fully vested and nonforfeitable to the extent funded." 

Section 37. Section 19-3-604, MCA, is amended to read: 

"19-3-604. Transfer of doraant.!. aa•ings---aeeoanc 

nonvested member-accumulated contributions. The board may, 

in its discretion, transfer the aav¼ftgs-aeeenftt acc9111ulated 

CQ_ntributions of a nonvested meaber to the pension 

aeemaa¼acion ~ fund iE-Che-aee0ttnC-has-been--dormaftt of 

the system in which the member is participating if the 

aember has not participated in the plan as an employee for a 

period of 10 years. Ne-right Rights of the IUUll>er aha¼¼ ~ 

not be jeopardized by saeh the transfer, and the sayings 

aeeoant-ahall accWDulated contributions ■ust be transferred 

to the •ember's naae upon subsequent reentry-to-aeabersftip 

-35-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

22 

23 

24 

25 

LC 0246/01 

return to service or subsequent application for refund.• 

Section 38. Section 19-3-105, MCA, is amended to read: 

"19-3-105. Exl!llption frca taxes and l.egal process. The 

right of a person to a-retirement-a¼¼owanee-or any ether 

benefit ttn~er-this-chapter or payment from the retirement 

systems and the money in the rand-erested-ander-th¼a-ehepter 

are pension trust funds is not: 

(1) subject to execution, garnishment, attachment, or 

any other process; 

(2) subject to state, county, or municipal taxes except 

for: 

(a) a ret¼reaent-a¼¼owanee benefit or annuity received 

in excess of $3,600 or adjusted by an amount determined 

pursuant to l.5-30-lll(2)(c)(ii); or 

(b) a refund paid-ander-¼9-3-763 of a member"s regular 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-3-701, 19-5-402, 19-6-4D2, 19-7-403, 

19-8-502 1 19-9-601 1 or 19-13-601, or 

(3) assignable except as in-thia--ehapter specifically 

provided in this chapter.• 

HEif s~_i:<>N~ Section 39. Coapensation liait. A 

retireaent systea subject to this chapter may not take into 

account coapenaation of a member in excess of the amount 

per■itted in Internal Revenue Code section 40l(a)(l7). 

HEif S_ECT_ION. Section 40. Ose of forfeitures. A 
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retireaent system subject to this chapter may not apply 

forfeitures of benefits to increase the benefits of any 

meaber in a manner not permitted in Internal Revenue Code 

section 40l(a)(8). 

llEli SECTION. Section 41. Required distributions. The 

benefits payable by the retireaent systems subject to this 

chapter are subject to the requirements of section 40l(a)(9) 

of the Internal Revenue Code as follows: 

(1) Benefits must begin by Aprill of the calendar year 

following the plan year in which the member reaches 70 1/2 

years of age or retires, whichever is later. 

(2) The aeaber's entire interest in the retirement 

system aust be distributed over the life of the aember or 

the lives of the member and a designated beneficiary, over a 

period not extending beyond the life expectancy of the 

member or the life expectancy of the member and designated 

beneficiary. 

(3) When a member dies after distribution of benefits 

has begun, the remaining portion of the member's interest 

must be distributed at least as rapidly as under the aethod 

of distribution prior to the member's death. 

(4) When a member dies before distribution of benefits 

has begun, the entire interest of the member must be 

distributed within 5 years of the ■ember's death. The 5-year 

payaent rule does not apply to any portion of the meaber's 
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interest that is payable to a 4esignated beneficiary over 

the life or life expectancy of the beneficiary and that 

begins within 1 year after the date of the member's death. 

The 5-year payment rule does not apply to any portion of the 

member's interest that is payable to a surviving spouse, 

payable over the life or life expectancy of the spouse, and 

that begins no later than the date the member would have 

reached 70 1/2 years of age. 

(5) The benefits payable must meet the minimum 

distribution incidental benefit requirements of section 

40l(a)(9)(G) of the Internal Revenue Code. 

Section 42. Section 19-5-104, MCA, is amended to read: 

"19-5-104. Penalty for fraud. t¼t-No ! person aha¼¼ who 

knowingly aake-any aakes a false statement or shai¼--fa¼sify 

er-per■ie who knowingly falsifies or permits to be falsified 

any record or-reeer«s-eE-the of a retirement system hereift 

esCab¼¼shed in any an attempt to defraud saeh the systemT 

tit--Any-person--•ioia~ing--any--of--the--pro•isiona--of 

sabsee~ion--t¼t--ef-this--seetion--shai¼--be is guilty of a 

misdemeanor and-apon-eonyieCion-sha¼¼-be--senCeneed--Ce--pay 

punishable by a fine not exceeding $1,000 or saffer 

imprisonment not e•ceeding 1 year, or both7---¼n---Che 

discret±on-0£-~he-eeur~~• 

Section 43. 

"19-3-103. 

Section 19-3-103, MCA, is amended to read: 

Retirement system. created. A retirement 
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system is created and established to become effective July 

l, 1945, and to be known as the public employees' retirement 

system. The system is governed by the provisions of 

(sections 1 through 42] and this chapter." 

NEW SECTION. Section 44. Definitions. Unless the 

context requires otherwise, as used in this chapter, the 

following definitions apply: 

(1) "Compensation• means remuneration paid out of funds 

controlled by an employer. Compensation does not include the 

payments or contributions made in lieu of wages for an 

individual subject to l9-J-403(4)(a}. 

(2) •contracting employer" means any political 

subdivision or governmental entity that has contracted to 

come into the system under thi9 chapter. 

(3) "Employer• means the state of Montana, its 

university system or any of the colleges, schools, 

components, or units of the university system for 

purposes of this chapter, or any contracting employer. 

(4) •Employer contributions" means payments to 

the 

the 

pension trust fund pursuant to 19-3-801 from appropriations 

of the state of Montana and from contracting employers. 

(5) •Final average salary•, except as provided in 

19-3-907, means a member's highest average monthly 

compensation during any 36 consecutive months of membership 

service. Lu.mp-sum payments for s.~ck l,eave and. annual leave 
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paid to the member upon termination of employment may be 

used in the calculation of a retirement benefit only to the 

extent that they are used to replace, on a month-for-month 

basis, the regular compensation for a month or months 

included in the calculation of the final average salary. A 

lump-sum payment may not be added to a single month's 

compensation. 

Section 45. section 19-3-201, MCA, is amended to read: 

"19-3-201. Contracts with political subdivisions. (l} 

Any municipal corporation, county, or public agency in the 

state may become a contracting employer and make all or 

specified groups of its employees members of the retirement 

system by a contract entered into between the board and the 

legislative body of aa¼d the contracting employer7--s~b;ect 

to--the-prov¼s¼efts-of-th¼s-ehap~er. The contract may include 

any provisions w"¼eh that are consistent with 1sections 1 

through 421 and this chapter and 

administration of the retirement system as 

contracting employer and its employees. 

necessary in 

it affects 

the 

the 

(2) The approval of the contract shaii-be is subject to 

the following provisions, in addition to the other 

provisions of this chapter: 

(a) The legislative body cf the contracting employer 

shall adopt a resolution giving notice of intention to 

approve the contract and containing a summary of the major 
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provisions of the retirement system. The contract she¼¼ !!!!l'. 

not be approved unless the employees proposed to be included 

in the retirement system adopt the proposal by a majority 

affirmative vote in a secret ballot. The ballot at sneh the 

election sfta¼¼ ~ include the summary of the retirement 

system as set forth in the resolution. The election sha¼¼ 

~ be conducted as prescribed by the legislative body of 

the contracting employer. Approval of the contract sha¼¼ 

must be by ordinance adopted by the affirmative vote of 

two-thirds of the members of the legislative body, not less 

than 20 days after the adoption of the resolution or by an 

ordinance adopted by a majority vote of the electorate of 

the contracting employer voting ~hereon on the contract. 

(b) The contract sha¼¼ must specify that all employees 

of the contracting employer or saeh groups of employees as 

agreed to between the board and the contracting employer 

aha¼¼ ~ become members. The groups of employees to be 

included sha¼l ~ be by departments, duties, age7 or other 

similar classifications and not by individual employees. 

board shal¼--ha•e--the--right---to !!!Y disapprove 

The 

any 

classification into groups if, in its opinion, se¼d Sh!, 

classification affects adversely the interest of the 

retirement system. Membership in the retirement system sha¼¼ 

be is compulsory for all employees included under the 

contract and who are hired after the effective date of the 
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contract. 

(c) The contract may be a.mended in the manner 

prescribed in this section for the original approval of 

contracts. Groups of excluded employees may be subsequently 

included by amendment. 

(3) The termination of the contract sha¼¼-be is subject 

to the following provisions, in addition to the other 

provisions of this chapter: 

(a) The legislative body of a contracting employer 

shall adopt a resolution giving notice to its employees that 

it intends to terminate retirement coverage. 

(b) All employees covered under the retirement system 

shall receive notice of the termination resolution and be 

permitted to vote for or against the resolution by secret 

ballot. 

(CJ If a majority of covered employees votes for 

termination, the legislative body, not less than 20 days 

after the approval of the resolution by the employees, may 

adopt by a 2/3 aajority a resolution terminating PBRS 

coverage under the system effective the last day of that 

month and forward the resolution and a certified copy of the 

election results to the board. 

(d) Upon receipt of the termination resolution, the 

board may request an actuarial valuation of the liabilities 

of the terminating agency to the retirement system, and the 
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board may withhold approval of the termination of contract 

until satisfactory arrangements are made to provide funding 

for any excess accrued liabilities not previously funded by 

the terminating agency~• 

Section 46. Section 19-3-203, MCA, is amended to read: 

•19-3-203. Conversion of loca1 or state retireaent 

plan. (1) Shca¼d g the legislative body of any city, 

county, or public agency having an existing retirement, 

pension, or annuity fund or syste•, fterea~~er referred to as 

the local system, des¼re desires to make the meabers of the 

local system members of the public employees' retirement 

system, it may enter into a contract for that purpose with 

the board in the -DDer provided in 19-3-201. Bovever, the 

employees voting as provided in 19-3-201(2)(a) shall be 

limited to active Jllellbers of the local systea. and approval 

shall require an affiraative vote of two-thirds of etteft the 

employees. 

(2) All active meabers of the local system shall become 

members of the retirement system and shall no longer be 

members of the local system. The pensions being paid to 

pensioners or annuitants of the local syste■ on the 

effective date of the contract sha¼¼ ~ be continued and 

paid at their existing rates by the public eaployees' 

retirement system. The liability for sach the pensions aha¼¼ 

aust be c0111puted by the actuary and charged to the 
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contracting employer. All cash and securities held by the 

local system sfta¼¼ ~ be transferred to the retirement 

system as of the effective date of the contract and credited 

to the employer. The value of sa¼d the securities she¼¼ must 

be deterained by the board. 

(3) The trustees or other administrative head of the 

local system as of the effective date of the contract shall 

certify the proportion, if any, of the funds of the system 

tbat rep~esents the accU.111ulated contributions of the active 

members and the relative shares of the aembers as of that 

date. Saeh The shares sfta¼¼ ~ be charged to the employer 

and credited ·eo--~fte--respec~i•e--indiTidna¼--acconn~s !.!. 

accll.llulated contributions of saeb the -rs in the public 

employees' retirement system and administered as if said the 

contributions had been made during membership in the 

retirement system. Any excess of employer credits over 

charges under this section w¼¼¼ must be offset, with !.!9.Ular 

intereat. against future required employer contributions. 

Any ezcess of employer charges over credits under this 

section sh■¼¼ must be payable by the contracting employer, 

with regular interest, on a monthly basis as specified in 

the contract.• 

Section 47. Section 19-3-204, MCA, is amended to read: 

"l9-3-20t. Tax levy to aeet e,oployer's obligations. (1) 

If the required contributions to the retirement system 
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exceed the funds available to a contracting employer from 

general revenue sources, the contracting employer may 

budget, levy, and collect annually a special tax upon the 

assessable property of the contracting employer in the 

number of cents per $100 of assessable property as is 

sufficient to raise the aaount estimated by the legislative 

body to be required to provide sufficient revenue to meet 

the obligation of the contracting employer to the retirement 

system. The rate of taxation may be in addition to the 

annual rate of taxation allowed by law to be levied by the 

contracting employer. 

(2) A person who is a mellber or designated beneficiary 

of the retirement system Oft--aeeo~n~ because of the 

participation of the contracting employer has-the-~¼ght-te 

~ maintain the appropriate action or proceeding to require 

the contracting employer to budget, levy, and collect the 

special tax authorized in subsection (l)." 

NEW SECTION. Section 48. Eligible eaployees. Subject 

to (section SO], 19-3-403, and 19-3-402, eligible employees 

under the system who are not covered by a separate 

retirement system under this title include the following: 

11) any employee of the state of Montana, its 

university system or any of the colleges, schools, 

components, or units of the university system, and 

(2) any employee of a contracting employer eligible to 
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board and the 

Section 49. Section 19-3-401, MCA, is amended to read: 

"19-3-401. Mem>ersbip inactive vested members --

inactive nonvested members. (1) M¼ Except as otherwise 

provided in this chapter, all eligible employees shall 

become members on the first day of covered e,aployment. Each 

eligible employee shall file with the board saeh information 

affecting his the ~~ee's status as a aember of the 

retirement system as the board may require. 

( 2) tat A member with at least 5 years of ered2etabie 

membershiE_ service who terminates cowered-emp¼oyaen~ service 

and does not take a refund of hts the ■ember's accumulated 

contributions is an inactive vested ■ember and retains the 

right to purchase service and to receive a service 

retirement benefit subject to the provisions of pare--5--e£ 

this chapter. 

tbt--apen--reachiftg--retirement--age7--a--■ember-beecmes 

e½ig¼b¼e--to--reeei•e--a--ret¼remeft~--a¼¼owanee--ttftder---the 

p~evis2eons-ef-½9-3-98!-or-!9-3-98i~ 

( 3) A member with less than 5 years of ered¼tab¼e 

membershi_E service who terminates coTered-emp¼ep,.ene service 

and leaves ftis the member's accumulated contributions on 

deposit in the Eension trust fund is an inactive nonvested 

member and is not eligible for any benefits o~fter-~han from 
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the retirement systea. An inactive nonvested member is 

eligible only for a refund of h¼s the member's accumulated 

contributions. 

(4) Every eaployee who reenters service shall become a 

member unless he the e!'E)loyee has had an original election 

of exemption froa aeabership and h¼s the employee's service 

was not interrupted by a break of more than l month. A 

seasonal employee who has had an original election of 

exemption from meabership v¼¼¼ is not be subject to the 

requirement regarding the break in service while continuing 

in h¼s the employee's original employment and employed on a 

seasonal basis, but upon termination of employment to accept 

new employment or absence of 1110re than l month in returning 

to original e■ployaent in any ensuing season, s~eh--a the 

seasonal employee shall become a member of the retirement 

system upon reentry. 

(5) Time during which an employee of a school district 

is absent fr011. service during official vacation aha¼¼-be ~ 

counted as service in determining eligibility for membership 

under this chapter.• 

NEW Sl!!CTION. Section 50. Optional -rsbip. The 

following employees in covered e■ployment ■ay become members 

of the retirement syste• at their option at any time during 

their employment in a covered position by 

membership card witb the board: 
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(1) elected officials of the state or local governments 

who are paid on a salary or wage basis rather than on a per 

diem or other reimbursement basis; 

(2) part-time employees serving in employment that does 

not exceed the equivalent of 120 working days in any fiscal 

year: 

(3) employees directly appointed by the governor; 

(4) employees working 6 aonths or less for the 

legislative branch to perfor■ work related to the 

legislative session; 

(5) the chief administrative officer of any city or 

county; 

(6) employees of county hospitals or rest homes in the 

sixth- and seventh-class counties. 

Section 51. Section 19-3-403, MCA, is amended to read: 

•19-J-t03. bc1uaions from membership. The following 

persons may not become members of the retirement system: 

t¼t--eieeti•e-affieers-whe-ha•e-net-f±¼ed-witft-Che-beard 

vrit~en-reqaeats-te-beeeme-■eabers7-exeept-tfta~-a-peraen--se 

exe¼aded--frm11--memberahip--may--iater--beceme--a--member-by 
. ✓ 

o~herw¼se-beeoa±nq-an-eap¼eyee-er-by-wTitten-reqttest-af~er-a 

a~ba~ent-e¼eeC¼en--te--e££¼eey--artd--¼f--fte--aifirma~i•e¼y 

ewereiaes--the--optien7--Che--eencribat¼ens--0£-the-emp¼eyer 

beeattse-of-h¼s-aembersh¼p-slla¼¼-be-the-same--as--they--wott¼d 

ha,,.,-been-had-he-net-been-so-eae¼ttded~ 
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titill inmates of state institutions who-are-a¼¼owe<I 

eempensaeion-£or-saeh-serw¼ee-aa-they-are-ab¼e-to-per£orm; 

t3tQ.1. persons in state institutions principally for 

the purpose of training, but who receive compensation; 

t4till independent contractors, unless there is a 

written contract which that specifies the creation of an 

employer-employee relationship for pucposes of retirement 

coverage under ~he-Pllb¼ie-Bap¼oyees~-Retirement--System--Act 

the retirement system: 

t5t--emp¼oyees--ser•ing--ia--eap¼oyment--whieh--does-not 

e•eeeS-tfte-e(1tti•a¼ent-o£-¼Z&-wor~iftq-days-¼n-any-E¼sea¼-year 

who-ha•e-not-fi¼ed-with--the---rd--a--writtea--reqaest--to 

beeeme-aem.beraT-A-meaber-se-e•e¼ttded-from-membersh¼p-by-th¼s 

sabsect¼en--may--¼ater-beeeae-a-aeaber-by-e~herw¼se-beeem¼nq 

an-empioyee-or-by-writtea-reqaeet-after-the-iaitia¼-date--0£ 

ewe¼ttaionT-f£-fte-a££½raati•e¼y-eserc¼ses-the-option-and-pays 

efte--emp¼oyee--eentr¼bation-p¼as-interest7-tfte-eontr¼baeions 

ot-the-emp¼oyer7-beeaase-0£-his--■emberehip7--eha¼¼--be--the 

same--as--tftey--woa¼d--have-been-ha8-fte-not-been-se-e•eiaded 

p¼aa-aeerae8-interest-en-a¼i-e-.p¼oye~-contribations-from-the 

date-the-eontribat¼ons-voa¼d-ha•e-been-made-to-the--date--of 

paymefttT 

t6t--emp¼oyees--in--serviee--on--aa¼y--¼7-¼9457-or-prior 

tftereto-who-ri¼ed-with-tfte-b&a~d--e¼ections--not--to--beeome 

membersT--except--that--a-person-so-exc¼aded-from-membership 
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may-becoae-a-meaber-and-be-e¼igib¼e--therea£ter--to--reeei•e 

the--sa■e--benefits--that--he--woa¼d-ha•e-reeeiwetl-¼f-he-had 

ne•er-fi¼ed-an-e¼eetion-not-te-Be-a-■eaber--by--aeeting--the 

reqaire■ents-preseribed-ia-¼9-3-595-aad-¼9-3-596, 

t~t--persoae--d¼reet¼y--appoiated-by-the-go•eraor-who-do 

not-fi¼e-with-the-board-an-e¼eetion--in--writing--to--beeome 

aelllbers~ 

t&till persons who are members of any other retirement 

or pension system supported wholly or in part by funds of 

the United States government, any state government, or 

political subdivision thereo£ of the state and who are 

receiving credit in the other system for service7~ it-being 

It is the purpose of this subsection to prevent a person 

from receiving credit for the same service in two retirement 

systems supported wholly oc in part by public funds, except 

when the service qualifies, is applied for, and purchased 

pursuant to 19-3-503. A member of the retirement system who, 

because of h½e employment by the state, is required to 

become a member of any other system described in this 

subsection ahal¼--be is considered, solely for the purposes 

of making normai regular contributions, as permanently 

separated from service. Exclusion under this subsection is 

subject to the following exceptions: 

(a) When an employer has entered into a collective 

bargaining agreement whieh that includes provisions for 
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payments or contributions by the employer in lieu of wages 

to a retirement or pension plan qualified by the internal 

revenue service for its e■ployees, the employees remain 

eligible, if otherwise qualified, for membership in the 

retirement system7-end-the-payaen~s-er-eentribut¼ens-¼n-¼ien 

ef--wages--may--net--be--eonsideTe-d-a-part-of-the-emp¼o7ees~ 

eempensation-for--purposes--0£--eeapntin9--the--e•p¼oyer--or 

elllp¼oyee-eentributions-to-the-retirement-systea. 

(b) For the purpose of this subsection tBt.l.!l, persons 

receiving pensions, retirement allowances, or other payments 

from any source on account of employment other than as an 

employee as--defined--in--tftis--e~apter are not considered, 

because of aneh receipt, ■embers of any other retirement or 

pension system. 

t9t~ court commissioners.!_ elected _9ff!cia~~~ or 

appointive ■embers of any board or commission who serve the 

state or any contracting employer intermittently and who are 

paid on a per diem basis; 

t¼9t-persons---who--bec.,.e--eap¼oyees--arter--they--ha•e 

reaehed-the¼r-6&th-bir~hday-■nd-have-ne--ereditab¼e--serviee 

in--this--systea--and--vho--do--not--ri¼e--with-the-1,eard-an 

e¼eetion-ee-beeeae-aellbers; 

t¼¼t-eap¼oyees-oE-eoanty-hosp¼ta¼s-or-coanty-rest--ho.es 

¼n--the-sixth--end-aeyenth-c¼aaa-eonnt¼es7-an¼eas-the7-e¼ect 

to-fi¼e-witft-the-beard-an--eieetion--tn--writin~--to--Deeoae 
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aellleer9T 

t¼it-persons--employed--Eor--6--months--or--less--by-the 

¼efjis¼a~nre-er--the--¼egis¼ative--eennei¼--to--per£orm--werk 

re¼ated--te-the-¼egie¼ative-eessien-whe-do-not-t±¼e-with-the 

~rd-an-e¼eetien-in-writing-te-beeeme-member~; 

t¼3till_ full-time students employed at and attending 

the same public elementary school, high school, 

vocational-technical center, or community college or any 

unit of the state university system, except that a person se 

excluded from membership as a student of a public co11U11unity 

college or a unit of the state university system who later 

becomes a member by otherwise becoming an employee may 

affirmatively exercise the option of qualifying the service 

excluded by this subsection by applying to the board in 

writing after becoming a member and become eligible ta 

receive eredit credited service for the ezcluded service 

under the provisions of 19-3-5057~ 

t¼•t-the-chief-adm¼niatraeive-offieer--e£--any--eity--er 

eottn~y--wftere--the-chie£-adainistra~iYe-oE£ieer-has-t¼led-an 

elee~ion-in-writing-with--the--board--to--be--eze¼aded--£rcm 

aellberahip7--this-e¼eetion-eo-be-Ei¼ed-ne-iater-tften-att¼y-¼7 

¼9~97-or-39-days-arter-initiai-emp¼oy■ent--by--a--connty--or 

e¼~y7-wh¼che•er-¼s-¼atero" 

Section 52. Section 19-3-701, MCA, is aaended to read: 

•19-3-701. ~r•s contribution to be deducted. (1) On 
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and befere--a~ne--387--¼9897 after July 1, 1993, the norma¼ 

re~ular contribution of each member is 61---0£---h±s 

compensat¼cnT---ftle---norma¼--contr¼but¼en--0£--eaeh--member 

i:ne-reases-ta":' 

tat--6Ti5,-of-h±s-eompensat±on-on-dttiy-i7-i989T 

tbt--6T3&1-of-h±s-coapensat±on-on-attly-i7-l998T 

tct--6T4¼i,-of-h±s-eoapensation-on-dtt¼y-¼7-¼99¼T 

tdt--6T551-of-h±s-coapenaation-on-att¼y-¼7-l99iT-and 

tet 6.70\ of h±a the aeaber's compensation on--dtt¼y--l7 

¼993. 

(2) Payment of salaries or wages less the contribution 

aha¼¼-be is full and complete discharge and acquittance of 

all claims and demands whatsoever for the service rendered 

by members during the period covered by the payment, except 

their claims to the benefits to which they may be entitled 

under the provisions of this chapter. 

(3) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions wh±eh ~ would be payable by the member 

under subsection (l) for service rendered after June 30, 

1985. 

(4) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member's contributions, except for 
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the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those pr·eviously accumulated. 

(5) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the aeaber and must be included in the 

member's wagesL as defined in 19-l-l02L and h¼s compensation 

aa-def±ned-±n-l9-3-l84. The eaployer shall deduct from the 

member's compensation an amount equal to the amount of the 

member's contributions picked up by the employer and remit 

the total of the contributions to the board.• 

Section 53. Section 19-3-801, MCA, is amended to read: 

"19-3-801. Ellployer contribution rates ----aetaar±a¼ 

determ¼naeien. t¼t Each employer shall contribute to the 

cost of benefits under the system. ~he On and after July l, 

1993, the amount of the employer contributions shai!-be 

eompated-by-appiyin9-to-member~s-eom.pensat±en-the-sttm-0£-ehe 

carrent-serviee-eentributien-ra~e-and-the-unfttnded-¼¼ab¼½¼ty 

eontr±but¼on-rate•-~he-stta-of-these--rates--¼s--6a4¼~,--£rom 

dal1--¼7--¼9837--to--dttfte--387--¼99iT--¥he--attm-o£-the-~ates 

~nereases-to-6T551-on-dttly-¼7-¼99i,-and-to is 6.70\ on--aaly 

¼7-¼993 of each employer's covered payroll. 

tit--9he--aetuary--sfta¼¼--de~ermine--the-ettrrent-~erv¼ee 

cefltribat¼en-rate-to-be-that-¼e•e¼-pereentage-oE-the-present 
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wa¼ae-of-the-~ntnre-eempeneat¼oft-of-tfte-a•era,e--new--aember 

entertng--the--systea-whteh-<e<1aa¼s-the-then-present-•a¼ae-af 

the-exeess-of-a¼¼-prospeeti•e-bene£¼ts-¼n--respeet--o£--sneh 

aelll9er-over-tfte-•emberis-own-nor-¼-eont~ibationsT 

t3t--~he--aetaary--she¼¼--determtne-the-miniaaa-anfanded 

¼iebt¼ity-eantrtbatton-rete-to-be-that-¼e•e¼--pereenta9e--ef 

the--present--•a¼ae--of--the-prospeeti•e-e-pensetton-of-e¼¼ 

...,....rs-for-the-48-yeer-perted-fe¼¼owtng--the--dete--ef--the 

deteratnetioa--which--is--~a¼-to-the-anfanded-¼iabi¼tty-on 

thet-dateT-~he-anfanded-¼iebi¼¼ty-et-any-time-ts-the--e•cess 

of--the--present--•e¼ae--of--a¼¼--fatare-benef¼ts-peyab¼e-tn 

respect-of-a¼¼-peraons-then-entit¼ed-to-benefits--ander--thc 

syatea--o•er--the-saa-of-the-retireaent-fand-end-the-present 

•a¼aes-0£--the--fatare--carrent--ser•iee--eontr¼bations--and 

ner-¼---contribatiens---peyeb¼e--in--respect--of--a¼¼--sach 

persona•• 

Section 54. Section 19-3-405, MCA, is amended to read: 

•19-3-405. Refund of ..-player contribution aade after 

ter.ination. Employer contributions on the basis of 

cQIIPCnsation earned by ■embers after the effective date of 

termination of aeabership because of membership in another 

systea, as provided in 19-3-403t8till, she¼¼ aust be repaid 

to the eaployer.• 

Section 55. Section 19-3-501, MCA, is amended to read: 

•19-3-501. Absence not included in t%ae-of -rvice. 
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Except as otherwise provided in ¼9-3-58r7--¼9-3-5837--and 

¼9-~-584 this part, time during which a member is absent 

from cc,mpenaaee8-eap¼oyaent-w±th--an--e•p¼oyer--may--no~--be 

e¼¼ewed--tn--e-patiflg service may not be included in the 

calculation of service credit.• 

Section 56. Section 19-3-503, MCA, is amended to read: 

"19-3-503. BJ.ection to qualify ailitary service for 

fa¼¼-eredtt. (l) (a) A aeaber with 10 years or more of state 

service qtta¼±Eied--ander--~ft¼a--eftapter credits may, at any 

time prior to retirement, make a written election with the 

board to qaa¼ify purchase service credits for all or any 

portion of his the member's active service in the armed 

farces of the United States, including the first special 

service force or the Aaerlcan merchant marine in oceangoing 

service during the period of armed conflict, December 7, 

1941, to August 15, 1945, fer--the--parpose--of--ceictt¼aeinq 

re~¼rement--bene£¼~a7 up to a maximum of 5 years, if he the 

~ is not otherwise eligible to receive service credit 

for this same service pursuant to 19-3-502. 

(b) To qualify this service he--st, the member shall 

contribute to the re~¼reaent pension trust fund the amount 

determined by the board to be due based on his the member's 

compensation and noraa¼ regular contribution rate as of h¼s 

the melllber 1 s 11th year and as many succeeding years as are 

required to qualify this service, with regular interest froa 
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the date he the ■ember becomes eligible for this benefit to 

the date he the member contributes. He The member may not 

qaa¼¼£7 purchase aore of this service credit than he the 

~ has state service credits in excess of 10 years. 

(2) If a member has retired from active duty in the 

armed forces of the United States, including the first 

special service force or the American merchant marine in 

oceangoing service during the period of armed conflict, 

December 7, 1941, to August 15, 1945, with a norma¼ military 

service retirement benefit, he the aember may not 'qualify 

his the member 1 s military service under subsection (1) 0£ 

this-section. However, a member who is serving or has served 

in the military reserves with the expectation of receiving a 

military service pension may qualify his the member's active 

military service under subsection (1) of-thts-seetton if his 

the member 1 s active duty in the armed forces of the United 

States, including the first special service force or the 

American merchant marine in oceangoing service during the 

armed conflict, December 7, 1941, to August 15, 1945, is not 

more than 25\ of the total sua of all years of military 

service including reserve and active duty time.• 

Section 57. Section 19-3-504, MCA, is amended to read: 

"19-3-504. Absence due to illoess or injury. (1) Time, 

not to e~ceed 5 years, during which a member is absent ftom 

service by reason of injury or illness determined within 1 
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year after the end of sneh the absence as arising out of and 

in the course of h½s the member's employment sha¼¼--De is 

considered as-spent-¼n membership service £or-the-parpoae-o£ 

qas¼½f¼ea~ion--£er--~er¥¼ee--ret¼remene-benef½~s-ander-~¼t¼e 

¼97-eftap~er-37-pare--97--or--snrT¼¥orsh½p--a¼¼owanees--ttnder 

~it¼e-¼97-ehapter-37-pert-ti7-bat-not-for-the-ea¼ett¼ation-of 

saeh--befte£ies. However, the member may not earn service 

credits for this period unless the member ca.plies with 

subsections (2) through (4) of-this-section, in which case 

the absence sha¼¼-be is considered as time spent in service 

for both ehe--ea¼en¼o~¼en--and--qaa¼i£¼eaeion--oE-benef¼~s 

ser~i<;~_credits a_nd membership credits. 

( 2) ( a J Any member absent because of an 

employment-related injury which that entitles hia the member 

to wockers 1 compensation payments may contribute to the 

reticement system, upo,n his the member's return to service, 

an amount equal to the contributions vhieft that would have 

been made by h¼m the member to the system on the basis of 

his the member's compensation at the commencement of his the 

aeaber's absence plus regular interest accruing from l year 

from the date after he the member returns to covered 

eap¼eyaen~ secvice to the date he the member contributes for 

his the period of absence. 

(b) Whenever a member elects to contribute under 

subsection (2)(a}, the employer shall contribute an amount 
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equal to what its employer contributions would have been had 

the member not been absent from s~rvice. In addition, the 

employer may contribute an amount equal to the interest 

accruing on the employer's contribution calculated in the 

same manner as interest on the employee's contribution under 

subsection (2)(a). An employer electing to make a 

contribution shall d_g so for ~!_ employees similarly 

situated. If the employer elects not to pay the interest 

costs, this amount ■ust be paid by the employee. 

(3) At SOllle ti■e after returning to covered emp¼oym.ent 

service, a member mast shall file with the board a written 

notice of h¼s the ■ember's intent to pay the contributions 

under subsection (2). 

(4) Payment of the e■ployee's contributions whieh ~ 

are due because of the period of absence may be made in one 

sum at the time of filing the notice or on an installment 

basis before teraination of covered e■p¼oyaent service. 

( 5) A meaber ae--ebsent loses his the right to 

contribute for an absence under this section if all of ft¼a 

the ■ember's accumulated neraa¼ contributions are refunded 

pursuant to 19-3-703.• 

Section 58. Section 19-3-505, MCA, is amended to read: 

•19-3-505. Qualification of service previous employment 

with _,1oyer. (1) Subject to the provisions of this 

section, any person who has ser•iee employaent with an 
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employer which that is not ered¼tab¼e service may convert 

all or a portion of saeh the ser•iee employment to 

membership service by filing written notice thereof with the 

board. 

(2) (a) The person mast shall pay to the retirement 

system the sum of the amount which-he that the person and 

his the person's employer would have contributed during the 

period of service so converted if the employer had then been 

an employer covered by the retirement system and the regular 

interest wft¼eh that would have accumulated thereon on the 

~ to the time of sueh paym.ent~-preYided-that. However, 

the employer may pay the employer 1 s portionL. including 

accrued regular interest as 2rovided in subsection !2l!bl. 

(b) The employer mnat shall establish a policy as to 

the payment of retroactive employer contributions and apply 

this policy indiscriminately for all employees and former 

employees. All employee appeals of discrimination w¼¼¼--be 

~ subject to the determination of the board. A11 

successful appeals wi¼¼ obligate the employer to pay the 

employer and employee contributions with accrued interest 

for that employee filing aneh the appeal with the board. 

Each appeal wi¼i !!!!!!, be heard on its individual merits and 

ri¼¼ ~ not bind the employer to pay all retroactive 

payments for all former and present employees. 

(3) A member may secure service credit not previously 
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credited by subaitting salary information certified by the 

member's employer or former employer to the board. The board 

wi¼¼ ~ determine the eligibility of all service credit 

requests as-preaeribed-in-¼9-3-384. 

(4) Payment may be made in one sum at the tiae of 

filing notice or by making additional contributions on an 

installment basis before teraination-of--eo•ered--emp¼oyment 

retirement. Failure to aake regular nonthly payments in any 

month whe~e in which the member receives his normal 

compensation aha¼¼--eftereafeer--forfe¼e--saeh forfeits the 

person's right to make any further installment payments. 

unless permission is granted ee-de-se by the board.~ 

Section 59. Section 19-3-509, MCA, is amended to read: 

•19-3-509. Qualification of other Montana public 

service frem--otfter--Meneana--pttb¼ie--ret¼reaen~---aysteas. 

(l) (a) A member may, at any time before his retirement, 

make a written election with the board to qualify as service 

in this retireaent system all or any portion of h¼s 

ereditab¼e the -.r's service~ in the highway patrol 

officers', sheriffs•, game wardens', firefighters' unified, 

or municipal police officers' retirement system for which he 

the member has received a refund of his membership 

contributions. To qualify this service, he the member •~s~ 

~ contribute to the ~et¼remeftt pension trust fund the 

actuarial cost of granting the service in the public 
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employees• retirement system, as determined by the board, 

based on ftis-eompensat¼on-earned-as-a-member-e£-tfte-tormer 

system-and-the-norma½-eontribation--~a~e--aeeord¼ng--te the 

most recent actuarial valuation minus the employer 

contribution provided in subsection tl)(b). This service may 

not be credited in more than one retirement system under 

Title 19. 

(b) Upon receiving the member 1 s payment under 

subsection {l)(a), the e-dainis~rator division shall transfer 

from the member's former retirement system to the public 

employees' retirement system an amount equal to the employer 

contributions made during the member•s service but no more 

than an amount equal to the normal~ contribution rate 

minus the employee contribution rate in the public 

employees• retirement system, according to the most recent 

actuarial valuation, based on the salaries earned by the 

employee as a member of the former system. 

(2) (a) A member aay, at any time before his 

retirement, make a written election with the board to 

qualify any full-time public service employment performed 

for the state or a political subdivision of the state. The 

member shall provide salary and employment documentation 

certified by ftis the member's former public employer. The 

board may grant service credit sab;ee~-to-the-previsiens-et 

l9-3-384tit upon contribution by the employee of the 
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the public 

the board, 

based on the emp¼oyee~s--eeapensa~ion--earned-dur¼n9-~ft¼s 

period-ef-ser•iee-and-~he-norma¼-centribation-ra~e-aeeerd¼n9 

ee-~he most recent actuarial valuation of the system. 

(b) The board is the sole authority under this 

subsection (2) in determining what constitutes full-time 

public service. 

(c) This service may not be credited in more than one 

retirement system under Title 19.• 

Section 60. Section 19-3-510, MCA, is a.mended to read: 

"19-3-510. Ser•iee Employaent in the United State• 

-r-nt. (l) A member who is assigned to an agency of the 

anited States government under Title IV, the 

Intergovernmental Personnel Act of 1970, may qualify saeh 

the federal eer¥¼ee employment as creditable service in the 

pttb¼ie-e■p¼oyeesL retirement system under subsection (2) e! 

this-seetien, provided that: 

(a) the member has accrued 5 years or acre of 

aeabership service in the pab¼ie--emp¼oyates~ retirement 

systea; and 

(b) the -er returns to full-tiae eap¼oyaen~ service 

with the pr¼cw former state or local governaent eaplayer for 

at least 1 year after completing aer•±ee eaployaent in the 

United States governaent. 
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(2) A member of the p,,b¼ie-emp¼eyeesi retirement system 

who is assigned to an agency of the United States government 

has the option to: 

(a) continue ft¼a the member's payments into the accoant 

pension trust fund; or 

(b) qualify ehis--ser•iee the period of federal 

employment under ¼9-,-S&S this section within 2 years after 

his return to ae~i•e-stataa-as-a-state-er--¼eea±--ge•erMl.ent 

emp¼eyee service under the retirement system. 

(3) Salary earned while on assignment to an agency of 

the Onited States government must be considered compensation 

for the purposes of the pub¼ie-emp¼eyeesi retirement system 

and may be included in the determination of final 

eeapeftsat¼en-aa-deEined-in-¼9-3-¼84 average salary, provided 

that the final eempenaation average salary cannot exceed 

100\ of the meaber's highest annual compensation earned as a 

state or local government employee.• 

Section 61. Section 19-3-511, MCA, is amended to read: 

•19-3-511. Transfer of service credits frca teachers' 

retire.eat systea. (l) A member may at any time before his 

retirement aake a written election with the board to qualify 

in the public employees' retirement syste■ all of h~a 

ered.i"rab¼e the member 1 -s service in the teachers• retirement 

systea. The amount that must be paid to the retirement 

system to qualify this service under this section is the sum 
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of subsections (2) and (3). 

(2) The teachers' retirement system shall transfer to 

the public e.mployees' retirement system an amount equal to 

721 of the amount determined in accordance with subsection 

( 3) • 

(3) The employee shall pay an amount equal to his the 

employee's accumulated contributions at the time he the 

employee terainated active memberahip with the teachers• 

retirement system, as defined in 19-4-302, plus accrued 

interest from the date of termination until payaent is 

received by the public employees' retirement system, based 

on the interest tables in use by the teachers' retirement 

system. 

(4) The amount of creditable service credit granted in 

subsection (1) must be on a month-by-month basis. Military 

service credit transferred. from the teachers• retirement 

system must be included in the 5-year maximum ■ilitary 

service credit provided for in 19-3-503. 

(5) Subject to the provisions of 19-3-304, the board is 

the sole authority in determining the amount of creditable 

service credit qualified under this section and the amount 

paid to the retirement system under subsections (2) and (3). 

(6) If a member who has creditab¼e service ~ in 

the teachers 1 retirement system dies before he the member 

qualifies this service in the public employees' retirement 
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system and if the service credits from both systems, when 

combined, entitle his the member's designated beneficiary to 

a death survivorshi£ benefit, the payment of the death 

survivotshi_e benefit is the liability of the public 

employees' retirement system.. Before payment of the deaeft 

survivorship benefit, the teachers' retirement board m~se 

!h!.!,! transfer to the public uaployees' retirement system 

the contributions necessary to qualify this service in the 

public employees' retirement 

subsections (2) and (3)," 

system as provided 

Section 62. Section 19-3-512, MCA, is amended to read: 

in 

•19-3-512. Qualification of service f£011l other public 

retireaent systeas. (1) A member with 5 or more years of 

cred¼tab½e membership service in the public employees' 

retirement system may qualify: 

{a) public service employment covered under a public 

retirement system other than a system provided for in Title 

19 for which he the aember received a refund of his the 

member's membership contribution; and 

(b) public service employment that occurred before the 

public employer adopted a public retirement system. 

(2) A member may not qualify more than 5 years of 

service under this s@ction. To qualify this service, a 

member shall: 

(a) at any time before his retirement make a written 
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election with the board to qualify the service; and 

(b) contribute to the retirement pension trust fund the 

actuarial cost of granting the service in the public 

employees' retire•ent system, as determined by the board, 

based on: 

(i} h½s the aember's compensation in ft¼s the sixth year 

of service covered under the public employees' retirement 

system; and 

(ii) ehe-ner-¼-eener¼but¼en-rate-aeeerding-te the most 

recent actuarial valuation. 

(3) Contributions to qualify service under this section 

may be made in a lump-sum payment or by making additional 

contributions in installments as agreed upon by the member 

and the board. 

(4) Service qualified under this section may not be: 

(a) credited in any other retirement system under Title 

19; or 

(b) used to qualify a member to purchase military 

service under 19-3-503. 

( 5) Service qualified under this section may not be 

used in calculating a meaber's retirement a¼¼ewanee benefit 

unless his the member's last 5 years of ereditab¼e service 

credit were earned under the public employees' retirement 

system. If a melll.ber's qualified service aay not be used in 

calculating his ~he member's retirement al¼ewance benefit, 
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he the member may choose tOT 

tet receive a cefund of the accumulated contributions 

made to qualify the service~-er 

tbt--app¼y-the-eentribttt¼ens-..,.de-te-gtta¼¼fy-ehe-ser•¼ee 

ttnder-the-pre•is¼ens-ef-¼9-3-~&i," 

Section 63. section 19-3-513, MCA, is amended to read: 

•19-3-513. IUection to purchase additiona.l service. (1) 

At any time before retirement, a person who became a member 

of the retirement system before July 1, 1989, and who has 5 

years or more of membership service may make a written 

election with the board to purchase additional service 

credit for the purpose of calculating h¼s the member's 

retirement a¼¼ewanee benefit. Except as provided in 

subsection (3), the member may purchase 1 year of additional 

service credit for each 5 years of membership service that 

fte the member has qualified under the retirement system, up 

to a maximum of 5 years of additional service . 

(2) For each year of service credit purchased under 

this section, a member shall contribute to the r~~¼remen~ 

.2!,nsion trust fund an amount equal to h¼s--~ePma¼ the 

■ellber's compensation for the 12-month period immediately 

preceding the date he the membec elects to purchase the 

service multiplied by the combined employee and employer 

contribution rates contained in 19-3-701 and 19-3-801 in 

effeet-en-aftd-after-~tt¼y-¼7-¼~93. Contributions may be made 
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in a lump-sum payment or by making additional contributions 

in installments as agreed upon by the member and the board. 

(3) (a) Except as provided in subsection (J)(b), after 

January 1, 1990, a member may elect to qualify a combined 

total of 5 years of service under 19-3-503, 19-3-512, or 

this section. 

(b) A member who has purchased service under 19-3-503 

or 19-3-512 on or before January 1, 1990, and who elects to 

purchase service under this section shall receive credit for 

the full months of service purchased on or before January l, 

1990. 

( 4) Service purchased under this section 

membership service and may not be used to qualify 

for service retirement.• 

is not 

a •ember 

Section 64. Section 19-3-907, MCA, is amended to read: 

"19-3-907. Participation by public adainistrators 

ea¼ea¼ating-benefit. (1) A public administrator appointed or 

elected under 7-3-441 or 7-4-2203 who is paid on a fee basis 

and who elects membership in the retirement syste■ must be 

granted eredi~ab¼e service £!..!!!il on an annual basis. The 

member shall receive l full year of eredi~ab¼e service 

credit for each full year in which fte the member serves in 

office. 

(2) Por-the-parpeae-0£-ea¼ett¼atin9-a-retirement-benefit 

ttnder--¼9-3-984--or--¼9-3-¼888--for--a--pe~son--who---e¼eets 
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aelllbersh±p-ttnder-sabsec~±en-t¼t,-•£~na¼-compensa~±en• ~ 

average salary• means the member's highest average annual 

compensation during any ~ftree 1 calendar years in office for 

which ered¼~aD¼e service credit has been granted.H 

NEW SECTION. Section 65. Service credit for 

legislative ~rs. A meaber of the legislature of Montana 

must be credited with ■embership service for that portion of 

each year for which the aeaber pays normal contributions. 

Section 66. Section 19-3-901, MCA, is amended to read: 

•19-3-901. Eligibility for service retireaent. A member 

who has attained the age of 60 and eomp¼eted has 5 years of 

qaai¼f¼ed membership service is eligible for service 

retirement. A member who has attained age 65 while employed 

in a position covered by a public emp½oyee employees' 

retirement system is eligible for service retirement 

regardless of h:ts the me~per's years of cred¼teb¼e 

membership service. A meaber who has eemp¼eted 30 years or 

more of cred¼tab¼e meabership service is eligible for 

service retirement regardless of ftis the member's age.• 

Section 67. Section 19-3-902, MCA, is amended to read: 

"19-3-902. Eligibility for early retir.,..,nt. A member 

who is not eligible for service retirement but has attained 

age 50 and eeap¼e~ed has 5 years of qtta¼ified membership 

service is eligible for early retirement. A member who has 

completed 25 years or more of state membership service is 
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eligible for early retireaent.w 

Section 68. Section 19-3-903, MCA, is amended to read: 

•19-3-903. Ti.ae of ~-nt of aiiewanee benefit. 

(l) The board shall grant a retirement a¼¼owanee benefit to 

any member who has fulfilled the eligibility requirements of 

19-3-901 or 19-3-902, terminated covered emp¼eyaene service, 

and filed the appropriate written application. 

(2) (a) EJccept as provided in subsections (2)(b) and 

(2){c), the retirement a¼¼owence benefit may comm..ence on the 

first day of the month following the member's last day of 

membership service or, if requested by the ~ermina~ed 

inactive member in writing, on the first day of ~he a later 

month following receipt of the written application. 

(b) The retireaent a¼¼ewanee benefit for an eligible 

te~m¼natee inactive aeaber aust commence no later than the 

first day of the month following the ■ember's 60th birthday. 

(C) If an elected official's term of office expires 

before the 15th day of the month, the official may elect to 

retire on the first day of the last month of his the 

official 1 s term of office. An official electing this option 

may not earn membership service, service credit, or sa¼ary 

ered¼ts ~ompensation for purposes of calculating final 

average salary under the retireaent system in that month, 

and compensation earned in that 110nth is not subject to 

employer or employee contributions.• 
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Section 69. Section 19-3-904, MCA, is amended to read: 

"19-3-904. AaOunt of service retireaent a¼¼ewanee 

benefit. (1) The annttai monthly amount of retirement 

a¼¼ewanee benefit payable to a member following h¼s service 

retirement is the sttm greater of tat7--tbt7--and--tet 

subsection (l)(a) or (l)(b) as follows: 

tat--an-anntt¼ty-wh¼eh-¼s-~he-aet~er¼a¼-eqtt¼va¼ent-e£-h¼s 

aeematt¼ated--add¼t¼ona¼--eentr¼bttt¼ens--en---the---day---h¼s 

ret¼rement-a¼¼ewanee-ee-enees~ 

tbt~ one fifty-sixth of hi~ the member's final 

compensation average salary multiplied by the number of 

years of his--cred±teble the member's total service credit 

and-add±t±enal-ser•±ee-pttrchased-ander-¼9-3-5¼3: or 

tetfil any-ret±rement-allewanee-payable-ttnder--¼9-3-965 

a monthly annuity that is the actuarial equivalent of double 

the member's accumulated regular contributions. 

(2) If a member dies after retirement and has not 

elected an optional retirement allo~ance provided for in 

19-3-1101, h±s the member's beneficiary will be paid the 

ezcess, if any, of the member's accumulated contributions on 

the day his the member's retirement allowance commenced over 

the total of the retirement allowance payments made to the 

retired member.• 

Section 70. Section 19-3-905, MCA, is amended to read: 

•19-3-905. Adjuslllent of a¼¼owanee benefit for certain 
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aeabers. The annaa¼-aaoant-0£ ■inimua retirement a¼¼evanee 

benefit payable to a ~ member fo¼¼ow¼n9-h¼a-serY¼ce 

ret¼reaent-mast-be-¼nereased-by-the-ereeaa7-¼f-any7--of--the 

9reater-ef-t¼t-er-t~t7-as-fo¼¼ews7-0Yer-¼9-3-994t¼ttht~ 

t¼t--the--s---ef--a---pens¼on-fer-prior-aer•iee-e<iaa¼-to 

one-si•tieth-of-hia-fina¼--~nsation--ma¼tip¼¼ed--by--the 

n'1Sber--0E--years--o•-bta-prior-ser•¼ee7-an-annaity-whieh-is 

the--aetaaria¼--C<111i•a¼ent---of---h¼a---accama¼ated--norma¼ 

eontr¼Dat¼ona---w¼th---refja¼ar---in~erest--te--the--day--h¼s 

ret¼rement-a¼¼owanee-ee11111.encea7-and-a-pens¼on-fer-membersh¼p 

serwiee-eqna¼-te-saeh-annaity; 

tit--if-the-aeaber who has attained age 70 in serviceT 

the--¼esser-of-$488-er-one-llaif-ef-h¼s-f¼na¼-eompensat¼on is 

an annuity of $40 per aonth." 

Section 71. Section 19-3-906, MCA, is amended to read: 

"19-3-9D6. Early retireaent a¼¼owance benefit. (l) The 

annaa¼ amount of retireaent a¼¼owanee benefit payable to a 

member following h¼s early retirement is the actuarial 

equivalent of the accrued portion of the service retirement 

a¼¼owance-wh¼eh benefit that would have been payable to h¼■ 

the member commencing at age 60 or upon completion of 30 

years of ereditsb¼e service~ pursuant to 19-3-904, 

(2) The early retirement a¼¼owaftee-aha¼¼ benefit must 

be determined as prescribed in 19-3-904~ with the exception 

that the a¼¼owance ~enefit ■ust be reduced as follows: 
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(a) by 1/2 of l\ multiplied by the number of months up 

to a maximum of 60 months by which the retirement date 

precedes the date on which he the member would have retired 

had ~e the member attained 60 years of age or had he the 

member completed 30 years of ere~t~ab¼e membership service; 

and 

(b) 

excess 

exceed 

by 3/10 of l\ multiplied by the number of months in 

of the 60 months in subsection (2)(a) but not to 

60 additional months that the retirement date 

precedes the date on which he the member would have retired 

had he the member attained 60 years of age or had he the 

~ completed 30 years of cred¼~ab¼e membership service~ 

(3) The actuarial reduction provided for in this 

section must be adjusted for any 

purchased under 19-3-513." 

additional service 

Section 72. Section 19-3-1002, MCA, is amended to read: 

"19-3-1002. Eligibility for disability retireaent. (1) 

Except as provided in subsections (2) and (3) and-¼9-~-¼884, 

a member entering service prier to February 24, 1991, who is 

not eligible for service or early retirement but has 

ee■pieted at least 5 years of cred¼~abie aembership service 

and has become disabled while in an active serviee7-a9 

defineo-in-i9-~-t88i member7 is eligible for disability 

retirement, as provided in 19-3-1008(1). 

(2) A An active member age 60 or older who has 
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completed 5 years of eredi~aD¼e aem.bership service and has 

had a duty-related accident forcing h¼■ the member to 

terminate his employment but vho has not received or is 

ineligible to receive workers' caapensation benefits under 

Title 39, chapter 71, for the duty-related accident may 

conditionally waive his the aember's eligibility for a 

service retireaent in order to be eligible for disability 

retirement. The waiver is effective only upon approval by 

the board of h¼a the -r•s application for disability 

retirement. The board shall deteraine whether a member has 

become disabled an8er-ebe-pro•¼si-ens-ef-¼9-3-¼8&~. The board 

may request any inforaation on file with the state 

caapensation mutual in•urance fund concerning any 

duty-related accident. If no inforaation is not available, 

the board aay request and the atate fund shall provide an 

investigative report on the disabling accident. 

(3) (a) A ■Ulber eap¼eyed in service on February 24, 

1991, haa a one-ti- election to be covered for disability 

purposes under the provisions of 19-3-1008(2). This election 

is irrevocable and •ust be aade in writing by the member no 

later than Deceaber 31, 1991. Coverage under the provisions 

of 19-3-1008(2) co.aences on the date the coapleted election 

for■ is received by the board or its designated 

representative. To be eligible for disability benefits under 

the provisions of this part, a aeta.ber ■ust have completed 5 
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years of eredi~ab¼e membership service and must have become 

disabled while in an active ser•¼ee7-as-deE¼ned-in-¼9-3-¼98¼ 

aeabet'. 

(b) An individual becoming a member after February 24, 

1991, who has completed 5 years of eredi~ab¼e membership 

service and has become disabled while in an active aer•¼ee7 

aa--defined--in--¼9-3-¼88¼7 member is covered for disability 

purposes under the provisions of 19-3-1008(2)," 

Section 73. Section 19-3-1005, MCA, is amended to read: 

"19-3-1005. Application for disability retireaent 

s¼¼ewsnee benefit. The board shall grant a disability 

retirement s¼¼ewsnee benefit to any member who has fulfilled 

the eligibility requirements of 19-3-1002 and dtt¼y filed the 

appropriate written application. An application may be filed 

on a member's behalf by the head of the office or department 

in which the member is or was last employed or by any other 

person on behalf of the member, or the board upon its own 

1110tion may make the application. Application must be made 

within 4 fu¼¼ months after the member's discontinuance of 

service unless the member is disabled continuously from the 

date of discontinuance of service to the date of the 

application.• 

Section 74. section 19-3-1006, MCA, is amended to read: 

•19-3-1006. Time of coaaenceaent of a¼¼owanee benefit. 

The retirement e¼¼owanee benefit payable to a member who has 
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become disabled sfta¼¼--commenee commenc~s on the day 

following the member's last day of membersh±p service.• 

Section 75. Section 19-3-1007, MCA, is amended to read: 

"19-3-1007. ~llewanee Benefit for duty-related 

disability. (1) The annue½-ame~n~--of retirement a¼¼ewance 

benefit payable to a member eligible for disability 

retirement for duty-related reasons and granted prior to 

July 1, 1977, is 501 of h¼s the member's final eempensat¼on 

average salary. Bowever7-the--annna¼--aaennt--er--retirement 

e¼¼ewanee-ts-i51-ef-f*na¼-eompensat¼on-rer-any-per¼od-dnr*n~ 

wh¼eh--the--memher--has--been-awarded-werkersi-eompensat¼en 7 

whether-sueh-eeapensatien-¼s-reee¼wed-in--per¼ed¼e--payments 

or--¼ft-a-inmp-eamT-~he-annaa¼-U1oant-e!-retirement-a¼¼owanee 

re•erte-~o-59t-e!-f¼na¼-eompensat¼on--at--~fte--end--of--saeh 

period. 

(2) Any retired member receiving 

retirement a¼¼owanee benefit on July l, 

a disability 

1977, who has 

previously been granted a duty-related disability under 

provisions in effect on June 30, 1977, wi¼¼-be is subject to 

the provisions of this section after July 1, 1977.ft 

Section 76. Section 19-3-1008, MCA, is amended to read: 

"19-3-1008. Allewanee Benefit for disability. (1) The 

annaa¼ monthly amount of the retirement a¼¼owanee benefit 

payable to a member eligible for disability retirement under 

the provisions of 19-3-1002(1) is the-s~m-ef-t¼ttaty-tlttbtT 
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and-t¼ttct-ot-th¼s-seet¼on-as-to¼¼ows~ 

tat--an-anna¼ty-wh¼ch-¼s-the-aetaar¼a¼-eqaiva¼ent-of-his 

accama¼ated---add±tiona¼---eontr¼btttions---on--the--day--his 

ret¼~emene-a¼¼owanee-commenees7 

tbt--an-annaity-wh¼eh-is-~he-aetaaria¼-eqai•a¼ent-of-h¼s 

aeeama¼ated-norma¼-eontr~bations-w¼tft-norma¼-interest-te-tfte 

day-h¼s-retiremen~-a¼¼owanee-comaenees~ 

tet--¼£7-in-the-ep¼nien-0£-~he-board7-the-disab±¼ity--¼s 

net-dae-to-¼ntemperaftee7-w±¼¼fa¼-m±seendaet7-or-•±e¼at±en-o~ 

¼aw--on--the--par~--0£--the--membe~,--a-pens¼en-wh±eh-¼s the 

greater of tlttett%t--e~--t¼ttettiit subsection (l)(a) or 

.L!.illl as follows: 

t±t--a-pens¼en-wftieh7-t09ether-w¼th-the-anna¼ty-pre•ided 

ttnder-sttbseetien-tlttbt7-shal¼-make-the-retirement-allowanee 

eqaa¼--te ~ 90\ of one fifty-sixth of h±s the member's 

final eompensat±o" average salary multiplied by h±s the 

member's years of ered±tab¼e service credit and, including 

~ additional service purchased under 19-3-513: or 

tiitill a retirement al¼ewanee benefit equal to 251 of 

his the member's final eompensatien average salary. 

(2) The annaa¼ monthly amount of retirement a¼¼owanee 

benefit payable to a member eligible for disability 

retirement under the provisions of 19-3-1002(3) is a 

retirement allowance benefit equal to one fifty-sixth of his 

the member's final compenseeio" average salary multiplied by 
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his the member's years of eredita8¼e setvice credit andL 

including any additional service purchased under 19-3-513. 

t3t--Bxeept--as--proyided-ift-¼9-3-¼i8¼7-i£-a-member-dies 

e£ter-retirement-and-has-not-e¼ected-an-opt¼ona¼--retirement 

a¼¼owanee-prov¼ded-£or-in-¼9-3-¼¼&¼7-his-bene£ieiary-wi¼¼-be 

paid--the--exeess7--i£--any7--0£--the--member 4 s--acematt¼eted 

eontribations--on-the-day-his-retirement-a¼¼owanee-eomaeneed 

e•er-the-tota¼-ei-the-retirement-a¼¼owanee-peyments-made--te 

the-retired-memberT 

t4till Subject to the provisions of part 11 of this 

chapter, a retired member receiving a disability retirement 

a¼¼owanee benefit on February 24, 1991, who has previously 

been granted a disability retirement o¼¼ewanee benefit under 

the provisions of this section will continue to receive the 

monthly disability retirement o¼¼owenee benefit as 

calculated prior to February 24, 1991, subject to any 

postretirement or cost-of-living increases granted by the 

legislature.~ 

Section 77. Section 19-3-1102, MCA, is amended to read: 

•19-3-1102. Medical exaaination of disability retiree 

cancellation and reinstate11111ent. (1) The board may, in its 

discretion, require ~he-ree¼p¼ent-or-a-d¼sob¼¼¼ty-ret¼reaen~ 

aiiowonee a disabled member to undergo a medical 

e~amination. The examination must be made by a physician or 

surgeon appointed by the board, at the-ploee-ef-~esidenee-ef 
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th~-r~e¼p¼en~-er-another ~ place mutually agreed upon~ 

retired member and the board. Upon the basis of the 

examination, the board shall determine whether the recip~ent 

disabled member is unable, by reason of physical or mental 

incapacity, to perform either the duties of the position 

held by h¼m the member when he the member retired or the 

duties proposed to be assigned to bim the member. If the 

board determines thaC the recipient member is not 

incapacitated or if the ree¼p¼enc member refuses to submit 

to ~ medical examination, h¼e the member's retirement 

o¼¼owanee benefit must be canceled. 

(2) If the board determines that a reeipient--ot--a 

d¼sab±¼±ty--re~¼rement--a¼¼owanee disabled member should no 

longer be subject to medical review, the board may grant a 

service retirement status to the recip±ent member without 

recalculating his the monthly a¼¼ewanee benefit. The board 

shall notify the· recipient member in writing as to the 

change in status. If the ree¼p±ent disabled member disagrees 

with the board's determination, he the member may request 

the board to reconsider its action. The request for 

reconsideration must be made in writing within 60 days after 

receipt of the notice of the status change. 

(3) A recipient member whose disability retirement 

e¼¼ewanee ben~tit is canceled because the board has 

determined that ~e the member is no longer incapacitated 
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must be reinstated to the position held by h±m the member 

immediately before "is the member's retirement or to a 

position in the same classification with duties within h¼!I 

the member's capacity if fte--ftad--bee" the member was an 

employee of the state or of the university. If he--had--beefl 

the member was an employee of a contracting employer, the 

board shall notify the proper official of the contracting 

employer that the disability retirement a¼¼ewanee benefit 

has been canceled and that the former employee is eligible 

for reinstatement to duty. The fact that he the former 

employee was retired for disability may not prejudice any 

right to reinstatement to duty that fte the former employee 

may have or claim to have. 

(4) If a recipient~ whose disability retirement 

a¼¼owanee benefit is canceled is not reemployed in a 

position subject to the retirement system, ftis the member's 

service is considered, for the purposes of 19-3-703, to have 

been discontinued coincident with the commencement of his 

the member's retirement ai¼owanee be~efit.• 

Section 78. section 19-3-1201, MCA, is amended to read: 

"19-3-1201. Eligibility for death beneEits ~ents. 

Upon receipt of a written application filed with the board 

by a designated beneficiary, the board shall grant a death 

benefit to the designated beneficiary of any member or 

£ermer-member who dies ±n-any-of-t"e-fe½¼owin9-stetttses: 
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(1) while in service; 

(2) within 6 months after the discontinuance of service 

but before retirement; 

(3) while a recipient of a disability retirement 

a¼¼owa"ee-beeattse-0£-disabi¼±~y benefit, if saeft--a¼¼ewanee 

the benefit has been in effect less than 6 months; or 

(4) while disabled, as-defined-in-¼9-i-¼88¼7 if he the 

member has been continuously se disabled rrem--tfte since 

discontinuance of his the mem~er•~ service but is not 

receiving a disability retirement al¼ewe~ee benefit heeaase 

0£-tft@-disab¼¼i~y." 

Section 79. Section 19-3-1202, MCA, is amended to read: 

"19-3-1202, Aaount of lump-sum death beneii~ paY111ent. 

The amount of payment to be made to those eligible for death 

bene£±t payments is the sum of subsections (1), (2), and (3) 

as follows: 

{1) the member's accumulated contributions; 

(2) an amount equal to one-twelfth of the compensation 

received by the member during the last 12 months of s~eh 

compensation multiplied by the smaller of six or the number 

of years of his--ered¼tab¼e the member's service credit; 

prov±dedT-however7-tftat-tftis-pert±on-of-the-death-beneftt-±~ 

not-payab¼e-±f-the-board-reeei•es-a-eert±f±eation--from--the 

state--eompeftsation--mataa¼-ins~ranee-fttnd-that-±t-±s-pay±ng 

eompensat±o"-beeaase-the-member•s-death-resa¼ted-£rom-±";ttry 
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or-disease-arisin~-oat-or-er-in-t~e--eearse--eE--empioyment~ 

and 

(3) the accumulated regular interest on the amounts in 

subsections (1) and (2) ef-th¼s-seetien to the first day of 

the month in which the benef±-t payment is paid made." 

Section 80. Section 19-3-1203, MCA, is amended to read: 

"19-3-1203. Election of optional death eeneri~ annuity. 

A The designated beneficiary of a member er-his-bene£ieiary 

after-h¼s-death may elect to have the lump-sum death benefit 

payment paid in an actuarially equivalent form subject to 

sacft the rules as the board may adopt. Election of an 

optional death bene£¼t-shall annuity must be by written 

application. The annuity payments are not subject to 

increases that may be granted to other monthly retirement 

benefits.• 

Section 81. Section 19-3-1204, MCA, is amended to read: 

•19-3-1204. Survivorship a¼¼ewanee benefit elected by 

beneficiary. (1) A designated beneficiary eligible to 

receive a lump-sum death befte£¼t payment may elect, by 

written application, a survivorship a¼¼owat"Jc:e benefit 

instead, if all of the following conditions are met: 

(a) The member on behalf of whom the death benefit is 

payable had completed 5 years of ereditab¼e membership 

service. 

(b) The designated beneficiary is a natural person. 
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(c} The designated beneficiary elects the survivorship 

a¼iewaftee benefit within 90 days of receipt of notice from 

the board that he the designated beneficiary is eligible to 

receive the lump-sum death benefit payment. 

(2) (a) If the designated beneficiary is a minor, the 

custodian designated in 19-3-1304 may, on the minor's 

behalf, file a written application with the board. 

(b} If no ~ application is not filed on the minor 1 s 

behalf, the designated beneficiary may file a written 

application upon reaching the age of majority. For the 

purposes of this subsection {b), the survivorship a¼¼ewaftee 

benefit provided for in 19-3-1205 must be calculated as if 

the member had died on the last day of the month before the 

month in which the application was filed." 

Section 82. Section 19-3-1205, MCA, is amended to read: 

•19-3-1205. Alllount of survivorship a¼¼ewa"ee benefit. 

The aftft~a¼-ftmeaftt-oE survivorship a¼¼evanee benefit payable 

to a member's designated beneficiary sha¼¼--be is the 

actuarial equivalent of either: 

(1) the accrued portion of the service retirement 

ai¼owanee-wh±eh benefit that would have been payable to the 

member commencing at age 60 pursuant to 19-3-904, if he the 

~ had not attained age 60 at the time of hie death; or 

(2} if the deceased member had attained age 60 or 

completed earned 30 years of service credit at the time of 
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had retired immediately prior to his death." 

NEW SECTION. Section 83. Death payaents to designated 

beneficiaries of retired aeabers. If a retired member 

receiving a regular retirement benefit dies without 

designating a contingent annuitant under 19-3-1101, the 

member's designated beneficiary must be paid the e~cess, if 

any, of the member's accumulated contributions on the day 

that the member's retirement benefit commenced over the 

total of the retirement benefit payments made to the retired 

member. 

Section 84. Section 19-3-404, MCA, is amended to read: 

"19-3-404. 

transferring 

Refund when ~ aeaber 

to another sys tea. The 

dies after 

accumulated 

contributions of a member who dies after becoming a member 

of any other system described in 19-3-403t8till and before 

receiving his the member•s accumulated contributions she¼¼ 

~ be paid to the desi9nated beneficiary nemineted-by-h¼m 

te-reeeiTe-any-death-benerit-payab½e-ttnder-¼9-3-¼i8¼." 

Section 85. Section 19-3-1101, MCA, is amended to read: 

"19-3-1101. 

benefits. (l) 

Optional ret¼refflene--a¼¼owance forms of 

The retirement a¼¼owanee benefit of a member 

or the survivorship benefit of a designated beneficiary who 

~o-eleets-shai¼ makes an election must be converted, in lieu 
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of all other benefits under this chapter, into an optional 

retirement a¼iowanee-whieh benefit that is the actuarial 

equivalent of the regu¼ar--ret¼refflent--a¼¼owanee original 

benefit. The optional retirement a¼¼owanee benefit is a 

redtteed--amettn~ initially payable during the member's or 

designated beneficiary 1 s lifetime~ with a subsequent benefit 

to the contingent annuitant whom the member or designated 

beneficiary nominated by written designation, executed and 

filed with the board on the application for benefits, as 

follows: 

(a) epe¼en Option 2--a continuation of the reduced 

reeirement-a¼¼owanee amount after the death of the initial 

payee and payable during the lifetime of his the named 

contingent annuitant; 

(b) epe¼on Option 3--a continuation of one-half of the 

reduced ret¼rement--a¼¼ewance amount after the death of the 

initial payee and payable during the lifetime of hi9 the 

named contingent annuitant: 

(c) eptien Option 4--~ttcft upon the initial payee's 

death, other actuarially equivalent bertef~t amounts as may 

be approved by the board. 

( 2) Elect ion of an optional retirement a¼-¼-owan.ee 

benefit must be by written application filed prior to the 

first payment of the re9~¼8r-retirement-8½¼owaftee benefit. 

(3) If either-the-member a benefit recipient or h±~ the 
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recipient's contingent annuitant dies before ~~e-mefflber-has 

reeei~ed the first payment has been made under option 2 or 

3, the election of the option is automatically canceled. 

(4) If a member dies after retirement and within 30 

days from the date fti9 the member's election or changed 

election of an optional retirement a¼¼ewanee benefit is 

received by the board, then the election is void and the 

death is considered as that of a member before retirement. 

(5) (a) Upon written request to the board, a retired 

member who is receiving an optional retirement a¼¼owanee 

benefit may designate a different contingent annuitant, 

select a different option, or convert his the member's 

optional retirement a¼¼owanee benefit to a regular 

retirement e¼¼ewanee benefit if: 

(i) the original contingent annuitant has died; or 

(ii) the member has been divorced from the original 

contingent annuitant and the original contingent annuitant 

has not been granted the right to receive the optional 

retirement 

settlement. 

l!l¼¼owl!lnce benefit as part of the divorce 

(b) Upon receipt of the request, the board shall 

actuarially adjust the member's monthly retirement eiiewa~ee 

benefit to reflect the change." 

Section 86. Section 19-3-1104, MCA, is amended to read: 

"19-3-1104. cancellation of disability retireaeot 
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e¼¼owanee benefit upon reeaployaent. Any person receiving a 

retirement a¼¼owance benefit who becomes an employee ~ha¼¼ 

be is considered reinstated to service from retirement, and 

h¼s the person's retirement a¼¼ewenee-sha¼¼-be benefit is 

canceled." 

Section 87. Section 19-3-1105, MCA, is amended to read: 

•19-3-1105. A¼¼ewanee Benefit upon a second retirement. 

(l) Upon retirement subsequent to a cancellation under 

19-3-1104, a member shall be--en~itied--te receive a 

recalculated benefit as provided in 19-3-904. Stteb The 

recalculated benefit sha¼¼--be is based on his eredi~ab¼e 

service credit accumulated at the time of his the member's 

previous retirement plus any credi~ab¼e service credit 

accumulated subsequent to his reemployment. 

(2) Except as otherwise expressly provided by law, be 

sha¼i the member must receive the benefit of provisions 

enacted subsequent to his initial retirement only if he the 

member accrues at least 2 years of e~ed±tab¼e service credit 

subsequent to his reinstatement and then only with respect 

to stteh-ereditab¼e the service credit." 

Section 88. Section 19-3-1106, MCA, is amended to read: 

"19-3-1106. Li.aited reemployment -- reduction of 

service retireaent a%¼owanee benefit upon exceeding limits. 

(1) A perse" retired member under 65 years of age receiving 

25 a service retirement e%±ewanee7 --not--as--a--bene£ieiary, 
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benefit may return to employment covered by the retirement 

system for a period not to exceed 600 hours in any calendar 

year without returning to service and without any effect to 

the retiree's retirement benefit. The retirement e¼¼ewe~ee 

benefit for any retiree exceeding this 600-hour limitation 

in any calendar year after retirement w¼¼¼ must be reduced 

$1 for each $1 earned after working 600 hours in that 

calendar year. 

(2) A retiree 65 years of age or older who returns to 

employment covered by the retirement system is either 

subject to the 600-hour limitation of subsection (1) or may 

earn an amount equal to so, of h¼9 the retiree 1 s current 

annual retirement benefits, whichever limitation provides 

the greater compensation to the retiree, in any calendar 

year. Upon reaching the applicable limitation, the retiree 1 s 

benefits must be reduced $1 for each $1 in other income 

earned in covered service beyond the applicable limitation 

during that calendar year. 

(3) A retiree returning to employment covered by the 

retirement system shall report to the board the number of 

hours he--has worked ~ the retiree and the gross 

compensation paid to h¼m the retiree in that employment 

during any month after retirement. 

(4) A retiree returning to employment covered by the 

retirement system may elect to return to active membership 
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at any time during this period of covered employment.ft 

Section 89. Section 19-3-1103, MCA, is amended to read, 

•19-3-1103. Disability allewaftee benefit reduced by 

earnings -- change in retireaent status. (1) (a) Shettld !.f 

the recipient of a disability retirement a%¼owanee-because 

of-disabiiity-enga~e benefit engages in a gainful occupation 

during any month other than as-aft--empleyee--as--delifted--in 

¼9-3-¼84 in a position covered by the retirement system, the 

amount of his the recipient's retirement al¼owanee benefit 

for that month sha¼¼ must be reduced to an amount whieh 

that, when added to the compensation earned by h¼m the 

recipient in that occupation, shal¼ does not exceed the 

amount of his the recipient's monthly compensation at the 

time of h±s the recipient•s retirement. 

(b) For the purpose of calculating a reduction under 

subsection (l)(a), the board, at the request of a recipient 

of a disability retirement a¼¼owaftee benefit, may adjust the 

recipient's monthly compensation as it was at the time of 

retirement by an inflationary factor if he the recipient has 

been receiving a disability retirement a¼¼owanee benefit for 

more than 36 consecutive months. 

(2) At the request of a recipient of a disability 

retirement al!owaftee benefit who is age 60 or older, the 

board may grant service retirement status to the recipient 

without recalculating h~s the recipient's monthly a¼¼owane~ 
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benefit. 

(3) Benefit adjustments granted by the legislature may 

not be included in calculations required 

section." 

under this 

Section 90. Section 19-3-1109, MCA, is amended to read: 

"19-3-1109. Eligibility for postretirement adjustment. 

(1) Except as provided in subsection (2), a member--er 

bene£¼e¼ary benefit recipient is eligible to receive a 

postretirement adjustment as provided in 19-3-1111 if he the 

person is receiving a: 

(a) service retirement a¼¼owanee benefit and is 55 

years of age or older on or before June 30 in the year that 

the postretirement adjustment is made; or 

(b) disability or survivorship a¼¼owanee benefit. 

(2) A member--er--&eftericiery benefit recipient is 

ineligible to receive a postretirement adjustment under 

subsection 11) unless fte the recipient has been receiving a 

monthly service, disability, or survivorship a¼¼ewanee 

benefit for at least 24 consecutive months on or before June 

30 in the year the adjustment is made." 

Section 91. Section 19-3-1110, MCA, is amended to read: 

"19-3-1110. Funding for postretireaent adjustaent 

reserve fund. (1) At the end of each fiscal year, the board 

shall determine the total investment income earned on the 

ret¼rement pension trust fund for that fiscal year. From 
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this amount, the b_oard shall subtract the: 

(a) actuarial amount required to fund the retirement 

system for the fiscal year; and 

(b) retirement system's administrative and investment 

expenses for the fiscal year. 

(2) (a) From the remainder obtained in subsection (1), 

the board shall calculate the amount of investment income 

earned on that portion of the re~¼remen~ 2ension trust fund 

balance representing retired members. 

(bl The board shall deposit the amount calcul~ted in 

subsection (2)(a) in a reserve fund. 

( 3) Subject to the restrictions contained in 

subsections (4) and (5), the board shall annually use 90\ of 

the amount in the reserve fund provided for in subsection 

(2)(b) to pay a postretirement adjustment to eligible 

membera-er-beftertetarte~ benefit recipients under 19-3-1111. 

(4) If the amount in the reserve fund is insufficient 

to provide an average monthly postretirement adjustment of 

at least $1 under 19-3-1111, an adjustment may not be made 

in that calendar year. 

(5) The amount available for payment of the 

postretirement a¼¼ewaftee adjustment is limited to an amount 

that would provide a percentage increase in the average 

service, disability, or survivorship a½¼e~anee benefit of 

all eligible member9 benefit recipients, when combined with 
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the postretirement adjustment, that is equal to or less than 

the percentage increase for the previous calendar year in 

the annual average consumer price index for urban 

earners and workers compiled by the bureau of 

statistics, United States department of labor, or 

successor agencya" 

wage 

labor 

its 

Section 92. section 19-3-1111, MCA, is aJDended to read: 

•19-3-1111. Payaent and aaount of postretireaent 

adjuataent. (1) Effective January l of each year that funds 

are available under 19-3-1110, a member--er--~efteEie¼ary 

benefit recipient eligible under 19-3-1109 sfta¼¼ ~ 

receive a postretirement adjustment in the form of a monthly 

benefit payable for life. 

(2) The board shall calculate the amount of the 

postretirement a±!ewanee adjustment payable to an eligible 

meleer-er-bene£¼e¼a~y benefit recipient by: 

(a) dividing the amount available under 19-3-1110(3) 

for payment of the postretirement e¼¼owanee adjustment by 

the total accumulated years of service ~ for all 

eligible members-end-bene£±c¼er¼es benefit recipients; 

(b) multiplying the quotient obtained in subsection 

(2)(a) by the individual eligible member's total yea~s--ef 

service credits; 

(C) dividing the product obtained in subsection {2)(b) 

by a factor for calculating a monthly annuity from actuarial 
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tables adopted by the board; and 

(d) applying the provisions contained in subsections 

(3) and (4). 

(3) If a member had elected to receive an optional 

retirement e¼¼owanee benefit, the amount of his the member"s 

postretirement a¼¼ewanee adjustment must be adjusted by the 

appropriate optional factor. 

(4) If more than one bene!ieiary contingent annuitant 

is receiving a member's retirement e¼¼owanee benefit, the 

postretirement adjustment must be divided in the same manner 

as the member 1 s retirement e¼¼owanee benefit." 

NEW SECTION. Section 93. Short title. This chapter may 

be cited as the "Judges' Retirement Act•. 

Section 94. Section 19-5-102, MCA, is amended to read: 

•19-5-102. Retirement Judges' retirement systea 

established. There is a retirement system known as the 

Mentana judges' retirement system, which is governed by the 

provisions of (sections l through 42) and this chapter." 

Section 95. Section 19-5-101, MCA, is amended to read: 

•19-s-101. Definitions. Unless a different meaning is 

plainly implied by the context, the following definitions 

apply in this chapter: 

tlt--uAccama¼ated-deduet±ons•-means--thc--tota½--or--t~e 

amettnts-dedacted-Eroa-the-se¼ary-of-a-contributor7-paid-i"te 

the--tandT--and-etandin~-to-h½s-eredit-in-the-rond 7 -toqether 
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with-the-~egtt¼ar-interest-thereon. 

tZt--•Aetaaria¼-eqai•a¼ent•-meafts--a--benefit--0£--equa¼ 

•a¼tte-when-eomputed-upon-the-basis-o£-the-¼9T¼-Sroup-Annuity 

Merta¼ity--~ab¼e7-with-a9es-set-baek-4-years-and-an-interest 

rete-of-91-eompounded-ennua¼¼y. 

t~t--•eene£ieiary~-means-the-person-whom-the-eontribator 

nominates-by-written-designation7-witnessed-and--!i¼ed--with 

the-boardT 

t•t--•eeard 4 --means--the--pu&¼ie--emp¼eyees•--retirement 

beardT 

t5t--•eontributor•--means-any-person-who-has-aeeumalated 

deduetions-in-the-fand-standinq-to-his-eredito 

ill •com£ensation" means remuneration as defined in 

2-16-404, 3-5-211, and 3-7-222 paid to a member. 

t6till •e¼na¼ Current salary• means the annaa¼ current 

sa¼ary compensation for the office retired from. 

t~t--•Pand•-meana-the-Mentafta-jttdges•-retirement--aystem 

pens¼en-trust-£ttnda 

t8tJ.ll "Involuntary retirement• means a retirement not 

for cause and before retirement age. 

t9t--•Neaber•s-anna¼ty•-eeans-pay■eftts-£or-¼¼£e--derived 

£rom-eontribat¼ens-made-by-the-eentribtttePT 

t¼8till "Retired judge• ■eans any judge or justice in 

receipt of a retirement a¼¼ewanee benefit under 

chapter. 
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tl¼t-•Retirement-a¼¼ewanee•-means-the-eeate-annaity-p¼tts 

tbe-member•s-anntt¼ty. 

t¼it-•state--annaity•--means--payments--ror-¼±Ee-der±ved 

£rom-eontribations-made-by-the-state-o£-Montana•• 

Section 96. Section 19-5-103, MCA, is amended to read: 

"19-5-103. call of retired judge for duty. (1) Every 

judge or justice who has voluntarily retired after 8 years 

of service shall, if physically and mentally able, be 

subject to call by the supreme court or the chief justice 

thereo£ to aid and assist the supreme court, any district 

court, or any water court under sach directions as the 

supreme court may give, including the examination of the 

facts, cases, and authorities cited, and the preparation of 

opinions for and on behalf of the supreme court, district 

court, or water court, or to serve as water judge. The 

opinions, when and if and to the extent approved by the 

court, may by the court be ordered to constitute the opinion 

of saeh the court. Saeh The court and sach the retired judge 

or justice may, subject to any rule which that the supreme 

court may adopt, perform any and all duties preliminary to 

the final disposition of cases insofar--as that are not 

inconsistent with the constitution of the state. 

(2) Stteh ~ retired judge or justice, when called to 

service as-herein-provided, ~he¼¼ must be reimbursed for "i~ 

actual expenses, if any, in responding to ~oeh the call. In 
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addition, for each day of service a retired justice or judge 

is entitled to receive compensation in an amount equal to 

one-twentieth of the monthly salary then currently 

applicable to the judicial position in which the service is 

rendered minus an amount equal to one-twentieth of the 

monthly retirement a¼¼ewanee benefit the retired justice or 

judge is receiving, if any, for each day of service 

rendered." 

Section 97. section 19-5-301, MCA, is amended to read: 

"19-5-301. Meabership inactive vested members 

inactive nonvested members. (1) A Except for a judge or 

justice who was-a-member-of-tfte-PBRS-pr¼er-~e-9eeember-3¼T 

¼9847-may-e¼ee~ elected in writing to remain under ~ha~ 

eystea--by--not±fy±n,-the-pub¼ie-emp¼oyees~-ret¼rement-boord 

%n-wr¼t¼n9-0£-tfte-e¼eet¼en the public employees' retirement 

system on or before October l, 1985, 

tit--Bvery-ether.!....2- judge of a district court,~ justice 

of the supreme court, and the chief water judge provided for 

in 3-7-221 must be a-■eaber members of the Montana judges• 

retirement system. 

(2) A judge pro tempore is not eligible for active 

membership in the retirement system. 

(3) A member with at least 5 years of membership 

service who terminates service and does not take a refund of 

the member's accumulated contributions is an inactive vested 
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member and retains the right to purchase service and to 

receive a retirement benefit un~er ~~r9vj~ions of this 

chapter. 

(4) A member with less than 5 years of membership 

service who terminat~s service ~~~ leaves the member's 

accumulated contributions in the pension trust fund is an 

inactive nonvested member and is not eligible for any 

benefits from the_!_et~rement system. An inactive nonvested 

member is eligible only for a refund of the member's 

accumulated contributions." 

Section 98. Section 19-5-401, MCA, is amended to read: 

•19-5-401. Payaents into e!_nsion trust fund. All 

appropriations made by the state of Montana, all 

contributions by members, and all interest on and increase 

of the investments and moneys money in the pension trust 

fund sha±± ~ be paid to the pab¼ie-emp~eyees~--retirement 

division er--tfte--departmeftt-ef-administration, which shall 

credit the payments to the fund. These funds may be 

commingled with other pension trust funds of the PERS 

division, but separate accounts she¼¼ must be maintained for 

the Montana judges' retirement system." 

Section 99. Section 19-5-402, MCA, is amended to read: 

•19-5-402. Member's contribution. {l) E•ery ~ member 

shall be-~eqttiFed-te contribute into the fund a sum equal to 

6,--ef--his--•onthiy-sa¼ary 7 -exeept-th~t-a-member-e¼eeted-or 
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appointed-te-ef£iee-a£ter-dtt¼y-l7-¼983 7 -sha¼¼-be-reqa~red-te 

centribttee-¼nte-the-£ana-a--sttm--eeiaa¼--te 71 of his the 

member's monthly aaiary compensation beginning on the first 

day of his the member's term. ~his--sam--sha¼¼--be--dedaeted 

£rem-ftie-ea¼ary-and-credited-te-h¼s-accettnt-i~-the-£ando 

(2) Each employer, pursuant to section 414(h)(2J of the 

Internal Revenue Code, as amended and applicable on July 1, 

1991, shall pick up and pay the contributions that would be 

payable by the member under subsection (1) for service 

rendered after June 30, 1991. 

(3) The member's contribution picked up by the employer 

is the member's contribution for all purposes of the 

retirement system, e~cept for the determination of a ta~ 

upon a distribution from the retirement system. The 

contributions must become part of the member's accumulated 

contributions but must be accounted for separately from the 

previously accumulated contributions. 

(4) The member's contributions picked up by the 

employer are payable fcom the same source used to pay 

compensation to the member and must be included in the 

member's monthly compensation. The employer shall deduct 

from the member's compensation an a.mount equal to the amount 

of the member's contributions picked up by the employer and 

remit the total of the contributions to the board.• 

Section 100. Section 19-5-403, MCA, is amended to read: 
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•19-5-403. Refunds in case of resignation or discharge. 

When a eenCributor ~ willingly cesigns or is discharged 

for cause before becoming entitled to a retirement allowance 

benefit, the accumulated ded~e~iens contributions standing 

to his the member's credit must be paid to him the member 

upon the board's receipt of h¼s the member's written 

application for a refund.• 

Section 101. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by state. (1) The state of 

Montana shall contribute monthly to the pension trust fund a 

sum equal to 61 of the ~a¼ary compensation of each member. 

In addition, the clerk of each district court shall transmit 

68\ of certain filing fees as required under 25-1-201(2) and 

that portion of the fee for filing a petition for 

dissolution of marriage and a motion for substitution of a 

judge specified in 25-1-201(4) and (6) to the state, which 

shall first deposit in the pension trust fund an amount 

equal to 34.71\ of the salaries total compensation paid to 

district judges and supreme court justices who are covered 

by the judges' retirement system and then deposit the 

balance in the state general fund. The clerk of the supreme 

court shall pay one-fourth of the fees collected under 

3-2-403 to the pub¼¼c-emp¼oyee9i-ret½rement division or--the 

depa~t•e"t--of--admin¼~tration to be credited to the Eension 

trust fund. ~he-money-irom-eottrt-£ee9-eo¼¼eeted-pttr9~a~t--to 
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this--seetien--ia--stat~teri¼y--appropr¼ated7-ea-provided-in 

¼T-T-S8i7-te-the-sapreme-eeart-rer-deposit--in--the--jad9es~ 

retirement-Ettnd. 

(2) The state of Montana shall contribute monthly from 

the water development account in the state special revenue 

fund to the judges' retirement pension trust fund an amount 

equal to 34.71\ of the ss¼sry compensation paid to the chief 

water court judge.• 

Section 102. Section 19-5-501, MCA, is amended to read: 

"19-5-501. Eligibility for service retireaent. (1) Any 

member who has completed at least 5 years er-more of 

membership service and has reached the age of 65 may retire 

and receive the proportional retirement a¼¼owenees benefits 

provided in 19-5-502. 

(2) He-retirement-a¼¼ewaneea Retirement benefits may 

not be approved by the board while the member is drawing 

full compensation as a judge or justice. However, a¼¼ewanees 

benefits may not be withheld for receiving compensation as a 

judge pro tempore.• 

Section 103. Section 19-5-502, MCA, is amended to read: 

•19-5-502. Service retirement a¼¼ewanee benefit. Upon 

retirement from service, a member aha¼¼ must receive a 

service retirement a¼¼owanee--whieh--sha¼¼--eens¼st--or--the 

state--anna¼ty--p¼as--the--memberis--annaityT--~he--memberis 

eftn~¼ty--sha¼¼--be-the-aetttaria¼-eqtti•a¼ent-ot-h±s-a~~re~ate 

-101-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

eentribtttions-at-the-time-of-retirementT-The--state--anntt¼ty 

sha¼½--be--±n--an--amoant--whieh7-when-added-te-the-memberis 

anna±ty7--w±¼¼--pro¥ide--a--teta¼--retirement--a¼¼owance--0£ 

benefit equal to 3 1/3\ per year of his-fine¼ the member's 

current salary for the first 15 years~ years of credited 

service and 1.7851 per year for each year~s year of credited 

service after 15 years.M 

Section 104. Section 19-5-503, MCA, is amended to read: 

•19-5-503. Involuntary retireaent a¼¼owanee benefit. 

(1) If a eontr±bater member is involuntarily discontinued 

from service after having completed 5 years of tota¼ 

membership service but before reaching retirement age, he 

the member shall, upon filing an application in the manner 

prescribed by the board, be paid wh¼ehever-0£-the-toi¼owing 

a¼¼ewanees-that-he-e¼eets~ 

tat--the-fa¼!-amount-0£-h±s-aeettmtt¼ated-dedttet¼ofts~-or 

tbt--a--member~s--anna¼ty an involuntary retirement 

benefit of equivalent actuarial value to h¼s-aeettmtt¼ated 

dedaetiens7--p¼tts--an--anfttt¼ty--wh¼eh---¼s---the---aetaaria½ 

~tt¼va¼ent--e£--the--present--va¼tte-e£-the-state-anntt±ty the 

service retirement benefit payable under 19-5-502 then 

standing to his the member's credit. 

(2) If a eontr¼bttter member elected or appointed ta 

office prior to July 1, 1983, is involuntarily discontinued 

from service after having eomp!eted earned at least 12 years 
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of total service ~ but before reaching service 

retirement age, he--sha¼i the member must, upon filing an 

application in the manner prescribed by the board, be paid 

whicheyer-ef-the-£o¼¼owin9-aiiewanees-that-he-eiecte~ 

tat--the-ftt¼¼-amo~nt-oE-hie-aeeomo¼ated-dedoet¼ons~-or 

tet--a-memberie-anno¼ty-ef-eqttiTa¼ent-aetoar¼a¼-•a¼ae-te 

his--aeettmo¼ated--dedactiene7--p¼os--a--state--annuity-in-an 

a.moont-wh¼ehT-when--added--te--the--memberis--anno¼tyT--wii¼ 

pro•¼de--a--tota¼--anntti~y--equa¼--to the ai¼ewanee service 

retirement benefit provided for in 19-5-502. 

(3) If a eontribator member elected or appointed to 

office after July l, 1983, is involuntarily discontinued 

from service after having completed earned at least 12 years 

of tota¼ service credit but before reaching service 

retirement age, he the member may apply for and receive !E 

involuntar~ r~tirement b~nefit that is the actuarial 

equivalent of benefits ~nder--this--ehapter pursuant to 

subsection (l)." 

Section 105. Section 19-5-601, MCA, is amended to read: 

"19-5-601. Disability retireaent a¼¼owanee benefit. In 

case of the tota¼ disability of a eontributor7 -permanent--in 

eharaeter7---re9ard¼ess---of---ienqth---of--serT¼ee--0£--the 

contributor member, a disability retirement a¼¼owanee--sha¼¼ 

benefit must be granted the eontribttte~ member in an amount 

ea¼eniated-en--the--actuar±ai--eqnivaient--of--the--memberis 
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annnity--and-the-state-anntt¼ty actuarially equivalent to the 

service retirement benefit standing to his the member's 

credit at the time of his the member's disability 

retirement. If eueh-totai the disability is a direct result 

of any service to the Montana judiciary in the line of duty, 

then--saeh--jodqe--er-jastiee-who-is-totai¼y-and-perlftaftent¼y 

disab¼ed-sha¼¼-be-reti~ed-on-totai-retirement-aiiowanee-0£-a 

minimum-of the member must receive a benefit equal to 

one-half of his the member's final current salary or the 

ai¼ewanee benefit provided in 19-5-502, whichever is 

greater. %n--the--e•ent-e£-afty-dissb±%ity-ftot-eattsed-±n-the 

¼ifte-0£-dttty-arter--attain±n9--the--a9e--0£--68--years7--the 

aax±m~m-month¼y-paymeftt-sha¼¼-be-the-~eti~ement-aiiovance-as 

prow¼ded-¼n-¼9-5-S&i~• 

Section 106. Section 19-5-612, MCA, is amended to read: 

"19-5-612. Medical ezamination of disability retiree -­

cancellation of a¼¼ewance benefit. (1) The board, in its 

discretion, may require the recipient of a disability 

retirement ai¼owance benefit to undergo a medical 

examination-. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed onL at the board's expense. Upon the 

basis of the examination, the board shall determine, by 

reason of physical or mental capacity, whether the recipient 

can perform the duties of the position held by him the 
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recipient when he the recipient was retired. If the board 

determines that the recipient is not incapacitated or if the 

recipient refuses to submit to a medical examination, his 

the recipient's disability retirement a¼¼ewaftee benefit must 

be canceled. 

( 2) The cancellation of 

a¼¼ewanee benefit because 

a 

a 

disability 

recipient is 

retirement 

no longer 

incapacitated may not prejudice any right of the recipient 

to a retirement benefit other than a disability a½¼owanee 

retirement benefit.• 

Section 107. Section 19-5-603, MCA, is amended to read: 

"19-5-603. Payaents upon eaployment-related death. If 

the board sha¼¼-!iftd finds that a eentribttter member died as 

a direct and proximate result of injury received in the 

course of his-emp¼oyment the member's service, a ~e~¼rement 

a¼¼ewanee-sha¼¼ survivorship benefit must be paid to his the 

member's designated beneficiary. Stteh-retirement-a¼¼owanee 

sha¼¼-eensist-~!~ 

t¼t--a-memberia-annttity-wh¼eh--shai¼--be--the--aetuaria¼ 

eqtt¼•a¼ent---ar--the--eentributor~s--aeeumu½ated--deduetions 

stand¼n~-~o-his-eredit~-and 

tit The survivorship benefit is the actuarial 

equivalent of a-state--annuity--whieh,--when--added--to--the 

memberi~--annttity7-wi¼i-provide-a-total-annuity-equa¼-to-the 

a¼¼owa"ee a me~ber•s retirement benefi~ provided for in 
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19-5-502." 

Section 108. Section 19-5-604, MCA, is amended to read: 

•19-5-604. Payaents in case of death fro. other causes. 

(l} If the ~ retired judge-or-justice member who chose a 

regular retirement benefit dies before receiving in payments 

equal to the present value of h¼~ the member's annttity--and 

the--state--anntt¼ty retirement benefit as it was at the time 

of his the member's retirement, the balance she¼¼ must be 

paid to ftia the member's designated beneficiary in a lump 

sum. At the designated beneficiary 1 s request, the lump sum 

may be paid as an actuarially equivalent annuity that will 

not be subject to increases for any purpose. 

(2) If a member dies before reaching retirement age, 

hie the member's designated beneficiary sha¼¼-be is entitled 

to a monthly survivorship benefit that is the actuarial 

equivalent of the options as provided in 19-5-503." 

Section 109. Section 19-5-701, MCA, is amended to read: 

"19-5-701. Optional retirement--a¼¼ewaftee forms of 

benefits. (lJ A The retirement benefit of a member or the 

survivorship benefit of a designated beneficiary may--e¼eet 

ene--ef-the who so elects, must be converted, in lieu of all 

other benefits under this cha~ter, into an optional 

retirement a¼¼owanees--set--ferth--ift-sttbseet±on-tit-at-any 

time-before-the-f±rst-pa1meftt-on-eeeottftt-0£--any--retirement 

e¼¼owanee--is--11U1deT--t£--e-member-dies-a£ter-retirement-and 
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w¼tfti"-~e-days-£rom-the-date--ape"--whieh--h¼s--e¼eet¼on--er 

eftaftged--e¼eetion-was-reee¼•ed-by-~he-boardT-the-e¼eetien-is 

•oid-and-the-death-vi¼¼-be-eonsidere8-as-that--oE--a--member 

before-ret±rement~ 

tit--A--member--or--a-beneEiciery-m8y-e~eet-or,-prior-to 

tfte-appro•a¼-0£-a-pre¥¼eas-e¼eetion7-re•o~e--or--ehange--tfte 

pre•¼oas--e¼eetion--and-e¼eet-to-recei•e benefit that is the 

actuarial equivalent of his-retirement-a¼¼owanee-as--of--the 

date--0£-retirement-in-a-¼esser-retirement-a¼¼owance-payab¼e 

throughoat-¼ife-with--one--0£--the--fo¼¼owing--options~ the 

oci_g_inal benefit. The_ o,2tional retirement benefit is 

initially payable during the member's or desi_g_nated 

beneficiary's lifetime, with a subsequent benefit payable to 

the contingent annuitant that the member or designated 

beneficiary nominated by written designation, executed and 

filed with the board on the application~ for ~l>enefi~s, as 

follows: 

(a) Option 2--apen-his--death7 --his--¼eseer--retirement 

aiiowanee--wi¼¼-he-eentinaed-throa~hottt-the-¼ife-ef-and-paid 

to-the-perscn-that-he-nom.¼nated-by-written-desi~natieft7-dtt¼y 

ezeeuted-and-i*¼ed--with--the--beard--at--the--time--ef--his 

retirement~ a continuation of the reduced amount after the 

death of the initial payee and payable during the lifetime 

of the named contingent a!Lnuitant; 

(b) Option 3--ttpen---his---death7 a conUnuation of 
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one-half of hie--iesser--~etirement--a¼¼ewanee---wii¼---be 

eentinaed-thrcttgheat-the-¼¼£e-e£-and-paid-to-the-~erson-that 

he-nominaeed-by-written-dea¼gnation7-da¼y-exeeated-and-fi¼ed 

with--the--beard--at-the-~¼me-el-h¼s-retirement. the reduced 

amount after the death of the initial payee and payable 

during the lifetime of the named contingent annuitant~ 

(c) Option 4--sach upon the initial payee's death, 

other benef¼ts-w¼¼¼-be-paid7-e¼tfter-to-hia-bene£ieiary-or-te 

any--other--person--that--he-neminated,-as-tegether-with-the 

¼esser-retirement-a¼¼owance-are-the-actnaria¼-eqaiTa¼ent--or 

his-retirement-a¼¼owance-and-have-been-appreved-by-the-board 

actuarially equivalent amounts as may be approved by the 

board. 

(2) Election of an optional retirement benefit must be 

by written application filed prior to the first payment of 

the benefit. 

ill If a benefit reci.eient or the reci.E_ient's 

contingent annuitant dies before the first payment has been 

made under option 2 or 3, the election of the option is 

automatically canceled. 

(4) If the member dies after retirement and within 30 

days from the date the member 1 s election or changed election 

of an optional retirement benefit is received by the board, 

the election is vQid and the death is considered as that of 

a member before retirement." 
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NEW SECTION. Section 110. Short title. This chapter 

may be cited as •The Highway Patrol Officers' Retirement 

Act•a 

Section 111. Section 19-6-102, MCA, is amended to read: 

•19-6-102. Retirement Highway p_atrol officers' 

retirement systea established. There is a retirement system 

known as the Montana highway patrol officers• retirement 

system, which is governed by the provisions of 1~~ctions l 

through 42) and this chapter.• 

Section 112. Section 19-6-101, MCA, is amended to read: 

•19-6-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

t¼t--•Accoant•--means---the---Montana---h¼ghway---patro¼ 

of£ieers~-retirement-pension-trust-fttftdT 

tit--•Aec-a¼ated--dedact¼ens•--means--the--tota¼-0£-the 

amoants-dedueted-froa-the-sa¼ary-o£-a-member7 -~a¼d-¼nto--the 

aeeottftt7-and-stand¼ng-te-h¼s-eredit-in-the-aceonntT-tegether 

witft-the-regu¼ar-in~eres~-thereon• 

t3t--•Ae~~aria¼--eqai•aient•--means--a--benefit-of-equa¼ 

•a¼ae-when-eeapated-on-the-bssis-e£-the-¼9T¼--6roap--Anna¼ty 

Mortality--~ab¼e7-w±th-a~es-see-baek-4-years-and-an-interest 

rate-of-81-eoapoandee-annaa¼lyT 

t•t--•eenefieiary•-means-a-sar•~•¼ng-spettse-or-dependent 

eh±¼d-er7-if-there--±s--no--sarviving--spt,ttse--er--depende"t 

25 ehi¼d7---a---persen--nominated--te--reeeive--benefi~s--ander 
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¼9-6-68iT 

tSt--•soard•--aeans--the--pa&¼ie--emp¼eyees~--retirement 

beard-pro•¼ded-£er-in-i-¼5-¼&89T 

t6t--•9epartment•-aeans-the-pu&¼±e-emp¼oyees~-ret±rement 

divis¼on-of-the-department-of-adm±nistrat¼onT 

(1) •compensation• means remuneration paid for services 

to a member out of funds controlled by an employer before 

any deductions have been made anQ__exclusive of mai~tenance, 

allowances, and expenses. 

t~till_ •Dependent child• means an unmarried child of a 

deceased retired paero¼-offieer member, who is: 

(a) under 18 years of age, or 

(b) under 24 years of age and attending an accredited 

postsecondary educational institution as a full-time student 

in anticipation of receiving a certificate or degree. 

tBtill. "Final average salary" means the average anntta¼ 

monthly compensation received by a member7--before--any 

deduet¼ens--ftave--been--made--and--exe¼usive-ef-maintenanee7 

a¼¼owanees7-end-ezpenses7 for any 3 years of continuous 

service upon which contributions have been made or, in the 

event a member has not served 3 years, the total 

compensation earned divided by the number of year~ months 

served. Lump-sum payments for sick leave and annual leave 

paid to an employee upon termination of emp¼eyment service 

may be used in the calculation of a retirement e½¼ewanee 
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benefit only to the extent that they are used to replace, on 

a aonth---for--aenth ~Q~th-fof-month basis, the normal 

compensation for a month or months included in the 

calculation of the final average salary. A lump-sum payment 

may not be added to a single month's compensation. 

t9t--aMember•--meane--a--person--who---has---aeettll!la¼aeed 

dedttet¼ons-rn-the-acecant-standing-te-h¼s-eredito 

t¼8t-•Memberis--annaity•-means-poym.ents-£or-¼ire-deri•ed 

trom-contribations-made-by-the-meabero 

t¼¼t-•Retired-patro¼-eff~eer•-means-a-person-¼n--reee½~ 

0£-a-retirement-a¼¼owance-~nder-this-chaptero 

t¼it-•Retirement--age•--means--the-aqe-at-whieh-a-member 

ret¼res-a£ter--i5--years--ef--ered¼tab¼e--serYice--w¼th--the 

Montana-hi9hway-pa~rc¼. 

t¼3t-•Retiremen~-a¼¼ewaneea-means-the-state-ann~ity-p¼tts 

the-member•s-annu¼ty• 

t¼4t-•State--annttity•--aeans--payments--fer-¼¼Ee-der¼Yed 

frem-eentribtttiens-made-by-tfte-state-ef-Mentana• 

f¼St.uJ. •surviving spouse• means the spouse married to 

a retired pa~re¼-effieer ~ at the time of the retired 

patroi-cff¼eeris member's death. 

(5) •survivor• means a surviving spouse or dependent 

child of a member.• 

Section 113. Section 19-6-301, MCA, is amended to read: 

"19-6-301. Membership inactive vested members --
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inactive nonvested members. ill All members of the Montana 

highway patrol, including the supervisor and assistant 

supervisors, must be members of the retirement system. 

(2) A member with at least 5 years of membership 

service who terminates servjce and does not take a refund of 

the member's accumulated contributions is an inactive vested 

member and retains the right to purch_ase service and to 

receive a retirement benefit under the ~rovisions of this 

chapter. 

(3) A member with less than 5 years of membership 

service who terminates service and leaves the member 1 s 

accumulated contributions in the pension trust fund is an 

inactive nonvested member and is not eligible for any 

benefits from the retirement system. An inactive nonvested 

member is eligible only for a refund of the member 1 s 

accumulated contributions." 

Section 114. Section 19-6-401, MCA, is amended to read, 

•19-6-401. Payaents into re~¼~ement pension trust fund. 

All appropriations made by the state, all contributions by 

members ef--~he--llontana--hi~hway--patrei, in the amount 

specified, all interest on and increase of the investments 

and money under this aeceant pension trust fund, and a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-121 must be paid to 

the aeeeunt ~sJon trust fund." 

-112-



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

Section 115. section 19-6-402, MCA, is amended to read: 

•19-6-402. Jleaber's contribution. (1) every Each member 

shall be--required--to contribute into the aeeettft~ pension 

trust fund a sum equal to 9\ of his the member's monthly 

sa¼ary compensation, which ettm-sfta¼¼ must be deposited to 

h¼e the member's credit in the aceottnt pension trust fund. 

(2) Each employer, pursuant to section 414(h}(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions whieh that would be payable by the member 

under subsection (1) for service rendered after June 30, 

1985. 

(3) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member 1 s contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer ■ust be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his compensation 

as used to define h¼s the member's final average salary in 

19-6-101. The employer shall deduct from the member's 

-ll3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

compensation an amount equal to the a.mount of the member's 

contributions picked up by the employer and remit the total 

of the contributions to the board.• 

Section 116. Section 19-6-403, MCA, is amended to read: 

"19-6-403. Refund of -i>er's contribution. If a member 

willingly resigns or is discharged for cause before becoming 

entitled to a retirement a¼¼owanee benefit, the accumulated 

dedtteeiens contributions standing to ft¼s the member's credit 

must be paid to hi■ the member upon his the member's written 

application to the board." 

Section 117. Section 19-6-404, MCA, is amended to read: 

•19-6-404. State's contribution. The state of Montana 

shall annually contribute to the aeeean~ pension trust fund 

an amount equal to 36.28\ of the sa¼aries total compensation 

paid to the hi~hway-patre¼-effieers-whe-are-eewered-by-this 

seeeune members from the following sources: 

(l} an amount equal to 26.10\ of sa¼a~ies the total 

compensation of the members is payable from the same source 

that is used to pay c0111pensation to the members; and 

(2) an amount equal to 10,18\ of sa¼aries the total 

compensation of the members is payable from a portion of the 

fees from driver's licenses and duplicate driver's licenses 

as provided in 61-5-121." 

Section 118. Section 19-6-304, MCA, is amended to read: 

•19-6-304. Election to qualify ailitary service £or 
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ftt¼¼--ered±e. (l) A member with 15 years or more cf service 

credit with the Montana highway patrol may, at any time 

prior to h±s retirement, make a written election with the 

deperement division to qualify all or any portion of his the 

member 1 s active service in the armed forces of the United 

States for the purpose cf calculating retirement benefits, 

up to a maximum of S years, if he the member is not 

otherwise eligible to receive service credit for this same 

se,vice pu,suant to 19-6-383 19-3-502. 

(2) To qualify this service he-mttse the member shall 

contribute to the account the amount dete,mined by the 

departaent division to be due based on h±s the member's 

compensation and norma¼ regular contribution rate as of his 

the member's 16th year and as many succeeding years as are 

required to qualify this service, with interest from the 

date he the member becomes eligible foe this benefit to the 

date he the member contributes. He The member may not 

qualify more of this service than he the member has service 

with the Montana highway patrol in excess of 15 years." 

Section 119. Section 19-6-305, MCA, is amended to ,ead: 

"19-6-305. Qualification of aer•ice-fro■ othe, Montana 

public retire■ent-aystema se,vice. (l) (a) A member may, at 

any time before h½s retirement, make a written election with 

the boaed to qualify all o, any portion of his-ereditab¼e 

the member 1 s service in the public e■ployees 1 , sheriffs', 
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game wardens', firefighters• unified, or municipal police 

officers' retirement system for which he the member has 

received a refund of ft¼9 t~e member's membership 

contributions. To qualify this service, fte-m~s~ the member 

shall contribute to the re~¼remen~ pension trust fund the 

actuarial cost of granting the service~ in the highway 

patrol officers' retirement system, as determined by the 

board, based on h¼s-eompensat¼en-earned-ae-a-member-e£-the 

£ermer-system-an~-the-nermai-eentr¼bttt¼on-rate-aeeerding--te 

the most recent actuarial valuation minus the employer 

contribution provided in subsection (l)(b). This se,vice may 

not be credited in more than one retirement system under 

Title 19. 

(b) Upon receiving the member's payment under 

subsection (l)(a), the adlllin¼etrater division shall transfer 

from the member's former retirement system to the highway 

patrol officers• retirement system an amount equal to the 

employer contributions made during the member's service but 

no more than an amount equal to the norm.al contribution rate 

minus the employee contribution rate in the highway patrol 

officers' retirement system, according to the most recent 

actuarial valuation7-based-en-the--sa¼aries--earned--by--the 

eap¼eyee-as-a-me■ber-0£-the-Eermer-system. 

(2) (a) A member may, at any time before his 

retirement, make a written election with the board to 
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qualify any full-time public service employment performed 

for the state or a political subdivision of the state. The 

member shall provide se¼ery compensation and employment 

documentation certified by hie the member's public employer. 

The board may shall grant service credit subject to the 

pro•isions--oi--¼9-6-i8¼ rules adopted by the board upon 

contribution by the employee of the actuarial cost of 

granting this service in the highway patrol officers' 

retirement system, as determined by the board, based on the 

emp¼oyeeis-eompenaat¼on-earned-dar¼ng-th¼s-per¼od-e~-serw¼ee 

and-the-norma¼--eontr¼bat¼on--rate--aeeord¼ng--eo 

recent actuarial valuation of the system. 

lb) The board is the sole authority 

the most 

under this 

subsection (2) in determining what constitutes full-time 

public service. 

(c) This serY¼ee employment may not be credited in more 

than one retirement system under Title 19.• 

Section 120. Section 19-6-306, MCA, is amended to read: 

"19-6-306. Election to qualify law enforc-nt service 

perforaed in another state. (1) Except as provided in 

subsections (4) through (6), a member with 5 years or more 

of cred¼tab¼e membership service in the h¼9hway--pa~re¼ 

c££ieers~ retirement system may qualify l year of 

out-of-state law enforcement employment for each year of 

creditah¼e service credit under the highway-patroi-officersi 
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retirement system, up to a maximum cf 5 years, provided that 

he the member is not eligible to receive a retirement 

benefit for that out-of-state law enforcement employment. 

(2) To qualify this service, a member shall: 

(a) at any time before h¼s the member's retirement, 

make a written election with the board to qualify the 

service; and 

{b) contribute to the re~¼rement pension trust fund the 

actuarial cost of granting the service in the h¼9hway-pa~ro¼ 

offieersi retirement system, as determined by the board, 

based on: 

(i) h¼s the member's compensation for the 12 months 

i-ediately preceding the date of his the member's election 

to cover the service under the hi9hway-pe~~ol-0££icersi 

retitement system; and 

(ii) the total contribution rate in effect at the time 

of purchase of service. 

(3) Contributions to qualify service under this section 

may be made in a lump-sum payment or in installments as 

agreed upon by the member and the board. 

(4) Service qualified under this section may not be: 

(a) credited in any other retirement system under Title 

19; or 

(b) used to qualify a member to purchase military 

service under 19-6-304. 
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(5} Service qualified under this section may not be 

used in calculating a member's retirement ai¼ewaftee benefit 

unless the last 5 years of creditable service credit were 

earned under the hi9hway-patro¼-orricers~ retirement system. 

If a member's qualified service may not be used in 

calculating his the member's retirement aiiewanee benefit, 

he the member may choose to receive a refund of the 

contributions made to qualify the service. 

(6) The combined total service qualified under this 

section and military service qualified under 19-6-304 may 

not exceed 5 years.• 

Section 121. section 19-6-501, MCA, is amended to read: 

•19-6-501. Eligibility and application for service 

retireaent a¼¼owanee benefit - c.-ence,oent of a¼¼owanee 

benefit. (lJ (a) A member first employed by the Montana 

highway patrol on or before July l, 1985, is eligible to 

receive a service retirement a¼¼owanee benefit after 

completing 20 years or 110re of ereditab¼e membership service 

and terminating eo•ered-e■p¼oyaent service. 

(bl A member first eaployed by the Montana highway 

patrol after July 1, 1985, is eligible to receive a service 

retirement a¼¼ewanee benefit when fte the member has reached 

age 50, completed 20 years or more of ereditab¼e membership 

service, and terminated eovered-eap¼eymeftt service. 

(2) A member eligible to receive a retirement a¼¼evanee 
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benefit, as provided in subsection (1), m~st !h!.!.! apply in 

writing to the departmen~ division. 

(3) (a) Except as provided in subsection (3)(b), the 

retirement a¼iowanee benefit may com111ence on the first day 

of the month following the member's last day of covered 

emp¼eyaent service or, if requested by the terminated 

inactive member in writing, on the first day of the month 

following receipt of the written application. 

(b) The retirement a¼¼ovaftee benefit for an eligible 

~er■inated member who has terminated service must commence 

no later than the first day of the month following the 

member's 60th birthday.• 

Section 122. Section 19-6-502, MCA, is amended to read: 

•19-6-502. Service retireaent a¼lovanee benefit. f¼t 

Upon retirement from service, a member sfta¼¼ must receive a 

service retirement a¼¼ewance-eonsisting-0£-tfte-state-anntt¼ty 

p¼tts-tfte-■eaberis-ann~ityT 

t~t--~he-amettnt-e£-the-ser•iee-retirement-al!evanee-mttst 

equal benefit equal to 2.51 of his the member's final 

avera9_! salary for each year of creditable service credit.N 

Section 123. Section 19-6-503, MCA, is amended to read: 

•1,-6-503. Retirement---8¼¼owenee Ear l:r retirement 

benefit for aeaber discontinued froa service other than for 

cause. If a member is discontinued from service other than 

for cause after having completed s years of teta¼ membership 
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service but before reaching retirement age, he-sftaii the 

member must, upon filing a written application with the 

department division, be paid wh¼eftewer--0£-tfte-fe¼¼ev¼nq 

e¼¼eweftces-that-he-eleets~ 

tit--the-£n¼¼-emenftt-e£-his-eccaanleted-dednctiens7-er 

tit--a-melllberis-anna¼ty-e£-eqa¼wa¼ent-aetaar¼a¼ an early 

retirement benefit that is of actuarial equivalent value to 

his--accumnlated--dedaetiens--plas--aft--aftftDlty-which-is-the 

aetnar¼a¼-~¼•a¼eftt-oE--the--present--•aiae--ef--the--state 

annuity to a service retirement based on a retirement age of 

60.· 

Section 124. Section 19-6-505, MCA, is amended to read: 

"19-6-505. Payaent of retireaent el¼ewaftce benefits. 

(1) The departaeftt--shell--pay--the service retirement 

a¼¼ovanee--pre•~ded--for-¼n-¼9-6-S&i benefit must be paid to 

the retired patrei-efficer member fo< the remainder of his 

the member's life. 

(2) Upon the retired patrei-e££icer~s member's death, 

the depart■ent-shali-pay-the retirement e¼¼ewance benefit 

must be paid to the patro¼-o££~eer~a member's surviving 

spouse, if there is one. 

(3) (a) If upon the ,etired patrel--o££icer•s member's 

death there is no surviving spouse or if the spouse dies, 

the departmen~-sha%%-pe7-the retirement allowance benefit 

must be paid as provided in subsection (3)(c) to the retired 
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patro¼--efE¼eeris member's child, if there is one, for as 

long as the child remains~ dependent as-defined-¼ft-¼9-6-¼6¼ 

child. 

(b) If there is more than one dependent child, the 

retirement a¼¼evanee benefit must be paid as provided in 

subsection (3)(c) to the children collectively. When a child 

is no longer ~ua¼i£ies-as ~ dependent as-def¼ned-¼n-19-6-¼8¼ 

child, the pro rata payments to that child must cease and be 

made to the remaining child or children until all the 

children are no longer dependent. 

(c) Payments to a dependent child must be made to the 

child's appointed guardian for the child 1 s use. 

(4) If upon the retired patrol-e££ieer•s member's death 

there is no surviving spouse or dependent child and if the 

member had designated a beneficiary as provided in i9-6-69i 

19-3-1301, the departaent--shali--pey--te--the designated 

beneficiary must be paid an amount equal to the retired 

pa~re½----effieer~s member's accumulated dedue~ions 

contributions less any retirement benefits paid to the 

member before his the member's death. 

(5) If the retired patrel--officer ~ did not 

designate a beneficiary or if the beneficiary predeceased 

the retired patrol officer, the amount provided in 

subsection (4) must be paid to the patro%-effieer•s ~mber's 

estate." 
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Section 125. Section 19-6-601, MCA, is amended to read: 

"19-6-601. Disability retireaent e¼¼owenee benefit. (l) 

In case of the teta¼ disability of a member, pe~menent--¼n 

eftaraeter;--reqard¼esa--et--tfte--¼eftgth--et--ser•iee--ef-tfte 

meaber7 a disability retirement a¼¼ewanee-sfta¼¼ benefit must 

be granted the member tn-an-maettnt-ea¼ett¼ated-en that is the 

actuarial equivalent of the meaberis-aftftttity-and--the--atate 

annuity service retirement benefit under 19-6-502 standing 

to his the member's credit at the time of ft¼s the member's 

disability retirement. If stteh--tote¼ the disability is a 

direct result of any service to the Montana highway patrol 

in the line of duty, then stteh-l"'tro¼-oii¼eer the member who 

is tote¼¼y-end-permenent¼y disabled she¼¼ must be retired on 

tote¼ a disability retirement a¼¼owenee benefit of one-half 

his-a•erage the member's final average salary regardless of 

his the aember 1 s length of service. 

(2) Upon the death of a retired l"'tro¼-o££¼eer member 

receiving a disability retirement a¼¼owanee benefit as 

provided in subsection (1), the a¼¼ewanee benefit must be 

paid to his the member's surviving spouse or dependent 

child, if there is a spouse or child, in the same manner as 

provided for in sttbseet*ons-tit-and-t~t-0£ 19-6-SOSill and 

ill·" 

Section 126. Section 19-6-612, MCA, is amended to read: 

•19-6-612. Medical ezaaination of disability retiree --
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cancellation of a¼¼owanee benefit. (1) The board7 --~n--ies 

diaere~ieftT may require the recipient of a disability 

retirement a¼¼owanee benefit to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on, at the board's expense. Upon the 

basis of the examination, the board shall determine7-by 

reaeeft-eE-ph7siea¼-er-■en~a¼-eapaei~y7 whether the recipient 

can perform the duties of the position held by him the 

recipient when he the recipient retired. If the board. 

determines that the recipient is not incapacitated, hie the 

recipient's disability retirement a¼¼ewanee benefit must be 

canceled when he the recipient is offered a position under 

subsection (3). If 

medical examination, 

the recipient refuses to submit to a 

hia the recipient's disability 

retirement a¼¼ewanee benefit must be canceled when-he-is 

neC¼£ied-o£-the-determ¼naC¼en-eE-ehe-board. 

(2) If the board determines that a recipient of a 

disability retirement a¼¼ewanee benefit should no longer be 

subject to medical review, the board may grant a service 

retirement status to the recipient without recalculating hie 

the recipient's monthly a¼¼ewanee benefit. The board shall 

notify the recipient in writing as to the change in status. 

If the recipient disagrees with the board's determination, 

he the recipient may request the board to reconsider its 
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action. The request for reconsideration must be made in 

writing within 60 days after receipt of the notice of the 

status change. 

(3) A recipient whose disability retirement a¼¼ewanee 

benefit is canceled because the board has determined that he 

the recipient is no longer incapacitated must be reinstated 

to the position held by him the recipient immediately before 

ft¼s the ~~cipient's retirement or to a position in the same 

classification within his the recip_lent's capacity, 

whichever is first open. The fact that he the recipient was 

retired for disability may not prejudice any right to 

reinstatement to duty that he the recipient may have or 

claim to have. 

(4) The department of justice may request a medical or 

psychological review as to the ability of the recipient to 

return to work as a member of the highway patrol. If the 

board's findings are upheld, the department 2f._justice shall 

pay the cost of the review.• 

Section 127. Section 19-6-603, MCA, is amended to read: 

"19-6-603. Payments---apen Sur_vivorsh~.E. benefits 

employment-related death. (1) If the board sha¼¼-Eind finds 

that a member died as a direct and proximate result of 

injury received in the course of his-emp¼eyment the member's 

service, a reeiremene-allevanee-she¼¼ survivorship benefit 

must be paid to his the member's surviving spouse7 or 

-125-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

dependent child7--or--des±gnated--benefieiary in the same 

manner as provided for in sabseetiefts-t~t-threa~h-t4t-o£ 

19-6-505(2) through (4). 

(2) Sach The retirement a¼¼owanee benefit sfta¼¼-eensist 

of~ 

tat--a-member•s-anna¼ty7-wh±eh-sha¼¼--be--the--aetuarial 

eqtt¼•a¼ent--0£--the-aemberis-aeetlllla¼ated-dedaetions-stand¼ng 

to-h¼s-ereditT-and 

tbt--the-aetaaria¼-~ai•a¼ent-e£-a-state-annaity--whieh7 

vhen--added--te--the--member•s-annaity7-wi¼l-previde-a-tota¼ 

annaiey ~ equal te 50\ of the final average salary of the 

member 7 -¼eas-the-amoant-whieh-is-pa¼d-to-a-sarviving-spease7 

dependent--ehi¼d7 --or--designated--benefieiary---ander---the 

Workers•-eempensatien-Act-of-the-state-oE-Montana-dttr¼ng-the 

period-saeh-eempenaation-is-pa¼d-er-peyab½e.• 

Section 128. Section 19-6-604, MCA, is amended to read: 

•19-6-604. Payments-upon Survivorship benefits -- death 

froa other causes. If a member dies before reaching 

retirement age, the deper~ment-sha¼¼--pay--to--his member's 

surviving spouse7 or dependent child,--or--des±9nated 

beneficiary--in--~he--saae--manner--as---previded---£or---¼n 

sabseet~ens--t~t--thre~gh--t•t--oE--¼9-6-585 must be paid a 

survivorship benefit that is the actuarial equivalent of the 

o~t~e"s-as early retirement benefit provided in 19-6-~03.!.-..!..!! 

the same manner as ,erovided for in 19-6-505." 
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NEW SECTION. Section 129. Death payments in absence of 

survivors. If upon the member•s death before retirement 

there 

member 

is no surviving spouse or dependent child and if the 

had designated a beneficiary as provided in 

19-3-1301, the designated beneficiary must be paid an amount 

equal to the member's accumulated contributions. If there is 

no designated beneficiary, death payments must be paid to 

the member's estate. 

Section 130. section 19-6-707, MCA, is amended to read: 

•19-6-707. Miniaum aonthly benefit ali:ewanee. ( l l 

Subject to the limitations contained in subsection (2), the 

following retired h¼~hway-~a~re¼-effieers members and their 

beneficiaries survivors are eligible to receive a monthly 

benefit a¼¼ewanee of not less than 2\ multiplied by the 

petre¼---ef£¼eeris--ered¼~ab¼e--years--ef member's service 

credits multiplied by the current base sa¼ary compensation 

received by a probationary highway patrol officer: 

(a) a retired patro¼-of£¼eer member who is 55 years of 

age or older, except as provided in subsection (3), or h¼s 

beneficiary the member's survivor, who is receiving a 

service retirement e¼¼owenee benefit; 

(b) a retired paere¼-effieer member, or hH-benef¼e¼ery 

the member's survivor, who is receiving a disability 

retirement e¼¼ewanee benefit; and 

IC) a bene£¼e¼ery-reee¼v¼n~ recipient of a survivorship 
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a¼¼ewenee benefit. 

(2) (a) The maximum monthly benefit a¼¼owanee paid 

under subsection (1) may not exceed 60\ of the current 

sa¼ery compensation of a probationary highway 

officer. 

base 

patrol 

(b) The annual increase in a monthly benefit a¼¼owanee 

under subsection (1) may not exceed 5\ of the current 

monthly benefit a!¼ewanee paid to a retired hi9hway--patre¼ 

e££¼eer member or his-beneficiary the member's survivor. 

(3) A retired patro¼-effieer member otherwise qualified 

under subsection (l)(a) who is employed in a position 

covered by a retirement system under Title 197--ehap~ers--3 

throagh--¼~7 is ineligible to receive the minimum monthly 

benefit a¼¼ewanee provided for in this section until his 

eap¼eym.ent the member's service in the covered position is 

terminated.• 

Section 131. section 19-6-709, MCA, is amended to read: 

•19-6-709. Suppleaenta1 benefits for certain retirees. 

(1) In addition to any retirement a¼!ewanee benefit payable 

under this chapter, a retired patro¼--eff¼eer member or a 

bene£ie¼ary survivor determined by the board to be eligible 

under subsection (2) sha¼¼ ~ receive an annual lump-sum 

benefit payment beginning in September 1991 and each 

succeeding year as long as he the member remains eligible. 

(2) To be eligible for the benefits under this section, 
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a person must be receiving a monthly benefit before July 1, 

1991, and must be: 

(a) a retired patro¼-o££¼eer ~ who is 55 years of 

age or older and who has been receiving a service a¼¼ewanee 

retirement benefit for at least 5 years prior to the date of 

distribution; 

(b) a benef¼eiary survivor of a peero¼-o££¼eer member 

who would have been eligible under subsection (2)(a): or 

(c) a recipient of a disability or survivorship 

a¼¼owanee benefit under 19-6-601 or 19-6-603. 

(3) A retired paero¼-offieer member otherwise qualified 

under this section who is employed in a position covered by 

a retirement system under Title l97-chap~ers-3--thro~9h--¼37 

is ineligible to receive any lump-sum benefit payments 

provided for in this section until h¼s--emp¼eymen~ the 

member's service in the covered position is terminated. Upon 

termination of his the member 1 s covered emp¼eymeftt service, 

the e££ieer retired member becomes eligible in the next 

fiscal year succeeding h¼s the member•~ termination. 

(4) (a) Twenty-five cents of each motor vehicle 

registration fee provided foe in 61-3-321 must be deposited 

in the highway-patrol pension trust fund at the end of each 

fiscal year. The fee is statutorily appropriated, as 

provided in 17-7-502, for payment of benefits to eligible 

recipients. The total funds must be distributed by the 
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payments to eligible 

retirement a¼¼owanee 

must be distributed 

proportionally to all eligible recipients based on yeara--0£ 

service £!..!!!!1 at the time of retirement, subject to the 

following: 

(i) a recipient under subsection (2)(c) is considered 

to have 20 yeacs of service for the purposes of the 

distributionsi 

(ii) any recipient of a service retirement a~¼ewanee 

benefit exceeding the maximum monthly a¼¼ewanee benefit 

under 19-6-707(2)(a) must have his-years-ef the recipient's 

service credit reduced 25\ for the purposes of the 

distributions; 

(iii) the maximum annual increase in the amount 

a•a¼¼ab¼e--fer-payment of supplemental benefits paid to each 

individual under this section after August 31, 1993, is 

¼im~ted-to-an-ameant-that-w¼¼¼-pro•ide-a-pereentage-inerease 

in--1:fte-a•erage-snpp¼ementa¼-benefit-eE-a¼¼-e¼¼~¼b¼e-members 

that-¼s-ett~a¼-te the percentage increase for the previous 

calendar year in the annual average consumer price index for 

urban wage earners and workers, compiled by the bureau of 

labor statistics of the United States department of labor or 

its successor agency. ~he-½ntent-o£-th¼~--9ttbseet~o"--±s--to 
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¼iait-eaeh-annaa¼-inai•idaa¼-sapp¼ementa¼-benefi~-peyment-te 

ne--mere--then--~he-inerease-in-the-eonsaaer-priee-index-fer 

the-pre¥ieus-ea¼endar-7ear~ 

(c) Any amount deposited in the aeeoant7--meanin~--the 

highway--patro¼--effieers~--ret_irement pension trust fund, 

under subsection (4)(a) for the payment of supplemental 

benefits under this section that exceeds the limitation of 

subsection (4)(b)(iii) must be used to amortize unfunded 

liabilities of the aeeount retirement sistem. 

( 5) Every 10 years following July 1, 1991, the 

department division shall review the size of the additional 

fee collected under 61-3-321(5) and deposited in the account 

in accordance with subsection (4J(a) and recommend to each 

legislature following the depertaent~s division's review any 

legislation necessary to reduce the fee to the minimum 

amount necessary to provide the supplemental benefits 

provided by this section.• 

NEW SECTION. Section 132. Short title. This chapter 

may be cited as •The Sheriffs' Retirement Act". 

Section 133. Section 19-7-102, MCA, is amended to read: 

"19-7-102. Sheriff■ ' retireaent ayatea established. A 

retirement system is established for Montana sheriffs, which 

shaii--be is known as the •sheriffs• retirement system•. It 

wii¼-be is an actuarial reserve system for the payment of 

death, disability, and retirement benefits to sheriffs and 
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to the beneficiaries of the sheriffs to provide for 

themselves and their dependents in the case of disability or 

death and upon retirement from active duty. The system is 

governed by the provisions of [sections 1 through 42] and 

this cha2ter." 

Section 134. Section 19-7-101, MCA, is amended to read: 

•19-7-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

t!t--•Aeecan~•--means--the--Montana-eheriffsi-ret¼rement 

pension-trast-£and-administered-by-the-board. 

tit--•Aecama¼ated---eontribations•----or----•eeeamtt¼eted 

dedactions•--means-the-tota¼-amoant-dedaeted-from-the-sa¼ary 

of-e-member-daring-a-pericd-ct-mem.bership-serYice--p¼as--the 

tete¼--emoant--dedaeted-darin9-a-period-of-prior-seryiee-and 

trans£erred-£roa-the--pabiie--emp¼eyeesi--ret¼reaent--system 

standing--te--the--memberis--eredit-in-the-aeeoant7-t09etfter 

with-the-accraed-interest. 

t3t--•Ac~aaria¼-eqttiYalent•-means--a--bene£it--of--l!t1aa¼ 

•a!ae-wften-co■pa.ted-apon-the-basis-of-the-l9i¼-6roap-Annaity 

Mor~aiity--~abie7 -with-ages-set-baek-4-yeers-and-an-interest 

rate-0E-Bl-et91J>Onnded-aftnnally~ 

t4;--•Beneficiary•-aeans-a-person-who--is--nominated--by 

the-aeaber-in-a-witnessed-doeament-fi¼ed-with-the-board• 

f5t--•Beard•---eans--the--pttb¼ie--emp¼oyees~--retirement 

board~ 
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t6t--•ered¼tabie--ser•¼ee•-means-the-aggregate-of-a¼¼-of 

a-■emberis-earrent-aftd-pr¼er-ser•¼eeT 

(1) •compensation• means remuneration paid for services 

to a member out of funds controlled by an employer before 

any deductions are made and exclusive of maintenance, 

allowances, and expenses. 

tit--•Beaeh-hene£it•-■eans-a-■enth¼y-anna¼ty-ar-iamp-s1111l 

payment-made-to-a-benef¼e¼ary-on-beha¼f-of-a-member-who-d¼es 

be£are-retire■ent• 

t8t.ill •Final average salary• means the average annaa¼ 

sa¼ary monthly compensation received by a member7-be£ore-any 

dedttetiene--are---made---and---eKeiasiYe---a£---maintenanee7 

a¼¼ewaneea7--and--e•penae97 for any 3 years of continuous 

service from which contributions were deducted or, in the 

event that a member has not served 3 years, the total sa¼ary 

compensation earned divided by the number of years months 

served. Lump-sum payments for sick leave and annual leave 

paid to an employee upon termination of employment may be 

used in the calculation of a retirement a¼¼owanee benefit 

only to the extent that they are used to replace, on a -nth 

for-meftth month-for-month basis, the normal compensation for 

a month or months included in the calculation of the final 

average salary. A lump-sum payment nay not be added to a 

single month's compensation. 

t9t--•Member•--meafts--afty--person--vho--ftes--accttmu¼ated 
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dedaet¼ofts-¼n-tfte-8eeeunt-to-ft¼s-ereditT 

t¼&t-•Meaber~s--annaity•-means-payments-£or-¼¼£e-der¼•ed 

!rom-eontribations-made-by-tfte-member-whi¼e-emp¼eyedT 

t¼¼t-•Melllbersftip-ser•~ee•-means--ser•iee--rer--vhieh--an 

amoant-¼s-dedacted-!~om-tfte-sa¼ery-o!-a-member-and-paid-into 

the-accoufttT 

t¼~t-•Prior--serv¼ce•-means-ser•¼ee-£or-which-ered¼t-was 

grented-by-the-pab¼¼e-emp¼oyees~-retirement--system--e£--the 

sta~e-e£-MontaneT 

t¼3t-•Ret¼red---sheri££•--means--a--persen--reeeiT¼ng--a 

retire■en~-a¼¼owanee-ander-th¼s-ehapterT 

t¼4t-•Retirement-a¼¼owenee•-means-~he-state-annuity-~¼~s 

the-aeaber~a-annu¼tyv 

f¼5t-•ser•¼ee•-means-emp¼oyment-as-a-sfter¼ffT 

t¼6till "Sheriff• means any elected or appointed county 

sheriff, undersheriff, or regularly appointed and acting 

deputy sheriff. 

t¼it-•Stete--annu¼~y•--means--payments--£or-¼ife-der¼•ed 

from-eeanty--eontribat¼ons--intc--the--sheri££s~--retirement 

aeeoantT---~09ether---with---any---sapp¼ementai--¼e~is½ati•e 

apprepr¼atiens-to-the-aeeoantT 

ttet-•Yested-ret¼rement•--means--a--retirement--not--!er 

eaase-and-befer~-~et¼remen~-age~" 

Section 135. Section 19-7-301, MCA, is amended to read: 

"19-7-301. lleabership exe¼tts~on~-------a¼¼owanee 
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redaeeion inactive vested aembers inactive nonvested 

aeabers. (1) Every sberiff is required to bec0111e a llellber of 

the sheriffs' retir-nt ayat- on-~tt¼y-¼y-¼9~4T unless he 

the sheriff was previously a .-r of the public employees' 

retirement systl!III on July 1, 1974, in which case he the 

sheriff may at h¼s the sheriff's option become a member of 

the sheriffs' retir...ent systea. All sheriffs who becoae 

members of the sheriffs' retireaent systea aust reaain 

maabers so long as they are actively employed in stteh !!!. 

eligible capacity, ezcept as provided in sttbseet¼on-t~t 

(section 153). 

(2) A-ret¼red-sher¼ff-whe--¼s--emp¼eyed--es--e--sher¼ff 

efter-ret¼reaent-£er-¼ess-thsn-68--rk¼n~-eays-in-e-ea¼ell<lar 

yeer--is--e,re¼ttded-frea-aeml>ership-.-~he-ret¼rement-e¼¼ewanee 

ef-e-retired-shett£f so eap¼eyed-mttst-be-redtteed-by--$¼--fer 

eeeh--$3--eerned-in---e11eess--of-$Sy888-in-e-ee¼e,,der-yeerT ~ 

member with at least 15 years of membership service who 

terminates service and does not take a refund of the 

member's accuaulated contributions is an inactive vested 

member and retains tbe right to purchase service and to 

receive a retireaent benefit under the .2,rovisions or this 

chapter. 

(3) A -1,er with less than 15 years of -rabip 

service who terainates service and leaves the aeaber'a 

accumulated contributions in the pension trust fund is an 

-135-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l!I 

20 

21 

22 

23 

24 

25 

LC 0246/01 

inactive nonvested member and is not eligible for any 

benefits from the retireaent system. An inactive nonveated 

■-ber is eligible only for a refund of the member's 

acCWlllllated contributions.• 

Section 136. Section 19-7-302, NCA, is amended to read: 

·19-7-302. Ineligibility for -.bership in public 

eaployees' retireaent syst ... (1) After July l, 1974, ne ~ 

sheriff ¼s-e¼¼g¼b¼e-te may not becoae a member of the public 

employees' retirement system and tbe provisions of The 

Public Employees' Retirement Systea Act do not apply to 

sheriffs7-eseept:-as-pre,r¼ded-¼n-¼9-~-38¼. 

(2) He--pre•isien-ef-th¼s This Chapter ¼s-to may not be 

construed as to deny any sheriff any benefits accrued under 

provisions of the public employees• retirement system prior 

to July l, 1974." 

Section 137. Section 19-7-402, MCA, is amended to read: 

•19-7-402. SOurces of aoney in the eeeettnt fund. The 

following money sha¼i ~ be paid to the beard division, 

which shall credit saeh the pap,ents to the sheriffs~ 

rei:ireaen~-eyeeea-aecoane pension trust fund: 

t¼t--e¼¼--eeeuma¼ate<l--dedaet¼ens--pe¼d--¼nto-the-pab¼ie 

emp¼eyeeaL-ret¼reaent--aystem--by--any-aheriff--d~ring--any 

period--of-pr¼er-ser,iee,-as-def¼ned-in-this-ehapter~-p¼as 

tit--a¼¼--contr¼bations--pa¼d-inCc,-Cbe-pab¼ie-emp¼eyees~ 

ret¼reaene---ayatea---eaineideM---with---saeh---aeeamu¼a~ed 
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dednetiens-by-Che-scace-o!-Meneana-er-any-eeaney-er-eieyT 

tat.ill all contributions by the various counties as 

required by this chapter; 

t•till all contributions by sher¼ffs members as def¼ned 

in required by this chapter: 

tStill all interest on and increase of the investments 

and aeneys money under.this chapter;~ 

t6tl!l any supplemental appropriation or revenue from a 

source or sources apProved by the legislature or money 

received directly from the federal government for funding of 

law enforcement retirement systems.• 

Section 138. Section 19-7-403, MCA, is amended to read: 

"19-7-403. Me.t>ers' contributions deducted. (1) Every 

...,.1,er shall be-reqa¼red--to contribute into the aeeoant 

pension trust fund 7\ of h¼s the member's monthly se¼ary 

c011pensation, which aha¼¼ must be deposited to his the 

aeaber's credit in the aeeeant pension trust fund. 

(2) Each employer, pursuant to s1tetion 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions wh¼eh that would be payable by the ■eaber 

under subsection (l) for service rendered after June 30, 

1985. 

( 3) The member's contributions picked up by the 

employer must be designated for all purposes of the 
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retireaent systea as the .umber's contributions, except for 

the determination of a tax upon a distribution from the 

retir-nt syste■• These contributions ■ust become part of 

the aeaber's accuaulated contributions but must be accounted 

for separately fro■ those previously accumulated. 

(4) The me■ber's contributions picked up by the 

e■pl.oyer must be payabl.e fro■ the same source as is used to 

pay co■pensation to the ..-ber and must be included in the 

■e■ber's wages as defined in 19-1-102 and h¼s salary as used 

to define his the .ember's final average salary in 19-7-101. 

The e■pl.oyer shall deduct from the member's co■pensation an 

amount equal to the aaount of the member's contributions 

picked up by the a■ployer and remit the total. of the 

contributions to the board." 

Section 139. section l.9-7-404, MCA, is amended to read: 

"19-7-404. Cowlties' contributions. (l) The various 

counties of Montana shall pay monthly 7.67\ of each 

sheriff'• gross -!•~Y coepensation into the re~irement 

aceoant pension trust fund created by this chapter. 

(2) If the required contribution to the retir-ent 

ayate■ exceeds the funds available to a county fro■ general 

revenue aources, a county ■ay budget, levy, and coll.ect 

annually a special tax on the assessable property within the 

county that is sufficient to raise the a1D0unt of revenue 

needed to ■eet the county's obligation. This tax ■ay be in 
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addition to the annual rate of taxation allowed by law to be 

levied by the county." 

Section 140. Section 19-7-308, MCA, is amended to read: 

•19-7-308. Ser•ice-under Membership in municipal police 

officers' retirement system. prior to or following 

city-county consolidation -- payment of benefits by two 

systems. (1) A law enforcement officer who has not changed 

his employment but who has, because of a city-county 

consolidation, been transferred either from a city police 

force to a county sheriff's department or from a county 

sheriff's department to a city police force as a law 

enforcement officer is eligible for a service retirement 

benefit if his the officer•s combined service in the 

sheriffs' retirement system and the municipal police 

officers' retirement system satisfies the minimum membership 

service requirement of the system to which he the officer 

last made contributions. A sheriff who has elected to 

continue membership in the public employees' retirement 

system under 19-7-301 may continue his the election. 

However, credit for service in the PBRS--which public 

employees' retirement system that has not been transferred 

prior to January 1, 1979, may not be transferred. 

(2) Eligibility for and calculation of disability 

retirement, death benefits, and refund of contributions are 

governed by the provisions of the retirement system to which 
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the officer last made contributions. 

(3) The service retirement benefit of an--e££ieer ~ 

member described in subsection (1) shall!!!!!.!.!.. be calculated 

separately for each system based on the service credited 

under each system. The calculation for the sheriffs' 

retirement system portion of the benefit must include the 

appropriate reduction in the retirement a¼¼owanee benefit 

for an optional retirement a¼¼ewanee benefit elected under 

19-7-701. The final salary or final average salary for each 

calculation shall must be based on the highest salary 

compensation earned while a member of either system. Each 

system shall pay its proportionate share, based on the 

number of years of service credited, of the combined 

benefit. The combined benefit may not exceed 601 of the 

member's final salary or final average salary. 

(4) Upon the death of an--e££ieer a retired membe~ 

receiving a service retirement allowance benefit under this 

section, the befte£¼c¼ary--and--the--contin~ed survivor or 

contingent annuitant and the continuing benefit must be 

determined separately for each system as follows: 

(a) For the municipal police officers' retirement 

system portion of the benefit, the eEEicer~s surviving 

spouse7 -¼f-eftere-¼s-ofter-sha¼l7 -£er-as-¼eng--as--the--spouse 

remaifta--ttft!Ulrried7 must receive £rom-the-Ettftd a sttm benefit 

equal to the municipal police officers' retirement system 
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portion of the effieer•s service retirement a¼½owanee 

benefit as calculated at the time of h±s the member's 

retirement. If ~fte--off¼eer--¼eavee--one-er-mere-dependent 

eh±½dren7-then-apon-h¼s-death;--±£--fte the retired member 

leaV'es no surviving spouse or upon the death er-remarriage 

of the surviving spouse, the of!±eerLs re~ired m~mber's 

surviving dependent child, or children collectively if there 

are more than one, shall receive the same monthly paymenes 

benefits that a surviving spouse would receive for as long 

as the child or one of the children remains dependent as 

defined in 19-9-104. The peyments benefits must be made to 

the child's appointed guardian for the child's use. If there 

is more than one dependent child, upon each child no longer 

qualifying as dependent under 19-9-104, the pro rata 

payments benefits to that child must cease and be mede paid 

to the remaining children until all the children are 

longer dependent. 

no 

{b) For the sheriffs' retirement system portion of the 

benefit7--~fte--e£f±eer~s---benef¼e¼ary7---des±gnated---~nder 

l9-~-6&i7-snell-reee¼•e: 

(i) an--an"tt~ty the contingent annuitant must receive a 

continuing benefit as determined under 19-7-701, if the 

off-±eer retired member elected an optional retirement 

a¼¼ewanee benefit; or 

(ii) if the o££ieer retired member did not elect an 
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optional retirement ai½owanee benefit, any payment owed the 

eff¼eer retired m~mber, including the excess, if any, of his 

the retired member's accumulated dedttetiofts contributions 

standing to ftis the retired member's credit at the time of 

retirement less payments made to the e££%eer retired member 

must be £aid to the retired member's d~~l.9.nated 

beneficiary.• 

Section 141. Section 19-7-309, MCA, is amended to read: 

•19-7-309. Qualification of serv+ee-frem other Montana 

public ~etirement-systems service. (l} (a) A member may, at 

any time before ft±e retirement, make a written election with 

the board to qualify all or any portion of ft:i:s--ered±tab¼e 

the member's service in the public employees', highway 

patrol officers', firefighters' unified, game wardens', or 

municipal police officers• retirement system for which he 

the member has received a refund of ft¼s the member's 

membership contributions. To qualify this service, fte-mttst 

the member shall contribute to the retirement pension trust 

fund the actuarial cost of granting the service in the 

sheriffs 1 retirement system, as determined by the board, 

based on ftis-eompensstion-esrned-as-a-membe~-e£-the-former 

system-and-the-norma%-eontr¼8ttt~o"--rete--aeeerd%ng--to the 

most recent actuarial valuation minus the employer 

contribution provided in subsection (l)(b). This service may 

25 not be credited in more than one retirement system under 

-142-
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Title 19. 

(b) Upon receiving the member 1 s payment under 

subsection (l)(a), the edministrator division shall transfer 

from the member's former retirement system to the sheriffs' 

retirement system an amount equal to the employer 

contributions made during the member's service but no more 

than an amount equal to the normal contribution rate minus 

the employee contribution rate in the sheriffs' retirement 

system, according to the most recent actuarial valuation, 

based on the sa¼ar¼es compensation earned by the employee as 

a member of the former system. 

( 2) (a) A memb-er may, at any time before ft~s 

retirement, make a written election with the board to 

qualify any full-time public service employment performed 

for the state or a political subdivision of the state. The 

member shall provide sa¼efy compensation and employment 

documentation certified by h¼s the member's public employer. 

The board may shall grant service credit sabjeet--~e--efte 

pre•¼si-ens--of-i9-~-i9¼tit upon contribution by the employee 

of the actuarial cost of granting this service in the 

sheriffs' retirement system, as determined by the board, 

based on etle--emp¼e,.eeia--eeapensei:¼eft--earned--d.tt~~"g--this 

per¼e.d-e£-a@.r'-¥i-ee-ae8-tfte-nerma¼-een~r¼bttti-et'l-rate-aceo-r-dfflg 

t-e the most r.ecent actuarial valuation of the system. 

(b) The board is the sole authority unde·r this 
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subsection (2) in determining what constitutes full-tiae 

public service. 

(c) This service may not be credited in more than one 

retirement system under Title 19." 

Section 142. Section 19-7-310, MCA, is amended to read: 

"19-7-310. Election to qualify previous ailitary 

service. (1) A member with 15 years or more of service 

credit may, at any time prior to h¼s retirement, make a 

written election with the board to qualify all or any 

portion of ftis the member's active service in the armed 

forces of the United States for the purpose of calculating 

retirement benefits, up to a maximum of 5 years, except as 

provided in subsection (3), if he the member is not 

otherwise eligible to receive credit. To qualify military 

service, he-mnst the member shall contribute to the account 

the actuarial cost of granting the service, to be determined 

by the board based on h¼s--eempensat¼en--aftd--neraa¼ 

eefttr¼btte¼en-rate-as-ef-ft¼s-¼6th-year-and-as-lftetny-e~eeee8:i--ng 

years-as-ere-reqttired-te-q.a¼¼£y-tft¼s-ser¥¼ee7-p¼tts--aeertted 

inurest--%nterest-aeerttes-rre■-the-date-on-wh¼eh-the-member 

has--ea.p¼eted--tfte--nnm&er-ef-ser•¼ee-yeare-~n-eweess-ef-¼5 

neecied-te-qaar¼ry--t-he--mi¼¼ta'f"Y--&er•iee--te--efle--ciate--he 

een~ribntes the most recent actuarial valuation of the 

system. He The member may not qualify more of ft¼s the 

member's military service than n~ the member has service 
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credits in the sheriffs' retirement system in excess of l5 

years. Military service purchased under this section is not 

membership service and may not be used in determining 

eligibility for a service retirement benefit. 

(2) If a member has retired from active duty in the 

armed forces of the United States with ftermai--eerv¼ee 

military retirement benefits, he the member may not qualify 

hie the member's military service under subsection (1). 

However, a member who is serving or has served in the 

military reserves with the expectation of receiving a 

military service pension may qualify his the member's active 

military service under subsection (1) if hie the member"s 

active duty in the armed forces of the United States is not 

more than 251 of the total of all his th~ ~ember•s years of 

military service, including reserve and active duty time. 

(3) The combined total purchase of additional years of 

service under the provisions of 19-7-311 and this section 

may not exceed 5 years.• 

Section 143. Section 19-7-311, MCA, is amended to read: 

•19-7-311. Election to purchase additional service. (1) 

Except as provided in subsection (6), at any time before 

retirement, a member may make a written election with the 

board to purchase 1 additional year of service credit for 

every 5 years of creditable membership service. 

(2) Service purchased under this section must be 
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credited for the purpose of meeting retirement eligibility 

and for calculating retirement benefits. 

(3) To qualify this service, a member shall: 

(a) make a written election with the board to qualify 

the service; and 

(b) contribute to the re~¼rement pension trust fund the 

actuarial cost of granting the service in the sheriffs' 

retirement system, as determined by the board, based on~ 

t¼t--tfte--member~s--eompensa~¼on--£or--~he---¼%---months 

¼mmed±a~eiy--preeed±ng-the-da~e-of-his-eieet¼on-to-eover-the 

serviee-ander-the-sher¼f£si-reeirement-system;-and 

t¼¼t-the-tetai-eontribation-rate-¼n-ef!eet-at--the--time 

tfte-se~viee-±s-parehased the most recent actuarial valuation 

of the system. 

{4) Contributions to qualify service under this section 

may be made in a lump-sum payment or in installments as 

agreed upon by the member and the board. Payments must be 

completed prior to retirement. 

(5) Service qualified under this section may not be: 

(a} credited in any other retirement system under Title 

19; or 

(b) used to qualify for the purchase of military 

service under 19-7-310. 

(6) The combined total of additional years of service 

purchased under the provisions of 19-7-310 and this section 

-1~6-
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may not exceed 5 years." 

Section 144. Section 19-7-501, MCA, is amended to read: 

"19-7-501. Eligibility and application for service 

retirement -- c0111aenceaent of aiiowa"ee benefit. (1) (a) A 

member initially elected or appointed before July 1, 1989, 

who has completed at least 24 years of membershi2 service 

may retire on a service retirement a¼iowanee benefit. 

(b) A member initially elected or appointed on or after 

July l, 1989, who has completed at least 24 years of 

membership service, reached the age of 50 years, and 

terminated eeyered--emp¼oyment service may retire on a 

service retirement a¼¼owaftee benefit. 

(2) A member electing to retire shall apply in writing 

to the board. 

(3) (a) Except as provided in subsections (J)(b) and 

(3)(c), the retirement a¼¼owftnee benefit may commence on the 

first day of the month following the member's last day of 

membersh¼p service or, if requested by the term*"aeed 

inactive member in writing, on the first day of the month 

following receipt of the written application. 

(b) The retirement a¼¼ewenee benefit for an eligible 

eermineted inactive member must commence no later than the 

first day of the month following the member's 65th birthday. 

(C) If an elected official's term of office expires 

before the 15th day of the month, the official may elect to 
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retire on the first day of the last month of his the term of 

office. An official electing this option may not earn 

service or se¼ary-eredit8 compensation for purposes of final 

average salary under the retirement system in that month, 

and compensation earned in that month is not subject to 

employer or emp¼eyee member contributions.• 

Section 145. Section 19-7-502, MCA, is amended to read: 

"19-7-502. Early retirement option. :f-a ~ member has 

ser•ed with 15 years of ereditab¼e membership service as--a 

sher¼£f--and who has reached ~he age e£ 50 years7-he-¼s 

~ren~ed-the-op~±en-and-pri¥*¼ege-e£-re~±r±ng7--afld--±ft--stteh 

ease--his may retire with an early retirement a¼¼owanee 

benefit. The earl~ retirement benefit sha¼¼ must be 

calculated to be the actuarial equivalent of his the 

member's retirement a¼¼owanee benefit as otherwise accrued, 

based upon payment commencing when be the member would have 

completed 24 years of ereditab¼e membership service or 

reached age 60, whichever ¼s-¼ess event would have occurred 

first.• 

Section 146. Section 19-7-503, MCA, is amended to read: 

•19-7-503. Service retireaent a¼¼ewanee benefit. (1) 

The amount of any service retirement a¼¼ewanee benefit 

granted to a member with 24 years or less of cred±tab¼e 

membershi~ service ehe¼¼-be is 2.0834\ of his the member's 

final avera~ salary for each year of creditab¼e service 
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credit, up to a maximum of SO\ of final average salary. 

(2) The member's retirement a¼¼owance benefit ~ha:: 
~ be increased for any member who contributes after 24 

years of service~ by 1.35\ of h¼s the member's final 

avera~ salary for each year of ereditab¼e service~ in 

excess of 24 years of-service, up to a maximum of 60\ of his 

the member 1 s final average salary. 

(3) If a member dies after retirement and had not 

elected an optional retirement a¼¼ewance benefit provided 
for in 19-7-701, hi:s the member's designated beneficiary 

must be paid the excess, if any, of the member 1 s accumulated 

contributions at the time of retirement less 

to the retired member." 

payments made 

Section 14 7. Section 19-7-504, MCA, is amended to read: 

"19-7-504. 

a member is 

Involuntary retirement a¼¼ewanee benefit. If 

involuntarily discontinued from service after 

having completed 5 years of total membershie service but 

before reaching retirement age, he the member eha¼¼ !!!:!.!.!, 

upon filing an application, be paid in one of the 

ways: 
following 

( 1) the full amount of his the member's accumulated 

ded~etions contributions; or 

( 2) a retirement a¼¼ewanee benefit beginning on hie~ 

member"s 50th birthday, calculated under the 

19-7-502." 
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Section 148. Section 19-7-601, MCA, is amended to read: 

"19-7-601. Disabi1ity retireaent a¼:owanee benefit. tit 

the case of the pe~manent--~e~a¼ disability of the~ 

member, regardless of the member 1 s length of service, a 

disability retirement a¼¼ewanee Pen~ftt 9ha¼l must be 

awarded to the member based on the actuarial equivalent of 

the member's annaity---an8--tfte--9~a~e--anntt~~y service 

retirement benefit under 19-7-503 standing to h±s the 

member's credit at the time of ft¼s the member's disability 

retirement. If stteft--tota½--permanen~ the disability is a 

direct result of~ member 1 s service as a sheriff in the 

line of duty, then the member aha¼¼~ be awarded an 

a¼¼owanee a benefit of one-half of his the member's final 

avera.2!_ salary. 

tit--a~ota¼--disab±:±ty•-means-a-disabi:±ty-of-permanent 

dttra~±0n--er--e£--exte"ded--0r---ttneertain---dttrat±en.---~fte 

determinat~en--sha¼¼--be--made--by-~he-bea~d-oft-the-bas~s-e£ 

eompe~ent-mediea¼-ad•±ee•" 

Section 149. Section 19-7-612, MCA, is amended to read: 

"19-7-612. Medical examination of disability retiree --

cancellation of a¼¼ewanee benefit. (1) The board, in its 

discretion, 

retirement 

may require the recipient of a disability 

a¼iowanee benefit to undergo a medical 

examination. The examination must be made by a physician or 

25 surgeon at the recipient's place of residence ot at another 
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place mutually agreed onL at the board's expense. Upon the 

basis of the examination, the board shall determine. by 

reason of physical or mental capacity, whether the recipient 

can perform the duties of the position held by him the 

recipient when he the recipient was retired. If the board 

determines that the recipient is not incapacitated, his the 

recipient 1 s disability retirement ai¼ewanee benefit must be 

canceled when he the recipient is offered a position under 

subsection (2). If the recipient refuses to submit to a 

medical examination, his the recipient's disability 

retirement a¼¼owance benefit must be canceled when he the 

recipient is notified of the determination of the board. 

(2) A person other than an elected official whose 

disability retirement a¼¼ewaftee benefit is canceled because 

he the~ is no longer incapacitated sfta¼¼ must be 

reinstated to the 

immediately before his 

position held by him the person 

the E~rson•s retirement or to a 

position in the same classification within ft~s the person's 

capacity, whichever is first open. The fact that he the 

~ was retired for disability may not prejudice any 

right to reinstatement to duty which he the person may have 

or claim to have. 

(3) The public body required to reinstate a person 

under subsection (2) may request a medical or psychological 

review as to the ability of the member to return to work as 
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a member of the sheriff's department. If the board's 

findings are upheld, the public body shall pay the cost of 

the review.N 

Section 150. Section 19-7-604, MCA, is amended to read: 

Nl9-7-604. Payments in case of death before retirement. 

tit If a member dies before retirement, his the member's 

designated beneficiary is entitled to elect one of the 

following options for which the member qualified and the 

designated beneficiary qualifies: 

tatl!l a lump-sum payment of the accumulated dedttetiens 

contributions standing to the member's credit at h¼s the 

membe~ death; 

tBtill a retirement a¼¼owanee benefit based on 21 cf 

the final average salary for each year of service credit up 

to a maximum of 25 years, reduced on an actuarially 

equivalent basis from age 65 or the date he the member would 

have completed 25 years of cred±tab¼e membership service, 

whichever provides a larger retirement a¼¼owance benefit; 

tetill_ a retirement a¼¼owanee benefit based on one-half 

of final average salary7-redtteed-to-i51-e!-£¼fta¼-sa¼a~y--£or 

~he---peried--e£--time--the--benet±e±ary--recei•es--workers~ 

eempeftsatieft7 if the board finds that the member died as a 

direct and proximate result of injuries received in the 

course of employment. 

trt--8n-or-be£ore-dtt¼y-i7-i98i,--e--bene£ieie~y--who--±e 
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reee±ving-a-death-benet±t-may-e¼eet-a-d¼fferent-option-ttftder 

sttbseetion---tlto--Afty--eftange--in--op~ions--is--sabjeet--to 

aetttaria¼-ad;ttstments-for-benefits--reeeiwed--pr¼or--te--the 

ehanqe-as-determined-by-the-beardo" 

Section 151. Section 19-7-701, MCA, is amended to read: 

"19-7-701. Optional retirement---ai¼ewanee forms of 

benefits. (1) A The retirement benefit of a member or the 

survivorship benefit of a designated beneficiary may-e¼eet 

ene-ot-the who so elects must be convertedL in lieu of all 

other benefits under this chapter, into an optional 

retirement al¼owanees-set-forth-ift--s~bseet±on--tit--at--any 

time--before--the-first-payment-oft-aeeottnt-of-any-retirement 

a¼¼owanee-is-madeT-ff-a-member--dies--after--retirement--and 

within--38--days--frem--the--date-ttr,en-whieh-his-e¼eetion-or 

ehanged-e¼eetien-was-reeeiwed-by-the-beard7-the-e¼eetion--is 

veid--and--the--deatft-wi¼¼-be-considered-as-that-of-a-■ember 

before-retirement• 

tit--A-member-or-benefieiary-aey-e¼eet-or7-prior-to--the 

appfova¼-or-a-pfewiotts-eieetion7 -re•e~e-or-ehange-a-prew±otts 

e¼eecien--aftd--e¼eet--to-reeeive-the-aetaaria¼-eqtti•a¼ent-of 

hi•-retirement-a¼iowanee-as-of-the-date-of-retirement--in--e 

¼esser-retirement-a¼¼owanee-payab¼e-throttghottt-¼ife-with-one 

of--the--fo¼¼ewing--eptiens~ b~nefit that is the actuarial 

equivalent of the original benefit. The optional retirement 

benefit is initially payable during the member's or 
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designated beneficiary 1 s lifetime with a subsequent benefit 

to the contingent annuitant that the member or designated 

beneficiary nominated by written designation, executed and 

filed with the board on the aoplication for b~nefit~L as 

follows: 

(a) Option 2--npon-his--death,--tfte--¼esser--retirement 

a¼¼owanee--wi¼¼-be-eontintted-thrott~he~t-the-¼i£e-ef-and-paid 

to-the-person-that-he-nom±nated-by-wr¼tten-designation7-dtt¼y 

exeettted-and-£i¼ed-with-the-board-at-ehe-time-o£-retiremene, 

a continuation of the reduced amount after the death of the 

initial payee and payable during the lifetime of the named 

contingent annuitant; 

(b) Option 3--ttpon--h¼s--death, a continuation of 

one-half of the--¼esser--retirement--a¼¼owanee--wi¼l--be 

eontintted-throu9hettt-the-¼ite-or-and-paid-te-the-person-that 

he-ftominated-by-written-desi~natten7-du¼y-e•eeuted-and-£i¼ed 

with-the-board-at-the-time-0£-retirementT the reduced amount 

after the death of the initial payee and payable during the 

lifetime of the named contingent annuitant: 

le) Option 4--stteh upon the initial payee's death, 

other bene£its-wi¼¼-be-peid7-either-te-the-benetieiary-or-to 

any--0ther--person--that-he-nominated7-as,-to9ether-vith-the 

¼e9ser-ret¼rement-a¼¼owanee- 7 -are-t~~--ae~ttaria¼--eqttiva¼ent 

of--hi~--retirement--a½¼owanee--and--have--been actuarially 

e~valent amounts as may be approved by the board. 
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(2) Election of an optional retiremen_~ benefit must be 

by written application filed prior to the first payment of 

the benefit. 

ill If a benefit reci,2ient or the reci2ient 1 s 

contingent annuitant dies before the first payment has been 

made under option 2 or 3, the election of the option is 

automatically canceled. 

(4) If the member dies after retirement and within 30 

days from the date the member's election or changed election 

of an optional retirement benefit is received by the board, 

the election is void a_!ld the d~ath is considered as that of 

a member before retirement.ft 

NEW SECTION. Section 152. Reemployaent of a retired 

aeaber. (1) A retired member who returns to service for at 

least 60 working days in a calendar year is an active member 

of the system. Upon reinstatement as an active member, 

benefit payments must cease until subsequent retirement. 

(2) A retired member who returns to service for less 

than 60 working days in a calendar year is excluded from 

membership. The retirement benefit of a retired sheriff 

employed in service must be reduced by $1 for each $3 earned 

in excess of $5,000 in a calendar year. 

Section t53. Section 19-7-708, MCA, is amended to read: 

"19-7-708. Eligibility for postretir....,nt adjustment. 

11) Except as provided in subsection (2), a member-er 

-~55-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 024ti/0l 

be~ef¼e¼ary benefit recipient is eligible to receive a 

post retirement adjustment as provided in 19-7-710 if he the 

recipient is receiving a: 

(a) service retirement a¼¼owanee benefit and is 55 

years of age or older on or before June 30 in the year that 

the postretirement adjustment is made; or 

(b) disability or survivorship a¼¼owanee benefit. 

(2) A member--er--beftef¼e¼ary benefit rec~ient is 

ineligible to receive a postretirement adjustment under 

subsection (1) unless he-has-beeft-reee¼Y¼ng--a the monthly 

service, disability, or survivorship a¼¼owanee benefit has 

been paid for at least 24 consecutive months on or before 

J~ne 30 in the year the adjustment is made." 

Section 154. Section 19-7-709, MCA, is amended to read: 

"19-7-709. Funding for postretirement adjustment 

reserve fund. (1) At the end of each fiscal year, the board 

shall determine the total investment income earned on the 

ret¼remeftt pension trust fund for that fiscal year. From 

this amount, the board shall subtract the: 

(a) actuarial amount required to fund the retirement 

system for the fiscal year; and 

(b) retirement system's administrative and investment 

expenses for the fiscal year. 

(2) {a) From the remainder obtained in subsection (1), 

the board shall calculate the amount of investment income 
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earned o~ that portion of the ret±remene 2ension trust fund 

balance representing retired members. 

(b) The board shall deposit the amount calculated in 

subsection (2)(a) in a reserve fund. 

( 3) Subject to the restrictions contained in 

subsections (4) and (5), the board shall annually use 90\ of 

the amount in the reserve fund provided for in subsection 

(2)(b) to pay a postretirement adjustment to eligible 

members or beneficiaries under 19-7-710. 

(4) If the amount in the reserve fund is insufficient 

to provide an average monthly postretirement adjustment of 

at least $1 under 19-7-710, an adjustment may not be made in 

that calendar year. 

( 5) The amount available for payment of the 

postretirement a¼¼ewance adjustment is limited to an amount 

that would provide a percentage increase in the average 

service, disability, or survivorship a¼¼owanee benefit of 

all eligible •embers benefit recipients, when combined with 

the postretirement adjustment, that is equal to or less than 

the percentage increase for the previous calendar year in 

the annual average consumer price index for urban wage 

earners and workers compiled by the bureau of labor 

statistics, United States department of labor, or its 

successor agency~• 

Section 155. Section 19-7-710, MCA, is amended to read: 
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"19-7-71D. Payment and amount of postretireaent 

adjustaent. (1) Effective January 1 of each year that funds 

are available under 19-7-709, a mem.ber--o~--benet¼eiary 

benefit recipient eligible under 19-7-708 sfta¼¼ must receive 

a postretirement adjustment in the form of a monthly benefit 

payable for life. 

(2) The board shall calculate the amount of the 

postretirement allowance adjustment payable to an eligible 

member-or-benet¼e¼ary benefit recipient by: 

(a) dividing the amount available under 19-7-709(3) for 

payment of the postretirement a¼iowanee adjustment by the 

total accumulated years of service credit for all eligible 

members-and-bene~~eiar¼es benefit recipients; 

(b) mult~plying the quotient obtained in subsection 

(2){a) by the member~s-~eta¼-years-of individual eligible 

benefit recipient's service credits; 

(c) dividing the product obtained in subsection {2)(b) 

by a factor for calculating a monthly annuity from actuarial 

tables adopted by the board; and 

Id) applying the provisions contained in subsections 

(3) and (4). 

(3) If a member had elected to receive an optional 

ret1[ement a¼¼owal'lce benefit, the amount of his 

postretirement a¼¼ewe~ee adjustment must be adjusted by the 

appropriate optional factor. 
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(4) If more than one beneficiary contingent annuitant 

is receiving a member's retirement a¼¼ewanee bene(_it, the 

postretirement adjustment must be divided in the same manner 

as the member's retirement a¼¼owanee benefit." 

NEW SECTION. Section 156. Short title. This chapter 

may be cited as "The Game Wardens' Retirement Act". 

Section 157. Section 19-8-102, MCA, is amended to read: 

•19-8-102. Ret¼reaent Game wardens' retirement syst­

established. There is a retirement system Known as the 

Montana state game wardens• retirement system, which is 

governed by the provisions of [sections l through 42) and 

this chapter.• 

Section 158. Section 19-8-101, MCA, is amended to read: 

•19-e-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

t¼t--•Accoant 4 --means--tfte--Montana--state-~ame-wardens~ 

re~irement-pens¼on-traat-£andT 

tit--•Aeeama¼ated----dedaet*ens•-----er-----•aee111Ba½ated 

eontributions•--means--the-sWB-0£-ai¼-eontr±but±ons-stand±ng 

to-the-ered±t-0£-a-memberis-±nd±•±daa¼-aeeoant-toget~er-w¼th 

tfte-regaiar-±nterest-thereono 

t3t-- 8 Aetuaria¼-equ±va¼enta-means--a--bene£±t--of--eqaai 

va%ue-wften-computed-apon-the-bas±s-of-~he-¼9T¼-6rottp-Mna±ty 

Mertai±ty--~8b¼e7-w±th-a9es-set-baeR-4-years-and-an-±ntereat 

25 ra~e-e£-8%-eompottnded-anntta¼%y~ 
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t4t--•Bene£¼c±ary•-means-a-person-nem±nated--to--reee±•e 

benef±ts---under---th±s---ehapter---by--a--member4 s--wr±tten 

des±gnat±on7-w±tnessed-and-t±ied-with-the-board. 

t5t--•seard•--■eans--the--pab¼±c--emp¼oyeee4--ret¼rement 

beard~ 

t6t--•eontr±butor•-means-any-person-who-hae--aeett.lllu¼ated 

dedaet±efts-±n-tfte-eeeoant-stand±ng-te-h±s-ered±t• 

(1) •compensation" means remuneration paid for services 

to a member out of funds controlled by an employer before 

any deductions are made and exclusive of maintenance, 

allowances, and expenses. 

tTtill •Final average salary" means the average annua¼ 

monthly compensation received by a een~r¼btt~or7-before-any 

dedaet¼ens-ha•e-been--made--and--ewe¼ttsi•e--e£--ll'ltl:¼ft~enanee7 

a¼¼owances7---and--ezpenaes7 member for any 3 years of 

continuous service upon which contributions ha•e--been were 

made or, in the event a member has not served 3 years, the 

total ret%rement compensation earned divided by the number 

of 7ears months served. Lump-sum payments for sick leave and 

annual leave paid to an employee upon termination of 

employment may be used in the calculation of a retirement 

a¼¼owanee benefit only to the extent that they are used to 

replace, on a month--£er-month month-for-month basis, the 

normal compensation for a month or months included in the 

calculation of the final avera~ salary. A lump-sun payment 
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may not be added to a single month's compensation. 

t8t--•Member~s-annn¼ty•-means-payments-£or-¼i£e--deri¥ed 

£rom-eontrib~tions-made-by-the-eontribtttor• 

t9t--•Retired--state--~ame--warden4--me8ne-any-person-in 

reeeipt-0£-a-retirement-al¼owanee-ander-tftis-ehapter• 

ttet-•Retirement-a¼¼owanee•-means-the-state-annaity-pias 

the-memberis-annaity• 

t¼¼t-•state-ann~ity•-means--pe:yments--£or--¼i£e--derived 

£rom--eontri0ations--made--by--the--state-£rom-department-o£ 

£ish7-wi¼d¼i!e7-and-par~s-moneys~ 

t¼itill "State game warden• means a¼¼! state fish and 

game wardens warden hired by the department of fish, 

wildlife, and parks and includes all warden supervisory 

personnel whose salaries or compensation is paid out of the 

department of fish, wildlife, and parks moneys money.• 

Section 159. Section 19-8-301, MCA, is amended to read: 

"19-8-301. Membership inactive vested members 

inactive nonvested members. ill Except as provided in 

19-8-302, each state game warden7--ine¼adin~--a¼¼--warden 

s~pervi9ery--personne¼,--whese--sa¼ary--or--eempensation-for 

serviees-½s-paid-oat-ef-the-department--ef--f½sh7--wi½d½¼fe7 

and--parks--moneys-and who is assigned to law enforcement in 

the department of fish, wildlife, and parks shall become a 

member of the retirement system when first becoming a state 

game warden. Bxeept-as-provided-in-19-8-3827-a¼½ All state 
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game wardens sha¼l-be ~ members of the retirement system 

so long as they are actively employed in that capacity. 

(2J A member with at least 10 years of membership 

service who terminates service and does not take a refund of 

the member"s accumulated contributions is an inactive vested 

member and retains the right to purchase service and to 

receive a ret~em~nt benefit under the £revisions of this 

cha~ 

(3) A member with less than 10 years of membership 

service who terminates service and leaves the member's 

accumulated contributions in the pension trust fund is an 

inactive nonvested member and is not eligible for any 

benefits from the retirement system. An inactive nonvested 

member is eligible only for a refund of the member 1 s 

accumulated contributions." 

Section 160. Section 19-8-302, MCA, is amended to read: 

"19-8-302. Ineligibility for public employees• 

retireaent systea -- transfer of aeabership. tit-A£~er-d~¼y 

¼7-½9637-no-new-s~ate-emp¼eyee-appo¼n~ed--as--e--state--game 

warden--wi¼¼--be--e½igib½e--fer--melllbership--±n--t~e--pab¼¼e 

employees~--retirement--system7--and--the--pro¥isions-0£-~he 

Pab¼±e-Bm~½eyees~-Retirement-Sy~~em-Aet-w~½½--not--a~p¼y--to 

state-~ame-wardensT 

t~tlli A person who is a member of the retirement 

system assigned to law enforcement who transfers to a 
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position involving duties other than law enforcement in the 

department 

membership 

of 

in 

fish, wildlife, 

the retirement 

and 

system 

parks may retain 

by filing a written 

election of intent with the board no later than Attgtts~--¼7 

¼9TT7--er--ne--¼ater--than 30 days after transfer to the new 

position7-wh¼ehever-±s-¼a~er. 

t3till A person who is a member of the public 

employees• retirement system who transfers to a position as 

a state game warden may elect to become a member of the 

retirement system or may continue membership in the public 

employees' retirement system by filing a written election of 

intent with the board no later than A~g~9~-¼7--¼9TT7--er--ne 

¼ater--tftan JO days after transfer to the new position7 

wh¼ehever-¼s-¼ater.• 

Section 161. Section 19-8-501, MCA, is amended to read: 

•19-8-501. Contributions to the ret±rement---acceant 

pension trust fund. The following shaii !!!!!! be paid to the 

heard division and sha¼¼ ~ be credited by--the--board to 

the eeeettnt pension trust fund: 

(1) all contributions by the state from department of 

fish, wildlife, and parks meneys money, 

(2) all contributions by the state game wardens; and 

(3) all interest on and increase of the investments and 

moneys money in the aceoan~ E!_nsicn trust fund.• 

Section 162. Section 19-8-502, MCA, is amended to read: 
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•19-8-502. Neaber 1 s contribution. (1) Every member is 

required to contribute into the aceoant pension trust fund a 

sum equal to 7.91 of his the member's monthly sa¼ary 

compensation, which sum sha¼¼ must be deposited to ~is the 

member's credit in the aeeeant pension trust fund. 

(2) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July l, 1985, shall pick up and pay the 

contributions which that would be payable by the member 

under subsection (l) for service rendered after June 30, 

1985. 

( 3) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

( 4) 

employer 

The member's contributions picked up by the 

must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his the member's 

compensation as used to define h±s the member's final 

average salary in 19-8-101. The employer shall deduct from 

the member's compensation an amount equal to the amount of 
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the member•s contributions picked up by the employer and 

remit the total of the contributions to the board.• 

Section 163. Section 19-8-504, MCA, is amended to read: 

•19-8-504. State's contribution. Each month the state 

treasurer shall pay to the eecount pension trust fund, out 

of the department of fish, wildlife, and parks moneys money, 

a sum equal to 7.151 of the total of all members' salaries, 

and out of the moneye money collected as fines and forfeited 

bonds under the provisions of 87-1-601(1) through (5) or 

moneye money distributed under 3-10-601(4), all st2eh 

collections ere-statttter¼¼y-apprepr±eted must be paid to the 

aeeet2nt pension trust fund until the unfunded liability in 

the account pension trust fund is se¼•ent paid and a 

verification statement to that effect is given to the state 

treasurer by the board." 

Section 164. Section 19-8-304, MCA, is amended to read: 

•19-8-304. Military Election to qualify military 

service. t¼t--A--state--~ame-warden-¼ndaeted-iftto-the-armed 

forces-ot-the-Bn¼ted-States-has-the-option-to~ 

tat--eo"tifttte-his-payments-into-the-aecoant;-or 

tbt--a¼¼ow-the-board-to-lll8ke-his-payments-tor-him-d~rin~ 

his-mi½itary-serTiee7-ift--whieh--e•ent--he--mast--repay--the 

aeeoant-the-fa½½-amoant-of-the-payments-within-~-years-a£ter 

his-retarn-to-aeti¥e-state-game-warde~-staeaso 

tit--if---a---member--chooses--one--of--the--options--in 
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sabsee~ion-tit-and-meets-its-reqairements7-he-sha½i--recei•e 

eredie--tor--his--ser•iee--ift-the-armed-£orees-o£-the-an±ted 

States-as-i£-it-were-ser¥iee-ss-a-staee-game-werden• 

t~till A member with 15 years or more of seate service 

credit qualified under this chapter may, at any ti2e prior 

to retirement, make a written election with the board to 

qualify all or any portion of ft¼s the member 1 s active 

service in the armed forces of the United States for the 

purpose of calculating retirement benefits, up to a maximum 

of 5 years, if he the member is not otherwise eligible to 

receive credit for this service pursttant-to-sabseet±Oft8-t%t 

and-tit. 

t4till To qualify this service he the member must~ 

contribute to the retirement eension trust fund the 

actuarial cost of granting the serviceL_based on the most 

recent actuarial valuation of the system as determined by 

the board;-based-on-his-eempeftsat¼on-and-nerma¼-eener¼bat±on 

rate-as-er-h¼s-¼6th-year-and-as-many-sueeeed¼nq-years-as-are 

reqaired--~o--qaa¼i£y--tft¼s--serTiee7-wi~ft-¼nterest-frem-tfte 

dete-he-beeomes-e¼¼q¼ble-for-~his-b~neiit--eo--the--date--he 

eentribates. Be The member may not qualify more years of 

military service than he the member has years of e~ed%tab¼e 

state service credits in excess of 15 years." 

Section 165. Section 19-8-306, HCA, is amended ~o read: 

•19-8-306. Qualification of ~erv±ee-from other Montana 
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public reeirement-systeme service. (1) (a) A member may, at 

any time before his retirement, make a written election with 

the board to qualify all or any portion of h¼s-ered¼tab¼e 

the member's service ~ in the public employees', 

highway patrol officers 1
, firefighters' unified, sheriffs', 

or municipal police officers• retirement system for which he 

the member has received a refund of his-membership the 

member's accumulated contributions. To qualify this service, 

he the member must shall contribute to the re~ireme"t 

pension trust fund the actuarial cost of granting the 

service in the game wardens' retirement system, as 

determined by the board, based on h¼s-eom~ensatio~-e~rfted-as 

a--•e~r--o£--the-£ormer-system-aftd-the-norma¼-eontribction 

rate-aeeerd±n9-to the most recent actuarial valuation~ 

system minus the employer contribution provided in 

subsection {l)(b). This service may not be credited in more 

than one retirement system under Title 19. 

(b) Opon receiving the member's payment under 

subsection (l)(a), the administrator division shall transfer 

from the member's former retirement system to the game 

wardens' retirement system an amount equal to the employer 

contributions made during the member's service but no J110re 

than an amount equal to the normal contribution rate minus 

the employee contribution rate in the game wardens' 

retirement system, according to the most recent actuar~al 
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valuation, based on the salaries earned by the employee as a 

member of the former system. 

( 2) (a) A member may, at any time before td:s 

retirement, make a written election with the board to 

qualify any full-time public service employment performed 

for the state or a political subdivision of the state. The 

member shall provide salary and employment documentation 

certified by h¼s the member's public employer. The board may 

shall grant service credit subject to the-pr0v±s¼e"s-0£ 

½9-8-~6¼ rules adopted by the board upon contribution by the 

employee of the actuarial cost of granting this service in 

the game wardens' retirement system, as determined by the 

board, based on the-empieyee~s--eompensat±on--eerned--dttr¼ng 

tft¼s--pe~±od--cf--serv±ee--and--the-norma¼-eontr±bttt±on-rate 

aeeord±ng-to the most recent actuarial valuation of the 

system. 

(b) The 

subsection (2) 

public service. 

board is the 

in determining 

sole 

what 

authority under this 

constitutes full-time 

(c) This service may not be credited in more than one 

retirement system under Title 19." 

Section 166. Section 19-8-307, MCA, is amended to read: 

•19-8-307. Ser•±ee Employment in the Onited States 

governaent. (1) A sts~e-game-warde" ~ who is assigned 

to an agency of the United States government under Tit~e IV, 
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the Intergovernmental Personnel Act of 1970, may qualify 

~eeh the federal ser•±ee employment in the 9ame--wereensL 

retirement system 

provided that: 

under subsection ( 2) of this section, 

(a) the warden member has accumulated at least 5 years 

of membership service ift--~fte--gaae--wardensL--ret¼rement 

system; and 

(b) the vareen member returns to full-time service 

eovered-ey-the-~ame-wardensL-ret*remeftt-system for at least 

l year after completing serv±ce employment in the United 

States government. 

(2) A state-game-werden member who is assigned to an 

agency of the United States government has the option to: 

(a) continue h¾s the member's payments into the account 

pension trust fund; or 

(b) gtte¼ify--~n¼s-serYiee-ey-pay¼ftg E!!Y an amount equal 

to the normal employer and employee contributions plus 

interest within 2 years after his the member 1 s return to 

active state game warden status. 

(3) Salary Compensation earned while on assignment to 

an agency of the United States government must be considered 

sa¼ary compensation for purposes of the ~a•e--wardens• 

retirement system and may be included in the determination 

of final average salary as--def~ned--in--¼9-6-¼6¼, provided 

that the final avera~ salary cannot exceed 100\ of the 
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warden•s member's highest anntta¼-sa½ary monthly compensation 

earned as a state game warden.w 

Section 167. 

"19-8-601. 

Section 19-8-601, MCA, is amended to read: 

Time of retireaent c0111Dencement of 

a¼¼owanee bene_fit. (1) Any member in service who has 

completed at least 20 years of cred%tab¼e membership 

service, reached the age of SO years, and terminated co•ered 

employment service may retire en with a service retirement 

a¼¼ewanee benefit upon written application to the board. 

(2) (a) Except as provided in subsection (2)(b), the 

retirement a¼¼ewanee benefit may commence on the first day 

of the month following the member's last day of covered 

emp¼eyment service or, if requested by the terminated 

inactive member in writing, on the first day of the month 

following receipt of the written application. 

(b) The retirement a¼¼owanee benefit for an eligible 

termina~ed inactive member must commence no later than the 

first day of the month following the member's 60th 

birthday.• 

Section 168. Section 19-8-603, ~CA, is amended to read: 

•19-8-603. Service retireaent a¼½owanee benefit. tit 

Spon--retirement--from--serv~ee 7 --the The service retirement 

a¼¼owanee-eonsists-ef-the-9tate-enna~~y--pla~--the--member•s 

annuity~ 

tit--Bxee~t--a~--proY±ded-%n-¼9-8-8i6,-the-amo~nt-of-~he 
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reeirement-a¼iowance-mttst benefit is equal to 21 of the 

member's final average salary for each year of cred¼table 

service credit.• 

Section 169. Section 19-8-604, MCA, is amended to read: 

"19-8-604. fftYei~fttary Early retirement a¼¼owartee 

benefit. If a eeftt:r½&tt-ter member is 1:nvoittl'lt:ari¼y 

discontinued from service after having completed 10 years of 

tote¼ membership service but before reaching retirement age, 

he the member shall~, upon filing a written application 

with the board, be paid in-one-of-the-fo¼¼owinq-ways-that-he 

e¼eetsT 

t¼t--~fte-ftt¼¼-amo~nt-0£-his-acct1111tt¼ated-dedttctionsT-or 

tit a retirement aiiowance benefit beginning on his the 

member•~ 55th birthday calculated under the provisions of 

19-8-603." 

Section 170. Section 19-8-701, MCA, is amended to read: 

"19-8-701. Disability retireaent a¼¼ewaftee benefit. (1) 

%f--tfte--totai--d±sab±i±t7--of-a-eontr±htttor-¼s-permaftent-±ft 

eharaeter7--regard¼ess--of--%ength---ol---~erv±ee---of---tfte 

eentr±btttor7--a-disab±¼±ty-ret±~ement-a¼¼owanee A member who 

is determined by the board to be disabled oha¼¼ must be 

granted the--eontr±btttor a disability retirement benefit in 

an amount calculated on the actuarial equivalent of the 

member~s--enntttty--and--ehe-state-annttity service retirement 

benefit standing to h±s the member's credit at the time of 
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h±s the member's disability retirementy-exeept-a~-~rov±ded 

:tft-¼9-8-816. 

( 2) If the total disability is a direct result of any 

service to the department of fish, wildlife, and parks in 

line of duty and the contribtttor member has had--ewer at 

least 10 years of membership service, the state-game-warden 

member who is teta¼¼y-aftd-permanent¼y disabled sha¼¼ must be 

retired on tote¼ a disability retirement a¼iowanee benefit 

of one-half of h±s the member's final average salaryy-exeep~ 

ae-preY¼ded-¼n-¼9-8-8¼6." 

Section 171. Section 19-8-712, MCA, is amended to read: 

•19-8-712. Medical examination of disability retiree -­

cancellation of a¼¼owanee benefit. (1) The board, in its 

discretion, may require the recipient of a disability 

retirement a¼iowanee benefit to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on, at the board's expense. Upon the 

basis of the examination, the board shall determine, by 

reason of physical or mental capacity, whether the recipient 

can perform the duties of the position held by him the 

recipient when he the recipient retired. If the board 

determines that the recipient is not incapacitated, his the 

recipient's disability retirement a~iowanee benefit must be 

canceled when he the recipient is offered a position under 
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subsection (3). If the recipient refuses to submit to a 

medical examination, his the recipient's disability 

retirement al¼cwanee benefit must be canceled when he 

recipient is notified of the determination of the board. 

the 

(2) If the board determines that a recipient of a 

disability retirement a¼¼ewanee benefit should no longer be 

subject to medical review, the board may grant a service 

retirement status to the recipient without recalculating his 

the recipient's monthly a%!ewanee benefit. The board shall 

notify the recipient in writing as to the change in status. 

If the recipient disagrees with the board's determination, 

he the recipient may request the board to reconsider its 

action. The request for reconsideration must be made in 

writing within 60 days after receipt of the notice of the 

status change. 

(3) A recipient whose disability retirement a¼¼ewanee 

benefit is canceled because the board has determined that he 

the recipient is no longer incapacitated must be reinstated 

to the position held by ft¼m the recipient immediately before 

h±e the recipient 1 s retirement or to a position in the same 

classification within h±s the recipient's capacity, 

whichever is first open. The fact that he the reci,e_ient was 

retired for disability may not prejudice 

reinstatement to duty that he the recipient 

claim to have. 
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(4) The department of fish, wildlife, and parks may 

request a medical or psychological review as to the ability 

of the recipient to return to work as a game warden. If the 

board's findings are upheld, the department of fish, 

wildlife, and parks shall pay the cost of the review." 

Section 172. Section 19-8-703, MCA, is amended to read: 

"19-8-703. Payttents Benefits upon employment-related 

death. If the board finds that a contr¼bttter member died as 

a direct and proxiaate result of injury received in the 

course of his-em~teyment ~he ~ember's servic~, a retirement 

a¼¼owanee monthly survivorship benefit sha¼¼ must be paid to 

his the member's designated beneficiary7-censistin9-of~ 

t¼t--a--meaber~s--annttity---which---is---the---aetttoria¼ 

eqtti•a¼ent-ef-the-eontribator~s-aectUlltt¼ated-dedaetiens;-and 

tit--a--state--annaity-whichT-wften-added-te-the-member~s 

annaity7-wi¼¼-proY~de-a-tetai-annaity equal to 50\ of the 

final average salary of the contribttter7-except-as-pro•ided 

in--¼9-8-8¼67--¼ess--the--amoant--wftieh--is--paid---to---the 

beneficiary-ttnder-the-Wor~ers~-eompensation-Act-of-the-state 

of--Montana--dttring--the-per¼od-sttch-eompensation-is-paid-or 

payab¼e ~-• 

Section 173. Section 19-8-704, MCA, is amended to read: 

"19-8-704. PaT)ll:ents--~pen--aeath--froffl---ot~er---ca~ses 

Postretirement death payments. tit If a retired state-gaffl@ 

verden member w~o ~as not chosen an O£tional retirement 
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benefit under 19-8-801 dies before receiving ±n-paymen~~ ~ 

amount equal to the present value of h±s--member~s--an"a±ty 

and--tfte--stete--aftntt±ty the member's service retirement 

benefit under 19-8-603 as it was at the time of his the 

member's retirement, the balance shai¼ must be paid to h±~ 

the member's designated beneficiary in a lump-sum payment. 

At the option of the designated beneficiary, the lump-sum 

payment may be annuitized and paid over the beneficiary's 

lifetime; however, the payment is not a benefit subject to 

increases. 

ti7--ff--a--member--d±ee-beie~e-reaeft±n9-ret±rement-age7 

ft±a--benef¼e±ary--s~e¼¼--&e--ent±t¼ed---te---tke---eetttar¼a¼ 

eqa¼Ya¼ent-0£-the-options-as-proTided-in-¼9-8-684•" 

NEW SECTION. Section 174. Nonduty-related death of 

active aeaber. If a member dies before reaching retirement 

age, the member's designated beneficiary may choose either a 

lump-sum refund of the member's accumulated contributions or 

the actuarial equivalent of the early retirement benefit as 

provided in 19-8-604. 

Section 175. Section l~-8-801, MCA, is amended to read: 

"19-8-801. Optional ret¼rement---a¼iowaaee forms of 

benefits. (l) A The retirement beneflt of a member or the 

survivorship benefit of a designated beneficiary may-e¼eet 

one-0£-the who so elects must be converted in lieu of all 

other benefits under this chapter into an optional 
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retirement a¼¼evanees-set-£orth-in--sabseetion--tit--at--any 

t±me--be£ore--the-£irst-pe7ment-on-aecoant-0£-any-retirement 

a¼lowance-ia-aadeT-f!-a-member--d%es--e£ter--retirement--and 

w±th±n--36--daya--£rom--the--date-apon-wh%eh-his-eieetion-or 

ehan9ed-e¼eet±en-was-reee±¥ed-by-the-board7-the-e¼ection--is 

•oid--and--the--death-v¼¼¼-be-eons±dered-as-that-ef-a-member 

before-retirement. 

tit--A-■e■ber-or-bener¼e¼er7-may-eieet-or7-pr¼or-to--the 

appre~a¼-er-a-prev±otts-e¼eet±on7-re•oke-or-ehan9e-e-prev±etts 

e¼eetion--and--e¼eet--to-reeeive-the-aetttar±a¼-eqtti~a¼ent-ef 

h±s-retirement-a¼¼ewanee-as-of-the-dete-0£-retiremene--in--a 

¼esser-retirement-a¼¼ovanee-pe:yeb¼e-throaghoat-¼¼£e-with-one 

0£--the--Eo¼¼ow±ng--ept±ons~ benefit that is the actuarial 

equivalent of the original benefit. The optional retirement 

benefit is initially payable during the member's or 

designated beneficiary's lifetime with a subsequent benefit 

to the contingent annuitant that the member or designated 

beneficiary nominated by written designation, executed and 

filed with the board on the application for benefits, as 

follows: 

(a) Option 2--upen-his--deeth,--his--¼esser--retirement 

a¼¼ewanee--wi¼¼-be-eont±ntted-throttghettt-the-¼ife-of-and-pa±d 

te-the-person-that-he-nom¼nated-by-written-des±gnatien7-dtt¼y 

exeettted-and-£±¼ed--with--the--beara--ae--the--t±me--oE--hi~ 

ret¼rementT a continuation of the reduced amount after the 
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death of the initial payee and payable during the lifetime 

of the named contingent annuitant; 

(b) Option 3--apon---his---deathT a continuation of 

one-half of hia--¼esser--retirement--a¼¼ewanee---wi¼¼---be 

ee~tinned-tftrongftont-the-¼ife-ef-and-paid-to-the-person-that 

he-nominated-by-wr¼tten-des¼9nat¼on7-8tt¼y-ezecttted-and-f¼¼ed 

v¼th--the--board--at-th~-time-of-his-retirement. the reduced 

amount after the~death of the initial payee and payable 

during the lifetime of the named contingent annuitant1 

(c) Option 4--saeh upon the initial payee's death, 

other benefita-viii-be-paid7-either-to-the-benefieiary-or-to 

any--other--person--that--he-neminated7-as-te~ether-with-the 

¼esser-retirement-a¼¼owanee-are-the-act~aria¼-eqniYa¼ent--e~ 

h¼a---retireaent---a¼¼ewanee---and---fta•e--been actuarially 

equivalent amounts as may be approved by the board. 

(2) Election of an optional retirement benefit must be 

by written application filed prior to the first payment of 

the benefit. 

ill If a benefit recip_ient or the reci,2ient 1 s 

contingent annuitant dies before the first payment has been 

made under O_R,~~on 2 o~ the election of the op_tion is 

automatically canceled. 

ill If the member~~s after retirement and within 30 

days from the date the member's election or changed election 

of an optional retirement benefit is received by the_ pq_ard, 
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the election is void and the death is considered as that of 

a member before retirement.R 

Section 176. Section 19-8-808, MCA, is amended to read: 

"19-8-808. Eligibility for postretireaent adjustment. 

(1) EJ<cept as provided in subsection (2), a m.em.~er-or 

benef¼e¼ary benefit recipient is eligible to receive a 

postretirement adjustment as provided in 19-8-810 if he the 

recipient is receiving a: 

(a) service retirement a¼¼ewanee benefit and is 55 

years of age or older on or before June 30 in the year that 

the postretirement adjustment is made; or 

(b) disability or survivorship a¼%ewaftee benefit. 

(2) A m.ember--er--benefie¼a~y benefit recipient is 

ineligible to receive a postretirement adjustment under 

subsection (1) unless he-haa-been-reee¼•¼ng--a the monthly 

service, disability, or survivorship a¼¼ewaftee benefit has 

been paid for at least 24 consecutive months 

June 30 in the year the adjustaent is made.• 

on or before 

Section 177. Section 19-8-809, MCA, is amended to read: 

"19-8-809. Funding for postretireaent adjustaent 

fund. (1) At the end of each fiscal year, the board reserve 

shall determine the total investment income earned on the 

retirement pension trust fund for that fiscal year. From 

this amount, the board shall subtract the: 

(a) actuarial amount required to fund the retirement 
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system for the fiscal year; and 

(b) retirement system's administrative and investment 

expenses for the fiscal year. 

(2) (a) From the remainder obtained in subsection (1), 

the board shall calculate the amount of investment income 

6 earned on that portion of the ret*remeftt £ens~on trust fund 
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balance representing retired members. 

(b) The board shall deposit the amount calculated 

subsection (2)(a) in a reserve fund. 

(3) Subject to the restrictions contained 

in 

in 

subsections 14) and (5), the board shall annually use 901 of 

the amount in the reserve fund provided for in subsection 

(2)(b) to pay a postretirement adjustment to eligible 

■embers-or-benef¼e¼aries benefit recipients under 19-8-810. 

(4) If the amount in the reserve fund is insufficient 

to provide an average monthly postretirement adjustment of 

at least $1 under 19-8-810, an adjustment may not be made in 

that calendar year. 

(5) The aaount available for payment of the 

postretirement a¼¼ewanee adjustment is limited to an amount 

that would provide a percentage increase in the average 

service, disability, or survivorship a¼Zowance benefit of 

all eligible ■eUers benefit recipients, when combined with 

the postretirement adjustment, that is equal to or less than 

the percentage increase for the previous calendar year in 
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the annual average consumer price index for urban wage 

earners and workers compiled by the bureau of labor 

statistics, United States department of labor, or its 

successor agency.• 

Section 178. Section 19-8-810, MCA, is amended to read: 

"19-8-810. Payaent and aaount of postretireaeot 

adjustaent. (l) Effective January l of each year that funds 

are available under 19-8-809, a ■eaber--or--benef¼e¼sry 

benefit recipient eligible under 19-8-808 shaii ~ receive 

a postretirement adjustment in the fora of a monthly benefit 

payable for life. 

(2) The board shall calculate the amount of the 

poatretirement aiiewanee adjustment payable to an eligible 

aember-or-benef¼e¼ary benefit recipient by: 

(a) dividing the amount available under 19-8-809(3) for 

payment of the poatretirement aii.,,,anee adjustment by the 

total accumulated years of service credit for all eligible 

members-and-beneE¼e¼ar¼es benefit recipients; 

(b) multiplying the quotient obtained in subsection 

(2)(a) by the member~s individual eligible benefit 

recipient's eeea¼-yeara-of service credits; 

(c) dividing the product obtained in subsection (2)(b) 

by a factor for calculating a monthly annuity from actuarial 

tables adopted by the board; and 

(d) applying the provisions contained in subsections 
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(3) and (4). 

(3) If a member had elected to receive an optional 

retirement al¼owenee benefit, the amount of his the member's 

postretirement a¼¼ewanee adjustment must be adjusted by the 

appropriate optional factor. 

(4) If more than one beneEiciary contingent annuitant 

is receiving a member's retirement a¼¼ewanee benefit, the 

postretirement adjustment must be divided in the same manner 

as the member's retirement a½¼ewanee benefit." 

Section 179. section 19-8-816, MCA, is amended to read: 

"19-8-816. Niniatm 110nthly ree¼remene----allowanee 

benefit. (1) The following members who retired before July 

l, 1989, or and their contingent annuitants or their 

desi.9.nated 

benefits 

beneficiaries 

are eligible 

receiving monthly survivorshiE: 

to receive a minimum monthly 

ree¼remene-a¼lowanee benefit as provided in subsection (2): 

(a) a member who is 55 years of age or older and who ls 

receiving a service retirement a¼¼owance benefit, unless fte 

the member is employed in a position covered by a retirement 

system under Title 19, chapters 3 through 13; 

(b) a member who is receiving a disability retirement 

a¼¼ewance bene~it; and 

(c} a designated beneficiary receiving a survivorship 

a¼¼ewaftce benefit or a contingent annuitant receiving a 

service or disabilitl retirement benefit. 
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(2) (a) 'E%cept as provided in subsection (2) (b), on 

July 1, 1989, the monthly ret½remefte-e¼¼ewanee benefit of a 

member benefit recipient eligible under subsection (1) may 

not be less than 2\ of a probationary state game warden's 

base sa¼aPy compensation on July l, 1~89, for each year 

the member 1 s ered¼tab¼e service credits. 

of 

(b) A monthly retirement a¼¼ewanee benefit increased 

under subsection (2)(a) may not exceed 60\ of a probationary 

state game warden's base sa¼ary compens~tion on July 1, 

1989." 

Section 180. Section 19-9-103, MCA, is amended to read: 

•19-9-103. Municipal police officers• retirement system 

establisbed. A municipal police officers' retirement system 

is establishedL and--sha¼¼--be which is governed by 

provisions of [sections l through 42) and this chapter." 

the 

Section 181. section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

t¼t--•~dm±n±stratof•---means---tke---ptt~¼ie---emp¼oyeesi 

retirement-d±v¼s±on-of-the-department-e£-adm±n¼stratiofto 

tit--•ease---sa¼ary•---means--the--stt?B--ot--tke--moftth¼y 

cempensations-for-eaeh-month-±ft-a-~iven-eaiendar-yearo 

t37--•Boardu-means-the--retirement--board--d~~er¼bed--±n 

i!-¼5-¼889T 

tft--ueredited---serviee•---means--t~e--a99re9ate--0£--a 
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meabeT~s-pr¼er-ser~±ee-and-meabersh¼p-eerv¼ee. 

tSt--•eeath-bene£±t•-means-a-111eneh¼y-anntt¼ty-pa¼d--to--a 

sttrY¼Ying--spo~se--or--dependent-chi¼d-er-a-¼ttmp-snm-r,ayment 

made-te-a-benef¼e¼ary-en-beha¼t-ot-a-member-who-d¼es--befere 

ret¼remento 

(1) •compensation- means the remuneration, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave~ that a member receives as an active 

police officer. 

t6tQ.l 11 Dependent child• means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

( b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

t~till "Employer" means any city wh¼eh that 

participated in a prior plan or wh¼eh that elects to join 

this p¼an retirement system under 19-9-107. 

t8t--•Bmp¼oyer-annaity•--•ns-aenth¼y-payaents-for--¼ife 

deriyed-£Tom-emp¼oyer-and-s~ete-eontr¼~ntiensT 

t9till •Final average sa¼ary compensatign• means the 

monthly compensation of a member, averaged over the last 36 

months of his acti•e service or, in the event he a member 
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has not been a member that long, over the period of his 

membership. 

tt6t-•Pand•-means-the-pens¼en-trnst-fand-in-the-treasttry 

systea-des¼gnated-for-the-ase-of-the-p¼anT 

t¼¼t-•Member•--means--a--pereon--who--is--emp¼oyed-by-an 

emp¼oyer-as-a--po¼ice--o££ieer--or--who--is--entit¼ed--to--a 

ret±rement-a¼¼owance-by-•irtae-of-his-serviee-to-an-emp¼oyer 

as-a-po¼¼ce-e££¼eero 

t¼it-•Meaber--eontribations•--means--the--tota¼--0£--the 

dedaetions--£rom--the--eompensatien-0£-a-member7-either-made 

daring-a-period-ot-aeti•e-membership-herettnder-or-made-ttnder 

a-prior-p¼an-and-trans£erred-to-this-p¼an7-standing--to--his 

credit7-to9ether-w¼th-the-interest-thereen. 

t¼3t-•Memberis--annaity•-means-month¼y-payments-£or-¼¼fe 

deri•ed-from-■elll.ber-eontribatienso 

t¼4t-•Me■bersh¼p-ser•ice•-means-a-per¼ed--ef--emp¼eyment 

witft-an-emp¼eyer-eeettrring-a£ter-attne-387-¼9TTT-dttring-whieh 

the--wtthho¼d¼ngs--reqtt¼red--by--thts-ehapter-have-been-made 

tram-e-memberis-month¼y-eeapensat¼en--and--eredited--te--h¼e 

•e•ber--eentribtt~ions--aeeottnt~--Pro--rata--ereOit--eha¼¼-be 

granted--for--eap¼oyaent--on--a--part-time--bas±s---or---ror 

eap¼eymen~--e•er--a--per¼ed--of--¼ese-than-a-eemp¼ete-f¼sea¼ 

year• 

t¼Stlil •Minimum retirement date" means the first day 

of the month coinciding with or, if none coincides, the date 
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on which a member both becomes age 50 and completes 10 years 

of qaa¼¼f¼ed membership service. 

t¼6t-•Monehi7--eempensae¼en•--means--ehe-wage7-exe¼~d¼ng 

overti■eT-holiday--~ayments7--ahift--di£ferentia¼--payments7 

eeapensat¼on--t¼me--payments7--and--~ayments-in-¼iett-0£-s±ek 

¼ea•e-and-annaa¼-¼eave7--a--member--reeei•es--as--an--ae~¼ve 

po¼¼ce-off¼cerT 

t¼Ttl!l Any reference to "municipality•, •city•, or 

•town• includes those jurisdictions which that, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

t¼Bt-•Normai-ret¼rement-date•-means-the-first-day-of-ehe 

menth--eoinciding--with--or7--if-none-eoineides7-the-date-on 

wh¼eh-a-member-eemp¼etes--i8--or--mere--years--of--qua¼¼fied 

serviee-and-ftae-terminated-emp¼eyment-as-a-pc¼iee-ott±eero 

t¼9t-•P¼an•---meana---the---man¼e¼pa¼--pe¼iee--o££¼eers~ 

ret¼rement-system-ereated-by-th¼s-ehapterT 

ti8t-•Pe¼¼ee-o££¼eer•-means-a--¼aw--enforeement--e££¼eer 

emp¼o7ed-b7-en-emp¼e7erT 

ti¼till •Prior plan" means the local police reserve or 

ret¼rement pension trust fund of a city wh¼eh that elects to 

join the p¼an retirement system under 19-9-107 or--the 

statew¼de-pe¼¼ee-reser•e-fa"d-adm±nistered-by-the-departme"t 
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of--adainistrat¼on--¼ft--aeeordance-w¼th-ehapter-3357-baws-0£ 

i9~4. 

tiit-•Prier-ser•iee•-means-a-per¼od-0£-emp¼oyment--as--a 

po¼¼ee--e££¼eer--£or--wh¼eh--ered¼t--was-granted-te-a-member 

ander-a-prior-p¼an-and-has-been-trans£erred-to-this-~¼anT 

ti3t-•eaa¼¼£¼ed-serviee•-■eans-ered¼ted-serv¼ce-pias-any 

serv¼ce-parehased-dnder-the-pro•¼s¼ena-o£--part--4--o£--this 

ehapterT 

ti4t-•Ret¼rement--a¼¼owanee•--means-the-emp¼eyer-anna¼ty 

p¼tts-the-member~s-annttitya 

ti5tfil "Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

survivorship benefits of a member or a beneficiary survivor 

is payable. 

ti6t12.l "Surviving spouse• means the spouse married ta 

a member at the time of the member's death. 

(10) •survivo[• means a surviving spouse or dependent 

child of the member. 

tiit-•~ota¼t7--and--permanenel7-disabied•-means-thae-ehe 

beard7 -upcn--eert¼f¼eat¼on--by--a--¼ieensed--and--prae~ie¼n~ 

phyaie¼an7--has--determined-tftat-a-memberis-d¼sab¼¼¼ty-is-eE 

saeh-a-nattt~e--as--to--permanent¼y--impa±r--his--abi¼ity--to 

d¼seharge-~is-neraai-dat¼es-as-a-po¼iee-o££±eerT" 

Section 182. Section 19-9-105, MCA, is amended to read: 

•19-9-105. Transfer of assets and liabilities from 
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prior plans. All funds and ob:1gations constituting the 

assets and liabilities of prior plans, regardless of their 

form or who holds them, sha¼¼ ~ be transferred to the 

aeeount-prov¼ded-tor-in-¼9-9-58¼ pension trust fund. ~he 

board--shai¼-aseertain-the-aaoants-to-be-appertioned-to-eaeh 

aeeettnt-en-Apr¼¼-¼9 7 -¼9ii7-and--the--state--treasurer--shai¼ 

transEer-sueh-amounts-te-the-appropriate-aeeoants-on-duiy-¼7 

¼9TTT" 

Section 183. Section 19-9-106, MCA, is amended to read: 

"19-9-106. Effect on -rs of prior plans. (1) All 

provisions of this p¼an retirement system are effective as 

to a member whose retirement date occurred prior to July 1, 

1977, except that the amount and node of payment of stteh the 

member's retirement a¼¼ewanee benefit w¼¼¼ ~ remain 

unchanged. 

(2) This chapter may not decrease the benefits of a 

member under a prior plan.• 

Section 184. Section 19-9-107, MCA, is amended to read: 

•19-9-107. Election to join p¼an retirement system --

transfer of 

participating 

assets. 

in the 

( l) Cities other than those 

statewide police reserve fund 

administered by the departmen~-e£--adm¼nistrat¼oft board in 

accordance with Chapter 335, Laws of 1974, as of June 30, 

1977, may elect to join the p¼aft retirement system by 

passing an ordinance stating the election and the consent of 
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the city to be bound by the provisions of this chapter 

retirement system. Upon the enactment of stteh an ordinance, 

the provisions of this chapter retirement system become 

applicable to the city. Any city enacting stteh an election 

ordinance shall send a certified copy thereef of the 

ordinance to the board and shall, as soon as possible 

thereafter, deposit w¼th-the-board all cash and securities 

held by it in its local police reserve or retirement fund 

into the municipal police officers• pension trust fund. The 

value of the securities sha¼¼ ~ be determined by the 

board. 

(2) The trustees or other administrative head of the 

local system plan as of the effective date of the election 

shall certify the proportion, if any, of the funds of the 

system plan that represents the accumulated contributions of 

the active members and the relative shares of the members as 

of that date. Stteh The shares shall~ be charged to the 

employer and credited to the respective ~nd¼v¼dtta¼--aeeoants 

ef---the members in the p¼an retirement system and 

administered as if the contributions had been made during 

membership in the plan retirement system. Any excess of 

employer credits over charges under this section wii¼ ~ 

be offset, with interest, against fucure required employer 

contributions for a period determined by the adminis~ra~er 

board. Any excess of employer charges over credits under 
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this section are payable by the employer, with interest, for 

a period of 10 years or less as determined by 

adainistrater board.• 

the 

Section 185. Section 19-9-503, MCA, is amended to read: 

"19-9-503. Unfunded liabilities. ttt--tt-is-feand-end 

deetered-by-the-¼egisietare-thet-meny-eities-epereting-ander 

pr¼er-p¼ans-have-ezcess-and-ttnfttnded-¼iabi¼ities-ttnder--saeh 

prier--p¼ans7--whieh--¼iabi¼ities-eannet-be-amortized-by-the 

pereentege-centribatiens-set-forth-in-¼9-9-i9i-end-i9-9-i93~ 

tit--The-adainistrater-sha¼¼7-on-or--before--eeteber--¼7 

¼9~i7--determine--the--ezeess-and-un£anded-¼iabi¼ity-of-eaeh 

city-whieh-pertieipetes-in-the-pien-ereeted-by-this-chepter~ 

~he-determination-of-the-ad.ministrator7-in--the--ahsenee--of 

frattd7--abase--of--diseretion7-er-aritftA\etic-error7-is-fina¼ 

and--binding--en--eaeh--eityv--Beeh--eity---feand---by---the 

adJllinistrater-to-ha•e-an-e~eess-and-ttnfttnded-¼iabi¼ity-ttnder 

a-prior-p¼an-wh¼eh-as-of-du¼y-¼7-¼9ii7-¼s-not-£ttnded-by-sums 

on---depos¼t---or--funds--avai¼able--fer--deposit--with--the 

adainistrater-sfta¼l-pay-an-additiona¼-sum-ever-a--per¼ed--0£ 

ti■e--to--a■ertise-its-e•eess-liaBi¼ity-as-determined-by-tfte 

adlllinistraterT-¼f-any-eity-and-tne-administrator-are--unab¼e 

by--danttary--¼7-¼9187-to-negotiate-and-redttee-to-writing-tfte 

terms-0£-an-agreement-satisfactory-to-beth-of-them--for--tne 

city--te--amorti9e--its--ezcess-¼isbi¼ity7-the-ad.ministrator 

sha¼¼-require-sueft-eity-to-pay-an-additional-st111-to-amortize 
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its-e~eess-¼iabi¼ity-on-au¼y-¼7-¼9~~,-over-a-peried--ef--net 

more-~han-46-yearsT 

t3t--Beeh--eity--foand-by-the-edministretor-to-be-paying 

an-amcant-in-eKeess-0£-the-amottnt-neeessary-to-amortize--its 

"¼±aei¼ities--under--the--prier--p¼an--and-ttnder-~ftis-ehapter 

sha¼l-reeei•e-a-eredit-in-the-aeeeunts-of-the--administrator 

~or-any-s~eh-ezeeas-payaeftts~ 

t4t--~he--e•eesa--anfanded-iiabiiity-for-eaeh-eity-shai¼ 

be-re•aiaeted-by-the-administrater-en-~ai1-l7-i9887-es--pert 

of--~he--norma¼--aetua~ia¼--¥a¼ttatiefte--re-qttired-in-¼9-9-594 

re£¼eeting-the-ehange-in--the--eontribttt¼on--rates--made--¼n 

l9-9-68¼7-¼9-9-i8i7-end-¼9-9-i837-as-a.mended-by-ehapter-3i57 

&awe--o£--¼9i97--and--eaeh--eityis--£anding-pes±t±en-w¼¼¼-be 

ehenged-ttsing-the--proeedares--ef--i9-9-¼9iT--~he--resaiting 

report--wi¼l--be--aade-a•ai¼ab¼e-to-the-eities-no-¼ater-than 

eetober-l7-i999T 

t5t--tf-e-ma;erity-ef-the-cities--partieipeting--in--the 

manteipa¼--po¼iee--offieersi--retirement-system-do-not-agree 

vith-tfte-restt¼ts-0£-the-reva¼aation-oat¼ined--in--sttbseetion 

t4J7--they--may7-by-mattta¼-agreement-of-the-e±ties7-se¼eet-a 

qtta¼it~ed-aetttary7-as-defined--in--¼9-9-5847--te--per£orm--a 

seeend--aetttaria¼--¥a¼ttatien--as--0£--du¼y-¼7-lSB87-with-tfte 

eone¼ttsions-of-the-seeend-aetttaria¼-va¼ttation-to-rep¼aee-the 

aetaar¼a¼-wa¼ttation-disettssed-in-sttbseetion-t4t•-~"e-eost-or 

tfte-seeond-aetuaria¼-va¼uation-sha¼¼-be-paid-by--a¼¼--eit¼es 
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partie¼pat¼n,--¼n--the--system-¼ft-proportion-to-their-aet¼•e 

membership-ift-the-s7ste■-as-ef-Jtt¼7-¼7-¼968. 

t6t--tat-8n--Apri¼--¼7--¼9837--the--admiftistrater--she¼¼ 

reva¼aate-the-excess-an£anded-¼iab¼¼¼ty-for-each-city--based 

on--the--aetaaria¼--•a¼aation--reqa¼red--¼n-¼9-9-584-fer-the 

per¼od-ended--Oane--387--¼98io--Baeh--e¼ty--w¼th--an--exeess 

ttftfttftded--liebi¼it7--es--ef--Jafte-387-l96i7-shall-pe7-iSl-ef 

th¼s-exeess-an£anded-¼¼abi¼¼tyT-w¼th-¼nterest7-in-¼8--annaai 

iftstel¼■eftts7--the--first--pe7■eftt--dae--Me7--¼7--l9637--end 

sa8seqttent--payaents-dae-May-¼-0£-eaeh-year-thereafter7-w¼th 

the-fina¼-peyaent-dae-Ma7-ly-¼99i. 

tbt--eredits--reeei•ed---by---e---city---following---the 

re•a¼aation--reqa¼red--in--sabseet¼on-t6ttat-mast-be-redaeed 

proportionatel7-e•er-a--l8-7ear--peried--beginning--Jaly--l7 

¼983. 

tetfil en--Jaly--¼7--¼9937 Each each city shall pay the 

employer contribution rate specified in 19-9-703 without 

credit reduction, except for a city joining the plcen 

retirement system after June 30, 1982. A city joining the 

p¼an retireaent system after June 30, 1982, is subject to 

the provisions of 19-9-107. 

tTtill If a city is required to make payments on or 

after July 1, 1985, to amoctize its excess and unfunded 

liability under a prior plan, these payments must be made by 

the state auditor from the premium taxes on insurance risks 
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enumerated in 19-11-512. 

t9till Subject to judicial review, the board is the 

determining body as to the interpretation and application of 

this section.N 

Section 186. Section 19-9-301, MCA, is amended to read: 

•19-9-301. Active aeabersbip -- inactive vested member 

inactive nonvested member. (l) A police officer becomes 

an active member ~nder-~he-p¼an of the retirement system: 

(a) on the date his-emplceyment-by ~lice officer's 

service with an employer commences; 

(b) on July 1, 1977, if he the police officer is 

employed by an employer on that date; or 

(c) in the case of an employer which that elects to 

join the p¼an retirement system as provided in 19-9-107, on 

the effective date of sbch the election if he ~lice 

offi~ is employed by the employer on that date. 

(2) Upon becoming eligible for membership, he the 

police officer shall complete s~ch the forms and 

sach the proof as-may-be required by the board, 

furnish 

ill A member becomes an inactive member an the first 

day of an approved absence from service of a substantial 

duration. 

(4) A member with at least 10 years of membership 

service who terminates service and does not take a refund of 

the member's accumulated contributions is an inactive vested 
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member and retains the right to purchase service and to 

receive a retirement benefit under the provi~!ons of this 

cha~ 

(5) A meJDber with less than 10 years of membership 

service who terminates service and leaves the member's 

accumulated contributions in the pension trust fund is an 

inactive nonvested member and is not eligible for any 

benefits from the retirement system. An inactive nonvested 

member is eligible only for a refund of ~~member's 

accumulated contributions." 

Section 187. Section 19-9-601, MCA, is amended to read: 

"19-9-601. Member contributions. (l) The nor.,..¼ ~ular 

contribution of each active member first employed by an 

employer on or before June 30, 1975, is 61 of his-month¼y 

the member's compensation. In the case of a member first 

employed by an employer as a police officer after June 30, 

1975, the contribution is 7.21 of his-moftth¼y the member's 

compensation. In the case of a member first employed by an 

employer as a 

contribution 

police officer 

is 8.7\ of 

after June 30, 1979, the 

his---aonth¼y the member's 

coapensation. eoapensatien--exe¼udes---evert*•e---peym.eftt9T 

ho¼iday--payaents7-ahift-di£ferefttia¼-pa:,aents7-eeapensation 

t±me-payments7-and-payments-¼n-¼¼eu-ef-s¼eR-¼ea•e-and-ann~a¼ 

¼eave7 -Eor-his-servtces-as-a-pe¼iee-e£fieer~ 

(2) Each employer, pursuant to section 414(h)(2) of the 
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federal Internal Revenue Code of 1954, as amended and 

applicable on July l, 19B5, shall pick up and pay the 

contributions which that would be payable by the member 

under subsection (1) for service rendered after June 30, 

1985. 

l 3 l 

employer 

The member's contributions picked up 

must be designated for all purposes 

by the 

of the 

retirement system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The aember's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member"s wages as defined in 19-1-102 and h¼e--mea~h¼y the 

member 1 s compensation as defined in 19-9-104. The employer 

shall deduct from the member's compensation an amount equal 

to the amount of the member 1 s contributions picked up by the 

employer and remit the total of the contributions to the 

board.• 

Section 188. Section 19-9-702, MCA, is amended to read: 

•19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 
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insurance policies7---whieh--prem¼t1111--Ca•--i8--sea~tteer¼¼y 

appropriated7---as---pr0Tided---in---¼7-7-S&i7----Eor----thc 

eont~ibu~¼ena. Sueft !!!!, payments shsii ~ be made annually 

after the end of each fiscal year but no later than 

Sepeember November l from the gross premium tax after 

deduction for cancellations and returned premiums. The 

administrator division shall notify the auditor by Apr¼¼ 

September 1 of each~ year of the annual compensation 

paid to all active members during the preceding~ year. 

The state's contribution is~ 

t¼t--¼4T84•--of-compensation-paid-to-membcrs-bcrore-dttiy 

¼7-¼985; 

tit--¼5T861-of-compensation-paid-to-membcrs-from-dtt¼y-¼7 

¼985,-throttgh-dttne-387-¼99¼;-and 

t3t 15.661 of compensation paid to members after--da¼y 

¼7-¼99¼." 

Section 189. Section 19-9-703, MCA, is amended to read: 

"19-9-703. Ellployer contribution. Each employer shall 

make its contribution an-beha¼f-of-meabers through the city 

treasurer or other appropriate official out of moneys money 

available to the city for stteh that purpose. The employer 1 s 

contribution, which must be paid monthly to the 

administrator division, is~ 

t¼t--¼4T84t-of-the-tota¼-month¼y--eompensation--paid--to 

a¼¼-aet¼Te-members-dari"9-tfte-preeed¼n9-menth-before-dtt¼y-¼7 
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¼985; 

tit--i3T&i,--of--the--totai-monthly-eompensat±on-paid-to 

a¼¼-ae~iwe-members-dttring-~fte-preeeding-menth-frem--da¼y~-¼7 

¼9957-thrott~h-dttfte-387-i99i;-aftd 

t3t 13.92\ of the total-monthly compensation paid to 

all active members dttrin9-the-preeed¼n~-menth-e£ter-da¼y--¼7 

1991." 

Section 190. section 19-9-705, HCA, is amended to read: 

"19-9-705. Other moneys money credited as employer 

contributions. All gifts, bequests, or emoluments given to 

an employer or member for the benefit of the ~¼an retirement 

system er because of any member's service as a police 

officer, except when specifically allowed to be retained by 

the member by ftis the member 1 s employer, and all meneys 

money withheld from the me"th¼y compensation of a member for 

violation of the rules of his the member's employer shall 

must be paid to the administrator pension trust fund. ~he 

eM:l¼nist~ater--sha¼¼-eredit-them-te-the-fund-and7 -as-soo"-as 

praetieab¼e-arter-their-rece¼pt7-depcsit-them-w%tft-the-s~ate 

~reaa~rerT Saeft The amounts are employer contributions but 

are in addition to the amounts required by 19-9-703.• 

Section 191. Section 19-9-706, MCA, is amended to read: 

•19-9-706. Contributions based on total compensation 

when member receives disability coapensation. t¼t When sn 

offi:eer a member receives compensation from both the 
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member's em~er and as b~nefits from the workers' 

compensation program under the provisions of 7-32-4132, the 

member's compensation reported by the employer is the same 

as if the member was in active service, and the member~ 

employer, and state retirement contributions £er--ree¼rement 

required ander--¼9-9-68¼ by this chapter v¼¼¼ ~ be 

calculated and paid on the that total compensation reeeived 

aftder-i-3i-4¼3i-aftd-the-emp¼oyer-eofttribation--paid--by--the 

■ttn¼e¼pa¼¼e¼es--ander--¼9-9-T83--and--~he-seaee-eener¼h~eion 

aftder-¼9-9-i8i-sha¼i-ine¼ade-as-part-o£-the-saiaries-paid-to 

po¼iee-o££ieers-a¼¼-eompensation-reeeived--ander--T-3i-4¼3i. 

The service represented by these contributions wi¼¼ ~ be 

credited in the same aanner as provided in 19-9-401. 

tit--When-an-injared-offieer-aeeepts--a--tranafer--nnder 

i-32-4¼36--te--a--nenpo¼iee-positien-within-the-manieipaiity 

eevered--ander--¼9-3-48¼7--a¼¼--serv¼ee--and---eentrieatiens 

prev¼ona¼y--ered¼ted--v¼th--the--■nn¼e¼pa¼--pel¼ee-offieersi 

retirement-syate■-sha¼¼-be-transferred--from--the--mttnieipe¼ 

pe¼ice--o££ieersi-retirement-system-pension-trast-fttnd-a¼eng 

with-the-interest-to-the-pab¼ie-emp¼eyees~-retirement-system 

pension-traat-fttnd.-~ne-emp¼oyer-eentribtttiena-and--interest 

transferred-wi¼¼-be-eq1:1a¼-to-the-amoant-that-wett¼d-ha¥e-been 

centribated---had---the---transferred--ser•iee--been--nerma¼ 

emp¼eyment-eevered-a"der-the--pab¼ie--emp¼eyees~--retirement 

system." 
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Section 192. Section 19-9-401, MCA, is amended to read: 

"19-9-,0l. eredited---ae~•iee Service credit to be 

cumulative. A member is entitled to benefits based upon the 

entire--period--0£--his--eredi~ed the member's total service 

credits and final average sa¼ary compensation without regard 

to the number of employers by whom he the member was 

employed or the number of periods of his-emp¼eyment the 

member's service so that no ~ duplication of ered¼ted 

service credit oeeara does not occur.• 

Section 193. Section 19-9-403, MCA, is amended to read: 

"19-9-,03. Election to qualify previous military 

service. (l) A member with 15 years or more of service 

credit mayr at any time prior to h¼s retirementr make a 

written election with the board to qualify a¼l--er--a"y 

per~ioft--ef--h¼s up to a maximum of 5 years of the member's 

active duty service in the armed forces of the United States 

for the purpose of calculating retirement benefits7-ap-ee--a 

maximum--of--5--yearaT if he the member is not otherwise 

eligible to receive credit. To qualify this service he !.!!.,! 

member aast shall contribute to the aeeoaft~ pension trust 

fund the actuarial cost of granting the service to be 

determined by the board based on his-eompensat¼on-and-nerma¼ 

eontr¼Dat¼on-rate-as-of-his-¼6th-year-and-as-m8ny-soeeeediftg 

years-as-are-reqaired-te-qaa¼i£y-th~s-serYiee7-w¼th-i"terest 

25 fro■--the--date--he-beeome~-e¼±g±b¼e-£er-thi~-be"e£i~-to-the 
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da~e-he-eoft~r¼butes the most cecent actuarial valuation of 

the system. He The member may not qualify more of his the 

member's military service than he the member has service 

credit in excess of 15 years. 

(2) If a member has retired from active duty in the 

armed forces of the United States with ~ normal military 

service retirement bene£¼~s benefit, he the member may not 

qualify h¼s the member's military service under subsection 

(1). However, a member who is serving or has served in the 

military reserves with the expectation of receiving a 

military service pension may qualify his the member's active 

duty military service under subsection (1) if his the 

member's active duty in the armed forces of the United 

States is not more than 251 of the total of all his the 

member's years of military service, including reserve and 

active duty time.• 

Section 194. section 19-9-405, MCA, is amended to read: 

"19-9-405. Qualification of serT¼ee-rrom otber Montana 

public ret¼reaeftt-systems service. (l) (a) A member may, at 

any time before h¼s retirement, make a written election with 

the board to qualify all or any portion of h¼s--ered¼tab¼e 

the member's service credit in the public employees', 

highway patrol officers', firefighters' unified, sheriffs 1
, 

or game wardens• retirement system for which he the member 

has received a refund of h¼s--aeaberaftip t_he me~ber's 
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accUJ11ulated contributions. To qualify this service, he!!!!_ 

member aue~ shall contribute to the rec*remeftt pension trust 

fund the actuarial cost of granting the service in the 

municipal police officers' retirement system, as determined 

by the board, based on hie-eempensat±on-earned-as--a--member 

ef--~he--fer■er--eyetem--and--the--norma¼--een~rib~~*on-rate 

accord*ng-~e the most recent actuarial valuation minus the 

employer contribution provided in subsection (l)(b). This 

service may not be credited in more than one retirement 

system under Title 19. 

(b) Upon receiving the member's payment under 

subsection (l)(a), the ad.minis~rator division shall transfer 

from the member's former retirement system to the municipal 

police officers' retirement system an amount equal to the 

employer contributions made during the member 1 s service but 

no 1110re than an amount equal to the normal reg_ular 

contribution rate minus the employee contribution rate in 

the municipal police officers' retirement system, according 

to the most recent actuarial valuation, based on the 

salaries earned by the employee as a member of the former 

system. 

( 2) (a) A member may, at any time before his 

retirement, make a written election with the board to 

qualify any full-time public service employment performed 

for the state or a political subdivision of the state. The 
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member shall provide salary and employment documentation 

certified by his the member 1 s public employer. The board may 

shall grant service credit subject to the-pro•±s±ons-0£ 

¼9-9-iB¼ rules adopted by the board upon contribution by the 

employee of the actuarial cost of granting this service in 

the municipal police officers' retirement system, as 

determined by the board, based on the employee's 

compensation earned during this period of service and the 

norma¼ regular contribution rate according to the most 

recent actuarial valuation of the system. 

(bl The board is the sole authority under this 

subsection {2) in determining what constitutes full-time 

public service. 

(c) This service m.ay not be credited in more than one 

retirement system under Title 19." 

NEW SECTION. Section 195. Transfer to public 

employees• retireaent systea. When an injured nonvested 

member accepts a transfer under 7-32-4136 to a nonpolice 

position within the municipality covered under the public 

employees' retirement system, all service and contributions 

previously credited with the municipal police officers' 

retirement system must be transferred from the municipal 

police officers' retirement system pension trust fund along 

with the interest to the public employees' retirement system 

pension trust fund. The employer contributions and interest 

-201-

l 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

transferred must be equal to the amount that would have been 

contributed if the transferred service had been normal 

employment covered under the public employees 1 retirement 

system. 

Section 196. Section 19-9-801, MCA, is amended to read: 

"19-9-801. Eligibility for service retirement 

coaaenceaent of a¼lewance benefit. ill Members are eligible 

for retirement and--sha¼¼--ret±re as provided in 

section~. 

this 

tit.ill A member emp¼eyed--by--an-emp¼cyer-as-a-pe¼¼ee 

e££ieer is eligible to receive a service retirement 

allcwanee benefit when he the member has completed 20 years 

or more of qua¼¼£¼ed membership service and has terminated 

eeTered-emp¼eymenc service. 

titil.l A member who terminates emp¼eymenc-as-a-po¼iee 

cf!ieer-with-en-employer service after completing at least 

10 years of qaalified membership service but prior to 

completing 20 years of qtta¼i!ied membership service is 

eligible to receive a service retirement allowance benefit 

when he the member has reached 50 years of age. 

t3ti!l (a) Except as provided in subsection t;lttbt 

.l...!l..1.ll , the retirement al¼owenee benefi"t may commence on the 

first day of the month following the member's minimum 

retirement date or, if requested by the ~erm~nated inactive 

member in ~riting, on the first day of the month following 
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receipt of the written application. 

(b) The retirement e¼¼owenee benefit for an eligible 

terminated inactive member must commence no later than the 

first day of the month following the member's 55th 

birthday." 

Section 197. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Amount of service retirement e¼¼owance 

benefit continuation of ai¼ewanee benefit after death of 

aember. (l) A po¼iee-e££ieer member with at least 20 years 

of qaa¼i£ied membership service who--¼s--e¼igib¼e--ttnder 

¼9-9-89¼-end-does-not-e¼ec~-to-ser-re-eny-eddit±ona¼-yeers-as 

an--aetiye--~o¼ice--o££ieer--s~e¼¼ must receive a service 

retirement a¼¼owanee benefit equal to ene-he¼f--h±s--£ina¼ 

a-re~age-seiar-y.-

tit--A--po¼iee--e£fieer--whe--¼~--e¼igtb¼e--£er--ser•ice 

retirement--ander--¼9-9-88¼--after--i6--years--o£--qaali£ied 

serw_ice--and--who--e¼ects--t:e--sll!r•e--additicna¼-years-stia¼¼ 

reeeiYll!-the-a¼¼ewanee-previded-tor-in-sabsec~ion-t¼t-pltts-aft 

addit:iona¼-¼t-of-his-fina¼-average-sa¼ary-£or-each--year--o£ 

addit:iefta¼--~tta¼itied-sll!rv¼ee7-ap-to-a-maximam-0£-68t-e£-ftis 

£ine¼-average-sa¼ary. 

t3t--A-member-who-is--e¼igib¼e--for--service--retirement: 

ttnder--¼9-9-88¼-with-¼ess-~haft-i6-years-o£-qaaii£ied-ser•ice 

sha¼¼-reeeive-a-retireaent:-a¼¼ewanee-eqtta¼-to--i•Sl--of--his 

final--average-saiary-tor-eaeh-year-e£-qaaii£ied-ser•iee the 
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sum of: 

w 2.5% of the member's final average compensation for 

each year of service credit up to and including 20 years; 

and 

(b) l\ of the member's final average compensation fo~ 

each year of service credit after 20 years. 

(2) The total monthly benefit paid to any retiree under 

subsection (1) may not exceed 60\ of the member's final 

average compensation. 

(3) A member who retires with at least 10 years but 

less than 20 years of membership service must receive a 

retirement benefit equal to 2.51 of the member's final 

average compensation for each year of service credit. 

( 4 l (a) Upon the death of a po¼±ee--o££±eer member 

receiving a service retirement a¼¼cwanee benefit under 

subsection (1) er-tit, his the member's surviving spouse, if 

there is one, ~ha¼¼ must receive from the pension trust fund 

a sttm benefit equal to one-half of the oft¼eer~s member's 

final average salary compensation. 

(b) Upon the death of a member receiving a service 

re~irement allowance benefit under subsection {3), ftis ~ 

member's surviving spouse, if there is one, sha¼¼ must 

receive from the pension trust fund a s~m benefit equal to 

the amount of the oe£~eer~s-a¼¼owanee member's benefit at 

the time of hi~ the member's death. 
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(c) If the off±eer member leaves one or more dependent 

children, then upon h¼s the member 1 s death, if he the member 

leaves no surviving spouseL or upon the death of the 

surviving spouse, the eff¼eerie member's surviving dependent 

child, or children collectively if there are more than one, 

sha¼¼ ~ receive the same monthly payments that a 

surviving spouse would receive for as long as the child or 

one of the children remains~ dependent child as defined in 

19-9-104. The payments must be made to the child's appointed 

guardian for the child's use. If there is more than one 

dependent child, upon each child no longer qualifying as 

dependent under 19-9-104, the pro rata payments to that 

child must cease and be made to the remaining children until 

all the children are no longer dependent." 

Section 198. Section 19-9-902, MCA, is amended to read: 

"19-9-902. Eligibility for disability retireaent. If a 

pe¼¼ee--effieer member is determined by the board to be 

totaiiy-and-permanent¼y disabled, he the member is entitled 

to a disability retirement a¼¼owanee benefit, regardless of 

the length of his the member's service, commencing on the 

day following the pe¼±ce-offieer~s-¼as~-day-ef-membership 

member's termination from service." 

Section 199. Section 19-9-903, MCA, is amended to read: 

•19-9-903. Amount of disability retireaent ai¼owanee 

benefit -- continuation of a¼¼owanee benefit after death of 
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aeaber. (1) A pe¼±ee-off±eer member who is eligible under 

19-9-902 before eomp¼et±ft~ earning 20 years of qaa¼if±ed 

service credit sha¼¼ ~ receive a disability retirement 

a¼¼owanee benefit equal to one-half his-aYerage the m~mber's 

final sa¼ary average compensation. 

(2) A pe¼iee--o££±cer ~ who is retired under 

19-9-902 and who, at the time of his the member's injury or 

disability, was eligible at h¼s the member 1 s option to be 

retired under 19-9-801 but had elected to serve years in 

excess of 20 years of qaa¼¼£¼ed service credit and was then 

serving sach additional years sfta¼¼ must be paid for the 

additional years at the rate prescribed in l9-9-804t%t, 

(3) Upon the death of a po¼¼ee-off¼eer member receiving 

a disability allowance retirement benefit under this 

section, h¼s the member's surviving spouse or dependent 

child is eligible for benefits as provided in 19-9-804t4t.• 

Section 200. Section 19-9-904, MCA, is amended to cead: 

•19-9-904. Teraination of a¼¼ewa"ce benefit. The board, 

in its discretion, may require the recipient of a disability 

retirement 

examination. 

a¼¼ewance benefit to undergo a medical 

The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on~ at the board 1 s expense. Upon ~he 

basis of the examination, the board shall determine, by 

reason of physica! or mental capacity, whether the recipient 
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can perform the duties of the position held by him the 

recipient when fte the recipient was retired. If an inactive 

member is determined by the board to be no longer tete¼¼y 

and--permanen~iy disabled, his the inactive member's 

disability retirement a¼¼owanee benefit must be canceled 

when he the inactive member is offered a position under 

19-9-905. If fte the inactive member refuses to submit to a 

medical examination, h¼s the inactive member's disability 

retirement a¼¼owanee benefit sha¼¼ must cease as of the date 

of 9~eh the determination. He The inactive member 9haii must 

be notified of the determination by the board. The board may 

review the status of any an inactive meo~er at any time. 11 

Section 201. Section 19-9-905, MCA, is amended to read, 

•19-9-905. Reinstateaent upon teraination of e¼¼owanee 

benefit. (1) Any-inaeti•e A retired member whose disability 

retirement ai¼owenee benefit is cancelled as provided in 

19-9-904 aha½½ must be reinstated to the position held by 

ftim the member immediately before ft±, retirement or to a 

position in the same classification with duties within his 

the member 1 s capacity, whichever is first open. The board 

shall advise the employer that the disability retirement 

e¼¼owanee benefit has been cancelled a~d that the ineeti•e 

member is eligible for reinstatement to duty. The fact that 

he the member was retired for disabil:ty may not prejudice 

any right to reinstatement tc duty vftie~ that the inactive 
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member may have or claim to have. 

(2) The city may request a medical or psychological 

review as to the ability of the member to return to work as 

a police officer. If the board's findings are upheld, the 

city shall pay the costs of the review. 

(3) If the iftae~¼•e retired member again becomes an 

active member by returning to aeti•e-wor~-£ef service with 

an employer within 30 days following hi9 receipt of notice 

under 19-9-904, he the member sha¼i must be considered to 

have been continuously employed during the term of h¼s the 

member's disability. If the inaeti•e retired member fails to 

become an active member by returning to ae~¼•e-wo~~-£er 

service with an employer within 30 days following receipt of 

stteh the notice, his the member's termination of emp¼eymen~ 

service sfta¼¼--be is considered ta have occurred as of his 

the member's disability retirement date and the retirement 

a¼iowanee benefit, if any, to which he the member becomes 

entitled on his the member's service retirement date ~ha¼¼ 

must be determined accordingly." 

Section 202. Section 19-9-911, MCA, is amended to read: 

•19-9-911. Beath Preretirement death benefits. (1) Upon 

the death of a po¼iee-et£ieer member before retirement, ft¼~ 

the member's surviving spouse or dependent child is eligible 

for benefits as provided in 19-9-B04t4J. 

(2) Upon the death of a an inactive nonvested member 
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wfte--is--"o--¼onger-efflp¼eyed-as-a-po¼iee-erfiee~-and-who-dtd 

not-attaift~the-minimttm-retirement-e¼i~ibi¼ity-a~-the-age--of 

se. his the member's surviving spouse or dependent child is 

eligible for a refund of the member's accumulated 

contributions end--aeenmtt¼ated-interest-on-aeee~nt-with-the 

retirement-system-en-the-date-that-the-rerttnd-is-made-to-the 

sttrv¼vors." 

Section 203. Section 19-9-912, MCA, is amended to read: 

•19-9-912. Payment--of--death--benefits Pa:t!!!_ents in 

absence of spouse or child. If a member dies without leaving 

a surviving spouse or dependent child and if the member had 

designated a beneficiary in writing to the adm.ini9trator 

division, the admin±streter--9ha¼¼--pey--eo-the designated 

beneficiary must be paid an amount equal to the member's 

accumulated contributions less any retirement benefits paid 

to the member before h±s the member's death. If the deeeesed 

member did not designate a beneficiary or the designated 

beneficiary predeceased the member, this amount must be paid 

to the member's estate." 

Section 204. sect ion 19-9-1007, MCA, 

read: 

is amended to 

•19-9-1007. Supplement to certain pensions benefits. 

{l) The payment-£or benefits paid in each fiscal year to the 

po¼ice-off±eers,-sttrw±vin9-spoases7--or--depeftdent--ch±¼dre" 

descr±bed--±n--sttbseet±ons--tittat--throttgh-tittet a retired 
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member or the member's survivors may not be ftot less than 

one-half cf the base-sa¼ery compensation that will be paid 

in the current fiscal year in the appropriate city or town 

to newly confirmed police officers,--exeept-thet-for-the 

f±see¼-yeer-8e~±nn±n9-aa¼y-l7-¼9T97-a¼¼-ret¼rees--end--the¼r 

benetieia~±es--who-reeeiYed-a-sttp~¼emenc-to-~heir-retirement 

ei¼owanee-on-aa¼y-¼,-¼9~87-and-ere-receivin9-an-a¼¼owanee-on 

aa¼y--i7--¼9i9,--sha¼¼--reeeive--a--~,--±nerease--±n---the±r 

retirement-a¼¼owance-in-¼%ea-o£-any-other-±nerease. 

(2) On or before Aagast October l of each year, the 

depertment-o£-ad.m.¼n±strat%en division shall make a report 

including the following information: 

(a) the names of all po¼iee-ottieers retired members 

who are receiving payments benefits from the p¼an retirement 

system as of the date of the report and--were--reee±w½ng 

payments-rrem-a-pr±er-plan-before-~ttly-17 -19~5; 

(b) the names of all surviving spouses or dependent 

children who are receiving payments benefits from the p¼an 

retirement system because of the death of a-po¼±ee-o££ieer 

who-was-reeeiwin9-payments-£rom-a-pr¼or-p¼an-before-aa¼y--¼7 

¼9~5 an active or retired member of this or a prior plan; 

tet--the--names--of--e¼¼--sarviving-9pott~e~-or-dependent 

ch¼¼dren-who-are-reeeiv¼n~-payment9-from-the--p¼an--and--who 

were--reee~v~ng--~ayments--frem--a-pr±or-plan-before-aa±y-¼7 

¼9~5,-or-±~-the-ea~e-oE-dependent--ehiidren,--who~e--perent, 
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the--spon~e-0£-a-po¼%ee-0£fieer7-wes-reee~•tn9-payments-£rem 

e-prior-p¼an-be£ore-aa½y-¼7-¼9i5~ 

tdt.i.£1 for the purpose of determining the base f¼gttre 

retirement, disability, or survivorship benefits for the 

computations set forth in subsection (3), the following 

information relating to the base fiscal year commencing July 

1, 1976: 

(i) the amount of the payments-made benefits paid in 

the base fiscal year to each pc¼¼ee-o££ieer retired member 

described in subsection (2)(a); 

{ii) the amount of the paymen~s-made benefits paid in 

the base fiscal year to each surviving spouse or dependent 

child tor--efti¼drent described in subsection (2)(b) er 

tittet; 

(iii) upon the death after Ap~¼¼--¼87-¼9~~7 the base 

fiscal year of any po¼ice--o££icer--on--~he--re~ired--¼ist 

retired member ~ho was receiving paymeft~s-£reffl-a-pr±er-p¼a" 

be£ere-da¼y--¼7--¼9T5 benefits, his--s~rvivi"g--spease--er 

dependent-eh±¼dren-are-en~itied-te-reee¼ve-payments-!rem-the 

p¼an7 the amount which of benefits that would have been paid 

to an eligible surviving spouse of sttch-pe¼iee-ef!ieer-had 

that the retired member if the surviving spouse had been 

receiving payments benefits in the base fiscal year; 

(d) the original amount of retirement, disability, or 

survivorship benefits paid to _ _!_~tired ~embers or their 
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eligible survivors as of the origina! ~etirement dates after 

July 1, 1975i 

(e) the bese-se¼ery-Eor compensation that will be paid 

during the current fiscal year ot to a newly confirmed 

police officer of each city or town participating in the 

pien retirement system. 

(3) The department--oE--edminietration division shall 

compute the difference between each amount reported under 

subsections tittdtt±t 11.l.J..!:.l through tittdtt±±±t ill.1.!!l and 

one-half the base-sa¼ary-tor compensation to be paid during 

the current fiscal year ot to a newly confirmed police 

officer of the appropriate city or town. The difference 

shall must be reported to and-pa±d-by the state auditor who 

shall pay the difference to the pension trust fund out of 

the premium tax collected on insurance sold in this state to 

insure against the risks enumerated in 19-11-512(3) to--the 

ad.ra~n~strator no later than September November 1. If the 

ba~e-se¼ery compensation of a newly confirmed police officer 

has not been set for the current fiscal year in time to be 

included in the A~gtts~ October 1 report to the state 

auditor, the department division shall make any retroactive 

adjustments necessary to individual supplemental benefits 

after the base--sa~ary current compensation has been 

determined and shall include these amounts in the next 

year's report for reimbursement at that time. 
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1.!.l The premium tax amount paid by the state auditor is 

statutorily appropriated, as provided in 17-7-502, for the 

payment of supplemental retirement benefits to eligible 

retired members and their survivors. This payment is in 

addition to the payment to be made by the state auditor 

under 19-9-702. ~he--adm¼n±strator--sha¼¼--ase--the--£ttftds 

reee¼ved-ttnder-~his-sttbseet¼en--to--attppiement--che--month¼y 

payments--to-persens-deeer¼bed-¼n-snbseet¼ons-tittat-throttgh 

tittet-so-that-the-reqnirements-0£-sabseet¼en-t¼t-ere-met~ 

t•t--ln-add¼t¼on-to-the-payments-made-by-the-attd¼tor--as 

~rov¼ded--±n--sabseet±on--t3tT-the-attd±tor-sha¼¼-m.eke-annaa¼ 

payments-of-$¼88T886-after-tfte-end-of-eaeh-£isea¼--year--bttt 

no--¼eter--tftan--September--iy-ant¼¼-the-sttm-of-$5997888-has 

been-pe¼d-te-the-administrater-fer-depesit-±n-the-ret±rement 

aeeettnto-~hese--peyments--are--stattttor±½y--approprieted--as 

prov¼ded--±n--¼T-T-59i.--~hese--payments--are--to-be-made-to 

reimburse-tfte--retirement--aeeount--for--fttnds--advaneed--to 

¼mp¼ement-this-9eet±ono 

(5) If more than one dependent child is entitled to 

supplementary payments benefits under this section by virtue 

of the death of a common patent pe½±ee-o££ieer, the minimum 

payment benefit paid to such the dependent children under 

this section sfta¼¼ must be determined as if there were one 

such dependent child and the supplementary payment benefits 

~ka%¼ ~ be made paid to the dependent children 
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collectively." 

Section 205. Section 19-13-103, MCA, is amended to 

read; 

•19-13-103. Retirement Firefi~hters• unified retirement 

system established. A firefighters• unified retirement 

system is established and governed by the provisions of 

(sections 1 through 42] and this chapter." 

Section 206. section 19-13-104, MCA, is amended to 

read: 

"19-13-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

t¼t--•Admi"istratorU---means---tfte---pub¼±c---emp¼oyees~ 

retiremeftt-d±vis±oft-cf-tfte-department-0£-administrat±on• 

tit--•eoerd•-means-the--retirement--board--deseribed--¼n 

2-i5-i68~T 

t3t--Aered¼~ed---servieeU---means--the--aggregete--o£--a 

memberis-prior-serYice-and-membership-serYiceo 

(l} "CompensationA means: 

ill for a full-J2!!.id firefighter, the re~ular 

remuneration, excluding overtime, holiday payments, shift 

differential payments, compensatory time payments, and 

payments in lieu of sick leave, paid by an employer for the 

firefighter•s service as a firefighter; 

(b) for a part-paid firefighter employed by a city of 

25 the second class: 
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ill 15\ of the re.9.ular remunerat~on, exclud~ 

cvertime~qli_Q_~y payments, shift differential ~-~ 

compensatory time payments, and payments in lie1.!.____.9f sick 

leave, paid on July l of each year to a newly confirmed, 

full-paid firefighter of the city that employs the part-paid 

firefighter; or 

(ii) if that city does not employ a full-paid 

firefighter, 15\ of the average regular remuneration, 

excluding overtime, holiday payments, shift differential 

payments, compensatory time payments, and payments in lieu 

of sick leave, paid on July 1 of each year to all newly 

confirmed, full-paid firefighters employed by cities of the 

second class. 

t•t.111. •oependent child" means a child of a deceased 

member who is: 

{a) unmarried and under age 18; or 

(b) unmarried, under age 24, and attending an 

accredited postsecondary educational institution as a 

full-time student in anticipation of receiving a certificate 

or degree. 

t5till "Employer• means any city that is of the first 

or second class or that elects to join this ~%an retirement 

system under 19-13-108. 

t6till •Final average sa¼a~y compensation• means the 

monthly compensation of a member hired on or after July 1, 

-215-

l 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

1981, averaged over the last 36 months of h±s the member's 

active service or, if ft~ the member has not been a member 

that long, over the period of h±s--membe~ship the member's 

service. Lump-sum payments for annual leave paid to the 

member upon termination of service may be used to replace, 

on a month-for-month basis, the normal compensation for a 

month or months included in the calculation of final average 

compensation. 

titill. •Firefighter" means a person employed as a fa¼¼­

full-paid or part-paid firefighter by an employer. 

t8till_ •Full-paid firefighter" means a person appointed 

as a firefighter under 7-33-4106. 

t9t--•Pttnd•-means-the-pens¼o"-trast-£and--in--the--state 

treasary-system-des¼gftated-£or-the-use-o£-the-p¼an. 

t¼8t-MMember•--means--a--person--who--is--emp¼oyed-by-aft 

emp¼oyer-as-a--ftt¼¼--or--part-pa±d--fire£ighter--or--who--±e 

entit¼ed--to-e-ret¼rement-a%lowaflee-by-virtue-of-his-~er•iee 

to-an-emp¼oyer-as-a-f¼refighter. 

t¼¼t-•Meaber--eofttr¼bations~--means--the--total--0£--the 

deduetions-froa-a-melllberis-eompensat±on-made-during-a-pe~iod 

0£-aetiwe-■~mbership-ander-this--ehapter--or--made--under--a 

pr±or--p¼an--and--transferred--to-this-p¼an,-stand±ng-to-his 

e~editT-t&gether-w¼th-the-interest-thereon• 

tiit-•Mellbersh±p-serTiee~-meane-a-per±od--of--efflpioyment 

w±th--an-emp¼oyer-oeeurr±ng-a£ter-auly-l 7 -¼98i,-dur±ng-wh±eh 
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tfte-withho¼dings-reqttired-by-this--ehapter--~a•e--been--made 

frem--a--member~s--month¼y--eompensatioft-and-ered¼ted-to-his 

member-eontributions--aeeettnt---Pro--rata--eredit--sha¼¼--be 

grented---£er---emp¼eyment--on--a--part-time--basis--or--£er 

emp¼eyment-e•er-a-period-of--¼ess--than--a--eomp¼ete--£isea¼ 

year-

(7} •Last monthly compensation• means the compensation 

paid to a member during the member"s last full month of 

service. Lump-sum payments for annual leave paid to the 

member upon termination of service may not be included in 

the calculation of last monthly compensation. 

t½3ti!l •Minimum retirement date" means the first day 

of the month coinciding with or immediately following, if 

none coincides, the date on which a member becomes both age 

50 or older and completes 10 or more years of credited 

membership service. 

t¼ft-~Moftth¼y-eompeftsation•-meafts~ 

tat--tor--a--tall-paid--firefighter7-the-regalar-monthly 

eompensation7-ezc¼ading-o•ertime7--ho¼iday--payments7--shift 

differentia¼---payments7--compensatery--time--payments7--and 

payments-in-¼iea-of-sie~-¼eawe7-paid-by-an-emp¼oyer-£or--his 

serwiee-as-a-£irefighter; 

tbt--£er--a--part-paid-fire£i9hter-emp¼oyed-by-a-eity-ef 

the-second-class~ 

tit--¼51-0£-the-rega¼ar-month¼y-eompensation7--exelttdin~ 
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e•ertime7--heliday--payments7--ahitt--differential-peyments7 

coapensatery-tiae-payments,-and-payments--in--¼iett--0£--sick 

¼ea•e7--peid--on--aa¼y--¼-of-eaeh-year-to-a-new¼y-eonfirmed7 

fall-paid-tiretighter-et-the-eity-that-empleys-the-pert-peid 

firefighter7-or 

tiit-if--that--eity--dees---not---employ---a---fall-peid 

firefighter7----¼St---0£---the---awerage---rega¼ar---month¼y 

eompensation7-eze¼ading-o•e~time7--ho¼¼day--peyments7 --shift 

differentia¼---paymeftts7 --eempensatory--time--payae~ts7--and 

payments-in-¼ie~-of-sick-¼eawe7-paid-on-d~¼y-¼-0£-eaeh--year 

to--ali--newly-contirmed7-tail-paid-tiref¼ghters-empioyed-by 

eities-0£-the-seeond-e¼oss• 

t½Still_ Any reference to •mttnicipe¼ity•, •city•, or 

•town• includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban firefighting services, or the entire county 

included in the county-municipal consolidation. 

tl6t1.!..Q.l "Part-paid firefighter• means a person employed 

under 7-33-4109 who receives compensation in e~cess of $300 

a year for hie service as a firefighter. 

t¼~t-•P¼an•-means-the-manieipa¼-£ire£iqhtersi-retirement 

system-ereated-by-t~is-ehapter. 

t¼8tl!!l •prior planM means the fire department relief 

association plan of a city that elects to join the p¼an 
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retirement system under 19-13-108 or the fire department 

relief association plan of a city of the first or second 

class. 

t¼~t-•Pr%or--serviee•--means-a-per%od-o~-emp¼oymen~-as-a 

£%re£iqhter-£or-wh¼ch-credit-was-9ranted-to-a-member-under-a 

prier-p¼an-and-has-been-transferred-to-this-p¼an~ 

tzet-•Retirement-a¼¼owance•-means--the--month¼y--beneEit 

payab¼e-aEter-serYice-or-disabi¼ity-retirement~ 

tZ¼ti.!.11.. wRetirement date" means the date on which the 

first payment of the-retirement-or-disability benefits 0£--a 

member-or-a-beneficiary is payable. 

t~itill.l wsurviving spouse" means the spouse married to 

a member at the time of the member's death. 

ti3t-•~etaiiy-and-pe~manentiy-d¼sabiedn-mesns--that--the 

board7 --upon--certi£icat¼en--by--a--¼¼ceneed--and-prae~¼e¼n~ 

physie±an7 -~as-dete~m¼ned-tftat-a-member~e-d¼sab¼¼¼~y--¼s--ef 

such--a--nature--as--te--pe~manent¼y--¼mpa¼r--ft¼s-ab¼¼¼ty-te 

disehar9e-h~s-norma¼-da~ies-as-a-£ire£¼~ftte~~" 

Section 207. section 19-13-201, MCA, is amended to 

read: 

•19-13-201. Fireaen's association to advise board. The 

Montana 

advisor 

state firemen's association shall serve as an 

to the board and may meet quarterly with the board 

to discuss matters relating to the administration of this 

chopter. The association may review all medical and legal 
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information available to the board relating to service, 

disability, and survivorship benefits for-members-of-the 

p¼an of an individual member upon a written release of the 

member or the member's survivor." 

Section 208. Section 19-13-105, MCA, is amended to 

read: 

•19-13-105. Participation in p¼an retirement system by 

first- and second-class cities. Cities of the first and 

second class that employ full-paid firefighters must shall 

participate in the pian retirement system. If a city of the 

first or second class is reduced to a city of the third 

class or a town under 7-1-4118, it mttst shall continue to 

participate in the ~¼e~ retirement system as long as it has 

retired firefighters or bene£ieiaries survivors eligible to 

receive retirement benefits," 

Section 209. Section 19-13-108, MCA, is amended to 

read: 

•19-13-108. Election to join p¼an retirement system --

transfer of assets. (l) Except for cities with only 

volunteer firefighters, a city other than one described in 

19-13-105 may, after July l, 1981, elect to join the pian 

retirement system by passing an ordinance stating the 

election and the consent of the city to be bound by the 

provisions of this chapter retirement system. The fire 

department relief association of the city may pass a 
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resolution to the same effect. Upon the enactment of the 

ordinance and passage of the resolution, the provisions of 

this ehap~er retirement system become applicable to the 

city. Any city that enacts stteh an election ordinance and in 

which the fire department relief association passes stteh a 

resolution shall send certified copies thereof to the board 

and shall, as soon as possible therea£ter, deposit w¼th--~he 

board into the pension trust fund all cash and securities 

held by its fire department relief association. The value of 

the securities sha¼¼ must be determined by the board. 

(2) The board of trustees of the fire department relief 

association as of the effective date of the election shall 

certify the proportion, if any, of the funds of the 

association that represents the accumulated contributions of 

the active members and the relative shares of the members as 

of that date. Following the transfer of the cash and 

securities required by subsection (1) and the certification 

required by this subsection, the fire department relief 

association may conclude its affairs. The shares of the 

members she¼¼ ~ be charged to the employer and credited 

to the respective iftdi•idaa¼-aeeoants-of-the members in the 

p¼8ft retirement system and administered as if the 

contributions had been made during membership in the p¼8n 

retirement system. Any excess of employer credits over 

charges under this section w¼ll ~ be offset, with 
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interest, against future required employer contributions. 

Any excess cf employer charges over credits under this 

section are payable by the employer, with interest, on a 

basis determined by the procedure described in 19-13-503." 

Section 210. Section 19-lJ-ll0, MCA, is amended to 

read: 

•19-13-110. Teraination of participation in p¼:an 

retirement system or reduction of eaployer contributions. 

(1) If a city voluntarily terminates its contributions in 

the p¼e" retirement system or significantly reduces the 

number of full-paid firefighters it employs to a degree 

that, in the board's opinion, inadequately funds the accrued 

or accruing benefits of plan retirement system members, the 

board shall request as part of the required actuarial 

valuation reqttired-in-l9-¼3-5&4 an actuarial investigation 

of the funding status of the city. 

(2} Based on the actuarial inveseigation, the board may 

request and the city shall pay annually an the amount needed 

determined to be necessary to provide adequate funding for 

the liabilities of the city. This amount must be in addition 

to any other contributions required by the retirement act. 

(3) Six years after the actuarial investigation is 

conducted, a city making payments as provided in subsection 

(2) may request the board to review the city 1 s funding 

status relative to the annual payments. As a result of the 
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review, the board may adjust the payments." 

Section 211. Section 19-13-503, MCA, is amended to 

read: 

•19-13-503. ijn£anded Excess unfunded liabilities of 

prior plans. (1) The legislature finds and declares that 

many cities operating 

unfunded liabilities, 

under 

and the 

prior plans have excess and 

liabilities cannot be 

amortized by the percentage contributions set forth in this 

chapter. 

(2) The adm¼nisera~or board shall, within 6 months 

after a city is granted membership in the p¼an retirement 

system, determine the excess and unfunded liability of the 

city's previous plan. If the ada½nistrator board determines 

that the city has an excess and unfunded liability under a 

previous plan that is not funded by sums on deposit or funds 

available for deposit w*eh-the-admini9trater in the pension 

trust fund, the city shall pay an additional sum over a 

period of time to amortize the city's excess liability. 

t3t--Por--eaeh--ei~y--w¼th--an--anfanded--¼¼ab¼¼½ty7-any 

port¼en-of-the-member7-the-em~¼eyer7-and-state-eentr¼&at¼ons 

that-e•eeeds-the-amottnt-neeessary-to--maintain--the--eurrent 

¼eve¼-ef-anfanded-¼iab¼¼¼ty-m~s~-be-epp¼ied-ee-the-redaetion 

er-the-ttnfanded-¼iabili~y~• 

Section 212. Section 19-13-301, MCA, is amended to 

read: 
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•19-13-301. Active aembersbip -- inactive vested member 

inactive nonvested member. (1) A full-paid firefighter 

becomes an active member ttnder of the plan retirement 

system: 

(a) on the first day of h±s--emp¼eyment--by the 

firefighter's service with an employer; 

(b) on July 1, 1981, if he the firefighter is 

by an employer on that date; or 

employed 

(c) in the case of an employer that elects to join the 

p¼an retirement system as provided in 19-13-108, on the 

effective date of stteh the election if he the firefighter is 

employed by the employer on that date. 

(2) Upon becoming eligible for membership, he the 

firefighter shall complete the forms and furnish any proof 

required by the board. 

(3) A part-paid firefighter may elect to become a 

member of the plan retirement system by filing a membership 

application with the board. 

(4} An active member becomes an inactive member upon 

the occurrence of the earliest of the following: 

W the date the member ceases service with an 

employer; 

(b) the 31st day of an approved absence from active 

duty with an employer; or 

{c) the date the member ceases to be employed because 
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of a reduction of the number of firefighters _!Q_____J;he fire 

department as provided in 7-33-4125, 

(5) A member with at least 10 years of membership 

service ~ho terminates service and does not take a refund of 

accumulated contributions is an inactive vested member and 

retains the right to purchase service and to receive a 

retirement benefit under the provisions of this chapter. 

(6) A member with less than 10 years of membership 

service who terminates service and leaves the member's 

accumulated contributions in the pension trust fund is an 

inactive nonvested member and is not eligible for any 

benefits from the retirement system. An inactive nonvested 

member is eligible only for a refund of the member's 

accumulated_contributions." 

Section 213. Section 19-13-302, MCA, is amended to 

read: 

"19-13-302. Ineligibility for other retireaent plans. 

No ~ active member is not eligible to be covered under any 

other mandatory retirement plan to which an employer is 

required ta contribute on his the member 1 s behalf while he 

the member is eligible to be covered by this p¼aft retirement 

system. 11 

Section 214. Section 19-13-107, MCA, is amended to 

read: 

"19-13-107. Effect on aeabers of prior plans. A 
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firefighter hired before July 1, 1981, who was a member of a 

prior plan and who becomes a member of this p¼aft retirement 

system refains all rights and benefits accrued under a prior 

plan." 

Section 215. Section 19-13-506, MCA, is amended to 

read: 

"19-13-506. Separate account for supplementary 

o¼¼ewafteee benefits for persons hired on or after July 1, 

1981. There is crea~ed--in--the-e~ate-treaettry an account 

within the pension trust fund ~rev¼ded-~er-in--¼9-¼~-58¼ to 

which must be credited all amounts transferred under 

19-11-606(1). The money in the account must be used to pay 

the supplementary a¼¼owances benefits provided for in 

19-13-1009." 

Section 216. Section 19-13-601, MCA, is amended to 

read: 

•19-13-601. Deduction reaitted to fireaen•s association 

aeaber's contributions. (1) Each employer shall retain 

from the month¼y compensation of each active member a sum 

equal to 11 of h~s-aenth¼y the member's compensation for h±~ 

services as a firefighter and shall remit this amount on a 

monthly basis to the Montana state firemen's association for 

the payment of premiums on a group life and accidental death 

and dismemberment insurance policy for members and to defray 

expenses incurred by the association when representing 
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members of the pian retirement system. 

(2) The member"s contribution to the retirement system 

for-each-acti•e-member is 6\ of h±s--monthiy tPe member's 

compensation. 

( 3) If a member receives compensation under the 

provisions of the workers' compensation Act, Title 39, 

chapter 71, the amount received must be included as part of 

his--menthiy the member's compensation for purposes of 

determining contributions and service credits under the 

retirement system. Contributions made under tftie-seeeien7 

19-13-604, and 19-13-605, and this section must be based on 

the total compensation received by the member from h±~ the 

employer and from workers' compensation during the period of 

disability. 

(4) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code, as amended and applicable on 

July 1, 19B7, shall pick up and pay the contributions whieh 

that would be payable by the member under subsection (2) for 

service rendered after June 30, 1987. 

(5) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 
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for separately from those previously accumulated. 

( 6) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's menth¼y compensation as defined in 19-13-104. The 

employer shall deduct from the member's compensation an 

amount equal to the amount of the member 1 s contributions 

picked up by the employer and remit the total of the 

contributions to the board.• 

Section 217. Section 19-13-604, MCA, is amended to 

read: 

•19-13-604. State contribution. The state shall make 

its contributions through the state auditor from the premium 

taxes on the insurance risks enumerated in 19-11-512. These 

payments aha¼¼ must be made annually to the administrator 

pension trust fund after the end of each fiscal year but no 

later than Sep~embe~ November l from the gross premium taxes 

after deduction for cancellations and returned premiums. ~he 

paymenC-is-s~attttori¼y-a~propr±ated-as-provided-in-iT-T-58~• 

The administrator division shall notify the auditor of the 

annual compensation, excluding overtime, holiday payments, 

shift differential payments, compensatory time payments, and 

payments in lieu of sick leave, paid to all active members 

during the preceding year,-and-erreetive-dttiy-¼,-¼98¼,-~he~ 

The state's contribution is iil-of-this--eempensatton.--~h±s 
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eontribation--sfta%¼--inerease-to-¼5,-ef£eetive-du¼y-¼7-¼96iT 

to-¼8l-e££eetive-aoty-¼7-i983T-to-ii~9Bl-e££eeti•e--a0¼7--¼7 

¼9857--ane--to 23.27\ of this total compensation effective 

July 1, 1991. As soon as practicable after receipt of the 

state contribution, the administrator division shall deposit 

it w¼tft-the-state-treasnrer in the pension trust fund.• 

Section 218. Section 19-13-605, MCA, is amended to 

read: 

•19-13-605. Employer contribution. Each employer shall 

make its contribution on behalf of members through the city 

treasurer or other appropriate official from money available 

to the city for this purpose. B££eetive-ao¼y-i7-l98¼7-the 

The employer's contribution is iil--0£--the--total--month¼y 

eempensat¼on-paid-to-a¼¼-active-members-durinq-the-p~eeediftg 

mefteh~--~his--eentribat¼on--sha¼¼--ifterease-to-¼5,-effee~¼ve 

aniy-¼7-¼98i7-to-i8t--e££eetive--aoly--t,--i9837--aftd--shall 

deerease--to 13.02\ e££eet¼ve--aoly--l7--i985 of the total 

compensation paid to members. All contributions are payable 

monthly to the adfflin¼strator-who division, which shall, as 

soon as practicable after their receipt, deposit them v¼th 

the-state-tr~astt~er in the pension trust fund.• 

Section 219. Sect ion 19-13-607, MCA, is amended to 

read: 

"19-13-607. Other aoney credited as eaployer 

contributions. All gifts, bequests, and emoluments given to 

-229-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246/01 

an employer or member for the benefit of the p¼an retirement 

system or because of any member 1 s service as a firefighter, 

except when specifically allowed to be retained by the 

member by his the member's employer, sha¼¼ must be paid to 

the ae.lllinistrator division. The adm¼nistrater division shall 

credit de~ them to in the pension trust fund and7--as 

seon--as--praeticab¼e-after-the¼r-reeeipt7-depes¼t-them-vi~h 

the--state--treas~rer. Stteh The amounts are employer 

contributions but are in addition to the amounts required by 

19-13-605." 

Section 220. Section 19-13-403, MCA, is amended to 

read: 

•19-13-403. Election to qualify previous ailitary 

service. (l) A membec with 15 years or more er service 

credit may, at any time prioc to h±s reticement, make a 

written election with the boacd to qualify all or any 

portion of ftis the member 1 s active duty service in the armed 

forces of the United States for the purpose of calculating 

retirement benefits, up to a maximum of 5 years, if he the 

member is not otherwise eligible to receive credit for this 

service under 19-13-402. To qualify this service fte the 

member must shall contribute to the aeeottnt pension trust 

fund the actuarial cost of granting the service to be 

detecmined by the board based on his-eempensation-and-norma¼ 

eontr¼btttio~-rat~-as-o£-h±s-¼6th-yea~-and-as-many-stteeeed¼n~ 
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years-ss-are-req~i~ed-~o-qtta¼±£y-this-serviee,-w±th-±ntere9t 

£rom--the--date--he-beeomes-e¼±9±bie-£or-this-befte£±t-to-the 

date-he-eontr¼btttes the most recent actuarial valuation of 

the system. He A member may not qualify more of h±s the 

member's military service than he the member has service 

credit in excess of 15 years. Military service purchased 

under this section may not be used in determining the 

member's eligibility for a service retirement r~tt±r¼n9-a 

m±n±mttm-ef-i&-years-ei-ser•±ee. 

(2) If a member has retired from active duty in the 

armed forces of the United States with "orma¼-ser•±ee 

military retirement benefits, he the member may not qualify 

ft¼s military service under subsection (1). However, a member 

who is serving or has served in the military reserves with 

the expectation of receiving a military service pension may 

qualify hts the member 1 s active duty military service under 

subsection 11) if hi-s the ac-tive duty in the armed forces of 

the United States is not more than 25\ of the total of all 

his the member's years of military service, including 

reserve and active duty time.• 

Section 221. 

read: 

Section 19-13-404, MCA, is amended to 

•19-13-404. Qualification of serviee-rrea other Montana 

public re~¼rement-s7stems service. (1) (a) A member may, at 

any time before his retirement, make a written election with 
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the board to qualify all or any portion of h±~--eredt~ebie 

the member's service credit in the public employees', 

highway patrol officers', sheriffs', municipal police 

officers', or game wardens' retirement system for which ne 
the member has received a refund of h±9-member9h±p the 

member's accumulated contributions. To qualify this service, 

he the member mttst shall contribute to the retirement 

pension trust fund the actuarial cost of granting the 

service in the firefighters• unified retirement system, as 

determined by the board, based on h±s-eem~ensat±en-earned-as 

a--membe~--er--tke-rermer-~ystem-end-~he-nerma¼-een~~±Dttt±en 

rete-aeeerd±ng-te the most recent actuarial valuation minus 

the employer contribution provided in subsection (l)(b), 

This service may not be credited in more than one retirement 

system under Title 19. 

(b) Upon receiving the member's payment under 

subsection (l)(aJ, the administrator division shall transfer 

from the member's former retirement system to the 

firefighters' unified retirement system an amount equal to 

the employer contributions made during the member's service, 

but no more than an amount equal to the normal 

rate minus the employee contribution 

contribution 

rate in the 

firefighters' unified retirement system, according to the 

most recent actuarial valuation, based on the sa¼er±es 

compensation earned by the employee as a member of the 
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former system. 

( 2) (a) A member may, at any time before his 

retirement, make a written election with the board to 

qualify any full-time public service employment performed 

for the state or a political subdivision of the state. The 

member shall provide ea¼ary compensation and employment 

documentation certified by his the member's public employer. 

The board may shall grant service credit subject to ~he 

ptoYisions--of--¼9-¼~-i&i rules adopted by the board upon 

contribution by the employee of the actuarial cost of 

granting this service in the firefighters' unified 

retirement system, as determined by the board, based on ~he 

emptoyee•s-eempensat¼en-earned-dur¼n9-this-per¼ed-ef-aerTiee 

and--~he--norlllft¼--eentribu~ion--ra~e--aeeerd¼ng--te the most 

recent actuarial valuation of the system4 

(b) The board is the sole authority under this 

subsection (2) in determining what constitutes full-time 

public service. 

(c) This service may not be credited in more than one 

retirement system under Title 19.• 

Section 222. Section 19-13-701, MCA, is amended to 

read: 

"19-13-701. Eligibility for service retirement 

coa:aenceaent of a¼¼ewanee benefit. (1) A member who has 

reached age 50 and has completed 10 years or more ~~-th~ 
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aggregate-a8-a--£iretighte~--in--any--eapae¼ty--er--rank 2!_ 

membership service is eligible for service retirement 

commencing on the first day of the month following the 

member's last day of membership service. 

(2) A vested member who terminates ae~ive service 

before age-58 the minimum retirement date and keeps h%a the 

member's accumulated contributions on deposit ttnder 

%9-¼3-384 is eligible for service retirement commencing on 

the £irst-day-ef-the-menth-eoineiding--with--or--ilftlllediateiy 

to%¼ewin9,--it--none-eeine±des7-the-date-on-whieh-he-reaehe~ 

age-56 member's minimum retirement date. 

(3) A termtnated vested inactive member e%¼gible--ttnder 

subseetion--t¼t--or--tit may file a written application with 

the board requesting that his the member's retirement 

a½½ewanee b~nefit commence on the first day of the month 

following receipt of the application. However, the 

retirement et%owanee benefit for an e¼¼g¼ble--~eTm¼nated 

inactive vested member must commence no later than the first 

day of the month following the member's 55th birthday." 

Section 223. Section 19-13-704, MCA, is amended to 

read: 

"19-13-704. Aaount of service retirement a¼¼owenee 

benefit. (1) (a) A member hired before July 1, 1981, who ~s 

e¼igible--ttnde~--¼9-t~-~8t--and--who elects to retire after 

eomplet~ng having reached both 20 years of membership 
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service and reaeh±ftg age so es-eft-aet±•e--£±re£±g"ter--sha¼¼ 

~ receive a service retirement a¼¼ewenee benefit equal to 

one-ha¼!--the--month¼y--eompenset±eft--¼est--reee±ve8--by-the 

member-rer-his-serviee-as-en-eet±ve--~±rei±ghter~--A--mem.ber 

whe-eemp¼etes-mere-thaft-~9-yeare-e£-serv±ee-sfte¼i-reeei¥e-a" 

ade±tiene¼--¼1--er--h±s--Eina¼-menthiy-eompensat±en-ror-eaeh 

year-in-e•eeaa-e£-i67-ttp-te-a-maK±mttm-oE-6&t-e£-the--month¼y 

eempensatien-¼ast-reeeived-by-the-member the sum of: 

(i) 50\ of the member's last monthly compensation for 

years of service credit up to and including 20 years: and 

(ii) 1\ of the member's last monthly compensation for 

each year of service credit after 20 years. 

(b) A member hired before July 1, 1981, who is-eiigibie 

ander--¼9-¼~-T&¼--and--whe elects to retire after eomp¼eting 

having reached at least 10 years er--mere of membership 

service but hes-not-both-eemp¼eted-i9-years-e£-ser•¼ee-and 

reae~e~ 2rior to reaching age SO as an active f~ref±gh~er 

member she¼¼ must receive a service retirement a¼¼ewanee 

benefit equal to 2\ of the member's last monthly 

compensation ¼ast--reee¼ved--by-the-member for each year of 

service credit ap-to-e-ma:z±mtt!ll-ef-6&,-or-h~s--£ina¼--menth¼y 

saiary. 

tit ff ~ the retired member--dies--af~er--he--is 

per1Laftent¼y--seperated--rre■--aer•¼ee--and--be£ore--he--both 

reae~es--age--56--and--eomp¼e~es--%9--years-of-serv¼ee-as-an 
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aet±•e-£¼ref±ghter member's death, the a%¼owanee--preser±bed 

±n--sabseet±on--t¼ttbt benefit must be made to the surviving 

spouse beg±nning-en-the-date-the-£±re£±ghter-wett¼d-ha¥e-beth 

reaehed-h±s-58th-birthday-and-eemp¼eted-z8-7ears-e£--serY±ee 

as--an-aet±•e-£±ref±ghter-and-term¼nat¼ng-ttpon-the-sar•±•±ng 

spcase~s-death. If there is no surviving spouse or if the 

surviving spouse dies and if the f¼ref¼4hter member leaves 

one or more dependent children, the children are entitled to 

receive the allowance as long as they remain dependent 

children as defined in 19-13-104. 

tiit-t£--the--£±re£±ghter-d±es-a£ter-he-beth-reaehes-age 

58--and--eomp¼etes--%8--years--oE--ser•±ee--es---an---aet±Ye 

t±re£i9hter,--the--payments--mast--be--made-te-tfte-sar¥¼w*n4 

spoase-or-ch±¼dren-as-prov±ded-¼n-subsectien-t¼ttbtt¼t, 

(2) A member hired on or after July 1, 1981, who ¼s 

e¼ig±b¼e--ttnder--i9-i3-T8i retires with at least 10 years of 

membership service shall~ receive a service retirement 

a¼¼owanee benefit equal to 21 of his the member•s final 

average salary compensation for each year of service credit 

ap-tc-a-maxim12J11-0£-39-years-o£-ser•iee. 

(3} The maximum monthly benefit payable to any retiree 

under subsection (1) may not exceed 60% of the member's last 

monthly compensation. The maximum monthly benefit payable to 

any retiree under subsection (2} may not exceed 60\ of the 

member's final average compensation." 

-236-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0246. 01 

Section 224. Section 19-13-B02, MCA, is amended to 

read: 

"19-13-802. Eligibility for disability retireaent. If a 

member is determined by the board to be tetaiiy--aftd 

permanent¼y disabled, he the member is entitled to receive a 

disability retirement a¼¼owanee benefit, regardless of the 

length of h¼s the member 1 s service, beginning the first day 

after the date on which he the member became teta¼¼y-and 

permanent¼y disabled and terminated service because of the 

disabilit;t-" 

Section 225. section 19-13-803, MCA, is amended to 

read: 

"19-13-803. Aaount of disability retirement aiiewaftee 

benefit. (1) A member hired before July l, 1981, who is 

eiigibie-ttftder-i9-i~-88i becomes disabled: 

(a) before completing 20 years of membership service 

sha¼¼ must receive a disability retirement a¼¼ewanee benefit 

equal to one-half the member 1 s last monthly compensation 

¼ast--reeeived--by--the-membe~-for-h~s-~erv¼ees-as-an-acti•e 

rirerighter; 

(b) after completing 20 years or more of membership 

service sh,.¼i ~ receive the disability retirement 

a¼¼ewaftee benefit provided in subsection (l)(a) incceased at 

a cate of 1\ of the member's last monthly compensation for 

each year of service credit in excess of 20, up to a maximum 
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or benefit equal to 60\ of the member's last monthly 

compensation las~-recei•ed-by-t~e-member. 

(2) A member hired on or after July 1, 1981, who is 

e¼¼g¼bie-ttnder-i9-¼3-88i becomes disabled: 

(a) before completing 25 years of membership service 

sha¼¼ must receive a disability retirement a¼¼owanee benefit 

equal to one-half the member 1 s last monthly compensation 

¼as~--reeeived--by--~he-■eaber-for-his-ser•iees-as-afl-eet¼ve 

firefighter; 

(b) after completing 25 years or more of membership 

service sh,.¼¼ must ceceive the disability retirement 

a¼¼owanee benefit provided in subsection (2)(a) increased at 

a rate of 2\ of the member"s last monthly compensation for 

each year of service credit in excess of 25, up to a maximum 

ef-S-y~er~-of-add¼t~ona¼-se~•iee benefit equal to 60\ of the 

member 1 s last monthly compensation. 

(3) A member's disability retirement benefit must be 

paid first to the member during the member's lifetime and, 

upon the member's death, to the member's surviving spouse. 

If upon a member's death the member leaves no surviving 

spouse or upon the death of the surviving spouse, the 

member's benefit must be paid to the member's dependent 

children as long as they remain dependent children as 

defined in 19-13-104." 

Section 226. Section 19-13-804, MCA, is amended to 
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read: 

•19-13-804. Medical exaaination of disability retiree 

cancellation of aiiowanee benefit. (1) The board in its 

discretion may require the recipient of a disability 

retirement a%iowanee benefit to undergo a medical 

examination at the board's expense. The examination must be 

made by a physician or surgeon at the recipient's place of 

residence or at another place mutually agreed on. Based on 

the results of the e~am.ination, the board shall determine 

whether the recipient has the physical or mental capacity to 

perform the duties required by n¼s the recipient's position. 

If the board determines that the recipient is not 

incapacitated or if the recipient refuses to submit to a 

medical examination, hi!I the reci12.ient 1 s disability 

retirement a¼¼ewanee benefit sha¼¼ must be canceled. The 

board shall notify the recipient of this determination and 

the cancellation of h¼s-e¼¼ewanee the recipient 1 s benefit. 

(2) The cancellation of a disability a¼¼ewafte~ 

retirement benefit because a member is no longer 

incapacitated does not prejudice any right of the member to 

a service retirement benefit.• 

Section 227. Section 19-13-805, MCA, is amended to 

read: 

•19-13-805. Reinstateaent upon teraination of a%iowance 

benefit.. (1) {a) An inactive me?D.ber whose disability 
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retirement a±¼owanee benefit is canceled as provided in 

19-13-804 shall must be reinstated to the position held by 

him the member immediately before his the member's 

retirement or to a position in the same classification with 

duties within h¼s the member's capacity if an appropriate 

vacancy exists within h¼s the member's fire department. The 

board shall advise the employer that the disability 

retirement a%%ewanee benefit has been canceled and that the 

inactive member is eligible for reinstatement to duty. The 

fact that he the member was retired for disability may not 

prejudice any right to reinstatement to duty wh¼eh that the 

inactive member may have or claim to have. 

(b) If ne ~ appropriate vacancy exists does not exist 

within an inactive member"s fire department when h¼s the 

member's disability a¼¼ewanee benefit is canceled under 

19-13-804, hie--al¼owanee the member's benefit must be 

reinstated until a vacancy occurs. 

(2) The city may request a medical or psychological 

review as to the ability of the member to return to work as 

a firefighter. If the board's findings are upheld, the city 

shall pay the costs of the review. 

{3) If the inactive member again becomes an active 

member by returning to active work for an employer within 30 

days following h¼s receipt of notice under 19-13-804, he the 

member sha¼¼--be is considered to have been continuously 
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employed during the teem of h~s the member's disability. If 

the inactive member fails to become an active member by 

returning to active work for an employer within 30 days 

following receipt of this notice, his the member's 

termination of employment she¼¼-be is considered to have 

occurred as of his the member's disability retirement date 

and the retirement a¼¼ewenee benefit, if any, to which he 

the member becomes entitled on h¼s the member's service 

retirement ehel¼ must be determined accordingly." 

Section 228. Section 19-13-902, MCA, is amended to 

read: 

•19-13-902. Survivorship e¼¼owenee benefit. ( l) (a) 

Upon the death before retirement of an active member hired 

before July 1, 1981, h¼s the member's surviving spouse, if 

there. is one, sha¼¼ must receive a survivorship a¼¼owa"ee 

benefit equal to one-half the last monthly compensation ¼as~ 

received by the member £cr--kis--serwice--as--an--aeeive 

£ire£ighter. If the member leaves one or more dependent 

children, then, upon his the member's death if he the member 

leaves no surviving spouse or upon the death of the 

surviving spouse, h¼s the member 1 s dependent children sha¼¼ 

must collectively receive the same a¼¼ewanee benefit that a 

surviving spouse would have received, as long as the 

children remain dependent children as defined in 19-13-104, 

(b) If the deceased member completed over 20 years of 
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membershi2 service, the survivorship ai¼owanee benefit 

provided in subsection (l)(a) must be increased at a rate of 

11 of the last monthly compensation for each year in excess 

of 20, up to a maximum of 60\ of the last monthly 

compensation ¼aae received by the member. 

(2) Upon the death before retirement of a member hired 

on or after July 1, 1981, h½s the member's surviving spouse, 

if there is one, sha¼¼ !!!!:!..!!_ receive a survivorship a¼¼owaflee 

benefit equal to one-half of the member's final average 

sa¼ary compensation. If the firertgheer member leaves one or 

more dependent children, then, upon h¼s the member's death 

if he the member leaves no surviving spouse or upon the 

death of the surviving spouse, h¼s the member's dependent 

children she¼¼!!!!:!..!!_ collectively receive the same a¼¼owanee 

benefit that a surviving spouse would have received, as long 

as the children remain dependent children as defined in 

19-13-104." 

Section 229. Section 19-13-903, MCA, is amended to 

read: 

"19-13-903. Paymen~---e£--death--benef~ts ~ents in 

absence of spouse or dependent child. If a member dies 

without leaving a surviving spouse or dependent child and if 

the member had designated a beneficiary in writing to the 

edmints~rater division, the 8d..min~~tretor division shall pay 

to the designated beneficiary an amount equal to the 
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member's contributions less any retirement benefits paid to 

the member before h¼s the member's death. If the deceased 

member did not designate a beneficiary or the beneficiary 

predeceased the member, this amount must be paid to the 

member's estate.• 

Section 230. Section 19-13-1006, MCA, is amended to 

read: 

"19-13-1006. Suppleaent to retirement a¼¼owan.eee 

benefits for persons retiring before July 1, 1973. (1) The 

p¼an retirement system shall pay to each Eire£ighee~ member 

retired before July 1, 1973, or his the member's surviving 

spouse or dependent children a monthly retirement a¼¼evanee 

benefit of not less than one-half the regular monthly sa¼ary 

compensation paid to a confirmed active firefighter of the 

city that last employed him the member as a firefighter, as 

provided each year in the budget of that city. If the city 

that last employed him the member as a firefighter no longer 

employs a full-paid firefighter, the £¼re£ighte~~s member's 

or his-be"e£iciary•s-al¼owanee survivor's benefit may not be 

less than one-half the average regular monthly sa¼ary 

compensation paid to all newly confirmed full-paid 

firefighters, as provided each year in the budgets of those 

cities that participate in the p-¼a" retirement system and 

employ a full-paid firefighter. In the case of volunteer 

firefighters, the retirement a¼¼owaftee benefit may not 
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exceed $75 per month. Distribution of the money provided for 

this purpose under 19-11-606(1) sba¼¼ ~ be made according 

to subsection (2). 

(2) (a) At the beginning of each fiscal year the 

admiftis~racer division shall request and, except as provided 

in subsection (2)(b), the state auditor shall issue from the 

state special revenue fund and deliver to the adminiatraeer 

division an amount certified to be equal to the total annual 

dollar difference between the total retirement a¼¼ewaneee 

benefits paid to all retirees or their surviving spouses or 

dependent children in the previous fiscal year and the total 

benefits payable on June 30, 1973. The admin~s~raeor 

division shall deposit this money into the eension trust 

fund. 

(b) If insufficient money is contained in the state 

special revenue fund to pay the amount 

subsection (2)(a), the auditor shall 

requested 

pay to 

in 

the 

adm±a±strator division the balance contained in the state 

special revenue fund. The administrator division shall 

continue to request any portion of the amount requested 

under subsection (2)(a) not paid in previous fiscal years 

plus sufficient interest to reimburse the pension trust fund 

as-de£¼ned-¼"-¼9-¼3-¼647-and-the, which amounts must be paid 

to the division prior to determining whether sufficient cash 

remains in the special revenue fund to make any pQyments 
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into the account established in 19-13-506. The auditor shall 

pay the ,equests as money in the state special ,evenue fund 

becomes available.• 

Section 231. Section 19-13-1007, MCA, is amended to 

read: 

"19-13-1007. A¼¼owsncc Benefit adjustaent. (1) Fo, a 

member retiring on or after July 1, 1973, who was hired 

before July l, 1981, or his the member's surviving spouse or 

dependent children, the service retirement a¼¼ewe:nee benefit 

p,ovided 

a¼¼ewe:nee 

in l9-l3-704(l) (a), 

benefit provided 

the 

in 

disability 

19-13-803 ( l), 

retirement 

and the 

survivorship e:¼¼ewanee benefit provided in 19-13-902(1) may 

not be less than one-half the monthly compensation paid to a 

newly confirmed, active firefighter of a city that last 

employed him the member as a firefighter, as provided each 

year in the budget of that city. 

(2) For a member hired on or after July l, 1981, or his 

the member's surviving spouse or dependent children, the 

disability retirement a¼¼owanee benefit provided in 

19-13-803(2) and the survivorship s¼¼owsnee benefit provided 

in 19-13-902(2) may not be less than one-half the monthly 

compensation paid to a newly confirmed, active firefighter 

of a city that last employed him the member as a 

firefighter, as provided each year in the budget of that 

city. 
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(3) If after a member retires, the city that last 

employed him the member no longe, employs a full-paid 

firefighter, the member's or h±s-befteiie¼ary~s-a¼iewanee 

survivor's benefit under subsections (1) and (2) must be 

adjusted on the basis of the average monthly compensation 

paid to all newly confirmed full-paid firefighters, as 

provided each year in the budgets of those cities that 

participate in the p¼aft retirement system and employ a 

full-paid firefighter. 

(4) If the employment of a vested member hired before 

July l, 1981, is involuntarily discontinued before fte the 

member reaches age 50 because of the termination of 

employment of all full-paid firefighters in the city that 

employed h¼m the member, ft±s the member's service retirement 

a¼¼ovanee benefit provided in 19-l3-704(l)(b) and his~ 

member's spouse's or dependent child's survivorship 

a¼¼owanee benefit provided in 19-13-902(1) may not be less 

than: 

(a) if the member has eomp¼eted earned 20 years or more 

of membership service, one-half the average monthly 

compensation paid to all newly confirmed, full-paid 

firefighters, as provided each year in the budgets of those 

cities that participate in the p%en retirement system and 

employ a full-paid firefighter; or 

lb) if the member has com~ieted earned more than 10 but 
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less than 20 years of membership service, 2\ of the average 

monthly compensation paid to all newly confirmed, full-paid 

firefighters, as provided each year in the budgets of those 

cities that participate in the p¼a" retirement system and 

employ a full-paid ficefightec, for each year of the 

member"s service. 

tSt--ift-iiec--ef--tbe--benef¼e--adjcstmeftt--p~e•¼ded--¼n 

sabseee¼on--t•~7--a--member--may--elee~--te-~eee±Ye-an-ear¼y 

ret¼rement--~¼¼ewanee7---beginn¼n~---upon---terminat¼on---0£ 

emp¼eyment7--that-is-the-act~ar¼a¼-e-qu¼va¼ent-ei-the-aeeraed 

pert¼on-of-the-serviee-ret~remene-al¼ovanee-tha~-woa¼d--have 

been-payabie-te-bim-beg¼nn¼ng-at-age-sa~• 

Section 232. Section 19-13-1009, MCA, is amended to 

read: 

"19-13-1009. Suppleaeat to retireaent a¼:¼:owances 

benefits for persons hired on or after July 1, 1981. (1) The 

adm¼n¼sCra~e~ division shall pay a supplemental a¼¼ewance 

benefit from the account provided for in 19-13-506 to each 

member hired on or after July 1, 1981, who has both 

cemp¼eted earned 25 years of membership service and reached 

age 50 as an active firefighter or to his the member's 

surviving spouse or dependent children. Except as provided 

in subsection (2), the supplemental a¼¼ewanee benefit, when 

added to the service retirement a¼¼ewaftee benefit, must 

equal one-half the regular monthly compensation paid to a 
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newly confirmed full-paid active firefighter of the city 

that last employed h¼m the member as a firefighter as 

provided each year in the budget of that city. If after a 

member retires, the city that last employed him the member 

no longer employs a full-paid firefighter, the member 1 s 

supplemental a¼¼owanee benefit must be calculated on the 

basis of the average monthly compensation paid to all newly 

confirmed full-paid firefighters, as provided each year in 

the budgets of those cities that participate in the pien 

retirem~~i ~ystem and employ a full-paid firefighter. 

( 2) If the amount available to the account is 

insufficient to fully fund the supplemental a¼¼:ewanee 

benefit provided for in subsection (1), the supplemental 

a¼¼owanee benefit for each eligible member or survivor must 

be reduced by an equal percentage so that the amount 

contained in the account is not exceeded." 

Section 233. Section l 7-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 
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(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404, 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; [section 12); ¼9-5--6947 19-6-709; ¼9-e-se•-:-

¼9-9-;<8;!-;- 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 

19-11-512; 19-ll-513; 19-11-606, 19-12-301; :l:9-¼~-6B•-:-

19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409; 

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206; 

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102; 

53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-ll08; 75-11-313; 76-12-123; 77-1-808; 

80-2-103, 80-ll-310; 82-11-136; 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 
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that have been authorized and issued pursuant to the laws of 

.Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

Section 234. Section 31-2-106, MCA, is amended to read: 

"31-2-106. Ezempt property -- bankruptcy proceeding. Ne 

An individual may not exempt from the property of the estate 

in any bankruptcy proceeding the property specified in 11 

U.S.C, 522(d). An individual may exempt from the property of 

the estate in any bankruptcy proceeding: 

(1) that property exempt from execution of judgment as 

provided in 19-3-105, 19-4-706, l9-5-T847--l9-6-'i'85T 

l9-T-'i'857---l9-8-B857---l9-9-l8867 19-10-504, 19-11-612, 

l9-l3-l88•T 19-21-212, Title 25, chapter 13, part 6, 

33-7-522, 33-15-512 through 33-15-514, 35-10-502, 

39-51-3105, 39-71-743, 39-73-110, 53-2-607, 53-9-129, Title 

70, chapter 32, and 80-2-245; 
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(2) the individual's right to receive unemployment 

compensation and unemployment benefits; and 

(3) the individual's right to receive benefits from or 

interest in a private or governmental retirement, pension, 

stock bonus, profit-sharing, annuity, or similar plan or 

contract on account of illness, disability, death, age, or 

length of service, excluding that portion of contributions 

made by the individual within l year before the 

the petition in bankruptcy which exceeds 

filing 

15, of 

of 

the 

individual's gross income for that 1-year period, unless: 

(a) the plan or contract was established by or under 

the auspices of an insider that employed the individual at 

the time the individual's rights under the plan or contract 

arose; 

(bl the benefit is paid on account of age or length of 

service; and 

(c) the plan or contract does not qualify under section 

40l(a), 403(a), 403(bJ, 408, or 409 of the Internal Revenue 

Code of 1954 (26 o.s.c. 40l(a), 403(b), 408, oc 409)." 

Section 235. Section 44-1-518, MCA, is amended to read: 

"44-1-518. Contribution for retir.,..,nt length of 

service credit -- transfer of retireaeot contributions and 

length of ~ervice credit. (1) When an officer receives 

compensation under 44-1-511, the officer's contribution for 

retirement under 19-6-402 must be paid on the compensation 
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received under 44-1-511 and the state•s contribution for 

retirement under 19-6-404 must be paid on the compensation 

received under 44-1-511. 

(2) The time for which contributions are paid under 

44-1-511 shall be credited to the length of service computed 

for retirement purposes under ¼9-6-38i [section 21]. 

(3) When a disabled officer who qualifies for benefits 

under 44-1-511 accepts a transfer under 44-1-515 to a 

nonhighway patrol position within the department of justice 

that is covered under the Public Employees• Retirement 

System Act, all of the officer's length of service credited 

with the Montana patrol officers' retirement system sfte¼¼ 

must be transferred to the public employees' retirement 

system in the officer 1 s credit and the officer•s accumulated 

contributions and the state's adjusted contributions, with 

accrued interest, credited to the officer in the Montana 

highway patrol officers' retirement account shall ~ be 

transferred to the public employees• retirement account in 

the officer's credit. The state's •adjusted contributions• 

means an amount equal to the amount that would have been 

contributed by the state had the transferred service been 

employment covered under the public employees' retirement 

system.• 

NEW SECTION. Section 236. Repealer. Sections 19-3-102, 

19-3-307, 19-3-506, 19-3-804, 19-3-1001, 19-3-1003, 
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l 19-3-1004, 19-3-1107, 19-3-1108, 19-5-201, 19-5-202, 

2 19-5-302, 19-5-303, 19-5-304, 19-5-405, 19-5-406, 19-5-407, 

3 19-5-408, 19-5-602, 19-5-702, 19-5-703, 19-5-704, 19-5-705, 

4 19-5-706, 19-6-103, 19-6-104, 19-6-201, 19-6-202, 19-6-203, 

5 19-6-302, 19-6-303, 19-6-405, 19-6-406, 19-6-407, 19-6-408, 

6 19-6-409, 19-6-506, 19-6-602, 19-6-611, 19-6-702, 19-6-703, 

7 19-6-704, 19-6-705, 19-6-706, 19-6-708, 19-7-104, 19-7-201, 

8 19-7-202, 19-7-303, 19-7-304, 19-7-306, 19-7-307, 19-7-401, 

9 19-7-405, 19-7-406, 19-7-407, 19-7-408, 19-7-409, 19-7-602, 

10 19-7-611, 19-7-702, 19-7-703, 19-7-704, 19-7-705, 19-7-706, 

11 19-7-707, 19-8-103, 19-8-104, 19-8-201, 19-8-202, 19-8-203, 

12 19-8-303, 19-8-305, 19-8-401, 19-8-402, 19-8-403, 19-8-404, 

13 19-8-405, 19-8-406, 19-8-503, 19-8-505, 19-8-702, 19-8-711, 

14 19-8-802, 19-8-803, 19-8-804, 19-8-805, 19-8-806, 19-8-807, 

15 19-9-108, 19-9-201, 19-9-202, 19-9-203, 19-9-303, 19-9-304, 

16 19-9-305, 19-9-402, 19-9-501, 19-9-502, 19-9-504, 19-9-505, 

17 19-9-602, 19-9-603, 19-9-604, 19-9-701, 19-9-707, 19-9-802, 

18 19-9-901, 19-9-1001, 19-9-1002, 19-9-1003, 19-9-1005, 

19 19-9-1006, 19-9-1008, 19-9-1011, 19-9-1012, 19-13-106, 

20 19-13-109, 19-13-202, 19-13-203, 19-13-204, 19-13-303, 

21 19-13-304, 19-13-305, 19-13-401, 19-13-402, 19-13-501, 

22 19-13-502, 19-13-504, 19-13-505, 19-13-602, 19-13-603, 

23 19-13-608, 19-13-609, 19-13-801, 19-13-901, 19-13-1001, 

24 19-13-1002, 19-13-1003, 19-13-1004, 19-13-1005, and 

25 19-13-1008, KCA, are repealed. 
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NEW SECTION. Section 237. Coordination instruction. 

The code commissioner is instructed to change any references 

in legislation enacted by the 1993 legislature to reflect 

the recodification of Title 19. 

NEW SECTIQ_N. Section 238. Codification and 

recodification instruction. (l) [Sections l, 2, 6, 11, 12, 

21, 22, 39, 40, and 41] are intended to be codified as an 

integral part of Title 19 in the chapter referred to in 

subsection (8), and the provisions of Title 19 and the 

chapter referred to in subsection (8) apply to [sections 1, 

2, 6, ll, 12, 21, 22, 39, 40, and 41]. 

(2) [Sections 44, 48, 50, 65, and 83) are intended to 

be codified as an integral part of Title 19, chapter 3, and 

the provisions of Title 19, chapter 3, apply to [sections 

44, 48, so, 65, and 83]. 

(3) [Section 93] is intended to be codified as an 

integral part of Title 19, chapter 5, and the provisions of 

Title 19, chapter 5, apply to [section 93). 

(4) [Sections 110 and 129] are intended to be codified 

as an integral part of Title 19, chapter 6, and the 

provisions of Title 19, chapter 6, apply to [sections 110 

and 129). 

(5) [Sections 132 and 152] are intended to be codified 

as an integral part of Title 19, chapter 7, and the 

provisions of Title 19, chapter 7, apply to [sections 132 
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and 152). 

( 6) [Sections 156 and 174) are intended to be codified 

integral part of Title l9, chapter 8, and the as an 

4 provisions of Title 19, chapter 8, apply to [sections 156 

5 and 174). 

6 (7) [Section 195) is intended to be codified as an 

7 integral part of Title 19, chapter 9, and the provisions of 

8 Title 19, chapter 9, apply to (section 195). 

9 (8) The following sections are intended to be 

10 renwnbered and codified as a new chapter in Title 19: 

ll 19-3-104, 19-3-105, 19-3-106, 19-3-107, 19-3-301, 19-3-302, 

12 19-3-304, 19-3-305, 19-3-306, 19-3-406, 19-3-502, 19-3-508, 

13 19-3-601, 19-3-602, 19-3-603, 19-3-604, 19-3-605, 19-3-606, 

14 19-3-702, 19-3-703, 19-3-704, 19-3-802, 19-3-805, 19-3-1301, 

15 19-3-1302, 19-3-1304, 19-3-1305, 19-3-1401, 19-3-1402, 

16 19-3-1403, 19-3-1404, 19-5-104, 19-5-611, 19-7-103, and 

17 19-9-1004. 

18 (9) The code cOlllllissioner is instructed to renumber and 

19 recodify chapters 3, 5 through 9, and 13 of Title 19. 

20 NEW SE<;TION. Section 239. Effective date. [This act) 

21 is effective July 1, 1993. 

-End-
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'~~QUEn\:~1:i~:1~~ Ila ::fi;_~;V 
A BILL~ AJA~~~ ...... ~ ACT !Mi~LY difrsiif6 AND 

6 RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES', THE HIGHWAY 

7 PATROL OFFICERS', THE SHERIFFS', THE GAME WARDENS', THE 

8 MUNICIPAL POLICE OFFICERS', AND THE FIREFIGHTERS' UNIFIED 

9 RETIREMENT SYSTEMS; AMENDING SECTIONS 17-7-502, 19-3-103, 

10 19-3-104, 19-3-105, 19-3-107, 19-3-201, 19-3-203, 19-3-204, 

11 19-3-301, 19-3-304, 19-3-305, 19-3-306, 19-3-401, 19-3-403, 

12 19-3-404, 19-3-405, 19-3-406, 19-3-501, 19-3-502, 19-3-503, 

13 19-3-504, 19-3-505, 19-3-508, 19-3-509, 19-3-510, 19-3-511, 

14 19-3-512, 19-3-513, 19-3-601, 19-3-602, 19-3-603, 19-3-604, 

15 19-3-605, 19-3-606, 19-3-701, 19-3-702, 19-3-703, 19-3-704, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

19-3-801, 19-3-802, 19-3-805, 19-3-901, 19-3-902, 19-3-903, 

19-3-904, 19-3-905, 19-3-906, 19-3-907, 19-3-1002, 

19-3-1005, 19-3-1006, 19-3-1007, 19-3-1008, 19-3-1101, 

19-3-1102, 19-3-1103, 19-3-1104, 19-3-1105, 19-3-1106, 

19-3-1109, 19-3-1110, 19-3-1111, 19-3-1201, 19-3-1202, 

19-3-1203, 19-3-1204, 19-3-1205, 19-3-1301, 19-3-1302, 

19-3-1304, 19-3-1305, 19-3-1401, 19-3-1402, 19-3-1403, 

19-5-101, 19-5-102, 19-5-103, 19-5-104, 19-5-301, 19-5-401, 

19-5-402, 19-5-403, 19-5-404, 19-5-501, 19-5-502, 19-5-503, 

19-5-601, }9-~-603, 19-5-604, 19-5-611, 19-5-612, 19-5-701, 
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A BILL~ ,.J~~ AC'l')w.l~LY4Istile AN 

RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES', THE BIGBNAY 

7 PATROL OFFICERS', THE SHERIFFS', THE GAME IIARDENS', THE 

8 MUNICIPAL POLICE OFFICERS', AND THE FIREFIGBTERS' UNIFIED 

9 RETIREMENT SYSTEMS; AMENDING SECTIONS 17-7-502, 19-3-103, 

10 19-3-104, 19-3-105, 19-3-107, 19-3-201, 19-3-203, 19-3-204, 

11 19-3-301, 19-3-304, 19-3-305, 19-3-306, 19-3-401, 19-3-403, 

12 19-3-404, 19-3-405, 19-3-406, 19-3-501, 19-3-502, 19-3-503, 

13 19-3-504, 19-3-505, 19-3-508, 19-3-509, 19-3-510, 19-3-511, 

14 19-3-512, 19-3-513, 19-3-601, 19-3-602, 19-3-603, 19-3-604, 

15 19-3-605, 19-3-606, 19-3-701, 19-3-702, 19-3-703, 19-3-704, 
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17 
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19-3-801, 19-3-802, 19-3-805, 19-3-901, 19-3-902, 19-3-903, 

19-3-904, 19-3-905, 19-3-906, 19-3-907, 19-3-1002, 

19-3-1005, 19-3-1006, 19-3-1007, U-3-1008, 19-3-1101, 

19-3-1102, 19-3-1103, 19-3-1104, 19-3-1105, 19-3-1106, 

19-3-1109, 19-3-1110, 19-3-1111, 19-3-1201, 19-3-1202, 

19-3-1203, 19-3~120,, 19-3-1205, 19-3-1301, 19-3-1302, 

19-3-1304, 19-3-1305, 19-3-1401, 19-:3-1402, 19-3-1403, 

19-5-101, 19-5-102, 19-5-103, 19-5-104, 19-5-301, 19-5-401, 

19-5-402, 19-5-403, 19-5-404, 19-5-501, 19-5-502, 19-5-503, 

19-5-601, 19-5-603, 19-5-604, 19-5-611, 19-5-612, 19-5-701, 
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SENATE BILL NO. 385 

INTRODUCED BY VAUGHN, BURNETT, BLAYLOCK, FRITZ, 

SQUIRES, MENAHAN, PECK, QUILICI, HOCKETT, GAGE, 

BARDANOUVE, PETERSON, SIMPKINS 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND 

RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES', THE HIGHWAY 

PATROL OFFICERS', THE SHERIFFS', THE GAME WARDENS', THE 

MUNICIPAL POLICE OFFICERS', AND THE FIREFIGHTERS' UNIFIED 

RETIREMENT SYSTEMS; AMENDING SECTIONS 17-7-502, 19-3-103, 

19-3-104, 19-3-105, 19-3-107, 19-3-201, 19-3-203, 19-3-204, 

19-3-301, 19-3-304, 19-3-305, 19-3-306, 19-3-401, 19-3-403, 

19-3-404, 19-3-405, 19-3-406, 19-3-501, 19-3-502, 19-3-503, 

19-3-504, 19-3-505, 19-3-508, 19-3-509, 19-3-510, 19-3-511, 

19-3-512, 19-3-513, 19-3-601, 19-3-602, 19-3-603, 19-3-604, 

19-3-605, 19-3-606, 19-3-701, 19-3-702, 19-3-703, 19-3-704, 

19-3-801, 19-3-802, 19-3-805, 19-3-901, 19-3-902, 19-3-903, 

19-3-904, 19-3-905, 19-3-906, 19-3-907, 19-3-1002, 

19-3-1005, 19-3-1006, 19-3-1007, 19-3-1008, 19-3-1101, 

19-3-1102, 19-3-1103, 19-3-1104, 19-3-1105, 19-3-1106, 

19-3-1109, 19-3-1110, 19-3-1111, 19-3-1201, 19-3-1202, 

19-3-1203, 19-3-1204, 19-3-1205, 19-3-1301, 19-3-1302, 

19-3-1304, 19-3-1305, 19-3-1401, 19-3-1402, 19-3-1403, 

19-5-101, 19-5-102, 19-5-103, 19-5-104, 19-5-301, 19-5-401, 
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19-5-402, 19-5-403, 19-5-404, 19-5-501, 19-5-502, 19-5-503, 

19-5-601, 19-5-603, 19-5-604, 19-5-611, 19-5-612, 19-5-701, 

19-6-101, 19-6-102, 19-6-301, 19-6-304, 19-6-305, 19-6-306, 

19-6-401, 19-6-402, 19-6-403, 19-6-404, 19-6-501, 19-6-502, 

19-6-503, 19-6-505, 19-6-601, 19-6-603, 19-6-604, 19-6-612, 

19-6-707, 19-6-709, 19-7-101, 19-7-102, 19-7-103, 19-7-301, 

19-7-302, 19-7-308, 19-7-309, 19-7-310, 19-7-311, 19-7-402, 

19-7-403, 19-7-404, 19-7-501, 19-7-502, 19-7-503, 19-7-504, 

19-7-601, 19-7-604, 19-7-612, 19-7-701, 19-7-708, 19-?-/09, 

19-7-710, 19-8-101, 19-8-102, 19-8-301, 19-8-302, 19-8-304, 

19-8-306, 19-8-307, 19-8-501, 19-8-502, 19-8-504, 19-8-601, 

19-8-603, 19-8-604, 19-8-701, 19-8-703, 19-8-704, 19-8-712, 

19-8-801, 19-8-808, 19-8-809, 19-8-810, 19-8-816, 19-9-103, 

19-9-104, 19-9-105, 19-9-106, 19-9-107, 19-9-301, 19-9-401, 

19-9-403, 19-9-405, 19-9-503, 19-9-601, 19-9-702, 19-9-703, 

19-9-705, 19-9-706, 19-9-801, 19-9-804, 19-9-902, 19-9-903, 

19-9-904, 19-9-905, 19-9-911, 19-9-912; 19-9-1004, 

19-9-1007, 19-13-103, 19-13-104, 19-13-105, 19-13-107, 

19-13-108, 19-13-110, 19-13-201, 19-13-301, 19-13-302, 

19-13-403, 19-13-404, 19-13-503, 19-13-506, 19-13-601, 

19-13· 

19-13 

19-13· 

44-1-

19-3-' 

THERE ARE NU CHANGES IN THIS BILL. 
PLEASE REFER TO WHITE, YELLOW OR 
BLUE BILL FOR COMPLETE TEXT. 

-2- SB 385 
REFERENCE BILL. 




