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RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES',

TEE HIGHWAY

PATROL CFFICERS'. THE SHERIFFS', THE GAME WARDENS', THE

MUNICIPAL POLICE OFPICERS', AND THE FIREFIGHTERS' UNIFIED

RETIREMENT SYSTEMS; AMENDING SECTIONS 17-7-502, 19-3-103,

19-3-104, 15-3-105, 19-3-107, 19-3-201, 19-3-203, 19-3-204,
19-3-301, 19-3-304, 19-3-205, 19-3-306, 19-3-401, 19-3-403,
9-3-404, 19-3-405, 19-3-406, 19-3-501, 19-3-502, 19-3-503,

19-3-504, 19-3-505, 13-3-508, 19-3-509, 19-3-510, 19-3-511,

19-3-512, 19-3-513, 19-3-601, 19-3-602, 19-3-603, 19-3-604,
19-3-605, 19-3-606, 19-3-701, 19-3-702, 19-3-703, 19-3-704,
19-3-801, 19-3-802, 19-1-805, 19-3-501, 19-3-902, 19-3-903,
19-3-904, 19-3-905, 19-3-906, 19-3-907, 19-3-1002,
19-3-1005, 19-3-1006, 19-3-1007, 19-3-1008, 19-3-1101,
19-3-1102, 19-3-1103, 19-3-1104, 19-3-1105, 19-3-1106,
19-3-1109, 19-3-1110, 19-3-1111, 19-3-1201, 19-3-1202,
19-3-1203, 9-3-1204, 19-3-1205, 19-3-1301, 19-3-1302,
19-3-11304, 19-3-1305, 19-3-1401, 19-3-1402, 19-3-1403,
19-%~101, 19-5-102, 19-5-103, 19-5-104, 19-5-301, 19-5-401,

19-5-402, 19-5-403, 19-5-404, 19-5-501, 19-5-502, 19-5-503,

19-5-6031, 19-5-603, 19-5-604, 19-5-611, 19-5-612, 19-5-701,

‘fk%ég?ﬁl‘ﬂﬂﬂnﬂcumd

R BM/Q(

-

v o ~N oW

10
11
12
13
14
15
16
17
iB
19
20
21
22
23
24

25

19-6-101,
19-6-401,
19-6-503,
19-6-707,
19-7-302,
19-7-403,
19-7-601,
19-7-710,
19-8-306,
19-8-603,
19-8-801,
19-9-104,
19-9-403,
19-9-705,
19-9-904,
19-9-1007,
19-13-108,
19-13-403,
19-13-604,
19-13-802,
19-13-903,
44-1-518,
19-1-506,
19-3-1107,

19-5-303,
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19-6-102, 19-6-301, 19-6-304, 19-6-305, 19-5-306,
19-6-402, 19-6-403, 19-6-404, 19-6-501, 19-6-502,
19-6-505, 19-6-601, 19-6-603, 19-6-604, 19-6-612,
19-6-709, 19-7-101, 19-7-102, 19-7-103, 19-7-301,
19-7-308, 19-7-309, 19-7-310, 19-7-311, 19-7-4¢2,
19-7-404, 19-7-501, 19-7-502, 19-7-503, 19-7-504,
19-7-604, 19-7-612, 19-7-701, 1%-7-708, 19-7-709,
19-8-101, 19-8-102, 19-8-301, 19-8-302, 19-8-304,
19-8-307, 19-8-501, 19-8-502, 19-8~504, 19-8-601,
19-8-604, 19-8-701, 19-B-703, 19-8-704, 19-8-712,
19-8-808, 19-8-809, 19-8-810, 19-8-816, 19-9-103,
19-9-~105, 19-9-106, 19-9-107, 19-9-301, 19-9-401,
19-9-405, 19-9-503, 19-9-601, 19-9-702, 19-9-703,
19-9-706, 19-9-801, 19-9-B04, 19-9-902, 19-9-903,
19-9-905, 19-9-911, 19-9-912, 19-9-1004,
19-13-103, 19-13-104, 19-13-105, 19-13-107,
19-13-110, 19-13-201, 19-13-301, 19-13-302,
19-13-404, 19-13-503, 19-13-506, 19-13-601,
19-13-605, 19-13-607, 19-13-701, 19-13-704,
19-13-803, 19-13-804, 19~13-805, 19-13-902,
15-13-1006, 19-13-1007, 19-13-1009, 31-2-106, AND
MCA; REPEARLING SECTIONS 19-3-102, 19-2-307,
19-3-804, 19-3-1001, 19-3-1003, 19-3-1004,
19-3-1108, 19-5-201, 19-5-202, 19-5-302,
19-5-304, 19-5-405, 19-5-406, 19-5-407, 19-5-408,
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15~5-602, 19-5-702, 19-5-703, 19-5-704, 19-5-705, 19-5-706,
19-6-103, 19-6-104, 19-6-201, 19-6-202, 19-6-203, 19-6-302,
19-6-303, 19-6-405, 19-6-406, 15-6-407, 19-6-408, 19-6-409,
19-6-506, 19-6-602, 19-6-611, 19-6-702, 19-6-703, 19-6~704,
19-6-705, 19-6-706, 19-6-708, 19-7-104, 19-7-201, 19-7-202,
19-7-303, 19-7-304, 19-7-306, 19-7-307, 19-7-401, 19-7-405,
19-7-406, 19-7-407, 19-7-408, 19-7-409, 19-7-602, 19-7-611,
1¢-7-702, 19-7-703, 19-7-704, 19-7-705, 19-7-706, 19-7-707,
19-8-103, 19-8-104, 19-8-201, 19-8-202, 19-8-203, 19-8-303,
19-8-305, 19-8-401, 19-8-402, 19-8-403, 19-8-404, 19-8-405,
19-8-406, 19-8-503, 19-8-505, 19-§-702, 19-B-711, 19-8-802,
15-8-803, 19-B-8B04, 19-8-805, 19-8-806, 19-8-807, 19-9-108,
19-9-201, 19-9-202, 19-9-203, 19-9-303, 19-%-304, 19-9-305,
19-9-402, 19-9-501, 19-9-502, 19-9-504, 19-9-505, 19-9-602,
19-9-603, 19-9-604, 19-9-701, 19-5-707, 19-9-802, 19-9-901,
19-9-1001, 19-9-~1002, 19-9-1003, 19-9-1005, 19-5-1006,
19-9-1008, 19-9-1011, 19-9-1012, 19-13-108, 19-13-109,
19-13-202, 19-13-203, 19-13-204, 19-13~303, 18-13-304,
19-13-305, 19-13-40), 19-13-402, 19-13-501, 19-13-502,
19-13-504, 19-13-505, 19-13-602, 19-13-603, 19-13-608,
19-13-609, 19-13-801, 19-13-90}, 19-13-1001, 19-13-1002,
19-13-19003, 19—13-1004, 19-13-1005, AND 15-13-1008, MCA; AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. Section 1. Short title. This chapter may
be cited as "The Public Employees' Retirement Act".

NEW SECTIOR. Saction 2. applicability. This chapter
applies to the provisions and administration of the
retirement systems under chapters 3, S through 9, and 13 of
this title.

Section 3. section 19-3-104, MCA, is amended to read:

"19-3-104. Definitions. Unless the context requires

otherwise, #n for each of the retirement systems subject to

this chapter, the following definitions apply:
(1) “Accumulated contributions” means the sum of all

the reqular and any additional contributions standing-te-the

eredit-of-a-memberis-individuai-account made by a member in

a_system, together with the regular interest theresn on the
contributions.

{2} "Active member” means a member who is an employee

of an employer and who is making the required contributions

to the gsystem based con the member's compensatioh paid by the

employer.

{3) “Actuarial cost"” means the amount determined by the

board in a uniform and nondiscriminatory manner to represent

the present value of the benefits to be derived from the

additional service to be credited based on the most recent

actuarial valuation for the system and the age, years wuntil

retirement, and current salary of the member.

_4_
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t2¥(4) “Actuarial eqQuivalent” means a benefit of equal
value when computed upon the basis of the 1971 Group Annuity
Mortality Table, with ages set back 4 years and an interest
rate of 8% compounded annually.

(5) “Actuarial liabilities* means the excess of the

pregent value of all benefits payable under a retirement

system over the present value of future normal costs in that

retirement system.

+33(8) “"Actuary" means the actuary retained by the
board in accordance with 19-3-305.

+43{(7) ™“Additional contributions" means contributions
made by members a member under-the-provistons-eof-19-3-382 to

purchase various types of optional service credit as allowed

by the applicable retirement aystem.

+5¥{8) “Annuity" means equal and fixed payments for

life derived-from-centributions-made-by-a-member-as-previded

in-this-chapter that are the actuarial equivalent of a

lump-sum payment under a retirement system and as such are

not benefits paid by a retirement system and are not subiect

to periodic or one-time increases.

t6y-—SBeneficiary®--means--the--person---so---designated
puesuane—te-part-ii-ef-this-chapters

t74(9) “Benefit” means the service or disability

retirement atlowaneey cor survivorghip ai¥ewancey---death

benefity--or-refund-of-accumuiated-contribueions provided by

-5=
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this-chapeer a system.

t8¥(10) "Board” means the public employees' retirement
board provided feor in 2-15-1009.

t93y——2€ompensationi-neans-remuneration-paid-eue-of-£funda
eontrolied--by--an-empioyer--Fhe-coempensation-of-each-member
of-—the—=iegisiature—-af--Mentana—-for--any——year--shati--pe
conaidered-to—be-that-poreion-of-the-product——of--the-—-daily
conpensatian——far-such-position-nuteipiied-by-360-upen-which
such-member-eiects~to-pay-nermat--contributions—-during-——the
Years

(ll) “Contingent annuitant” means a person designated to

receive a continuing annyity after the death of a retired

member .
t10)-*Eontracting---empioyer®---means-——any-—--poittiecal
sabdiviston-—-er--governmentai-entity-which-has-contracted-to
come-into-che-systemr
t333(12) "eéreditabte Credited service™ or "service

credit” means the aggregate-of-membership-service-and-prior

service periods of time for which the required contributions

have been made to a retirement system and that are used to

calculate service or disability retirement or survivorship

benefits under a retirement system.

{13} "Department” means the department of
adminigtration.
{14) "Designated beneficiary” means  the person

-6-



11
12
13
14
1s
16
17
18
19
20
21
22
23
24

25

LC 0246/01

designated by a member to receive any survivorship benefits

or lump-sum payments upon the death of the member, including

annuities derived from the benefits or payments.

t224({15) “Digability" and-“incapacity-for-performance-of
dutyty-—peferred--to-—herein-—-as-a-basts-of-retirementr-mean

means a total inability of the member to perform the

member's duties by reason of physical or mental incapacity.

The disability must be incurred while the member is an

active member and must be one of permanent duration or

disabitiey of extended and uncertain duration, as determined
by the beoard on the basis of competent medical opinion.

f{16) "Division™ means the public employees' retirement

division of the department of administration.

+333(17) "Employee" means any a person who is employed
by an employer in any capacity whatever and whose salary is
paid either--by-warrant-of by the employer sr-from—the-fees
or-income-of-any--department-—-or--agency--of-—the--empioyers
LBmpioyee*-means-further-any-persen—considered-sueh-pursuant
to-19-3-482,

t43(18) “Employer™ means the--state——eof--Montanay-its
university--syseen——or--any--of-—-the---cotiegesy--—schootsy
componentsy--or--units-—thereof--for--the——purposes-—of-this
chaptery-or—any-potiticat-asubdivision-or-gevernmentat-antity

which-has-contracted-to—come-inte—the-asyster a_ qovernmental

entity participating in a retirement system enumerated in

-7-
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[section 2] on behalf of its eligible employees.

¢15)-sEnpieyer——eoneributions®--meana--payments--to--the
retirenent-fund-from-appropriations-of—the-scate-of--Mantana
pursuwant—te-19-3-g81-and-£from-contraceing-empioyers-pursuant
to-the-contracts-between—-them—and-the-beards
+364-4Pinni-—-compensationty-——except-——as--provided--+n
319-3-8837——means---a---memberis---highese—--average---annual
ce-pensation——during--any——a-can:ecutive-years-eE-memhershfp
seeviees—bump-aum-paymenta-fer-sick-teave-and--annnai--leave
peid—-te--the-enpieyee—upon—terninaeion-af—empioyment—may—be
used-in—the-catentation-ef-a-retirement--nttowanee~-—onty——to
the-——extent--thae-—they——are-used-to-repiacer—on-a-month-£er
month-basisy-the-normat-compensation-for-a-month--or--menths
inciuded--in-the-catcutation-ef-the-finai-satarys-A-iump—sum
peruent—nay-net—be-added-to-n—singie—uenth*:—canpensabien:
t373(19) "Fiscal year" means any Yyear commencing with
July 1 and ending the following June 30 next-following.
fiﬂ}-'Beadj——ef---deparcment‘——neans——the—-head-—of——any
depertlent7-inseitutionr—e!--braneh-‘of——the—-stnte—-seevice
which--directiy--paya--saiaries—-out—-of-ita-tneome-or-which
preparear-epptovesv-and—subnit:-—saiary--staeenenes——of-—ées
empioyees---to——-the--department--of--administratisny--state
anditory-and-state-treasurer-£for-payments

{20) "Inactive member” means a member who has terminated

service with an employer and has not withdrawn the member's

-8-
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accumulated contributions from the retirement system.

+39%(21) "Member™ means any person ineluded--in--~the

membership-of-the with accumulated contributions and service

credited with a retirement system set-feorth-in-i9-3-48%1-and
not-exciuded-in-39-3-4627-29-3-403;-0r-19-3-4086 or receiving

a retirement benefit on account of the person's previous

service credited in a retirement system.

+205(22) "Membership service® or "years of service"

means the periods of service with-respect-te-which-normad

eontribueions-and-employer-contributions—are-paids-A--member
of-—the--1egistature--of--Montana--shati--be--credited-——-with
menbership-—-service--for-that-portion-of-ecach-year-for-which
he-pays-normai-contributions-pursuant-to-subsection——{93——of

this--seetion that are used to determine eligibility for

retirement or other benefits.

+2*}-'“0!!&i~eéntributiens'—neans-contributiens—required
frem--members--under---this-~-chapter---and-——any-—--optionat
contributions--made--under——the--provisions—-o£-19-3-582-and
39-3-704~

{23) “"Normal cost* or “future normal cost® means an

amount calculated under an actuarial cost method required to

fund accruing benefits For members of a retirement system

during any year in the future. Normal cost does not include

any portion of the supplemental costs of a system.

t224({24] "Pension® means payments for life derived from

-g-
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contributions to a system made from ¢he state--controlied

state- or employer-controlled funds efry--in--the-case-of

members-from—contracting-empioyeray-from-the-funds—of-—such
contracting—empioyersy-as-previded-in-this-chapeer.
$23y-2Prior--servicel--means--ati-service-rendered-as-an
empieyee—of-the-state-before—Juiy-t7-19457-and--ati-—-service
rendersd——as—--an--empteyee——of-a-contracting-empicyer-before
duiy-i7-1947-Prior-service—inciudes--aii--service--rendered
pricr--to--July--t7y--19457-—as--a-—member-of-the-tegiatative
assembly-cor-tientenant-governor-sf-Montanaxs

{25) "Pension trust fund" means a fund establigshed to

hold the contributions, income, and assets of a retirement

system in public trust.

[26) “"Reqular contributions" means contributions

required from members under a retirement system.

{24%(27) "Regular interest® means interest at the rate
set from time to time by the board.
+253(28) "Retirement™ or "retired” means withdrawal the

status o©of a member who has terminated from aetive service

with a retirement atiowanee-granted-under-the-previsiena--of

this-chapter benefit under a retirement system.

+26)(29) "Retirement alltowance benefit” means the
periodic benefit payable following service, early, or

disability retirement under a retirement system.

+274-4Retirement---fund®*--meana--the--public--empioyeest

_10_



w

["- 2 R - L L

10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24
25

LC D246/01

retirement-system—pension-trust-funds
t283(30) "Retirement system™ means the-pubiic-empioyees:

retirement-system-created-by-this-chapter one of the public

employee retirement systems enumerated in [section 2].

t293(31) "Service" means employment of an employeey
excepet—-as—-provided--in-19-3-581-and-19-3-562 in a position

covered by a retirement system.

(32) "sSupplemental cost™ means an element of the total

actuarial coat of a system arising from benefits pavable for

service performed pricr to the inception of the system or

prior ta the date of contribution rate increases, changes in

actuarial assumptions, actuarial losses, or failure to Ffund

or otherwise recognize normal cost accruals or interest on

supplemental costs. These costs are included in the unfunded

actuarial liabilities of the retirement gystem.

+38%(33) “Survivorship atiowance benefit" means payments
for life to the beneficiary of a deceased member as-previded

in-part—i2-of-this-chapter who died while in service under a

retirement system.

{34) "Unfunded actuarial liabilitieg" or "unfunded

liabilities™ means the excess of a . retirement system's

actuarial llabilities at any given point in time over the

value of its cash _and investments on that same date.

{35) “Vested member®" or “"vested" means a member or the

status of a member who has attained the minimum membership
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service requirements to be eligible for retirement benefits

under a retirement system.

+3%3{36) “Written application® means a written
instrument duly executed and filed with the board and
containing all information required by the board, including
such proofs of age as the board considers necessary."

Section 4. section 19-3-301, MCA, is amended to read:

“19-3-301. Location of board -- quorum - officers and
employees. (1) The board shall maintain its office in the
city of Helena.

{2) A guorum of the board skaii-be is three members.

{3) The board shall elect one of its-members president

presiding officer. The board may appoint a committee of one

or more of its members which-shaiti-have-muthoriey to perform
routine acts, such as retirement of members and fixing of
retirement ai¥lowanees benefits, approval of death claims,
and correction ¢f records necessary in the administration of
the syseem systems in accordance with the provisions of this

chapter chapters 3, S5 through 9, 12, 13, and 15 of this

title and in accordance with the rules of the board. The

attorney general shaii--be is the legal counsel for the

board.
t4)y—Fhe-department-af-administratian-shati-appoine--and

fix---the--—compensatioen--of-—the--administrator-—and--other

necessary-emplioyeess”

-12-
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Section 5. Ssection 19-3-304, MCA, is amended to read:

"19-3-304. Powers and duties of board. ({1} The board

shall administer the provisions of the chapters enumerated

in [section 2}.

t3¥(2) The board may establish such rules as it deems
congiders proper for the adminiatration and operation of the
retirement system aystems and enforcement of this-chaptery

subject-to~its-timitation the chapters under which each

retirement system is established.

{3) The board shall establish these uniform rules as
are necessary to determine service credit for fractional
years of service.

+2¥{4} The board shall determine wvwho are employees

within the meaning of this-chapter each retirement system.

The board shati-be is the scle authority under-this-chapter
as to the conditions under which perscns may become members
of and receive benefita under the retirement system systems.

{5) The board shall determine and may wodify aiiowances

for--service——and-—-disabiiiby--under—this-chapter retirement

benefits under the retirement systems.

(6) AX* In matters of board discretion under the

systems, the board shall treat all persons in similar

circumstances shaii--be--treated——alike in a uniform and

nondiscriminatory manner.

+3%(7) The board shall maintain such records and

-13-

& v e W N

10
11
12

13
14
15
16

1?

18

19
20
21
22
23
24

25

LC 0246/01

accounts it determines necessary for the administration of
this-chapter the retirement systems.

+44(8) Upon the basis of the findings of the actuary
pursuant toc 19-3-305, the board shall adopt those actuarial
tables and those rates of regular interest it determines
appropriate te—-comply--with—the-proviaions-of-this-chapter

for the administration of the retirement systems."”

NEW SECTION. Section 6. Appointment and compensation
of administrative staff. The department shall appoint and
fix the compensation of an administrator and other necessary
employees to assist the board in administering the

retirement systems.

Section 7. Section 19-3-305, MCA, is amended to read:

*19-3-305. Employment of actuary - biennial
investigation and valuation. {1) The board shall retainy-en
a-futi-time-basis; a competent actuary who is a an enrolled
member o©of the American academy of actuaries and who is
familiar with public systems of pensions. The actuary shaii
be is the technical advisor of the board on matters

reqarding the operation of the aystem retirement systems.

(2) Biennfaliy-he-shaii-make-an The board shall require

the actuary to make a biennial actuarial investigation into

the suitability of the actuarial tables used by the asystem

retirement systems and an actuarial valuation of the assets

and liabilities of the retirement system systems. Prom--time

-14-
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to-—timer-he-shaii-aisc-determine-the-rate-of-interest-being
earned-on-the-retirement—fund--He-shaii-repart-his--findinga

to-the-board~

{3) The normal cost contribution rate, which is funded

by required employee contributions and a portion of the

required employer contributions to the retirement systenm,

must be calculated as that Jlevel percentage of members'

galaries that will actuarially fund benefits payable under a

retirement system as those benefits accrue in the future.

{4] The unfunded liability contribution rate, which is

entirely funded by a portion of the required employer

contributions to the retirement system, must be calculated

as that level percentagqe of members' salaries that will

amortize the unfunded actuarial liabilities of the

retirement system over a reasonable period of time, not to

exceed 30 vears, as determined by the board.

{5} The board shall require the actuary toc conduct a

periodic actuarial

investigation into the actuarial

experience of the retirement systems.”

Section 8. Section 19-5-611, MCA, is amended to read:

"19-5-611. Determination of disability by board. (1)
The board shall determine whether A member has become
disabled. In the discharge of its duty rtegarding such
determinations, the board, any member thereef of the board,

or any duly authorized representative of the board may order
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medical examinations, conduct hearings, administer oaths and
affirmations, take depositions. certify to official acts,
and issue subpoenas to compel the attendance of witnesses
and the production of books, papers, correspondence,
memoranda, and other records considered necessary as
evidence in connection with a c¢laim for disability
retirement. Phe-board--shaii--secure——medicai--aervices--and
advice~-necessary—to-carry-out—the-purpesea-ocf-this-part-and
shaiti—-pay——compensatien--for--thosec--medicalt--servieces-—and
advices

{2) The board shall retain medical personnel to advise

it in asgessing the nature and extent of disabling

conditions while reviewing claims for disability

retirement.”

Section 9. section 19-3-306, MCA, is amended to read:

®19-3-306. Report by department——of--administration
division to governor. As socon as practical after the close
of each fiscal year, the department--eaf--administration
division shall file with the governor a report of its work
for that fiscal year. The report sha}} must include a
atatement as to the accumulated cash and securities in the

retirement-fund pension trust funds as certified by the

state treasurer and the board of investments. The report
shail must also include the most recent unpublished report

of the actuary of the actuarial valuation of the assets and

_16_
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liabilities of the each system.”
Saction 10. Section 19-3-805, MCA, is amended to read:
"}19-3-805. Adminigtrative expenses. {1} The legislature
finds that proper administration of the retirement——£und

pension trust funds benefits both employers and members and

continues to benefit members after retirement.

(2) Bffective-duity--17--19867--the The administrative
expenses of the retirement systems administered by the board
must be pald from the income investment earnings on the

retirement pension trust Eund of the public employees'

retirement system, except as provided in subsection (3). The

Before the fiscal yearend closing, the hoard shall compute

the administrative expenses attributable to each retirement

system administered by the board for the immediately

preceding fiscal year and transfer that amount from the each

retirement system's pension trust fund to the retirement

pension trust fund of the public employees' retirement

system.
(3) In-addition-to-the-contributions-eisevhere-provided
in-this-chaptery-en On January 1 of each year, each employer

under the public employees' retirement system shall

contribute on behalf of each member then in its emptey

service a membership fee of $1 in addition to other reguired

contributions. The appropriation of these fees, together

with other momeys money appropriated for that purpose, shaki
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W N

LT- I B L )

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24

15

LC 0246701

must be used for the purpose of defraying the administrative
expense of chapters 3, 5 through 9, 13, and this chapter.
(4) Any request fcr an increase of in spending
authority for administrative expenses requires a budget
amendment and is subject to Title 17, chapter 7, part 4.

{5) The board may assess and the division may collect a

fee from the department of fish, wildlife, and parks for the

purpose of defraying the expenses of administering chapter 8

of this title."

NEW SECTION. Section 11. Pension trust funda
established. A pension trust fund isa eatablished and
maintained for each retirement system subject to this
chapter as enumerated in [section 2].

NEW SECTION. Section 12. statutory appropriation of
payments from pension trust funds. Assets of the pension
trugt funds are statutorily appropriated, as provided in
17-7-502, to the division for payment of benefits and
refunds to eligible recipients and for paying the necessary
administrative and investment expenses of the retirement
systems, subject to the specific provisions of chapters 3, &
through 9, and 13 of this title.

Section 13. Section 19-3-601, MCA, is amended to read:

®*19-3-601. Management of fund pension trust funds. The

revirement—fund-shall pension trust funds must be managed as

follows:

-18-
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{1) The board is the trustee of all meomeys money
callected for the retirement system systems and has
exclusive control of the administration of the funrd pension
trust funds except as otherwise provided by law.

{2) The department ef-admintstration shall deposit in
the state treasury all amounts received by it as provided in
this chapter. '

(3) The atate treasurer is custodian of the retirement

fund pension trust funds, subject toc the exclusive control

of the board as-te-the for administration thereef and the
board of investments as-te for the investment ehereof of the
funds.*

Section 14. Section 19-3-602, MCA, is amended to read:

*19-3-602. Investment of £und pension trust Funds. (1)

The $fund pension trust funds of the retirement systems must

be invested by the state board of investments as part of the
unified investment program described in Title 17, chapter 6,

part 2.

{2) All income earned on any assets constituting a part

of the fund pension trust funds must be paid into the £und

appropriate pension trust funds as received.

{3) The pension trust funds may be commingled for

investment purposes, but geparate accounts must be

maintained for each system.”™

Section 15. Section 19-3-603, MCA, is amended to read:
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»19-3-603, Restrictions on use of fund funds. (1)

Except as herein provided in this section, ne 2 member and

ne or an employee of the department of-administration or the

board of investments may not:

{a) have any interest, direct or indirect, in the
making of any investment or in the gains or profits accruing

therefrom from the pension trust funds:

{(b) directly or indirectly, for himseif the member or
employee or as an agent or partner of others, borrow any—-—océ

¢+#s from the pension trust funds or deposits;

{c) in any manner use the =ame pension trust funds

except to make suech current and necessary payments as that
are authorized by the department division; or

{d) Dbecome an endorser or surety as to or in any manner
an obligor for investments for the retirement-sysetem pension
trust funds.

(2) The assets of the retirement system systems may not
be used for or diverted to any purpose other than for the
exclusive benefit of the members and their beneficiaries and
for paying the reasonable administrative expenses of the
retirement systems administered by the board.”

Section 16. sSection 19-3-802, MCA, is amended to read:

*19-3-802. Payment of contributions by state-agencies
eaployers —- accompanying reports -— penalty. (1) At a time
prescribed by the rules of the board, each ageney-of-the

—20_
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state employer shall remit to the pubtie-——empiayeest
retirement-——syatem division all contributions required of

each the employer and its employees under retirement systems

subject to this chapter on the basis of covered compensation
paid during the previous pay periocdy---ineluding-~-any
contributions-—payable-with-respest-to-membars—absent-in-tche
arned-forces-of-the—-tnited-States,

{2) The board may collect payments delingquent under
subsection (1) with an interest penalty at the rate of 9% a
year or $10 a day, whichever is greatery——-from———the
spprepriation--account-of-the-reporting-agency-by-sabmission
of-a-eiaim-to-the-scate-treasurer. The board may, in its

discretion, waive the intereat penalty. The collection may

be made by either:

(a) an action in a court of competent Juriadiction

against the employer; or

(b) deductiong, at the request of the board, from any

other money payable to the employer by any agency or fund of
the state. )

{3) Employers shall submit reports of their covered
payrell and contributions remitted as the board requires by

rule.

{4) The chief administrative officer of each emplover

shall furnish monthly reports tc the board shewing any

changes in_ status during the preceding month of the

-21-
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employer’'s members resulting from transfer, promotion, leave

of absence, resignation, reinstatement, dismissal, or death.

The chief adaministrative officer shall furnish additional

information concerning the members that the board may

reguire in the administration of the retirement systems,

including the gservices of the employer's office and

departments that the board may request in connection with

claimg by members for benefits wynder the retirement

systems.®

Section 17. section 19-3-605, MCA, is amended to read:

®*19-3-605. Transfer between funds. Any pension trust
fund out of which payments are made under the provisions of
this chapter title may be reimbursed to the extent of sueh
the payments by transfer of a sufficient sum for the
reimbursement from another pension trust fund or funds under
the control of the same--disbursing--offieer division. The
diaburaing--officer divigion shall certify to the department
of-administration the amounts to be thuas transferred and the
funds from and to which the transfer is tc be made, and the
deparetment division shall thereuwpen make the transfer as
directed in the certificate.”

Section 18. section 19-3-406, MCA, is amended to read:

*19-3-406. Termination of membership. If any-part-of a
member's accumulated nesma: contributions s under a

retirement system are refunded pursuant-+e-19-3-3783, he the

_22_.
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person ceases to be a member of that system, and all

membership the person’'s service eo-his-eredit is canceled,

and the person relinguishes claim to any benefits payable to

members of the retirement system. Any-persoa-who-is-retired

ceases-to-be-a-memberz"

Section 19. Section 19-3-703, MCA, is amended to read:

®19-3-703. Refund of member's contributions on
termination of service. (1) Except as provided in this
section, any member whose service has been discontinued, by
other than by death or retirement, shai} must be paid his
the member's accumuylated contributions at his the member's
request.

{2) Upon gualiification-for-any-other-benefit—under—-thia
chaptery--a--meaber--having--any-—-accunuiated--conteibutions
standing-—te-his-credit-in-the-retirement-fund-shalti-recetve
the-benefit-based-npon-the-creditabte-service--during--which

such--contribotrons—-were--made the written request of a

terminating member, the division shall make a direct

rollover distribution as allowed under Internal Revenue Code

section 401(a)(31) of the eligible portion of a refund of

the member's accumulated contributions. The direct rollover

distribution must be paid directly to an eligible retirement

plan allowed under applicable federal law. The terminating

member shall designate the eligible retirement plan on forms

provided by the division, Amounts of the member 's
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accumulated contributions that are not eligible for direct

rollover distribution must be paid to the terminating

member. The terminating member is responsible to correctly

designate an eligible retirement plan to receive the direct

rollover distribution.

(3) The board may, in its discretion, withhold, for not
more than 1 year after a member last rendered service, all
or part of his the member's accumulated contributions 1if
after a previous discontinuance of service he the member
withdrew all or part of his the member's contributions and
failed to redeposit sueh the withdrawn amount in the
retirement pension trust fund as-provided-in-39-3-764.

. {4) An employer who has an employment-related claim
against a terminating member may, within 30 days after the
date of termination, submit to the board a written request,
signed by the employer and the member, authorizing the
payment of all or any part of the accumulated contributions
of the member directly to the employer to satisfy the claim
in whole or in part. The request, if timely submitted, is
sufficient authority for the department-of-administracion
division to make sueh the direct payment to the employer as
part of the member's refund. The total of the payments made
to the employer and those made to the member may not exceed
the member's accumulated contributions.

(S) Prior to termination of secrvice, a member may not

_.24_..
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receive a refund of any portion of the member's accumulated

contributicna, except that a member who does not complete an

installment payment schedule for purchasing service must be

paid the member's additional contributions, including any

regular interest earned on those additional contributions,

upon the member's written request.”

Section 20. Section 19-3-704, MCA, is amended to read:
=19-3-704. Reinstatement after withdrawal of
contributions. (1) Except as otherwise provided in this
section, any person who again becomes a member subsequent to
the refund of his the person’'s accumulated normal
contributions after a termination of previous membership is
considered a new member without credit for any previous
membership service. He The person may reinstate that
membership service by redepositing the sum of the
accumulated nerma: contributions whieh that were refunded to
him the person at the last termipation of his the person's
membership plus the interest whieh that would have been
credited to his the person's account accumulated
contributions had the refund nct taken place. If he the
person makes this redeposit, his——membership--shaii-—-be--the
same--as--if--unbroken-~by-such-last-termination the service

credits previously canceled must be reinstated.

(2) Regardless of whether this redeposit is made, the

documents held by the retirement system as executed by the
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member prior to termination of membership sha:i: must be held
by the system for the same purposes as prior to termination,
and beneficiaries nominated in the documents shai} continue

unchanged until changed as provided herein in this section.™

NEW SECTION. Section 21. service credit. Subject to
the provisions of chapters 3, 5 through 9, and 13 of this
title, a aember must receive 1 month of service credit for
each full month of service under rules adopted by the board.
Service credits must be used in calculating a retirement or

survivorship benefit.

NEW SECTION. Section 22, Membership service. A member
fmust receive membership service for all periods of service,
regardless of hours worked or compensation received during
that service. The service must be uysed to determine:

(1) whether a member is vested;

(2) when the member 1is eligible for early or normal
service retirement or disability retirement; or

{3) the eligibility of beneficiaries for survivorship
benefits.

Section 23. section 19-3-508, MCA, is amended to read:

"19-3-508. No duplication of aiicwanece-when-there-:ts

more-than-one-peried benefits for same period of service.

Fhere-may-not-be-any-duptication-of-retirement-atiowances-—te
a--member--or-benefrerary~due-te—there-being-more-than-ane A

period of service of the member may not be credited in more

-26-



»N

@ ~ O o W

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24

25

LC 0246/01

than one retirement system enumerated in [section 2] for

purpoeses of calculation of retirement allowances."

Section 24. section 19-3-702, MCA, is amended to read;

"19-3-702. Additionai-conteributiens Purchasing service

credits allowed. Subject to the rules promulgated by the
board, any an eligible member may elect to contribute at
rates-in-excess-of-those-provided-for-in-19-3-38% amounts in

addition to the mandatory employee contributions reguired by

the retirement system in which the member participates for

the purpose of previding——addiecionai-—-benefiesy——bue——the
exereise-of-this-priviiege-by-a-mpepber-shati--net—--piace——on
the——scate——or-contracting-enployer-any-additionai-£inanctat
ebligations—Phe-boardr—upon-appiicaticny——shati——furnish--to
the-—member-—infornation-concerning-the-nature-and-amount—-of
additionat-—-bencfits——-te--~be——-provided~--by-~--additicnai

contributions purchasing service credits as provided by the

statutes governing the retirement system."

Section 25. section 19-3-502, MCA, is amended to read:

"19-3-502,. Absence in military service. (1) Any period
of absence from compensated——-employment--with-—an——empioyer
service for one of the following reasons, occurring either
during a war involving the United States as a belligerent or
during any other national emergency and 90 days thereafeer

after the service, is considered membership service only for

the purpose of qualification for retirement and death
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survivorship benefits but not for calculation of retirement
benefits service credit:

{a) by reascon of having been ordered on duty with the
armed forces of the United States;

{b) by reason of wvoluntary service in said the armed
forces or on ships operated by or for the United States
government; or

{¢) by reason of direct assignment to the department of
defense for duties pursuant to the national defense efforts
where a leave of absence has been granted by the employer.

(2) Any member so absent has-the-right-ts as provided

in subsection (1) may contribute to the retirement system,
either during his the member's periaod of absence or upon his
the member's return to service, at times and in the manner
fixed by the board, amounts equal to the contributions which
that would have been made by him the member to the system on
the basis of his the member's compensation at the
commencement of his the member's absence. If he the member

does contribute, he--shai} the member must receive service

credit fer—service for sueh the time in the same manner as
if he the member had not been absent from service. Whenever
a member elects to continue his the member's contributions,
the employer shall thereupon contribute an amount equal to
what its employer contributions would have been had the

member not been absent from service.

-28—-
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{3) Any member so absent as provided in subgection {1}

loses the right to contribute under this section if aii--ef
his the member's accumulated norma} contributions are
refunded pursuant to 19-3-703."
Section 26. Section 19-3~1301, MCA, is amended to read:
®19-3-1301. Designation of beneficiary. Phe In__the

absence of any statutorily desigqnated persons, the

beneficiaries of & member shati--be-sueh are the natural
persons, charitable organizations, or trusts for the benefit
of natural living persons as that the member shaii-designate

in-the-appropriate-written--application designates on_ the

membership card. A Unless otherwise provided by statute, a

member may revoke suech the designation and name different

beneficiaries by £iling writeen-notice a new membership card

with the board."

Section 27. section 19-3-1302, MCA, is amended to read:

®19-3-1302. Effect of no designation. (1) If ne a
living beneficiary, existing charitable organization, or
natural 1living person who is the beneficiary of a trust is
not designated, the estate of the member shaii--be is the
designated beneficiary. If the estate would not be probated
but for the amount due from the retirement system, all of
the amount due, including retirement aiiowances benefits
accrued but not received prior to death, shati must be paid

directly, without probate, to the surviving next of kin of
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the deceased or the guardians of =a¢d the survivor's estate,
share and share alike.

{2) Payment shai} myust be made in the same order in
which the following groups are listed:

{a) husband or wife;

(b) children;

(c) father and mother;

{d} grandchildren;

{e) brothers and sisters; or

{f) nieces and nephews.

(3) Ne A payment shal: may not be made to persens a
person included in any of =aid the groups listed in
subsection (2) if at the date of payment there be is a
living persons person in any of the groups preceding tt the

group of which the pergscn is a member, as listed. Payment

shail must be made upon receipt from aaid-persons the person
of an affidavit, upon a form supplied by the retirement
board division, that there are no living individuals in the

groups preceding it the group of which the person is a

member and that the estate of the deceased will not be

probated.

(4) The payment sha} must be in full and complete
discharge and acquittance of the board and system on account

of sa+d the member's death.”

Section 28. Section 19-3-1304, MCh, is amended to read:
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“19-3-1304. Payment to custodian of minor beneficiary.
(1) If any benefit from the 3 system is payable to a minor,
the benefit must be paid to one of the following:

(a)} a surviving parent, if any;

(b) a parent awarded custody of the minor in a divorce
proceeding;

(c) a custodian designated under Title 72, chapter 26;

(d) a guardian appointed pursuant to Title 72, chapter
S, part 2; or

(e] a conservator appeinted pursuant to Title 72,
chapter 5, part 4.

{2) The payment shall must be in full and complete
discharge and acquittance of the board and system on account
of said the benefit. The person shall account to the minor
for the money when the minor reaches the age of majority.™

Section 29. section 19-3-1305, MCA, is amended to read:

*"19-3-1305. Limitations on payment of benefits £ £

beneficiary-—canses to a person causing a member's death or

disability. ¢33 If a memberis—-beneficiary person is
convicted of knowingly, purposely, or intentionally causing
the a member's death or disability, the--beneficiary that
person is may not entitled——te receive benefits as-the
memberis-beneficiaryr—andy—except-as-provided-in--subsection

t2¥y or payments from a retirement system and the benefits

must be payable as otherwise provided in #9-3-1362 statute.
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t2y-—En-tieu-of-the-payment-of-benefits-as——provided--in
subsection-{i}r-the-board-may-grant-a-survivership-atiowance
tn-—the——amount--provided--for--in-19-3-1285-to-the-member*a
survéving-next—of—kin-ether—than—the-benef&céar;-wha——cauéed
the-——memberis-—deathr-Betermination-of-the-surviving-next-of
kin--muse--be--made--acecording--to~--the--order--provided-—in
19-3-3302¢247"

Section 30. section 19-3-1401, MCA, is amended to read:

“19-3-1401. Estimate of atiowance benefit when
information incomplete. If it shaii-be is impracticable for
the board to determine from the records the 1length of
service, the compensation, or the age of any-members a
member or if any a member refuses or fails to give the board
a étatement of his the member's state service, his
compensation, or his age, the board may estimate, for the
purposes of this chapter title, such the length of service,
compensation, or age."

Section 31. section 19-3-1402, MCA, is amended to read:

"19-3-1402. Prequency of aiiowance benefit payments. A
retirement ailewanee benefit or survivorship aitowance

benefit granted under the-provistons-of a retirement system

subject to this chapter sheai® must be payable in monthly
installments, except that the boardy-at-its-discretiony may
elect to convert payments of iess-~than at least $20 per

meonth year to iarger—-periedie--payments--which--are——the
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actuarial--eguivatent--of--such—-smatiter—-payments-but-which
secur-tesa—frequentiys—if-payments-of-at—ieast-$208-per--year
are--not--so--payabies;—-the--payment--may-be-commuted-inte a

single sum of actuarial equivalent value. A smaller pro rata

amount may be paid for part of a month when the retirement

alitawance benefit ends before the last day of the month."”
Section 32. sSsection 19-3-1403, MCA, is amended to read:
%19-3-1403. Adjustment of errors in payments. (1) If

more or less than the correct amount of contribution

required by a retirement system subject to this chapter eof-a

meabery-the-stater—or-a-contracting-empioyer is or has been
paid, proper adjus&nent shai: must be made in connection
with the subsequent payments or sueh the adjustments may be
made by direct cash payments between the member, state, or
contracting employer in connection with whom the error was
made and the board. Adjustments-to-correct-any-other-errors
in-paynents—ea—or-by—hhe—beard-—nay—-be--lade—-in—-the--sane
manners

(2) If any fraudulent change or any inadvertent mistake

in records results in any member, survivor, or beneficiary

receiving more or less than entitled to, them on_ the

discovery of the error, the board shall correct the error

and adjust the payments to the member, survivor, or

beneficiary in_an equitable manner."

Section 33. section 19-7-103, MCA, is amended to read:

.-33_
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®19-7-103. Payments under wvorkers' compensation. All
payments provided for in this chapter, except as otherwige
provided $n-19-7-664, are in addition to any other benefits
now--or-—hereaftey

provided for under the Workers'

Compengsation Act of the state of Mpontana.*
Section 34. Section 19-9-1004, MCA, is amended to read:
*19-9-1004. Boardis———authority---to——-refuse-—to-—-mahke

paymenes Limitations on disability or survivorship benefits.

Phe If the board determines that a member's disability or

death is proximately caused by the gross negligence, willful

misconduct, or violation of the law by the member, the board

may revoke, refuse-to-grantr-or-suspend-a-memberis-annuity
for-disabiiity-or-death-caused-by-wrongfui-conduetr-—ff-—-the
disabiitty-—causing-—a-——member--te——-rerire-or-the-death-of-a
nenber—is-direetiy-aad—prexinaeeiy—caused——byj—the--nember*s
immorai--oer-—-incemperate--conduct--or—-gross—negtigencery-the
board-may-refuse-to-granty-revoke;-or-suspend--the——empioyer

annuitty suspend, or refuse Lo grant benefits except an

annuity that is the actuarial eguivalent of the member's

accumulated contributions with reqular interest to the day

the benefit commences.*

Section 35. section 19-3-107, MCA, is amended to read:
“19-3-107. Maximum benefit limitation. Ne A monthly
benefit paid under the retirement system-previded-for-in

this-chapter systems may not exceed the annual 1limits on
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benefits as specified in section 415 of the Internal Revenue
Code of 1986 and adjusted annually by the commissioner of

internal revenue for-ealendar-yeara-1588-and-thereafters. *

Section 36. section 19-3-606, MCA, is amended to read:

*19-3-606. Vesting of retirement alieowances benefits
upon termination of system. Upon termination of the a
retirement system, termination of employment of a
substantial number of members which that would constitute a
partial termination of the retirement system, or complete
discontinuance of contributions to ehe that retirement
system, the retirement aliewance benefit accrued to each
member directly affected by sueh the occurrence becomes

fully vested and nonforfeitable to the extent funded."”
Section 37. section 19-3-604, MCA, is amended to read:

"19-3-604. Transfer of dormant, savings-——-account

nonvested member—accumulated contributions. The board may,

in its discretion, transfer the savings-amccount accumulated
contributions of a nonvested nmember to the pension
aceumuiation trust fund if-the-aecount-has-been--dormant of

the system in which the member is participating if the

member has not participated in the plan as an employee for a

period of 10 years. Ne-right Rights of the member shaii may
not be jeopardized by sueh the transfer, and the savinga

account-shait accumulated contributions must be transferred

to the member's name upon subsequent reentry-to-membership

-35-
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return to service or subsequent application for refund.®

Section 38. Section 19-3-105, MCA, ia amended to read:
=19-3-105. Exemption from tazes and legal process. The
right of a person to a-retirement-aliewance-or any other

benefit under-this-chapter or payment from the retirement

systems and the money in the fund-created-under—this-chapter

are pension trust funds is not:

(1) subject to execution, garnishment, attachment, or
any other process;

{2) subject to state, county, or municipal taxes except
for:

(a} a setirement-atiowance benefit or annuity received

in excess of $3,600 or adjusted by an amount determined
pursuant to 15~30-111{2)(c}(ii): or

(b} a refund paid-under-i$-3-363 of a member's regular
contributions picked up by an employer after June 30, 1985,

as provided in 19-3-701, 19-5-402, 19-6-402, 19-7-403,

19-8-502, 19-9-601, or 19-13-601; or

(3) assignable except as is—this--chapter specifically

provided in this chapter.”®

REW SECTION. Section 39. cCompensation limit. A
retirement system subject to this chapter may not take into
account compensation of a member in excess of the amount
permitted in Internal Revenue Code section 401 (a)(17).

MEW SECTION. Section 40. Use of forfeitures. A
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retirement system subject to this chapter may nct apply
forfeitures of benefits to increase the benefits of any
member in a manner not permitted in Internal Revenue Code

gection 401(a)(8).

NEW SECTION, Section 41. Required distributions. The
benefits payable by the retirement systems subject to this
chapter are subject to the requirements of section 401(a){9)
of the Internal Revenue Code as follows:

{1) Benefits must begin by April 1 of the calendar year
following the plan year in which the member reaches 70 1/2
years of age or retires, whichever is later.

{2) The wmember's entire inteérest in the retirement
system must be distributed over the life of the member or
the lives of the member and a designated beneficiary, over a
period mnot extending beyond the 1life expectancy of the
member or the life expectancy of the member and designated
beneficiary.

{3) When a member dies after distribution of benefits
has begun, the remaining portion of the member's interest
must be distributed at least as rapidly as under the method
of distribution prior tc the member's death.

(4) When a member dies before distribution of benefits
has begun, the entire interest of the member must be
distributed within 5 years of the wember's death. The S5-year

payment rule does not apply to any portion of the member's
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interest that is payable to a designated beneficiary over
the life or life expectancy of the beneficiary and that
begins within 1 year after the date of the member‘'s death.
The S5-year payment rule does not apply to any portion of the
member 's interest that is payable to a surviving spouse,
payable over the life or life expectancy of the spouse, and
that beginsa no later than the date the member would have
reached 70 1/2 years of age.

{5} The benefits payable must meet the minimum
distribution incidental benefit requirements of section

401{a)(9)({G) of the Internal Revenue {ode.
Section 42. section 19-5-104, MCA, is amended to read:
"19-5-104. Penalty for fraud. ¢3)-Ne A person shaii who
knowingly make-any makes a false statement or shaii--falsify

or—-permit who knowingly falsifies or permits to be falsified

any record or-records-of-the of a retirement system herein
establiished in any an attempt to defraud such the systems
t2y—-Any-persen-—-viciating--any--of--the--provistons-—of
subseetian--{i}-—-of-—this--section~~shati-—be is guilty of a
misdemeancr and-aupon-convictien-shati-be--sentenced--to—--pay

punishable by a fine not exceeding $1,000 or suffer

imprisonment not exceeding 1 year, or bothr---in—--the

discretion-of-the-coure.”

Section 43. section 19-3-103, MCA, is amended to read:

®19-3-103. Retirement system created. A retirement

-38~-
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system is created and established to become effective July
1, 194%, and to be known as the public employees' retirement

system. The system is governed by the provisions of

{sections 1 through 42] and this chapter.”

NEW SECTION. Section 44. Definitions. Unless the
context requires otherwise, as used in this chapter, the
following definitions apply:

(1) T"Compensation® means remuneration paid cut of funds
controlled by an employer. Compensation does not include the
payments or contributions made in lieu of wages for an
individual subject to 19-3-403(4)(a}.

{2) ™“Contracting employer” means any political
subdivision or governmental entity that has contracted to
come into the system under this chapter.

(3) "Employer™ means the state of Montana, its
university system or any of the colleges, schools,
components, or units of the university system for the
purposes of this chapter, or any contracting employer.

(4) “Employer contributions" means payments to the
pension trust fund pursuant to 19-3-801 from appropriations
of the state of Montana and from contracting employers.

{5) "Pinal average salary", except as provided in
19-3-907, means a member's highest average monthly
compensation during any 36 consecutive months of membership

service. Lump-sum payments for sick leave and annual leave
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paid to the member updﬁ termination of employment may be
used in the calculation of a retirement benefit only to the
extent that they are used to replace, on a month-for-month
basias, the regular compensation for a month or months
included in the calculation of the final average salary. A
lump-sum payment may not be added to a single month's

compensation.

Section 45. section 19-3-201, MCA, is amended to read:

*19-3-201. Contracts with political subdivisions. (1)
Any municipal corperation, county, or public agency in the
state may become a contracting employer and make all or
specified groups of its employees members of the retirement
system by a contract entered into between the board and the
legislative body of said the contracting employery——subject
te——the-previsions-of—thés-chapeer. The contract may include
any provisions which that are consistent with (sections 1

through 42 and this chapter and necessary 1in the

administration of the retirement system as it affects the
contracting employer and its employees.

{2) The approval of the contract shati-be is subject to
the following provisions, in addition te the other
provisions of this chapter:

{a) The legislative body of the contracting employer
shall adopt a resclution giving notice of intention to

approve the contract and containing a summary of the major
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provisions of the retirement system. The contract shai: may
not be approved unless the employees proposed to be included
in the retirement system adopt the proposal by a majority
affirmative vote in a secret ballot. The ballot at sueh the
election shat® must include the summary of the retirement
system as set forth in the resolution., The election shaii
must be conducted as prescribed by the legislative body of
the contracting employer. Approval of the contract shaii
must be by ordinance adopted by the affirmative vote of
two-thirds of the members of the legislative body, not less
than 20 days after the adopticn of the resclution or by an
ordinance adopted by a majority vote of the electorate of

the contracting employer voting thereeon on the contract.

{b} The contract shai* must specify that all employees
of the contracting employer or smmeh groups of employees as
agreed to between the bocard and the contracting employer
shat* must become members. The groups of eamployees to be
included shati must be by departments, duties, agey or other
similar classifications and not by individual employees. The
board shati--have-—the--right---to w®may disapprove any
classification into groups if, in its opinlon, said the
classification affects adversely the interest of the
retirement system. Membership in the retirement system shaii
be is compulsory for all employees included under the

contract and who are hired after the effective date of the
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contract.

(c) The contract may be amended in the manner
prescribed in this section for the original approval of
contracts. Groups of excluded employees may be subsequently
included by amendment.

(3) The termination of the contract shati-be is subject
to the following provisiona, in addition to the other
provisions of this chapter:

(a) The legislative body of a contracting employer
shall adopt a resolution giving notice to its employees that
it intends to terminate retirement coverage.

{b) All employees covered under the retirement system
shall receive notice of the termination resclution and be
permitted to vote for or against the resolution by secret
ballot.

tcy If a majority of covered employees votes for
termination, the legislative body, not less than 20 days
after the approval of the resolution by the employees, may
adopt by a 2/3 majority a resolution terminating PERS

coverage under the system effective the last day of that

month and forward the resclution and a certified copy of the

election results to the board.

(d) Upon receipt of the termination resolution, the
board may request an actuarial valuation of the liabilities

of the terminating agency to the retirement system, and the
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board may withhold approval of the termination of contract
until satisfactory arrangements are made to provide funding
for any excess accrued liabilities not previously funded by
the terminating agency.®

Section 46. section 19-3-203, MCA, is amended to read:

®19-3-203. Conversion of local or state retirement
plan. (1) Shouid If the legislative body of any city,
county, or public agency having an existing retirement,
pension, or annuity fund or system, hereafter referred to as
the local system, desire desires to make the members of the
local system members of the public employees' retirement
system, it may enter into a contract for that purpose with
the board in the manner provided in 19-3-201. However, the
employees voting as provided in 19-3-201(2)(a) shall be
limited to active members of the local system, and approval
shall require an affirmative vote of two-thirds of sweh the
employees.

{2) All active members of the local system shall become
members of the retirement system and shail no longer be
members of the local system. The pensions being paid to
pensicners or annuitants of the local system on the
effective date of the contract sheii must be continued and
paid at their existing rates by the public employees'
retirement system. The liability for such the pensions ahaii

must be computed by the actuary and charged to the
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contracting employer. All cash and securities held by the
local system shait must be transferred to the retirement
syatem as of the effective date of the contract and credited
to the employer. The value of satd the securities shai mugt
be determined by the board.

{3) The trustees cor other administrative head of the
local system as of the effective date of the contract shall
certify the proportion, if any, of the funds of the system
that represents the accumulated contributions of the active
members and the relative shares of the members as of that
date. Such The shares sha:} must be charged to the employer
and credited ‘to-~the--respective--individuai--accounts as

accumulated contributions of sweh the members in the public

employees' retirement system and administered as if said the
contributions had been made during membership in the
retirement system. Any excess of employer credits over
charges under this section wit: must be offset, with regular
interest, against future required employer contributions.
Any excesas of employer charges over credits under this
section shai:t must be payable by the contracting employer,
with regular interest, on a monthly basis as specified in
the contract.*"

Section 47. section 19-3-204, MCA, is amended to read:

"19-3-204. Tax levy to meet employer‘s obligations., (1}

If the reguired contributions to the retirement system
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exceed the funds available to a contracting employer from

general revenue sources, the contracting employer may

budget, levy, and collect annually a special tax wupon the
assesgsable property of the contracting employer in the
number of cents per $§100 of assessable property as is
sufficient to raise the amount estimated by the legislative
body to be required to provide sufficient revenue to meet
the obligation of the contracting employer to the retirement
system. The rate of taxation may be in addition to the
annual rate of taxation allowed by law to be levied by the
contracting employer.

(2) A person who is a member or designated beneficiary
of the retirement system on--aceeunt because of the
participation of the contracting employer has-the-right-te
may maintain the appropriate action or proceeding to require
the contracting employer to budget, levy, and collect the

special tax authorized in subsection (1)."

NEW SECTION. Section 48. Eligible employees. Subject

to [section 50), 19-3-403, and 19-3-402, eligible employees
under Lthe system who are not covered by a Separate
retirement system under this title include the following:
(1Y any employee of the state of Montana, its
university system or any of the colleges, schools,
conponents, or units of the university system; and

{2) any employee of a contracting employei eligible to
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participate under the contract between the board and the
contracting employer under 19-3-201.
Section 49. section 19-3-401, MCA, is amended to read:

"19-3-401. Membership --— _inactive vested members --

inactive nonvested members. (1) A*%i Except as otherwise

provided in this chapter, all eligible employees shall

become members on the first day of covered employment. Each
eligible employee shall file with the board suech information

affecting his the employee's status as a wember of the

retirement system as the board may require.
(2) ta¥ A member with at least 5 years af creditable
membership service who terminates covered-employment service

and does not take a refund of his the member's accumulated

contributions is an inactive vested member and retains the

right to purchase service and to receive a service

retirement benefit subject to the provisions of pare——-5--of

this chapter.

tby--Upen--reaching—-retirement--agey-—-&- ber-becemes

eiigibie—-to*—receive-—a——retirenent—aaiiowance--under———bhe
ptovésions—of-19~3-981-et-i9-3—902:

(3) A member with less than 5 years of ereditable
membership service who terminates covered-empioyment service
and leaves his the member's accumulated contributions on

depoatt in_the pension trust fund is an inactive nonvested

member and is not eligible for any benefits other-than from
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the retirement system. An inactive nonvested member is

eligible only for a refund of his the member's accumulated

contributions.

{4) Every employee who reenters service shall become a
member unless he the employee has had an original election
of exemption from membership and his the employee's service
was not interrupted by a break of more than 1 month. A
seasonal emplcyee who has had an original election of
exemption from membership wiit is not be subject to the
requirement regarding the break in service while continuing
in his the employee's original employment and employed on a
seasonal basis, but upon termination of employment to accept
new employment or absence of more than 1 month in returning
to original employment in any ensuing season, such--a the
seasonal employee shall become a member of the retirement
system upon reentry.

(5) Time during which an employee of a school district
is absent from service during official vacation shaii-be is
counted aé service in determining eligibility for membership
under this chapter.”

NEW SECTION. Section 50. Optional membership. The
following employees in covered employment may become members
of the retirement system at their option at any time during
their employment in a covered position by filing a

membership card with the board:
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(1) elected officials of the state or local governments
who are paid on a salary or wage basis rather than on a per
diem or othar reimbursement basis;

(2) part-time employees serving in employment that does
not exceed the equivalent cof 120 working days in any fiscal
yéar:

(3) employees directly appointed by the governor;

(4) employees working 6 months or 1less for the
legislative branch to perform work related to the
legislative session;

[5) the chief administrative officer of any city or
county;

{6) employees of county hospitals or rest homes in the

sixth- and seventh-class counties.

Section 51. Section 19-3-403, MCA, is amended to read:

"19-3-403. Exclusions from membership. The following

persons may not become members of the retirement system:
tiy—-etective-oéficers-who-have-not-fited-with-the-pboard
written-tequesta-co-become-menbhersr-except-that-a-person—-ss
excinded——£from--memberaship--may--tater-—become——a-—-member-by
otherwiae—becéning:an—enpieyee-ot-by-written-requese-aétet—a
subseguent-etection——-to-——officer—-and-—if-~he--affirmativeiy
exercises--the--optitony——the-~—contributions-——of-che-employer
because-of-his-membership-shali-be-the-same-—as--they--wouid

have-been-had-he-not-bean-se—-exciuded:

—48-
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+2¥(1) inmates of state institutions who-are—aliiowed
compensation-for-such-service-as-they-are-abie-to-perform;

+33(2) persons in state institutions principally for
the purpose of training, but who receive compensation;

+4¥(3) independent contractors, unless there is a
written contract which that specifies the creation of an
employer-employee relationship for purposes of retirement
coverage under PThe-Pubiic-BEmpioyeesi-Retirement--System—-Act

the retirement system;

t51--employees—-serving--in--empicyment--which--does-not
exceed-the—equivaient-cf-i20-working-days-in-any-fiscai-year
whe-have-not-fited-with--the--board--a--written--request——to
become-membersr-A-member-so-exciuded-from-membership-by—thia
subsection—-may--later—become-a-member-by-otherwise-becoming
an—empieyee—er—hy-vrieeen*reqneat—after-the-§n§t§al-date-*cf
exetusionz-if-he-affirmativety—exercises—the-optien-and-pays
the--empioyee——contribution-pius-interesty-the-contributions
af-the—empioyerr-because—of-his-—menbershipr--shaii--be——the
same——as-—-they-—wonid--have-been-had-he-not-been-so-excinded
pius—aecrued-interest-on-ait-empioyer-contributions-from-the
date-che-contributiona-wonid-have-been-made-to-the--date-—of
payment s

t64-~empioyees--in--service—-on-—-Fuly--tr-1945y-oe-prior
cherete-who-£iled-with-the-board--etections--not--te——become

memhersy--except--that--a-person-so-exciuded-from-mempership
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may-become-a-member-and-be-eligible—-cheresafter——to--receive
the-—same--benefits——thab--he--wovld-have-recetved-if-he-had
never-fited-an-eiection-not-to-be—a-member——-by--meeting--the
requirements-preseribed-in-19-3-585-and-19-3-586+

+34--persons-~directliy——appeinted-by-the-governor-who-de
rot—fite-with-the-baard-an-eiection—-in--writing——to——become
members s

t8¥(4) persons who are members of any other retirement
or pension system supported wholly or in part by funds of
the United States government, any state government, or
political subdivision thereof of the state and who are
receiving credit in the other system for servicey. it-being
It is the purpose of this subsection to prevent a person
from receiving credit for the same service in two retirement
systems supported wholly or in part by public funds, except
when the service gqualifies, is applied for, and purchased
pursuant to 19-3-503. A member of the retirement system who,
because of his employment by the state, is required to
become a member of any other system described in this
subsection ashaii--be is considered, solely for the purpcses
of making nermet regular contributions, as permanently
separated from service. Exclusion under this subsection |is
subject to the following exceptions:

{a) When an employer has entered into a collective

bargaining agreement whieh that includes provisions for
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payments or contributions by the employer in lieu of wages
to a retirement or pension plan qualified by the internal
revenue service for its employees, the employees remain
eligible, if otherwise qualified, for membership in the
retirement systemy-and-the-payments-or-contributions~-in-iien
of-—-wages—-may—-not-—be-—considered-a-part-of-the-empioyeest
compensation-for--purposes—-of -—computing--the--empioyer—-or
enployea—-contributions—te—the-retirement-systen,

(b) For the purpose of this subsection tB8%{4}, persons
receiving pensions, retirement allowances, or other payments
from any source on acccunt of employment other than as an
employee as--defined-—in--this—-ehapter are not considered,
because of sueh receipt, members of any other retirement or

pension system.

+9¥(5) court commigsicners, elected officials, or

appointive members of any board or commission who serve the
state or any contracting employer intermittently and who are
paid on a per diem basis;
t10)-persons-—-who--become--empioyees--after——they-—have
reached-their-60th-birthday-and-have-no——creditable-—service
in--this-—-system—-and--who--de--net——fite——with-the-board-an
etection-to—becone-nenbers;
tiij)-empioyees-of-county-haspitais-or—county-rest——homes
tn—-the-atxth--and-seventh-ciass-countiesy-uniess-chey-etect

to-fite-with-the-board-an--eieetion--in--writing--to--becone
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memberss

ti24-persans--empioyed-—fer--6—months—-or--iesa--by-the
iegésiaeure—ee——ehe--}eg&siatéve-—ceuncii——to—-pezforn——wcrk
reiated-—ta-the-lagiatative-seasien-who-do—not-fite-with-the
board-an-elsetion-in-writing-to-become-memberss

t+333(6) full-time students employed at and attending
the same public elementary school, high school,
vocational-technical center, or community college or any
unit of the state university system, except that a person se
excluded from membership as a student of a public community
college or a unit of the state university system who later
becomes a member by otherwise becoming an employee may
affirmatively exercise the option of qualifying the service
excluded by this subsection by applying to the board in
writing after becoming a member and Dbecome eligible to

receive eredit credited service for the excluded service

under the provisions of 19-3-5057.

fii?—the—chief—ndminiaerative—cfficer--oé—-nny~‘city——er
eeuntr—-uhere——the~chie£-aduinistrative—oEficer-has~fiied~un
atection-in-writing-with--the--board--to—-be--exciuded--from
lelberahipv—-this—eiectien-to—be-iiied-ne—1nter-ehnn-auiy—&7
1979;-0r-30-days—after-initiat-employment-~by--a-—-county--or
eityry-whichever-ta-taterz"

Section 52. Section 19-3-701, MCA, is amended to read:

*19-3-701. Member's coantribution to be deducted. (1) On
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and before--June--387--19897 after July 1, 1993, the nermal

regular contribution of each member is 6% ———-of-~-his

compensations-—-fhe-——nermai-—-contribution--of-—each--member

inereasea-to-r
faf——G7iSt—oE—his-coupenaation—eu-aniy—ir—&9697
th}--6-30%-0f-his-compensacion-on—duty-17-3990;
fc)--6¥4i?i—af-hia—conpensation—on—au}y-ir-199i7
td31--6755%-of-his—compensation-en-dJuty-17-1992s-and

tey 6.70% of hia the member's compensation en——duiy——%7
3993,

(2) Payment of salaries or wages less the contribution
shati-be is full and complete discharge and acguittance of
all claims and demands whatscever for the service rendered
by members during the period covered by the payment, except
their claims to the benefits to which they may be entitled
under the provisions of this chapter.

{3) Each employer, pursuant to section 414(h)(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions whieh that would be payable by the member
under subsection () for service rendered after June 30,
1985,

(4) The member's contributions picked up by the
employer must be designated for all purposes of the

retirement system as the member's contributions, except for
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the determination of a tax wupon a distribution from the
retirement system. Theése contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

{5} The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages, as defined in 19-1-102, and his compensation
as-defined-in-19-3-104. The employer shall deduct £from the
member's compensation an amount equal to the amount of the
member's contributions picked up by the employer and remit

the total of the contributions to the board.*
Section 53. Section 19-3-8¢1, MCA, is amended to read:
*"19-3-801, Employer contribution rates ----actuariai
determinatien. i} Each employer shall contribute to the

cost of benefits under the system. ¥he On and after July 1,

1993, the amount of the employer contributions shaii-be
computed-by-appiying-to—memberis-compensation-the-sum~of-the
curreént-service-centribution-rate-and-the-unfunded-izabiticy
contribution-rates-The-sum-of-thase--rates--is—-6-417%—-£rom
Juty--3y--19837r-—-to--June-—-307--1992;--FPhe--sum-of—the-rates
tncreases-te-6:55%-on-Jduty-1;-19927-and-to is 6.70% en--Juiy

*y-3993 of each employer's covered payroll.

t2y--Fhe--actuary--shati--decermine-~the-current-service

contribution-rate-to-be-that-ievei-percentage-of-the-present
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vatue-of-che-future-compensation—of-the-average——new——member
entering--the--aysten-which-equats-the-then-present-vaine-of
the—excess-of-ati-prospective—benefita-in--reapect--of-—such
member-over—the-memberis-ewn-normai-contributionss

+3y--Fhe--actuary--shaii--deternine-the-mrninom-unfanded
itabittey-contributiton-rate-to-be-that-tevel——percentage--of
the-—ptesent--vaiue-—of——the-preapeetéve-eenpensatien—ef-cii
mnesbers—-for-the-46-year-period-fotiowing--the~-date--of--the
determination--which--is--equai-to—the-unfunded-iiabiiity-en
that-dater-Phe-unfunded-tiabitity-at-any-time-ts-the-——exceas
ef-—the-—-preseat—-vatue——of--ati——future-benefits-payabie-in
respect-of-aii-persons—then—entitied-to-benefits——under--the
system—-over——the-sum—of-the-retirement-£fund-and-the-present
veines-of--the--future-—current--service--contributions--and
normat-—-—contribations——-payable-—-in--respect--of--at:t—-such
persons<"

Section 54. Section 19-3-405, MCA, is amended to read:

®19-3-405. Refund of employer contribution wmade after
termination. Employer contributions o©n the basis of
compensation earned by members after the effective date of
termination of membership because of membership in anaother
system, as provided in 19-3-403¢83}(4), shaii must be repaid
to the employer.”

Section 55. section 19-3-501, MCA, is amended to read:

*19-3-501. Absence not included in time-of service.
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Except as otherwise provided in 19-3-582y--}9-3-5837--and
$9-3-504 this part, time during which a member is absent
from compensated-employment-with——an--empieyer--may-—not--be

aliowed--in--computing service may not be included in the

calculation of gservice credit,."

Section 56. Section 19-3-503, MCA, is amended to read:

"19-3-503. Election to qualify military aervice €feor
fuii—eredit. (1) (a) A member with 10 years or more of state
service gquatified--under--this--chapter credits may, at any
time prior to retirement, make a written election with the

board to guaiify purchase service credits for all or any

portion of his the member's active service in the armed
forces of the DUnited States, including the First special
gervice force or the American merchant marine in aceangoing
service during the period of armed conflict, December 7,
1941, to August 15, 1945, for--the-——purpose--of--catcutating
retirement—-benefitsy up to a maximum of 5 years, if he the
member is not otherwise eligible to receive service credit
for this same service pursuant to 19-~3-502.

(b) To gqualify this service he-muat, the member shall

contribute to the retiremeat pension trust fund the amount
determined by the board to be due based on his the member's
compensation and nermal regqular contribution rate as of his
the member's 1lth year and as many succeeding years as are

required to gualify this service, with regular interest from
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the date he the member becomes eligible for this benefit to
the date he the member contributes. He The member may not
quatify purchase more of this service credit than he the
member has mtate service credits in excess of 10 years.

(2) If a member has retired from active duty in the
armed forces of the United States, including the first
special service force or the American merchant marine in
oceangoing service during the period of armed conflick,
pecember 7, 1941, to August 15, 1945, with a normal military
service retirement benefit, he the member may not qualify
his the member's military service under subsection (1) of
this-seetion., However, a member who is serving or has served
in the military reserves with the expectation of receiving a
military service pension may qualify hia the member's active
military service under subsection (1) of-this-sectien if his
the member's active duty in the armed forces of the United
States, including the first special service force or the
American merchant marine in oceangoing service during the
armed conflict, December 7, 1941, to August 15, 1945, is not
more than 25% of the total sum of all years of military
service including reserve and active duty time."®

Section §7. Section 19-3-504, MCA, is amended to read:

®»15-3-504. Absence due to illness or injury. (1) Time,
not to exceed 5 years, during which a member is absent from

service by reason of injury or illness determined within 1
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year after the end of such the absence as arising out of and
in the course of his the member's employment shaii-—-be is
considered as-spent-in membership service fer-the-purpose-of
quatificarion--for--service-—retirement-benefits-under—-Pitie
19y-chapter-37-part--9y-—or--survivorship--aiitowances—under
Pieie-i97-chapter-37-part-127-but—not-for-the-eaieniarion-of

saeh--benefiits. However, the member may not earn service

credits for this period unless the member complies with
subsections (2) through {(4) of-thias-sectien, in which case
the absence shali-be is considered as time spent in service
for both the--catentation-—-and--quatification——ocf-benefies

service credits and membership credits.

{2y (a) Any member absent because of an
employment-related injury which that entitles him the member
to workers' compensation payments m®may contribute to the
retictement system, upon his the member's return to service,
an amount eqgual to the contributions whien that would have
been made by him the member to the system on the basis of
his the member's compensation at the commencement of his the
member's absence plus reqular interest accruing from 1 year
from the date after he the member returns to covered
emptoyment service to the date he the member contributes for
kis the period of absence.

{b) Whenever a member elects to contribute under

subsection (2){a), the employer shall contribute an amount

-58-



(LI T

w ol o

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0246/01

equal to what its employer contributions would have been had
the member not been absent from service. In addition, the
employer may contribute an amount equal to the interest
accruing on the employer's contribution calculated in the
same manner as interest on the employee's contribution under

subsection (2)(a). An employer electing to make a

contribution shall do so for all employees similarly

gituated. If the employer elects not to pay the interest
costs, this amount must be paid by the employee.

{3) At some time after returning to covered empioyment
service, a member must shall file with the board a written
notice of his the member's intent tc pay the contributions
under subsection (2).

(4) Payment of the employee's contributions whiech that
are due hecause of the period of absence may be made in cne
sum at the time of filing the notice or on an installment
basis before termination of covered empioyment service.

(S$) A member ac--absent loses his the right to
contribute for an absence under this section if all of h#a
the member's accumulated mermad contributions are refunded

pursuant to 19-3-7¢3."

Section 58. Section 19-3-505, MCA, is amended to read:

®"19-3-505. Qualification of service previous employment

with employer. (1) Subject to the provisions of this

section, any person who has service employment with an
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employer which fthat is not ereditabie service may convert
all or a portion of such the serviee employment to
membership service by filing written notice thereeof with the
board.

{2) (a) The person must shall pay to the retirement

system the sum of the amount which-he that the person and

hiés the person's employer would have contributed during the
period of service so converted if the employer had then been

an employer covered by the retirement system and the reqular

interest wimiéeh that would have accumulated theresen on the
amount to the time of sueh payment:-provided-that. However,
the employer may pay the employer's portion, including

accrued reqular interest as provided in subsection (2)(b).

(b} The employer mmst shall establish a policy as to
the payment of retroactive employer contributions and apply
this policy indiscriminately for all employees and former
employees. All employee appeals of discrimination wiii--be
are  subject te the determination of the board. All
successful appeals wiii obligate the employer to pay the
employer and employee contributions with accrued interest
for that employee filing mueh the appeal with the board.
Each appeal wiii must be heard on its individual merits and
wii: may not bind the employer to pay all retroactive
payments for all former and present employees.

(3) A member may secure service credit not previously
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credited by submsitting salary information certified by the
menber's employer or former employer to the board. The board
wit: shall determine the eligibility of all service credit
requests as-prescribed-in-i9-3-364.

{4) Payment may be made in one sum at the time of

filing notice or by making additional centributions on an

installment basis befofe terminacion-of—-covered-—employment
retirement. Failure to make regular monthly payments in any
month where in which the member receives his normal
compensation shaii--thereafter--forfeiet—-suech forfeits the
person's right to make any £urther installment payments,
unless permission is granted te-de-so by the board.”

Section 59. Section 19-3-509, MCA, is amended to read:

"19-3-509. Qualification of other Montana public

service frem—-other--Montana--pubtic--retirement--—systems.
(1) (a) A member may, at any time before his retirement,
make a written election with the board to qualify as service

in this retirement system all or any portion of his

creditabie the member's service credit in the highway patrol
officers', sheriffs’', game wardens', firefighters' wunified,
or municipal police officers' retirement system for which he
the  member has received a refund of his membership
contributions. To qualify this setvice, he the member muse
shall contribute tc the retirement pengion trust fund the

actuarial cost of granting the service in the public
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employees' retirement system, as determined by the board,
based on his-compensation—earned-as-a-member-cf-~the-former
aystem-and-che-normai-contributton--rate-—-accoeding--ce the
most recent actuarial valuation minus the employer
contribution provided in subsection {1){b). This service may
not be credited in more than one retirement system under
Title 19.

(b} Upon receiving the member's payment under
subsection (l)(a), the administrator division shall transfer
from the member‘s former retirement system to the public
employees' retirement system an amount egual to the employer
contributions made during the member's service but no more
than an amount equal to the normal cost contribution rate
minus the employee contribution rate in tﬁe public
employees' retirement system, according to the most recent
actuarial valuation, based on the salaries earned by the
employee as a member of the former system.

{2} (a) A member may, atr any time before hzis
retirement, make a written election with the board to
qualify any full-time public service employment performed
for the state or a political subdivision of the state. The
member shall provide salary and employment documentation

certified'by hts the member's former public employer, The

board may grant service credit subject-to-the-praviatons-of

19-3-384¢2+ upon contribution by the employee of the
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actuarial cost of granting this service in the public
employees' retirement system, as determined by the board,
based on the emploeyeels—-compensation--earned-during—this
period-of-service-and-the-normai-contribution-rate-according
to-the moOst recent actuarial valuation of the system.

{b} The board is the sole authority under this
subsection (2) in determining what constitutes full-time
public service.

(¢) This service may not be credited in more than one

retirement system under Title 19.*
Section 60. section 19-3-510, MCA, is amended to read:

*19-3-510. Serviee Employment in the United States
government. (1) A member who is asaigned to an agency of the
Onited States government under Title Iv, the
Intergovernmental Personnel Act of 1970, may qualify sueh
the federal serviece employment as creditabike service in the
public-empioyeesl retirement system under subsection (2) ef
this-section, provided that:

(a) the member has accrued 5 years or more of
membership service in the publie--enmpioyeest retirement
system; and

(b} the member returns to full-time employment service
with the prier former state or local government employer Eor
at  least 1 year after completing service employment in the

United Statea governwment.
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(2) A member of the pubiic-empioyees! retirement system
who is assigned to an agency of the United States government
has the option to:

{a) continue his the member's payments into the aceceunt

pension trust fund; or

{b) qualify ¢his—-aervice the period of federal

employment under 19-3-585 this section within 2 years after
hits return to ackive-status-as-a-state-or--iocat--government

empieoyee service under the retirement system,

(3) Salary earned while on assignment to an agency of
the Onited States government must be considered compensation
for the purposes of the pubiic-empioyeest retirement system
and may be included in the determination of £final
compensation-as-defined-in-19-3-104 average salary, provided

that the final compensation average salary cannot exceed

100% of the member’'s highest annual compensation earned as a

state or local government employee."

Section 61. sSection 19-3-511, MCA, is amended to read:

“19-3-511. Tramsfer of service credits from teachers’
retirement system. (1) A member may at any time before hia
retirement make a written election with the board to gqualify
in the public employees' retirement system all of hia
creditabie the member's service in the teachers' retirement
system. The amount that must be paid to the retirement

system to gualify this service under this section is the sum
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of subsections {(2) and (3).

{2} The teachers’' retirement system shall transfer to
the public employees' retirement system an amount egqual to
72% of the amount determined in accordance with subsection
(3).

{3) The employee shall pay an amount equal to his the
employee’s accumulated contributions at the time he the

employee terminated active membership with the teachers'

retirement system, as defined in 19-4-302, plus accrued

interest from the date of termination until payment is

received by the public employees' retirement system, based
on the interest tables in use hf the teachers' retirement
system.

{4) The amount of creditabie service credit granted in
subgsection {1} must be on a month-by-month basis. Military
service credit transferred from the teachers' retirement
system must be included in the 5-year maximum military
service credit provided for in 19-3-503.

{5) Subject to the provisions of 19-3-304, the board is
the sole authority in determining the amount of ereditabie
service credit gqualified under this section and the amcunt
paid to the retirement system under subsections (2) and (3).

(6) If a member who has creditabie service credit in
the teachers' retirement system dies before he the member

qualifies this service in the public employees' retirement
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syastem and if the service credits from both systems, when

combined, entitle his the member's designated beneficiary to

a death survivorship benefit, the payment of the death
survivorship benefit is the 1liability of the public
employees' retirement asystem. Before payment of the death
survivorship benefit, the teachers' retirement board muse
shall transfer to the public employees' retirement system
the contributions necessary to qualify this service in the
public employees' retirement system as provided in
subgections (2) and (2).*
Section 62. Section 19-3-512, MCA, is amended to read:

"19-3-512. Qualification of service from other public
retirement systems. (1) A member with 5 or more years of
creditabie membership service in the public employees'’
retirement system may qualify:

(a) public service employment covered under a public
retirement system other than a system provided for in Title
19 for which he the member received a refund of his the
member's membership contribution; and

(b) public service employment that occurred before the
public employer adopted a public retirement system.

{2) A member may not qualify more than 5 years of
service under this sectien. To qualify this service, a

member shall:

(a) at any time befare his retirement make a written
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election with the board to qualify the service; and

(b) contribute to the retirement pension trust fund the
actuarial cost of granting the aservice in the public
employees' retirement system, as determined by the board,
based on:

{i) his the member's compensation in mhéa the sixth year
of service covered under the public employees' retirement
system; and

(ii) the-normat-contridbution-rate-acecording-te the most
recent actuarial valuation.

(3) Contributions to qualify service under this secticn

may be made in a lump-sum payment or by making additional

contributions in installments as agreed upon by the member
and the board.

{4) Service qualified under this section may not be:

{a) credited in any other retirement system under Title
19; or

(by used to gqualify a member to purchase military
service under 19-3-503.

(5) Service qualified under this section may not be

used in calculating a member's retirement allowance benefit

unless hts the member's last 5 years of ecreditabie service
credit were earned under the public employees’ retirement
system. If a member's qualified service may not be used in

calculating his the member's retirement ailiewance benefit,
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he the member may choose tors

te¥y receive a refund of the accumulated contributions
made to gualify the servicer-eor

tby--appiy-the-centributions—made-to-gquatify—the-service
under-the-provisiens-of-19-3-362."

Section 63. section 19-3-513, MCA, is amended to read:

®*19~3-513, Election to purchase additional service. (1}
At any time before retirement, a person who became a member
of the retirement system before July 1, 1989, and who has 5
vears or more of membership service may make a written
election with the board to purchase additional service
credit for the purpose of calculating his the member's
retirement ailewanee benefit. Except as provided in
subsection (3), the member may purchase 1 year of additional
service credit for each 5 years of membership service that
Re the member has qualified under the retirement system, up
to a maximum of 5 years of additional service.

{2) For each vyear of service credit purchased under
this section, a member shall contribute to the retirement
pension trust fund an amount equal to his-—-normal the
member's conpensatibn for the 12-month period immediately
preceding the date ke the member elects to purchase the
gervice muitiplied by the combined employee and employer
contribution rates contained in 19-3-701 and 19-3-801 éin

effect-on-and-after—-duty-17-1993. Contributions may be made

-68-
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in a lump-sum payment or by making additional contributions

in installments as agreed upon by the member and the board.

(3) {(a) Except as provided in subsection {3)(b), after
January 1, 1930, a member may elect to qualify a combined
total of 5 years of service under 19-3-503, 19-3-512, or
this section.

(b) A member whé has purchased service under 19-3-503
or 19-3-512 on or before January 1, 1990, and who elects to
purchase service under this section shall receive credit for
the full months of service purchased on or before January 1,
1990.

(4) Service purchased under this section is not

membership service and may not be used to qualify a member

for service retirement.”

Section 64. sSection 13-3-907, MCA, is amended to read:

“19-3-907. Participation by public admsianistrators --
cateuiating-benefit. (1) A public administrator appointed or
elected under 7-3-441 or 7-4-2203 whe is paid on a fee basis
and who elects membership in the retirement system must be
granted erediteblie service credit on an annual basis. The
member shall receive 1 full year of ereditabie service
credit for each full year in which he the member serves in
office.

{2) Per-the-purpose-of-cateutating-a-retiremenc-benefit

under~-19-3-984--or--19-3-16606--for--a--person--who---etecets
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wembership-under-subsection-+iy;-2finat-compensatien® "Final

average salary" means the member's highest average annual
compensation during any three 3 calendar years in office for

which ereditabie service credit has been granted.*

NEW SECTION. Section 65. service credit for
legislative ne-bgrs. A member of the legislature of Montana
must be credited with membership service for that portion of

each year for which the member pays normal contributions.
Section 66. Section 19-3-901, MCA, is amended to read:
"19-3-901. BEliqibility for service retirement. A member
who has attained the age of 60 and compieted has 5 years of
quatified membership service is eligible for service
retirement. A member who has attained age 65 while employed
in a position covered by a public empleyee employees’
retirement system is eligible for service retirement
regardless of his the member's years of creditable
membership service. A member who has eompleted 30 years or
aore of ereditabie membership service is eligible for
service retirement regardless of his the member's age.®
Section 67. section 19-3-902, MCA, is amended to read:
"19-3-902. Eligibility for early retirement. A member
who is not eligible for service retirement but has attained
age 50 and eompleted has 5 years of quatified membership
service is eligible for early retirement. A member who has

completed 25 years or mcre of state membership service is
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eligible for early retirement."

Section 68. section 19-3-903, MCA, is amended to read:

"19-3-903. Time of commencement of aliewanee benefit,
{1) The board shall grant a retirement atiowanee benefit to
any member who has fulfilled the eligibility requirements of
19-3-9G1 or 19-3-902, terminated covered empieymenk service,
and filed the appropriate written application.

(2) (a) Except as provided in subsections (2)(b) and
(2){c), the retirement atiowance benefit may commence on the
first day of the month following the member's last day of
membership service or, if requested by the terminated
inactive member in writing, on the first day of the a later
month following receipt of the written application.

(b)) The retirement allowance benefit for an eligible
terminated inactive member must commence no later than the
first day of the month following the member's 6§0th birthday.

(c) If an elected official’'s term 6f office expires
before the 15th day of the month, the official may elect to
retire on the first day of the last month of his the
official's term of office. An official electing this option

may not earn membership service, service credit, or satary

eredits compensation for purposes of calculating final

average salary under the retiresment system in that wmonth,

and compensation earned in that wmonth is not subject to

employer or employee contributions.”
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Section 69. Section 19-3-904, MCA, is amended to read:
“19-3-904. Amount of service retiresent ailowance

benefit. (1) The annwe:t monthly amount of retirement

attowance benefit payable to a member following his service

retirement is the sum greater of tayr——tbyy——and-——te}

subsection {(l)({a) or (l)(b) as follows:
fu7-—an—annuity—wh§ch—i=-the—nctuariai—equivaient-ef-his
accumutated--additionat-—-contribueions--en-~-the---day---hts
rerirenent-aliowance-conmencess
tb¥(a) one fifty-sixth of Mmisa the member's final
compensation average salary multiplied by the number of

years of his——creditabte Lhe member's total service credit

and-additionat-service-purchased-under-19-3-533; or
te}{b} any-retirement-aiiewance-payabie-under--19-3-965

a monthly annuity that is the actuarial equivalent of double

the member's accumulated reqular contributions.

(2 If a member dies after retirement and has not
elected an optional retirement allowance provided for in
19-3-1101, h:a the member's beneficiary will be paid the
excess, if any, of the member's accumulated contributions on
the day his the member's retirement allowance commenced over

the total of the retirement allowance payments made to the

retired member.”

Section 70. section 19-3-905, MCA, is amended to read:

*19-3-905. Adjustment of ailowanece benefit for certain
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members. The annuai-ameunt-of minimum retirement aiieowance
benefit payable to a vested member following-his-service
retivenent-must-be—inereased-bhy-the-exceasy—if-anyy-—of-—the
grescer-of—tiy-or—t24r-ns-foltitowsr-over—19-3-984{34tby-

ty--the——sum--of--a-—pension—for-pricr—service—equat-to
one-sixtieth-of-his-£inal--compensation--muttipiied--by-—the
number——of--years——oaf-his-prior-servicer-an-annutty-which—ia
the-~actuariat—-equivatent-—-—of--—his---accumntated-—-—normal
contributions-—-with---reguiar---interese--to--the--day--nis
retirement-aitowance—commencesr-and-a-penston-for-membership
service-equalt-to-such-annuitys

t2y--if-ehe-member who has attained age 70 in servicer
the--lesser-of-9480-or-one-haif-of-his-finai-compensation is

an annuity of §4¢ per month."

Section 71. Section 19-3-906, MCAR, is amended to read:

"19-3-906. ERarly retirement aiiewance benefit. (1) The
annnat amount of retirement aliiowanee benefit payable to a
member following his early retirement is the actuarial
equivalent of the accrued portion of the service retirement
attowance-which benefit that would have been payable to him
the member commencing at age 60 or upon completion of 30
years of ereditable service credit pursuant to 19-3-904.

{(2) The early retirement aliowance-sha¥t benefit must
be determined as prescribed in 19-3-904, with the exception

that the allewance benefit must be reduced as follows:

_"3_
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(a) by 1/2 of 1% multiplied by the number of months up
to a maximum of 60 months by which the retirement date
precedes the date on which he the member would have retired
had he the member attained 60 years of age or had me the
member completed 30 years of ereditable membership service;
and

(b} by 3/10 of 1% multiplied by the number of months in
excess of the 60 montha in subsection {2)(a} but not to
exceed 60 additional months that the retirement date
precedes the date on which he the member would have retired
had he the member attained 60 years of age or had he the
member completed 30 years of creditabie membership service.

{3} The actuarial reduction provided for in this
section must be adjusted for any additional service

purchased under 19-3-513."
Saction 72, section 19-3-1D02, MCA, is amended to read:
®"19-3-1002. Eligibility for disability retirement. (1)
Except as provided in subsections (2) and (3} and-19-3-16884,

a member entering servige prior to FPebruary 24, 1991, who is

not eligible for service or early retirement but has
ecompieted at least 5 years of credietabie membership service
and has become disabled while 4&m an active servicer-as
defined-in-39-3-109% membery is eligible for disability
retirement, as provided in 19-3-1008(1).

{2) A An_active member age 60 or older who has

-74-
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completed 5 years of ecreditabie membership service and has
had a duty-related accident forcing him the member to
terminate his employment but who has not received or is
ineligible to receive workers' compensation benefits under
Title 3%, chapter 71, for the duty-related accident may
conditionally waive his the member's eligibility for a
service retirement in_order to be eligible For disability
retirement., The waiver is effective only upon approval by
the board o©of his the member's application for disability
retirement. The board shall determine whether a member has
become disabled under-the-provisiona-of-19-3-3883. The board
may reqguest any information on file with the state
compensation mutual insurance fund concerning any
duty-related accident. If mo information is not available,
the board may request and the state fund shall provide an
investigative report on the disabling accident.

(3) {(a) A member empioyed in service on Pebruary 24,
1991, has a one-time election tc be covered for disability
purposes under the provisions of 19-3-1008(2). This election
is irrevocable and must be made in writing by the member no
later than December 31, 1991. Coverage under the provisions
of 19-3-1008(2) commences on the date the completed election
form is received by the board or its designated

representative. To be eligible for disability benefits under

the provisions of this part, a msember must have completed 5
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years of ereditabie membership service and must have become
disabled while ia an active service;-as—defined-in-19-3-166%
member .

{b) An individual becoming a member after February 24,
1991, who has completed 5 years of ereditebie membership
service and has become disabled while in an active servicey
na——defined--in--&Q—a—iBGiv member is covered for disability

purposes under the provisions of 19-3-1008({2)."

Saction 73. Section 19-3-1005, MCA, is amended to read:

*19-3-1005. Applicatien for disability retirement
attowanee benefit. The board shall grant a disability
retirement atlowance benefit to any member who has fulfiiled
the eligibility reguirements of 19-3-1002 and duiy filed the
appropriate written application. An application may be filed
on a member'a behalf by the head of the office or department
in which the member is or was last employed or by any other
person on behalf of the member, or the board upon its own
motion may make the application. Application must be made
within 4 fu33} months after the member's discontinuance of
gservice unless the member is disabled continuously from the
date of discontinuance of service to the date of the
application.*

Section 74. section 19-3-1006, MCA, is amended to read:

*19-3-1006. 7Time of commencement of atiewance benefit.

The retirement atlewanee benefit payable to a member who has

4_"6_
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become disabled shalti--commenee commences on the day

following the member's last day of membersh:p service."

Section 75. section 19-3-1007, MCR, is amended to read:
"19-3-1007. Aliewance Benefit for duty-related
digability. (1) The annuai-emount--of retirementv aklcwance
benefit payable to a member eligible for disability
retirement for duty-related reasons and granted prior teo
July 1, 1977, is 50% of hits the member's final compensatien
average salary. Howevery—the-—-annuai--ameunt--of--retirement
silowance—is-254-of-finat-compensation-fer-any-period-during
which—-the——mesber——has--been-avarded-werkars'-compensaciony
whether-such-compensation-is-received-in-—pertedie--payments
or-—in-a-tump-sumr-Fhe-annuai-amount-of-retirement-attowance
reverta-to-50%-0f-final-compensation--at--the——end--of--such
periods

(2) Any retired member receiving a disability
retirement atiowanee benefit on July 1, 1977, who has
previcusly been granted a duty-related disability under
provisions in effect on June 30, 1977, wiii-be is subject to
the provisions of this section after July 1, 1977."

Section 76. Ssection 19-3-1008, MCA, is amended to read:

"19-3-1008. Aiiowance Benefit for disability. (1) The
annuat monthly amount of the retirement ailowance benefit
payable to a member eligible for disability retirement under

the provisions of 19-3-1002(1) is the-sum-ef-tidtayr—-tiyithiy
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and-tiitey-of-this-section-as—£foitows-

tat--en-annuiey-which-is-the-aceuartal-equivatent-of-his
accumuiated---additionai---contributions---on--the--day--hzis
retirement-aliowance-commences;

thy--an-annuity-which-is-the-actuariai-equivatent-of-his
accumniated-normat-soneributions-with-nermat-interest—to-che
day-his-retirement-aiiowance-commencess

ter——ify-in-the-opinton-cf-the-beoards-the-diaabiiity—--is
net-due-to—intemperances-witifui-misconductr-or-viotation-of
taw--cn--the--pare--of--the--member;--a-penston-which-is the
greater of ti¥tedtry—-or—-¢¥¥tedtity subsection (l)(a) or
{(1){b) as follows:

ti}--a-pension-vhichy-together—with-the-annuity-provided

under-subseceton-¢iytbhtr-shati-make-the-retirement-altiowance

equat-—te (a) 90% of one fifty-sixth of his the member's

final eompensation average salary multiplied by his the

member's years of ereditabie service credit 2nd, including

any additional service purchased under 19-3-513; or

¢t (b) a retirement atiewance benefit equal to 25% of
his the member's final compenasation average salary.

(2) The anmwal monthly amount of retirement atiowance
benefit payable to a member eligible for disability
retirement under the provisions of 19-3-1002(3) 1is a

retirement aiiewance benefit equal to one fifty-sixth of his

the member's final compensaciem average salary multiplied by

~-78-
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his the member's years of creditabie service credit and,
including any additional service purchased under 19-3-513.

¢33--Except——as--provided-in-19-3-12817-1f-a-member-dies
after-recirement-and-has-not-etected-an-optionai--retirement
attewance-provided-for-in-19-3-1i8is-his-beneficinary-witi-be
patd--the--exceasy—-if-——anyy--of--the--memberis--accumuiated
contributions--en—the-day-his-retirement-attowance-commenced
sver-the-totai-of-the-retirement-atiowance-payments-made-—-teo
the-retired-members

t43(3) Subject to the provisions of part 11 of this
chapter, a retired member receiving a disability retirement
atlowanee benefit on Pebruary 24, 1991, who nas previously
been granted a disability retirement aiiewance benefit under
the provisions of this section will continue to receive the
monthly Q@isability retirement atitowance benefit as
calculated prior to February 24, 1991, subject to any
postretirement or cost-of-living increases granted by the

legislature.”

Section 77. Section 19-3-1102, MCA, is amended to read:
*19-3-1102, Medical examination of disability retiree
-- gancellation and reinstatement. (1) The board may, in its
discretion, require the-recipient-of-a-disabitricy-retirement

aitowance a disabled member to underge a medical

examination. The examination must be made by a physician or

surgeon appointed by the board, at the-piace-of-reaidence-of
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the-rec¢cipient-or-ancther a place mutually agreed upon by the

retired member and the board. Upon the basis of the

examination, the board shall determine whether the reciptent

disabled member is unable, by reason of physical or mental

incapacity, to perform either the duties of the position
heid by h+m the member when he the member retired or the
duties proposed to be assigned to him the member. If the
board determines that the recipient member is not
incapacitate@ or if the reeipient member refuses to submit
to a medical examination, his the member's retirement
atiowanee benefit must be canceled.

{2} If the board determines that a reciptent--of--a

éisabitity-—-retirement--attewanee disabled member should no

lenger be subject to medical review, the board may grant a
service retirement status to the recipient member without
recalculating hia the monthly aiiowance benefit. The board
shall notify the  recipient member in writing as to the

change in status. If the reciptent disabled member disagrees

with the board's determination, he the member may regqguest
the board to reconsider its action. The request for
reconsideration must be made in writing within 60 days after
receipt of the notice of the status change.

{3} A recipient member whogse disability retirement
atiowance benefit is canceled because the board has

determined that he the member is no longer incapacitated

-80-
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must be reinstated to the position held by him the member
immediately Dbefore Mhis the member's retirement or to a
position in the same classification with duties within his
the member's capacity if he--had--been the member was an
employee of the state or of the university. If he--had--been

the member was an employee of a contracting employer, the

board shall notify the proper official of the contracting

employer that the disability retirement ailowance benefit

has been canceled and that the former employee 1is eligible
for reinstatement to duty. The fact that me the former
employee was retired for disability may not prejudice any

right to reinstatement to duty that he the former employee

may have or claim to have.
{4) 1f a recipient member whose disability retirement

altowance benefit is canceled is not reemployed in a

position subject to the retirement system, his the member's

service is considered, for the purposes of 15-3-703, to have
been discontinued coincident with the commencement of hias
the member's retirement aiiowanee benefit."

Section 78. Section 19-3-1201, MCA, is amended to read:

*15-3-1201. Eligibility for death benefits payments.
Upon receipt of a written application filed with the board
by a designated beneficiary, the board shall grant a death
benefit to the designated beneficiary of any member or

former-member who dies imn-any-of-the-foliowing-statuses:
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{l) while in service;

(2) within 6 months after the discontinuance of service
but before retirement;

({3) while a recipient of a disability retirement
atiewance—-becavse-of-disabitity benefit, if sueh--atiowance
the benefit has been in effect less than 6 months; or

(4) while disabled, as-defined-in-19-3-308%; if he the
member has been continuously se disabled €£rem--the since
discontinuance of his the member's service but 1is not
receiving a disability retirement allowence benefit because
of-the-ditaabiitty."

Section 79. section 19-3-1202, MCA, is amended to read:

“19-3-1202. Amount of lump-sum death benefie payment.

The amount of payment to be made to those eligible for death

beneftt payments is the sum of subsections (l), (2), and (3)
as follows:

{1} the member's accumulated contributions;

(2) an amount equal to cne-twelfth of the compensation
received by the member during the last 12 months of sueh
compensation multiplied by the smaller of six or the number
of years of his--ereditabie the member's service credit;
provideds-howeverr—that-this-portron-of-the-death-benefrt-ts
not-payabte-tf-the-board-recerves-a-certtrfication--from--che
state--compensation--mutuait-insurance—fund-that-zt-ts-paying

compensation-becanse-the-memberis-death-resuiced-from-tnfury
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or-discase-arising-out-of-or-in-the--course--sf--empioyment:

and
(3} the accumulated regular interest on the amounts in
subsections (1) and (2) of-this-seetien tc the first day of
the month in which the benefit payment is paid made."”
Section BO. section 19-3-1203, MCA, is amended to read:

*19-3-1203. Election of optional death benefit annuity.

A The designated beneficiary of a member er-his-beneficiary
after-his-death may elect to have the lump-sum death benefit
payment paid in an actuarially equivalent form subject to
such the rules as the board may adopt. Election of an
cptional death benefit-shaii annuity must be by written

application. The anpuity payments are not subject to

increases that may be granted to other monthly retirement

benefits.”

Section B1. section 19-3-1204, MCA, is amended to read:

*%19-3-1204. Survivorship aiiewance benefit elected by
beneficiary. (1) A designated beneficiary eligible te
receive a lump-sum death benefit payment may elect, by
written application, a survivarship allowance benefit
instead, if all of the following conditions are met:

(a) The member on behalf of whom the death benefit is
payable had completed S years of ereditabie membership

service.

{b) The designated beneficiary is a natural person,
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{c} The designated beneficiary elects the survivorship
atiowanes benefit within 90 days of receipt of notice from

the board that he the designated beneficiary is eligible to

receive the lump-sum death bemef:t payment.

{2) (a) If the designated beneficlary is a minor, the
custodian designated in 19-3-1304 may., on the minor's
behalf, file a written application with the board.

{b} If ne an application is not filed on the minor's
behalf, the designated beneficiary may file a written
application upon reaching the age of majority. For the
purposes of this subsection (b), the survivorship aitiewance
benefit provided for in 19-3-1205 must be calculated as if
the member had died on the last day of the month before the

month in which the application was filed.”

Section 82. section 19-3-1205, MCA, is amended to read:

*19-3-1205. Amount of survivorship eaiitewance benefit.
The annual-ameunt-of survivorship atiewanee benefit payable
toc a member's designated beneficiary shaii--be is the
actuarial eguivalent of either:

(1) the accrued portion of the service retirement
atlowanee-which benefit that would have been payable to the
member commencing at age 60 pursuant to 19-3-904, if he the
member had not attained age 60 at the time of his death; or

(2) if the deceased member had attained age 60 or

compieted earned 30 years of service credit at the time of

..84_
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that would have been payable to the member if he the member

had retired immediately prior to his death.”

NEW SECTION. Section B3. Death payments to designated
beneficiaries of retired members. If a retired member
receiving a regular retirement benefit dies without
designating a contingent annuitant under 19-3-1101, the
member's designated beneficiary must be paid the excess, iE
any, of the member's accumulated contributions on the day
that the member's retirement benefit commenced over the

total of the retirement benefit payments made to the retired

member.
Section 84. section 19-3-404, MCA, is amended to read:
*19-3-404. Befund when former member dies after
transferring to another system. The accumulated
contributions of a member who dies after becoming a member
of any other system described in 19-3-403¢8%(4) and before
receiving his the member's accumulated contributions shei}
must be paid to the designated beneficiary nominated-by-him
to-receive-any-death-benefit-payabie-under-19-3-326%."
Section BS. Section 1%-3-1101, MCA, is amended to read:
*19-3-1101. Optional retirement--atiowance forms of
benefits. (1) The retirement atiowance benefit of a member

or the survivorship benefit of a designated beneficiary who

ses-elects-shati makes an election must be converted, in lieu
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of all other benefits under this chapter, into an optiocnal
retirement ailowanee-whierh benefit that 1is the actuarial
equivalent of the reguiar--reeirement--allowance original
benefit. The optional retirement atrtowanee benefit is a
reduced--amoune initially payable during the member‘'s or

designated beneficiary's lifetime, with a subsequent benefit

to the contingent annuitant whom the member or designated

beneficiary nominated by written designation, executed and

filed with the board on_the application fer benefits, as

follows:

{a) option Option 2--a continuation of the reduced

retirement-atiowanee amount after the death of the initial

payee and payable during the 1lifetime of his the named

contingent annuitant;
(b) eoptien Option 3--a continuation of one-half of the

reduced retirement--allewance amount after the death of the

initial payee and payable during the 1lifetime of his the

named contingent annuitant;

(c) optien Option 4--sueh upon the initial payee's

death, other actuarially equivalent benefiée amounts as may
be approved by the board.

(2) Election of an optional retirement ailewance
benefit must be by written application filed prior to the
first payment of the reguiar-retirement-atiewance benefit.

(3) 1f etther-the-member a benefit recipient or Rts the
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recipient's contingent annuitant dieg before the-member—has
recetved the first payment has been made under option 2 or
3, the election of the option is automatically canceled.

{4) I1f a member dies after retirement and within 30
days from the date his the member's election or changed
election of an optional retirement atlewanee benefit is
received by the board, then the election is void and the
death is considered as that of a member before retirement,

{5) {a) Upon written request to the board, a retired
member who is receiving an optional retirement aitowance
benefit may designate a different contingent annuitant,
select a different option, or convert his the member's
opticnal retirement atiowance benefit to a regular
retirement atlewance benefit if:

(i) the original contingent annuitant has died: or

(ii) the member has been divorced from the original
contingent annuitané and the criginal contingent annuitant
has not been granted the right to receive the optional
retirement atiowance benefit as part o¢f the divorce
settlement.

{b) Upon receipt of the request, the board shall
actuarially adjust the member's monthly retirement aiiowance

benefit to reflect the change.®

Section B6. section 19-3-1104, MCA, is amended to read:

®19~3-1104. Cancellation of disability retirement
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atiowanee benefit upon reemployment. Any person receiving a
retirement atiowance benefit who becomes an employee shaii
be is considered reinstated to service from retirement, and
his the person's retirement atlowance-shatri-be benefit is
canceled.”

Section 87, section 19-3-1105, MCA, is amended to read:

*19-3-1105. Aliewanee Benefit upon a2 second retirement.
(1) Upon retirement subsequent to a cancellation under
19-3-1104, a member shall be--entitied--k6 receive a
recalculated benefit as provided in 19-3-%04. Such The
recalculated benefit shaii--be is based on hia creditabie
gervice credit accumulated at the time of his the member's
previous retirement plus any creditabie service credit
accumulated subseguent tc his reemployment.

{2) Except as otherwise expressly provided by law, he

shat} the member must receive the benefit of provisions

enacted subseqguent to his initial retirement only if he the
member accrues at least 2 years of ered+etable service credit
subsequent to his reinstatement and then only with respect

to sucth-ecreditabie the service credit.”
Section 88. section 19-3-1106, MCA, is amended to read:
"19-3-1106. Limited reemployment - reduction of
service retirement atlowance benefit upon exceeding limits.

(1) A perssn retired member under 65 years of age receiving

a service retirement aiiewance;--not--as--a--beneficiarysr

_aa_..
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benefit may return to employment covered by the retirement
system for a period nct to exceed 600 hours in any calendar

year without returning to service and without any effect to

the retiree's retirement benefit. The retirement aiiowance

benefit for any retiree exceeding this 600-hour limitation

in any calendar year after retirement wiii must be reduced
$1 for each §1 earned after working 600 hours in that
calendar year.

(2) A retiree 65 years of age or older who returns to
employment covered by the retirement system is either
subject to the 600-hcur limitation of subsection (1) or may
earn an amount egual to 50% of his the retiree's current
annual retirement benefits, whichever limitation provides
the greater compensation to the retiree, in any calendar
year. Upon reaching the applicable limitation, the retiree's
benefits must be reduced $1 for each $1 in other income

earned in covered service beyond the applicable limitation

during that calendar year.
{3) A retiree returning to employment covered by the
retirement system shall report to the board the number of

hours he--has worked by the retiree and the gross

compensation paid to him the retiree in that employment

during any month after retirement.
{(4) A retiree returning to employment covered by the

retirement system may elect to return to active membership
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at any time during this period of c¢overed employment.”™
Section 89. section 19-3-1103, MCA, is amended to read:
®19-3-1103. Disability aiiewance benefit reduced by

earnings -- change in retirement status. (1) (a) Shouxd If

the recipient of a disability retirement ailowance-because

af-disability-engage benefit engages in a gainful occupation

during any month other than as-an--empioyee-—-as--defined--itn

39-3-364 in a position covered by the retirement system, the

amount of his the recipient's‘retirement altltewanece henefit

for that month sha%* must he reduced to an amount which
that, when added to the compensation earned by him the
recipient in that occupation, shai:i does not exceed the

amount of his the recipient's monthly compensation at the

time of his the recipient's retirement.

(b) For the purpose of calculating a reduction under
subsection (l){a), the board, at the reguest of a recipient
of a disability retirement atiowanece benefit, may adjust the
recipient's monthly compensation as it was at the time of
retirement by an inflationary factor if he the recipient has
been receiving a disability retirement aiiowance benefit for
more than 36 consecutive menths.

{2y At the request of a recipient of a disability
retirement aitowance benefit who is age 60 oar older, the
board may grant service retirement status to the recipient

without recalculating his the recipient's monthly atiewanee

_90_



14
15
16
17
18
19
20

21
22
23
24

25

LC 024b6,01

benefit.

(3) Benefit adjustments granted by the legislature may
not be included in calculations required undet this
section.”

Section 90. section 19-3-1109, MCA, is amended to read:

"19-3-1109., Eligibility Efor postretirement adjustment.

(1) Except as provided in subsection (2), a member—-or

benefieiary benefit recipient is eligible to receive a
postretirement adjustment as provided in 19-3-1111 if he the
perscn is receiving a:

{(a) service retirement aiiewance benefit and is 55
years of age or older on or before June 30 in the year that
the postretirement adjustment is made; or

(b} disability or survivorship aiiowanee benefit.

(2) A member--cr——benefictary benefit recipient is

ineligible to receive a postretirement adjustment under
subsection (1) unless ke the recipient has been receiving a
monthly service, disability, or survivorship attewance
benefit for at least 24 consecutive months on or before June

30 in the year the adjustment is made.”
Section 91. Section 19-3-1110, MCA, is amended to read:
"19-1-1110. Funding for postretirement adjustment -—-—
reserve fund. (1) At the end of each fiscal year, the board

shall determine the total investment income earned on the

retéfement pension trust fund for that fiscal year. From
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this amount, the board shall subtract the:

(a) actuarial amount required to Ffund the retirement
system for the fiscal year; angQ

(b) retirement system's administrative and investment
expenses for the Eiscal year,.

(2} (a) From the remainder cobtained in subsection (1},
the board shall calculate the amount of investment income
earned on that portion of the retirement pension trust fund
balance representing retired members.

(b) The Dboard shall deposit the amount calculated in
subsection (2)({a) in a reserve fund.

{3) Subject to the restrictions contained in
subsections (4) and (5), the board shall annually use 90% of
the amcunt in the reserve fund provided for in subsection
(2){(b) to pay a postretirement adjustment to eligible

mnembers-or-benefictaries benefit recipients under 19-3-1111.

(4) If the amount in the reserve fund is insufficient
to provide an average monthly postretirement adjustment of
at least $1 under 19-3-1111, an adjustment may not be made
in that calendar year.

{5) The amount available for payment of the
postretirement eitewanee adjustment is limited to an amount
that would provide a percentage increase in the average
service, disability, or survivership a¥tewance benefit of

all eligible members benefit recipients, when combined with
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the postretirement adjustment, that is equal tc or less than
the percentage increase for the previous calendar year in
the annual average consumer price index for urban wage
earners and workers compiled by the bureau of labor
statistics, United States department of labor, or its
successcr agency.”

Section 92. section 19-3-1111, MCA, is amended to read:

®19-3-1111. Payment and amount oOf postretirement
adjustment. (1) Effective January 1 of each year that funds
are available under 19-3-1110, a member--or--beneficiary

benefit recipient eligible under 19-3-1109 sha3i: must

receive a postretirement adjustment in the form of a monthly
benefit payable for life.

{(2) The board shall calculate the amcunt of the
postretirement ailowance adjustment payable to an eligible

member-or-beneficiary benefit recipient by:

{a) dividing the amount available under 19-3-1110(3)
for payment of the postretirement aiiowance adjustment by
the total accumulated years of service credit for all

eligible members-and-beneficiaries benefit recipients;

{(b) multiplying the quotient obtained in subsection

(2)(a) by the individual eligible member's total yeara--of

service credits;
{c) dividing the product obtained in subsection {2)(b)

by a factor for calculating a monthly annuity from actuarial
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tables adopted by the board; and

(d) applying the provisions contained in subsections
(3) and (4).

(3) If a member had elected to receive an opticnal
retirement atrtewanee benefit, the amount of his the member's
postretirement ailewanee adjustment must be adjusted by the
appropriate optional factor.

(4) 1f more than one benefietary contingent annuitant

is receiving a member’'s retirement altowanee benefit, the
postretirement adjustment must be divided in the same manner
as the member's retirement atiowance benefit.”

NEW SECTION. Section 93. short title. This chapter may
be c¢ited as the "Judges' Retirement Act”.

Section 94. section 19-5-102, MCA, is amended to read:

®19-5-102. Retirement Judges' retirement system

established. There is a retirement system known as the
Moneana judges' retirement system, which is governed by the

provisions of [sections 1 through 42) and this chapter.”

Section 95. Section 19-5-101, MCA, is amended to read:

®19-5-101. Definitions. Unless a different meaning 1is
plainly implied by the context, the following definitions
apply in this chapter:

tiy--"Accumuiated-deductions®-meana--the--totai--of-——the
amount=-deducted-from-the-salary-of-a-contributerr-paid-inte

the--fundyr--and-standing-to-his-eredit-tn-the-fund7-togecher
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with-the-regutar-interesc-chereons
t23--3Actuariai-equivatentd-means--a--benefit--of--equai
vaituve—-when-computed-upon-the—basis-of-the-3931-8roup-Annuity
Mattality--Fabier-with-ages-set-back-4-years-and-an-intereat
rate—of-84-compounded-annuattys
t3y——4Beneficiaryt-means-the-person-whom-the—-contributor
nominates-by-written-destgnationy-witnessed-and--£ited--with
the-boards
t4y--2poardi--means--the--pubiic--émpioyeesi——retirement
baseds .
t5y--S@ontributor®--means-any-person-whe-has—accumniated
dednetionas-in-the-fund-standing-ce-nis-eredits

(1) “Compensation"” means remuneration as defined in

2-16-404, 3-5-211, and 3-7-222 paid to a member.

t6%(2) “Pinat Current salary" means the annuat current
satary compensation for the office retired from.

t#3~-APund¥-peans-the-Montana-judgesti-retirement——system
penston-trust-£funds

t89({3) "Involuntary retirement" means a retirement not
for cause and before retirement age.

t9y-—"Nember+s-annuity?-means-payments-for-tife--derived
£ram—-contributions-made-by-the-contributors

+138¥(4) "Retired judge"” means any judge or justice in
teceipt of a retirement aiiowanee benefit wunder this

chapter,

_95_
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tity-*Recirement-aiiowancel-means-the-state-annnity-pius
the-memberlia-annuitys

ti2y-4State--annuittyS--means--paymentas--for-iife-derived
from-¢contributions-made-by-the-state-of-Montanasz"

Section 96. section 19-5-103, MCA, is amended to read:

"19-5-103. <Call of retired judge for duty. (1} Every
judge or justice who has voluntarily retired after 8 years
of service shall, if physically and mentally able, be
subject to call by the supreme court or the chief justice
thereof to aid and assist the supreme court, any district
court, or any water court under =such directions as the
supreme court may give, including the examination of the
facts, cases, and authorities cited, and the preparation of
opinions for and on behalf of the supreme court, district
court, o©or water court, or to serve as water judge. The
opinions, when and if and to the extent approved by the
court, may by the court be ordered tc constitute the opinion
of such the court. Sueh The court and such the retired judge
or justice may, subject to any rule which that the supreme
court may adopt, perform any and all duties preliminary to
the final disposition of cases insofar--as that are not
inconsistent with the constitution of the state.

{(2) Suemh A retired judge or justice, when called to
service as-herein-provided, sheatt must be reimbursed for his

actual expenses, if any, in responding to such the call. In
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addition, for each day of service a retired justice or judge
iz entitled to receive compensation in an amount egqual to
one-twentieth of the monthly salary then currently
applicable to the judicial position in which the service is
rendered minus an amount equal to one-twentieth of the
monthly retirement atiewance bDenefit the retired justice or
judge is receiving, if any, for each day of service

rendered.”

Section 97. section 19-5-301, MCA, is amended to read:

=19-5-301. Membership -~ inactive vested members --

inactive nonvested members. (1) A Except for a judge or

justice who was-a-member-of-the-PERS-prior-te-Becember-31s

19847-may-eteet elected in writing to remain under that

systen-—by—-netifyiag—ehe—pubiéc-enpioyees*—reeirenent—boerd

in-writing-of-the-etection the public employees’ retirement

system on or before October 1, 1985<

{23--Bvery-other, a judge of a district court, a justice
of the supreme court, and the chief water judge provided for
in 3-7-221 must be a-member members of the Montana judges'
retirement system.

(2) A judge pro tempore is not eligible for active

membership in the retirement system.

{3) A member with at least 5 years of membership

service who terminates service and does not take a refund of

the member's accumulated contributions is_an inactive vested
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member and retains the right to purchase service and to

receive a retirement benefit under the provisions of this

chapter.

(4) A member with less than S5 years of membership

service who terminates service and leaves the member's

accumulated contributions in the pension trust fund is an

inactive nonvested member and is not eligible for any

benefits from the retirement system. An inactive nonvested

member is eligible only for a refund of the member's

accumulated contributions.”™

Section 98. sectien 19-5-401, MCA, is amended to read:

“195-5-401. Payments intc pension trust fund. All
appropriations made by the state of Montana, all
contributions by members, and all interest on and increase
of the investments and meneys money in the pension trust
fund skaii must be paid to the pubiiec-employees'--retirement
division of--the--department-of-admintsteation, which shall
credit the payments to the fund. These £funds may be

commingled with other pension trust funds of the PERS

division, but separate accounts shail must be maintained for
the Montana judges' retirement system."
Section 99. section 19-5-402, MCA, is amended to read:
®19-5-402, Member's contribution. (1) Every Each member
shall be-required-to contribute into the fund a sum equal to

6%--cf--his--monthiy-salary;-excepe-that-a-member-eteected-or
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appointed-to-office-after-duty-i7-12983r-shati-be-reguzred-to
conertbute—into-the-fund-a--sum--eguat--te 7% of his the
member's monthly saiary compensation beginning on the first
day of his the member's term. Phis--sum--shaii--be--deducted
Erom—-his-salary-and-credited-to-his-account—-in-the-funds

{2) Each employer, pursuant to section 414(h){2) of the

Internal Revenue Code, as amended and applicable on July 1,

1991, shall pick up and pay the contributions that would be’

payable by the member under subsection (1) for service
rendered after June 30, 1991.

{3} The member's contribution picked up by the employer
is the member’'s contribution for all purposes of the
retirement system, except for the determination of a tax
upon a distribution from the retirement system. The
contributions must become part of the member's accumulated
contributions but must be accounted for separately from the
previously accumulated contributions.

{(4) The member's contributions picked up by the
employer are payable from the same source used to pay
compensation to the member and must be included 1in the
member's monthly compensation. The employer shall deduct
from the member's compensation an amount equal to the amount
of the member's contributions picked up by the employer and

remit the total of the contributicns to the board.*®

Section 100. sSection 19-5-403, MCA, is amended to read:
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"19-5-403, Refunds in case of resignation or discharge.
When a eeontributor member willingly resigns or is discharged
for cause before becoming entitled to a retirement aliowance
benefit, the accumulated dednetiens contributions standing
to his the member's credit must be paid to him the member
upon the board's receipt of his the member's written

application for a refund.”

Section 101. sSection 19-5-404, MCA, is amended to read:

“19-5-404., Contributions by state. (1) The state of
Montana shall contribute monthly to the pension trust fund a
sum equal to 6% of the satary compensation of each member.
In addition, the clerk of each district court shall transmit
68% of certain filing fees as required under 25-1-201(2) and
that portion of the fee for filing a petition for
dissolution of marriage and a motion for substitution of a
judge specified in 25-1-201(4) and (6) to the state, which
shall first deposit in the pension trust fund an amount

equal to 34.71% of the sataries total compensation paid to

district judges and supreme court justices who are covered
by the judges' retirement system and then deposit the
balance in the state general fund. The clerk of the supreme
court shall pay one-fourth of the fees collected under
3-2-403 to the pubiic-empioyeesai-retirement division of--the
deparement—-of--administration to be credited to the pension

trust fund. Phe-money-frem-court-fees-coilected-pursuant—-to
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this--section--in--seatuterity-—-appropriatedy;-as-provided-zn
33-7-5827-to-the-supreme-court—-for-deposit-—in-—the-—judges:
retirement-faunds

{2} The state of Montana shall contribute monthly from
the water development account in the state special revenue
fund to the judges' retirement pension trust fund an amount
equal to 34.71% of the-saiary compensation paid to the chief
water court judge.*

Saction 102, Section 19-5-501, MCA, is amended to read:

»19-5-501. Eligibility for service retirement. (1) Any
member who has completed at least 5 years ee-more of
membership service and has reached the age of 65 may retire
and receive the proportional retirement allowances benefits
provided in 19-5-502.

(2) MNo-rebirement-atiowaneea Retirement benefits may

not be approved by the board while the member is drawing
full compensation as a judge or justice. However, atlowances
benefits may not be withheld for receiving compensation as a
judge pro tempore.”

Section 103. Section 19-5-502, MCA, is amended to read:

")19-5-502. Service retirement ak¥tewanee benefit. Upon
retirement from service, a member shati must receive a
service retirement si:rowanse--which--shaii--consise--of--the
:tate—-annuéty-—piusu—ehe-—menber*s-—annuityr——?he——member*s

annu&ty-—shaki——be-ehe-aetuariai-equiva}ene—oE-hi:-aggfegaee
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contributions-ar-che-time-of-retirement-FThe-—state--annuity
shati--pe--tn--an--amount--whichy7-when-added—toa-the-member's

annuityy--wiiit-~provide--a--totai--retirement--atiowance——of

benefit equal to 3 1/3% per year of his-finat Lhe member's

current salary for the first 15 years: years of credited

service and 1.7B5% per year for each yearls year of credited

service after 15 years."

Section 104. Section 19-5-503, MCA, is amended to read:
"19-5-503. Involuntary retirement ailewamee benefit.
(l) If a eontributer member is involuntarily discontinued
from service after having completed 5 years of +total
membership service but before reaching retirement age, he
the member shall, upon filing an application in the manner
prescribed by the board, be paid whichever-of-the-£foilowing
artowances-chat-he-eateceas
tay—-the-fuli-amocunt-ocf-his-accumuiated-deduectionas;—or
tby-—a--memberis--annutty an

involuntary retirement

benefit of egquivalent actuarial value to his-accumuiated
deduettonsy--pius-—an—-annuity--whieh---is-—-the---mpctnariat
equivatent——-of-—-the--presenc--vaiune-ef-the-state-anavity the

service retirement benefit pavable under 19-5-502 then

standing to his the member's credit,
(2) If a econtributer member elected or appointed to
office prior to July 1, 1983, is involuntarily discontinued

from service after having compteted earned at least 12 years
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of total service credit but before reaching service

retirement age, he-—shaii the member must, upon filing an
application in the manner prescribed by the board, be paid
whichever-of-the-fottowing-aiiewvancea-that-he-etestrasr
ta)--the-fultt-amount-of-his-eccumuiated-deductionssr-or
tby——a-member‘s-annuity-of-equivatent-aceuariai-vatune-to
hia--accumuiated--deductions;—-plus--a-—stace--anngity-in-an
amount-whichy-when—-added--to--the--memberis--anngteyr--wiii
provide--a--totai-——annuity——equat--ts the atlewanee service

retirement benefit provided for in 19-5-502.

{(3) If a eontributor member elected or appointed to
office after July 1, 1983, is involuntarily discontinued

from service after having compieted earned at least 12 years

of etetal service credit but before reaching service
retirement age, he the member may apply for and receive an

involuntary retirement benefit that is the actuarial

equivalent of benefits undes--this--chapter pursuant to
subsection (1)."

Section 105. section 19-5-601, MCA, is amended to read:

*19-5-601. Disability retirement atiswance benefit. In
case of the total disability of a eentributory-permanent--in
charactery---regardiess-——of-—-iengqth--—-of-~-service~-—of--¢the
contributer member, a disability retirement aiiowance--shati
benefit must be granted the eontribuesr member in an amount

caicuiaced-en--the——actuariat--equivatent-——of--the--memberts
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annuicy--and-the-state-annuity actuarially eguivalent to the

service retirement benefit standing to hia the member's

credit at the time of hits the member's <Qisability
retirement. If such-totat the disability is a direct result
of any service to the Montana judiciary in the line of duty,
then--such--judge-—-or-justice-who-is—-totaily-and-permanentiy
disnbied-ahaii-he-retiéed—on—totui—retirement—ai}ovance-oé—a

minimum-of the member must receive a benefit equal to

one-half of Rés the member's final current salary or the
attowance benefit provided in 19-5-502, whichever is
greater. In--the--event-of-any-disabiiity-not-caunsed-in-the
tine-of-duty-after--atcaining--the--age--of--68--yearsrs——the
maximum-monthiy-payment—shaii-be-the-setirement-aitowance~-as
provided-+n-19-5-562:% |

Section 106. section 19-5-612, MCA, is amended to read:

"19-5-612. Medical examination of disability retiree —
cancellation of allewance benefit. (1) The board, in its
discretion, may require the recipient of a disability
retirement atiowance benefit te underge a medical
examination, The examination must be made by a physician or
surgeon at the recipient's place of residence or at another
place mutually agreed on, at the bcard's expense. Upon the
basis of the examination, the board shall determine, by
reason of physical or mental capacity, whether the recipient

can perform the duties of the position held by him the
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recipient when he the recipient was retired. If the board
determines that the recipient is not incapacitated or if the
recipient refuses to submit to a medical examination, his

the recipient's disability retirement a:tewanee benefit must

be canceled.

(2) The cancellation of a disability retirement
ailowance benefit because a recipient is no longer
incapacitated may not prejudice any right of the recipient
to a retirement benefit other than a disability etiewanece

retirement benefit."®

Section 107. Section 19-5-603, MCA, is amended to read:
*#19-5-603. Payments upon employment-related death. If
the board ahaii-£find finds that a eentributor member died as
a direct and proximate result of injury received in the

course of his-empioyment the member's service, a retirement

aliawance~-shat: survivorship benefit must be paid tc his the

member’'s designated beneficiary. Sueh-reeirement-ailowance

shait-constae—ofs

ti4--a-memberla-annuity-which--shaii--be--the--actuariat
equivalent-—--of-—the--contributerts——accumuiated-—deductians
standing-to-his-creditr-and

+2¥ The survivorship benefit is the actuarial

equivalent of a-state--annuitty--whieh;--when--added--to-~the
memberis--annuityr-wiltl-provide-a-totai-annuity-equai-co-the

attowance a member's retirement benefit provided for in
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19-5-502."
Section 108, Section 19-5-604, MCA, is amended to read:

*"19-5-604. Payments in case of death from other causes.

{1} If eme a retired judge-or-justice member who chose a

reqular retirement benefit dies before receiving in payments

equal tc the present value of his the member’'s annuity--and

the-—-state-—annutey retirement benefit as it was at the time

of his the member's retirement, the balance shaii must be

paid to his the member's designated beneficiary in a lump

sum. At the designated beneficiary's request, the lump sum

may be paid as an actuarially equivalent annuity that will

not be subject to increases for any purpose.

{2y If a member dies before reaching retirement age,

his the member's designated beneficiary shaii-be is entitled

to a monthly survivorship benefit that is the actuarial

equivalent of the options as provided in 19-5-503."
Section 109. section 19-5-701, MCA, is amended to read:

®19-5-701. Optional retirement—-allowance Eorms of

benefits. (1) A The retirement benefit cof a member or the

survivorgship benefit of a desigqnated beneficiary may--eiect

one——oaf-the who s6 elects, must be converted, in lieu of all

other benefits under this chapter, into an aptional

retirement aiiowances--set--forth--in-subsection-t2}-at-any
time-before-the-first-payment-on-account-of--any--retirement

atiowance-~-rs——-mader-~if--a-memher-dies-after-rec:rement-and
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within-36-days-from-the-date-—npon--which--his--etection--or
ehanged——eiection-was-received-by-the-boardr-the-eiection—is
void-and-the-death-will-be-considered-as-that--of--a--member
before-retirement
t24-—-A--member--or--a-benefireciary-may-eieece-or;-prior—to
the-approvai-of-a-previens-eiectiony;-revoke——-or--change--the

previeus——eieceion—-and4eieeb~to—receive benefit that is the

actuarial equivalent of his-retirement-aliowanee-as—-of--the
date-—of-retirement-in-a-lesser-retiremant-aitewance-payabie
throughout-iife-with-—one--of--the—-foiiewing—-options:s the

original benefit. The optional retirement benefit is

initially payable during the member’s or designated

peneficiary's lifetime, with a subsequent benefit payable to

the contingent annuitant that the member or designated

beneficiary nominated by written designation, executed and

filed with the board on the application for benefits, as

follows:

(a) Option 2--upen-his--death;--his—-iesaer--retirement
ailowance--wilti-be-continued-througheut-the-tife-of-and-paid
to-the-person-that-he-neminated-by-written-designationy—duiy
executed-and-£iied--with--the--board--at-~che—-time—-ef-~his

retirements a continuation of the reduced amcunt after the

death of the initial payee and payable during the Jlifetime

of the named contingent annuitant;

{(b) Opticn 3--upen---his---deathy a continuation of
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one-half of his--iesser--retirement--atiowance—--witi---be
continued-threughout-the-iife-af-and-paid-to-the-person~-that
he-nominated-by-written-designationy-duly-execunted-and-fited
with-~the--board-~at-the-time-of-his-retirements the reduced

amount after the death of the initial payee and pavyatble

during the lifetime of the named contingent annuitant;

{c}) Option 4--sueh upon the initial payee's death,

other benefits-wiili-be-paids-either-to-hia-benefictary-or-to
any-~other--person--that--he-neminated;-as-together-with-the
tesser-retirement-alticwance-are-the-actuariat-equivaient--of
his-retirement-aiiowance-and-have-been-approved-by-the—board

actuarially equivalent amounts as may be approved by the

board.

{2} Election of an optional retirement benefit must be

by written application filed prior to the first payment of

the benefit,.

{3) If a benefit recipient or the recipient's

contingent annuitant dies before the first payment has been

made under option 2 or 3, the electicn of the option is

automatically canceled.

(4) If the member dies after retirement and within 30

days from the date the member's election or changed election

of an optional retirement benefit is received by the board,

the election is void and the death is considered as that of

a member before retirement,”
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NEW SECTION. Section 110. short title. This chapter
may be cited as “The Highway Patrol Officers' Retirement
Act".

Section 111. section 19-6-102, MCA, is amended to read:

®19-6-102. Retirement Highway patrol officers’

retirement system established. There is a retirement system
known as the Montane highway patrol officers' retirement

system, which is governed by the provisions of [sections 1
through 42]) and this chapter.”

Section 112. Section 19-6-101, MCA, is amended to read:
*19-6-101. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
tiy--%Accountt--geans---the-——Mentana-—-highway---patroi
offrcerst-retirement-pensian-truat-funds
$+2}--%Accunniated-—-deductionst--means——-the--totat-of-the
amounta-deducted-from-the-satary-of-a-member;-paid-into——the
account7—and-standing-to-his-credit-in-the-accountr-together
with-the-regular-interest-thereons
t3y-—-BActuarial--equivaienti--means--a--benefit-of-equat
vatue-when-computed-on-the-basis-of-the-197t—-Group-—-Annuzty
Mortaliey--Fabies-with-ages-secs-back-4-years—and-an—interest
rate-of-8%-compounded-annuatiy:
t4)--8Beneficiaryl-means-a-surviving-apouse-or—dependent
chitd-oryr-if-there--ta--no--surviving--spouse--or--dependent

chitdy-—--a---person--nominated--te--receive--benecfita--under
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19-6-682+
fSi——'Boarél——leans—-the—-pubiic—-enpioyces;—-retirement

board-provided-£for-in-2-15-1069+
t6y——Sbepartmenti-means-the-pubtic-efpioyeesi-retirement

diviston-ecf-the-deparement-of-administrations

{1) “Compensation* means remuneration paid for services

to a member out of funds controlled by an employer before

any deductions have been made and exclusive of maintenance,

allowances, and expenses.

+#¥(2) *“Dependent child"” means an unmarried child of a
deceased retired patrol-efficer member, who is:

{a) wunder 18 years of age; or

{b) under 24 years of age and attending an accredited
postsecondary educational institution as a Ffull-time student
in anticipation of receiving a certificate or degree.

+83(3) “"Final average salary” means the average annuat
monthly compensation received by a membery--before--any
deductions~-have--been--made--and—-exciusive-of-maintenances
atlewancear-and-expensesy for any 3 years of continuous
service upon which contributions have been made or, in the
event a member has not served 3 years, the total
compensation earned divided by the number cof years months
served. Lump-sum payments for sick leave and annual leave
paid to an employee upon termination of empieyment service

may be used in the calculation of a retirement atiowance
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benefit only to the extent that they are used to replace, on

a month~--far--menth month-for-month basis, the normal

compensation for a month or months included in the
calculation of the final average salary. A lump-sum payment
may not be added to a Eingle month's compensation.
f91—-‘nember“——neana-—a—-person——whc—--hns—--geenmuiated
deductions-in—-the-account-standing-to-his—credits
fiBf—‘Menber*s——annnihy'—neans-payment:—far—iife—deefved
from-contributians-made-by-the-members
t113-"Retired-patroi-officeri-means-a-perscn-in--receipt
of-a-retirement-allowance-under—-this-chapters
ti2y-"Retirement-—agei-—means--the-age-at-which-a-member
retirea~-after——25--years--of--ecreditablie-—-service--with--the
Montana-highway-partreis
fia1-‘Ret§rement-a}iewancel-nean:—the—stote—nnnuiey-piua
the-memberis-annuitys
fi4&—'5bate—-nnnuity‘——-gana--paynents--Eof—iife-derived
srom-contributions-made-by-the-state-of-Meneanar
+354(4) “Surviving spouse" means the spouse married to
a retired patrol-efficer member at the time of the retired
patrol-cfficeris member's death.

{5) "Surviver™ means a surviving spouse or dependent

child of a3 member.”

Section 113. Section 19-6-301, MCA, is amended to read:

"19-§-301. Membership -- inactive vested members --
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inactive nonvested members. (1) All members of the Montana

highway patrol, including the supervisor and assistant
supervisors, must be members of the retirement system.

(2) A member with at least 5 years of membership

service who terminates service and does not take a refund of

the member's accumulated contributions is an inactive vested

member and retains the right t¢ purchase service and to

receive a retirement benefit under the provisions of this

chapter.,

{3) _A member with 1less than 5 years of membership

service who terminates service and leaves the member's

accumulated contributions in the pension trust fund is an

inactive nonvested member and is not eligible for any

benefits from the retirement system. An inactive nonvested

member is eligible only for a refund of the member's

accumulated contributions.”

Section 114. section 19-6-401, MCA, is amended to read:
"19-6-401. Payments into retirement pension trust fund.
All appropriations made by the state, all contributions by
members of--the--Meontana--highway--patrei, in the amount
specified, all intereat on and increase of the investments

and money under this acecount pension  trust fund, and a

portion of the fees from driver's licenses and duplicate
driver's licenses as provided in 61-5-121 must be paid to

the aeeeunt pension trust fund.”
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Section 115. Section 19-6-402, MCA, is amended to read:
“19-6-402. Member's contribution. (1)} Bvery Each member
shall be--reguired--te contribute into the aceeunt pension
trust fund a sum equal to 9% of his the member's monthly

satary compensaticn, which sum-shai} must be deposited to

his the member's credit in the aceount pension trust fund,

(2) Each employez{ pursuant to section 414{h}(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions whieh that would be payable by the member
under subsection (1) for service rendered after June 30,
1985.

{3) The member's contributions picked up by the
employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

{4) The member's contributions picked up by the
employer must be payable from the same scurce as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and hi¢s compensation

as used to define his the member's final average salary in

19-6-101. The employer shall deduct £from the member's
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compensation an amount equal to the amount of the member's
contributions picked up by the employer and remit the total

of the contributions to the board.*

Section 116. sSection 19-6-403, MCA, is amended to read:
®"19-6-403. Refund of member's contribution. If a member
willingly resigns or is discharged for cause before becoming
entitled to a retirement attowance benefit, the accumulated
deduetions contributions standing to his the member's credit
must be paid to him the member upon his the member's written

application to the board."

Section 117. section 19-6-404, MCA, is amended to read:
"19-6-404. State's contribution. The state of Montana

shall annually contribute to the aecocunt pension trust fund

an amount equal to 36.28% of the salaries total compensation

paid to the highway-patral-officers-who-are-covered-by—-this
account members from the following sources:
(1) an amount equal to 26.10% of =saisries the total

compensation of the members is payable from the same source

that is used to pay compensation to the members; and
{2) an amount equal to 10.18% of saiaries the total

compensation of the members is payable from a peortion of the

fees from driver's licenses and duplicate driver's licenses

as provided in 61-5-121."

Section 118. Section 19-6-304, MCA, is amended tc read:

®19-6-304. Election to qualify military service for
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futi~-eredit. (1) A member with 15 years or mocre of service
credit with the Montana highway patrol may, at any time
prior tc his retirement, make a written election with the
department division to gualify all or any portion of his the
member's active service in the armed forces of the United
States for the purpose of calculating retirement benefits,
up to a maximum of 5 vyears, if he the wmember is not
otherwise eligible to receive service credit for this same
service pursuant to ¥9-6-3683 19-3-502.

{2) To gualify this service he-must the member shall

contribute to the account the amount determined by the
department division to be due based on his the member's
compensation and normai reqular contribution rate as of his
the member's 1l6th year and as many succeeding years as are
required to gqualify this service, with interest f£rom the
date he the member becocmes eligible for this benefit to the
date he the member contributes., He The member may not
qualify more of this service than he the member has service

with the Montana highway patrol in excess of 1% years."”

Section 119. section 19-6-305, MCA, is amended to read:
*19-6-305. Qualification of service-frem other Montana
public retirement-systems service. (1) {a} A member may, at
any time before his retirement, make a writtem election with
the board to gualify all or any portion of his-ereditabie

the member's service in the public eaployees', sheriffs',
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game wardens', firefighters' wunified, or municipal pelice
officers' retirement system for which he the member has
received a refund of his the member's membership
contributions. To qualify this service, he-must the member
shall contribute to the retirement pension trust fund the
actuarial cost of granting the service credit in the highway
patrol officers' retirement system, as determined by the
board, based an his-compensation-earned-a2s-a-member-pf-the
fermet-systen-and*the—nermai—contribution~rate—aeeotding~—ta
the most recent actuarial valuation minus the employer
contribution provided in subsection (1)(b). This service may
not be credited in more than one retirement system under

Title 19.

{b) Upon receiving the member's payment under
subsection (1){a), the administerater division shall transfer
from the member‘s former retirement system to the highway
patrol officers’ retirement system an amount equal to the
employer contributions made during the member's service but
NO more than an amount equal to the normal contribution rate
minus the employee contribution rate in the highway patrol
officers’' retirement system, according to the most recent
actuarial valuationy-based-on-the--saiaries--earned—-by--the
enpioyee-as-a-member-of-the-former-system.

(2) (a) A member may, at any time before his

retirement, make a written election with the board to
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qualify any full-time public service employment performed
for the state or a political subdivision of the state. The
member shall provide satary compensation and employment
documentation certified by his the member's public employer.
The board may shall grant service credit subject to the

provistona-—of--19-6-20% rules adopted by the board upon

contribution by the eiployee of the actuarial cost of
granting this service in the highway patrol officers’
retirement system, as determined by the board, based on the
empioyeeis-compensation-earned-during-this-period-of-serviee
and-the-normai--contribution--rate--aceording—-te the most
recent actuarjal valuation of the system.

(b) The board is the sole authority under this
subsection {2} in determining what constitutes full-time

public service.

{(c) This serviece employment may not be credited in more
than one retirement system under Title 19."

SGQﬁon 120. section 19-6-306, MCA, is amended to read:

*19-6-306. Election to qualify law enforcement service
performed in another state. (1) Except as provided in
subsections {4) through (6), a member with 5 years or more
of creditabie membership service in the highway--patrod
cfficerst retirement system may qualify 1 year of
out-of-state law enforcement employment for each year of

ereditabie Bervice credit under the highway-patroi-officerss
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retirement system, up to a maximum of 5 years, provided that
he the member is not eligible to receive a retirement
benefit for that out-of-state law enforcement employment.

{2) To gualify this service, a member shall:

ta) at any time before his the member's retirement,
make a written election with the board to qualify the
service; and

{b) contribute to the retirement pension trust fund the
actuarial cost of granting the service in the highway-patrol
officerat retirement system, as determined by the board,
based on:

(i) his the member's compensation for the 12 months
immediately preceding the date of his the member's election
to cover the service under the highway-patrol-officerst
retirement system; and

{ii) the total contribution rate in effect at the time
of purchase of service.

(3) Contributions to qualify service under this section
may be made in a lump-sum payment or in installments as
agreed upon by the member and the board.

{4) Service qualified under this section may not be:

{a) credited in any other retirement system under Title
19; or

(b) used to qualify a member t¢ purchase military

service under 19-6-304.
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{5} sService qualified under this section may not be
used in calculating a member's retirement atiowanee benefit
unless the last 5 years of ereditabie service credit were
earned under the highway-patrei-officers’ retirement system.
1f a member's qualified service may not be used in
calculating his the member's retirement atiowance benefit,
hRe the member may choose to receive a refund of the
contributions made to qualify the service.

{6) The combined total service qualified wunder this
section and military service qualified under 19-6-304 may

not exceed § years."
Section 121. secticn 19-6-501, MCA, is amended to read:

=19-6-501. Eligibility and application for service

retirement atlowanee benefit —— commencement of atiowance

benefit, (1) {(a) A member first employed by the Montana

highway patrol on or before July 1, 1985, is eligible to
receive a service retirement aiiewanee benefit after
completing 20 years or more of ereditabie membership service
and terminating ecovered-employment service.

{b) A member first employed by the Montana highway
patrol after July 1, 1985, is eligible to receive a service
retirement ea*lewance benefit when he the member has reached
age 50, completed 20 years or more of ereditabie membership
service, and terminated eevered—empioyment service.

(2) A member eligible to receive a retirement aiiowance
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benefit, as provided in subsection (1), must shall apply in
writing to the departmene division.

{3} (a) Except as provided in subsection (3)(b), the
retirement attowanece benefit may commence on the first day
of the month following the member's last day o¢f covered
enpioyment gervice or, if requested by the terminated
inactive member in wflting, on the first day of the month
following receipt of the written application.

(b) The retirement atiewanee benefit for an eligible

terminated member who has terminated service must commence

no later than the first day of the month following the

member's 60th birthday.*®
Section 122. Ssection 19-6-502, MCA, is amended to read:
*19-6-502. Service retirement aiiowance benefit. ¢t%3
Dpon retirement from service, a member shaii must receive a
service retirement aiiewence-consisting-of-the-state-annuity
plus-the-memberis-annnitys
t2)--Fhe-amount-of-the-service-retirement-allowance-must

equat benefit equal to 2,5% of his the member's final

average salary for each year of creditabie service credit."
Section 123. Section 19-6-503, MCA, is amended to read:

*19-6-503. Retirement---aiicwance Early retirement

benefit for member discontinued from service other than for
cause. If a member is discontinued from service other than

for cause after having completed 5 years of tetat membership
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service but before reaching retirement age, he-shaiil the
member myst, upon filing a written application with the
department division, be paid whichever——of-the-foliewing
aitowances-that-he-etecess
tiy--the-fuii-amount-of-his-accumntated-deductionsr-or
t2y--a-memberis-annuity-of-equivaient-actuartat an early

retirement benefit that ig of actuarial equivalent value ¢o

his--accumniated--deductions——pins-—-an——annuiety-which—-ias-the

actuariai-equivatent-of-—the-—present——-value——of-—the--state

anngity to a service retirement based on a retirement age of
60.™
Section 124. section 19-6-505, MCA, is amended to read:
*19-6-505. Payment of retirement aiiswanee benefits.
(1) The department--shaii--pay--the service retirement

atiowvance--provided--for—-in-19-6-562 benefit must be paid to

the retiréd pacrot-officer member for the remainder of hia
the member's life.

(2) Upon the retired paereoi-efficerls member's death,
the department-shali-pay-the retirement aititewance benefit
must be paid to the paerei-officerls member's surviving
spouse, if there is one.

{3) (a) If upon the retired patroi--officerts member's
death there is no surviving spouse or if the spouse dies,
the department-shaii-pay-the retirement attowance benefit

must be paid as provided in subsection (3)(c} to the retired
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potroi--effiecerts member's child, if there is one, for as
long as the child remains a dependent as-defined-in-39-6-16%
child.

(b} If there is more than one dependent child, the
retirement aiieowanee benefit must be paid as provided in
subsection {3)(c¢) to the children collectively. When a child
is no longer quatifies-ea a dependent as-defined-in-19-6-10%
child, the pro rata payments to that child must cease and be
made to the remaining child or children until all che
children are no longer dependent.

(c) Payments to a dependent child must be made to the
child's appointed guardian for the child's use.

(4) If upon the retired patrei-officerts member's death
there is no surviving spouse or dependent child and if the
member had designated a beneficiary as provided in 13-6-662
19-3-1301, the departmene--shaii--pay--to--the designated
beneficiary must be paid an amount equal to the retired
patror----efficerts member’s accumulated deduetions
contributions less any retirement benefits paid to the
member before mi¢s the member's death.

{5) If the retired patrol--cfficer member did not
designate a beneficiary or if the beneficiary predeceased
the retired patrol officer, the amount provided in
subsection (4) must be paid to the patrot-officer's member's

estate.”
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Section 125. Section 19-6-601, MCA, is amended to read:

®"19-6-601. Disability retirement atioewance benefit. (1)
In case of the estatr disability of a member, permanent—--in
enaractery--regardieasn——-eof--the--iength--ef--service--of-the
membery A disability retirement atiewance-shait benefit must
be granted the member in-an—amount-caicuiated-en that is the
actuarial equivalent of the memberls-annuity-and-—the-—-state

annutty service retirement benefit under 19-6-502 standing

to his the member's credit at the time of his the member's
disability retirement. If such--totat the disability is a
direct result of any service to the Montana highway patrol
in the line of duty, then such-patroi-offieer the member who
is totaiiy-and-permanentiy disabled shaii must be retired on
totat a disability retirement atleowance benefit of one-half
his-average the member's final average salary regardless of
his the member's length of service.

(2) Upcn the death of a retired patroi-cfficer member
receiving a disability retirement eaiiowance benefit as
provided in subsecticn (1), the ailewanee benefit must be
paid to hits the member's surviving spouse or dependent
child, if there is a spouse or child, in the same manner as
provided for in subsections—{2y-and-t3}-of 15-6-505(2) and
3y

Section 126. Section 19-6-612, MCA, is amended to read:

"19-6-612, Medical examination of disability retiree —-
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cancellation of aiiowance benefit. (1) The boardy--tn-—ieas
diseretiony may require the recipient of a disability
retirement etiowance benefit to undergo a medical
examination. The examination must be made by a physician or
surgecon at the recipient's place of residence or at anoéher
place mutually agreed on, at the board's expense. Upon the
basis of the examination, the board shall determiney-by
reason-of-physicai-or-mental-eapacitysy whether the recipient
can perform the duties of the position held by him the
recipient when he the recipient retired. If the board.
determines that the recipient is not incapacitated, his the
recipient's disability retirement attowanee benefit must be
canceled when he the recipient is offered a position under
subsection (3). If the recipient refuses to submit toc a

medical examination, his the recipient's disability

retirement aiiewanee benefit must be canceled when-he-is
notified-of-the-determination-oé-the-board.

{2) 1If the board determines that a recipient of a
disability retirement atiowance benefit should no longer be
subject to medical review, the board may grant a service
retirement status to the recipient‘without recalculating his

the recipient's monthly ailowance benefit. The board shall

notify the recipient in writing as to the change in status.
If the recipient disagrees with the board's determination,

he the recipient may request the board to reconsider its
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action. The request for reconaideration must be made in
writing within 60 days after receipt ¢of the notice of the
status change.

(3) A recipient whose disability retirement aiiewance
benefit is canceled because the board has determined that he
the recipient is no longer incapacitated must be reinstated
to the position held by him the recipient immediately before

nis the recipient's retirement or to a position in the same

clagssification within hiés the recipient's capacity,

whichever ia first open. The fact that he the recipient was

retired for disability may not prejudice any right to

reinstatement to duty that he the recipient may have or

claim to have.

{4) The department of justice may request a medical or
psychclogical review as to the ability of the recipient to
return to work as a member of the highway patrol. If the
board's findings are upheld, the department cf justice shall
pay the cost of the review."

Section 127, sSection 19-6-603, MCA, is amended to read:

*19-6—-603. Payments-—-upon Survivorship benefits --

employment-related death. (1) If the board shati-find finds
that a member died as a direct and proximate result of
injury received in the course of his-empieyment the member's

service, a retirement-aitowance-shatt survivorship benefit

must be paid to his the member's surviving spousery or
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dependent childy;--er--designated--beneficiary in the same
manner as provided for in subsectiens-{Z)-threugh-{4jy-of

19-6-505(2) through (4).

(2) Sueh The retirement eilewance benefit shali-consiast
of+

taj--a-memberis-annuityy-which-shaii--be--the--actuariai
equivnient-—oi-—the—-eiber*s—aceumuiated—deduchiens—standing
to-his-credier—and

tby——the-actuariai-equivatent-of-a-state-annniey—-whichy
when~-added--to--che--memberis—-annuicyy-wilti-provide-a-total
annuity must equal to SOV of the final average salary of the
membery—teas-the-amount-which-is-patd-to-a-surviving-speusey
dependent--ehtidy——er--designated--benefietary——-under———the
Workersi-Compensation-Act-of-the-state-of-Montana-during-the
period-such-compenaation-is-patd-or-paysbie.”

Section 128. section 19-6-604, MCA, is amended to read:

*19-6-604, Payments-upeon Survivorship benefits -- death

from other causes. If a member dies before reaching
retirement age, the departmene-shaii--pey--to—-his member's
surviving spouser or dependent child;--or--designated
beneficiary—~in--the--same--manner--as---provided---for---in
subsecttons——{2y--threugh——{43--o0f--39-6-505 must be paid a

survivorship benefit that is the actuarial equivalent of the

optiens-as early retirement benefit provided in 19-6-503, in

the same manner as provided for in 19-6-505."
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NEW SECTION. Section 129. peath payments in absence of
survivors. If upon the member's death before retirement
there is no surviving spouse or dependent child and if the
member had designated a beneficiary as provided in
19-3-1301, the designated beneficiary must be paid an amount
equal to the member's accumulated contributions. If there is
no designated beneficiary, death payments must be paid to

the member's estate.

Section 130. section 19-6-707, MCA, is amended to read:

"19-6-707. Minimum monthly benefit attcowance. {1)
Subject to the limitations contained in subsection {2}, the
following retired highway-patroi-efficers members and their
benefictartes survivors are eligible to receive a monthly
benefit artewanee of not less than 2% multiplied by the
patrot---offieceris——¢creditable——-years——of member’'s service
credits multiplied by the current base salary compensation
received by a probationary highway patrol officer:

{a} a retired patroi-officer member who is S5 years of
age or older, except as provided in subsection (3), or his

benefictary the member's survivor, who is receiving a

service retirement aiitewanee benefit;
{b) a retired paerei-efficer member, or his-beneficiary

the member's survivor, who is receiving a disability

retirement ettowanee benefit; and

{c}) a beneficitary-reeeiving recipient of a survivorship
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atiowance benefit.

(2) {a) The maximum monthly benefit atitowance paid
under subsection {1) may not exceed 60% of the current base
satary compensation of a probaticnary highway patrol
officer.

(b) The annual increase in a monthly benefit aiiowance
under subsection (l) may not exceed 5% of the current
monthly benefit aiiowance paid to a retired highway--patroi

officer member or his-beneficiary the member's survivor.

{3) A retired petroi-cfficer member otherwise gualified
under subsection (l)(a) who is employed in a position
covered by a retirement system under Title 197--ehapters——3
throngh—-%37 is ineligible to receive the minimum monthly
benefit aitewanee provided for in this section until his

employment the member's service in the covered position is

terminated."

Section 131. section 19-6-709, MCA, is amended to read:

*19-6-709. Supplemental benefits for certain retirees.
(1) In addition to any retirement aiiowance benefit payable
under this chapter, a retired patroi--officer member or a
benefictary survivor determined by the board to be eligible
under subsection (2) sha:i must receive an annual lump-sum
benefit payment beginning in September 1981 and each
succeeding year as long as he the member remains eligible.

[2) To be eligible for the benefits under this section,
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a person must be receiving a monthly benefit before July 1,
1991, and must be:

{a) a retired patroi-officer member who is 55 years of
age or older and who has been receiving a service ailowance

retirement benefit for at least 5 years prior to the date of

distribution;

{b) a beaef&ciarf survivor of a patroi-officer member
who would have been eligible under subsection (2)(a); or

(¢) a recipient of a disability or survivorship
atiowanece benefit under 19-6-601 or 19-6-603.

(3) A retired patror-officer member otherwise qualified
under this section who is employed in a positicn cavered by
a retirement system under Title l37-chapeers—3—-threugh--i37y
is ineligible to receive any lump-sum benefit payments

provided for in this section until his--empieyment the

member ‘s service in the covered position is terminated. Upen
termination of his the member's covered empioyment service,
the eofficer retired member becomes eligible in the next
fiacal year succeeding his the member's termination.

(4) (a) Twenty-five cents of each motor wvehicle
ragistration fee provided for in 61-3-321 must be deposited
in the mighway-patroi pension trust fund at the end of each
fiscal year. The fee 1is statutorily appropriated, as
provided in 17-7-502, for payment of benefits to eligible

recipients. The total funds must be distributed by the
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department divigion in lump-sum payments to eligible
recipients along with their normal retirement aiiowance
benefit payment.

(b) The lump-sum payment must be distributed
proporticnally to all eligible recipients based on yeasa--of
service credit at the time of retirement, subject to the
following:

(i) a recipient under subsection (2)({c) is considered
to have 20 years of service for the purposes of the
distributions;

{ii) any recipient of a service retirement atieowanece
benefit exceeding the maximum monthly eatiewanee benefit

under 19-6-707(2)(a) must have his-years-of the recipient's

service credit reduced 25% for the purposes of the

distributions;

{iii) the maximum annual increase in the amount

avaitabie--for-payment of supplemental benefits paid to each
individual under this section after August 31, 1993, Iis
timited-to-an-amount-that-witi-provide-a-percentage-inerease
in--the-average-supplementai-benefit-of-ati-etigible-members
that-is-equat-ta the percentage increase for the previous
calendar year in the annual average consumer price index for
urban wage earners and workers, compiled by the bureau of
labor statistics of the United States department of labor or

its successor agency. Fhe-intent-of-this—-subsection—-ta--to
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timit-each—annvat-individeai-suppiemental-benefit-payment-to
no--mere——than--the-increase-in-the-consumer-price-index—feor
the-previous-caiendar-years .

(c) Any amount deposited in the aecounty--meaning--the
highway--patroi--officersi--retirement pension trust funds
under subsection (4)(a) for the payment of supplemental
benefits under this section that exceeds the limitation of
subsection (4)(b)(iii) must be used to amecrtize unfunded

liabilities of the aeesun® retirement system.

(5) Every 10 years following July 1, 1991, the
department division shall review the size of the additional
fee collected under 61-3-321(5) and deposited in the account
in accordance with subsection {4){a) and recommend to each
legislature fcllowing the deparetmentis division's review any
legislation necessary tc reduce the fee ¢o the minimum
amount necessary to provide the supplemental benefits
provided by this section.*

NEW SECTION. Section 132. short title. This chapter

may be cited as "The Sheriffs' Retirement Act”.

Section 133. section 19-7-102, MCA, is amended to read:
"19-7-102. Sheriffs' retirement system established. A
retirement system is established for Montana sheriffs, which
shati--be is known as the #*gheriffs’' retirement system®., It
wiii-be is an actuarial reserve system for the payment of

death, disability, and retirement benefits to sheriffs and
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to the beneficiaries of the sheriffs to provide for
themselves and their dependents in the case of disability or
death and uypon retirement from active duty. The syatem is

governed by the provisions cof [sections 1 through 42)] and

Section 134. section 19-7-101, MCA, is amended to read:
"19-7-101. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
+14-—-tAccounti-—meana--the--Montana-sheriffal-vecirement
pension-trust-fund-admintatered-by-the-beard-
t+23y--laccumntated-——contributionat-—--or-——-Raceumuiated
deduetionst-—-means-the-totai-amount-deducted-from-the-satary
of-a-member-during-a-period-cf-membership-service-~-pius——the
toeat--amount--dedncted-during-a-pericd-of-prior-service-and
transferred-£from—the--public--employeesi——retirement——asystem
standing-—-te——the--memberis--credit-in-the-aceounty-together
with-the-acerued-intereses
£3y--%Actuariai-egquivaienti-means——a-—-benefit——of--equal
vatue-when-computed-npon-the-basis-of-the-1971-Group-Annuity
Mortality—~FPabie;-with-ages-set-back-4-years—and-an—-interest
rate-of-84-compounded-annualiy-
t43—~4Beneficiary®-means-a-parsen-who--is--nominated--by
the-member-in-a-witnessed-document-filed-with-the-boards
t5)3--%poardt--means--the--publiec--empioyeesi--retirement

board-

-132-



o W O ® ~ o U e W N

[
-

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0246/01

t6y--2greditabie——servicet-peans-the-aggregate-of-aii-of
a-memberts-current-and-prior-servicer

(1) “Compensation* means remuneration paid for services

to a member out of funds controlled by an employer before

any deductions are made and exclusive of maintenance,

allowances, and expenses.

+7y——8Peath-bensfit?-pneans-a-menthiy-annuity-or-tump-sum
payment-made-te-a-benefictary-on-behaif-cf-a-member-who-dies
bafore-retiresents

+8¥%(2) “Final average salary" means the average annuail

setary monthly compensation received by a member;-before—any

deduetions-~are——-made---and---exelusive-—-af-———maintenances
atiowancesy--and--expensesy for any 3 years of continuous
service from which contributions were deducted or, in the
event that a member has not served 3 years, the total sailary
compensation earned divided by the number of years months
served. Lump-sum payments for sick leave and annual leave
paid to an employee upon termination of employment may be
used in the calculation of a retirement allowance benefit
only to the extent that they are used to replace, on a month

for-month month-for-month basis, the normal compensation for

a month or months included in the calculation of the final

average salary. A lump-sum payment may noct be added to a

single month's compensation.

{t93--tMembert--means--any--persén--who--has--accumntated
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deductions-in-the-aceount-to-his-credits
t165-"Memberias--annuity®-meana-payments-for-iife-derived
fram-contributions-made~by-the-member-whilte-empioyed>
$t31y-2Membership-servicesi-meanas—-service——for-—which--an
amount-is-deducted-frem-the-satary-of-a-member-and-patd-into
the-accounts
+312}-%Prior--servicel-means-service-for-which-c¢credit-was
gtanted—by-the—pubiic—empieyees*—reeirement-—systen--oé-—ehe
state-of-Montanar
fié?-‘Retired---sherifé“——means-—a——persen--receiving——a
retirement-atlowance-under—this-chapeters
t144-5Retirement-ailowancet-means-the-state-annuity-pius
the-menberis-annuieys
ti15§-4Servicei-means-emplioyment-as-a-sheriffs
t36¥(3) “Sheriff"” means any elected or appeinted county
sheriff, undersheriff, or regularly appointed and acting
deputy sheriff.
t17)-"State--annuityd--means--payments—-for-tife-derived
from-county--contribukions-—-into--the--sheriffsi-~retirement
accounty---together---with---any---suppiementai--iegiatative
appropriationa-to-the-accounts
+183-2Yested-retirementi--means--a--retirement—-not--for

eause-and-before-retiremant-agex"”
Section 135. section 19-7-301, MCA, is amended to read:

®19-7-301. Membership —— execlustons~——-=-- eitowance
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reduection inactive vested members -- jnactive nonvested

members. (1) Every sheriff is required to become a member of
the sheriffs' retirement system en—Jduiy—iy-19347 unless he
the sheriff was previously a member of the public employees®

retirement system on July 1, 1974, in which case he the

sheriff may at his the sheriff's option become a member of
the sheriffs’ retire-enf system. All sheriffs who become
members of the sheriffs' retirement system must remain
members so lonq as they are actively esmployed in sueh an
eligible capacity, except as provided in subsection-{2}
{section 153].

(2) A-retired-sheriff-who——is—employed-—-as—a——sheriff
aitef-rétirenent«fer-iess—ehan-so-uerking-daya-in-a-eaiendar
year—-—is——exetuded-from—aenbershipr-Fhe-reticement-atiovance
of-a-retired-sheriff—seo—eapioyed-must-be-reduced-by—Gi—feor
each--33——¢carned—in——excess—of-95y848-in—a-catendar-year< A

member with at least 15 fears of membership service who

terminates service and does not take a refund of the

member's accumulated contributions is an inactive vested

member and retains the right to purchase service and to

receive a retirement benefit under the provisions of this

chapter.
(3) A member with less than 15 years of membership

service who terminates service and leaves the member's

accumulated contributiong in the pension trust fund is an

-335-

L 'S S N

@ 0 Ny W»

1¢
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25

LC 0246/01

inactive nonvested member and is not eligible for any

benefits from the retirement system. An inactive nonvested

member is eligible only for a refund of the wember's

accumulated contributions.”™

Section 136. section 19-7-302, MCA, is amended to read:

®19-7-302. Ineligibility for sembership in public
employees' retirement stte-. (1} After July 1, 1974, me a
sheriff is-etigibie-to may not become a member of the public
employees’' retirement system and the provisions of The
Public Baployees' Retirement System Aact do not apply to
sheriffsry-except-as-provided—in-35-7-39%.

{(2) HNe--proviaion-of-this This chapter its~te may not be
construed as to deny any sheriff any benefits accrued under
provisions of the public employees' retirement system prior

to July 1, 1974.*
Section 137. section 19-7-402, MCA, is amended to read:
¥19-7-402. Sources of money in the aeesunt fund. The
following money shai: must be paid to the beard division,
which shall credit sueh the payments to the sheriffas

retirement-system—actcount pension trust fund:

t}—ati--accumuiated--deduetions——paid——into-the-pubtic
empioyeest-retirement-—aystem——by——any--sheriff--during——any
peried-of-prior-services;—as-defined-in-this-chapter:-pins

t2f-—aii--contributions--paid-inte-the-pubiic-employecest

retirement——-system——-coincident---with---such---accumuiated
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deductions—by-the-state-of-Montana-or-any-county-or-eieys

t33(1) all contributions by the various counties as
required by this chapter;

t4¥(2) all contributions by sheriffs members as defined
in required by this chapter:

+5¥(3) all interest on and increase of the investments
and moneys money under this chapter; and

€6¥{4) any supplemental appropriation or revenue from a
source or sources approved by the legislature or money
received directly from the federal government for funding of

law enforcement retirement syatems.“
Section 138. section 19-7-403, MCA, is amended to read:
=19-7-403. Members®' contributions deducted. (1) Every
sember shall be-required--to contribute into the aceoune

pension  trust fund 7% of his the member's monthly saiary

compensation, which shait must be deposited to his the

member's credit in the aeeount pension trust fund.

(2) Each employer, pursuant to section 414(h)(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions whieh that would be payable by the member
under subsection (1) for service rendered after June 30,
1985.

{(3) The member’'s contributions picked up by the

employer must be designated for all purposes of the
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retirement system as the member's contributions, except for
the determination of a tax upon a distribution £from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

(4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his salary as used
to define his the member's final average salary in 19-7-101.
The employer shall deduct from the member's compensation an
amcunt equal to the amount of the member's contributions
picked up by the employer and remit the total of the
contributions to the board."

Section 139. section 19-7-404, MCA, is amended to read:
"19-7-404. Counties' contributions. (1) The wvarious
counties of Montana shall pay monthly 7.67% of each
sheariff's gross salary compensation into the retirement

account pension trust fund created by this chapter.

(2) If the required contribution to the retirement
system exceeds the funds available to a county froa general
revenue gsources, a county may budget, levy, and collect
annually a special tax on the assessable property within the
county that is sufficient to raise the amount of revenue

needed to meet the county's obligaticon. This tax may be in
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addition to the annual rate of taxation allowed by law to be

levied by the county."
Section 140. Section 19-7-308, MCA, is amended to read:
®19-7-308. Service-under Membersghip in municipal police
officers'

retirement system prior to or following

city-county coasolidaticn -- payment of benefits by two

systems. (1) A law enforcement cfficer who has not changed
hts employment but who has, because of a city-county
consolidation, been transferred either from a c¢ity police
force to a county sheriff's department or from a county
sheriff's department to a c¢ity police force as a law
enforcement officer 1is eligible for a service retirement
benefit if his the officer's combined service in the
sheriffs' retirement system and the municipal police

officers' retirement system satisfies the minimum membership

service requirement of the system to which he the officer

last made contributions. A sheriff who has elected to
continue membership in the public employees' retirement
system under 19-7-301 may continue hia the election.
However, credit for service in the PERS--which public

employees' retirement system that has not been transferred

prior to January 1, 1979, may not be transferred.
{(2) Eligibility for and calculation of disability
retirement, death benefits, and refund of contributions are

governed by the provisions of the retirement system to which
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the officer last made contributions.

(3) The service retirement benefit of an--efficer a
member described in subsection (1) shaii must be calculated
separately for each system based on the service credited
under each system. The calculation for the sheriffs’
retirement system portion of the benefit must include the
appropriate reduction in the retirement ailewanee benefit
for an optional retirement alitewanee benefit elected under
19-7-701. The final salary or final average salary for each
calculation shat* must be based on the highest saary
compensation earned while a member of either system. Bach
system shall pay 1its propertionate share, based on the
number of vyears of service credited, of the combined
benefit. The combined benefit may not exceed 60% cf the
member's final salary or final average salary.

(4) Upon the death of an--officer a retired member

receiving a service retirement attowance benefit under this
section, the benefictary--and--the--continued survivor or

contingent annuitant and the continuing benefit must be

determined separately for each system as follows:

(a) For the municipal police officers’ retirement
system portion of the benefit, the offiecerts syrviving
spougsery-if-there-is-ener-shatir—£for-as-iong-—-as--the—-spouse

remains——unnarrieds; must receive from-the-fund a sum benefit

equal to the municipal police officers’ retirement system
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portion of the efficerts service retirement aiiowance
benefit as calculated at the time of his the member's
retirement. If she--officer—-iecaves--one-or-more-dependent

chitdreny-then-upen-his-deaths—-if--he the retired member

leaves no surviving spouse or upon the death or-remarriage

of the surviving spouse, the effieesrls retired member's

surviving dependent child, or children collectively if there
are more than one, shall receive the asame monthly payments
benefits that a surviving spouse would receive for as long
as the child or one of the children remains dependent as
defined in 19-9-104. The payments benefits must be made to
the child's appointed gquardian for the child's use. If there
is more than one dependent child, upon each child no longer
qualifying as dependent under 19-9-104, the pro rata
paymenta benefits to that child must cease and be made paid
to the remaining children until all the children are no
longer dependent.

{b) For the sheriffs' retirement system portion of the
benefity--the-—officeris---beneficiaryr-—-designated---under
+9-3-66827—shati-receive:

(i) an--annuity the contingent annuitant must receive a

continuing benefit as determined under 19-7-701, if the

afficer retired member elected an optional retirement

allawanee benefit; or

(ii) if the officer retired member did not elect an
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optional retirement ailowance benefit, any payment owed the
sffieer retired member, including the excess, if any. of nis

the retired member's accumulated deduceiona contributions

standing to Rhis the retired member's credit at the time of

retirement less payments made to the effzcer retired member

must be paid to the retired member‘s designated

beneficiary.®

Section 141. section 19-7-309, MCA, is amended to read:

*19-7-309. Qualification of sepvice—feroam other Montana
public retirement-systems service. (1) (a) A member may., at
any time before his retirement, make 2 written election with
the boatd to qualify all or any portion of his-—ereditabie
the member's service in the public employees', highway
patrol officers’', firefighters' unified, game wardens', or
municipal police officers’ retirement system for which he
the member has received a rzefund of his the member's
membership contributions. To qualify this service, he-must

the member shall contribute to the retirement pension trust

fund the actuarial cost of granting the service in the
sheriffs' retirement system, as determined by the board,
based on hia—compensneion-earned-as—e-member—of—the-fcrner
system-and~the‘normui-contribut%en-—raee——acccrding-—to the
most recent actuarial valuation minus the employer
contribution provided in subsection (1){b}. This service may

not be credited in mere than ore retirement system under
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Title 19.

{b} Upon receiving the member's payment under
subsection {l1){a)., the adminiserater division shall transfer
from the member's former retirement system to the sheriffs'
retirement system an amount equal to the employer
contributions made during the member's service but no more
than an amount equal to the normal contribution rate minus
the employee contribution rate in the sheriffs' retirement
systen, according to the most recent actuarial wvaluation,
based on the sataries compensation earned by the employee as
a member of the former system,

(2) (a) A member may, at any time before his
retirement, make a written election with the board to
qualify any full-time public service employment performed
for the state or a political subdivision of the state. The
member shall provide satary compensation and employment
documentation certified by his the member's public emplover.
The board may shall grant service credit subject--to--the
pravistons--of-319-3-2831+24 upon contribution by the employee
of the actuarial cost of granting this service in the
sheriffs' retirement system, as determined by the board,
based on the--empisyeels--compensation--earned--during-—this
period-of-service-and-the-normal-conkribueion-rate—according
te the most recent actuarial valuation of the system.

(b) The board is the sole authority under this

-143-

L'- I -

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0246/01

subsection (2) in determining what constitutes fyll-time
public service.
{c) This service may not be credited in more than one

retirement system under Title 19."

Section 142. section 19-7-310, MCA, is amended to read:

®19-7-310. Election to qualify previous military
service. (1) A member with 15 years or more of service
credit may, at any time prior to h+s retirement, make a
written election with the board to gualify all or any
portion of his the member's active service in the armed
forces of the United States for the purpose of calculating
retirement benefits, up to a maximum of 5 years, except as
provided in subsection (3), if me the member is not
otherwise eligible to receive credit. Toc qualify military

service, he-muse the member shall contribute to the account

the actuarial cost of granting the service, to be determined
by the board based on his--compensation—-and--nermai
contributien-rate-as-of-his-i6th-year-and-as-many-sueceeding
years-as-are-required-to-gquatify-this-servicer—pius-—-acerued
interestr-iaterest-acerues-frem-the-date-en-which-the-member
has—-cenpieted--the--number-of-service-years-in-excess—-af-15
needed—to-quaiify-—the—-miiitafy-«serviee-—te——éhe-—dnee--he

contributes the moest recent actuarial wvaluation of the

system. He The member may not qualify more of his the

member's military service than he the member has service
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credits in the sheriffs' retirement system in excess of 15

years. Military service purchased under this section is not

membership service and may not be used in determining

eligibility for a service retirement benefit.

{2} If a member has retired from active duty in the
armed forces of the United States with nermat--service
military retirement benefits, he the member may not gqualify
his the member's military service under subsection (1).
However, a member who 1is serving or has served in the
military reserves with the expectation of receiving a
military service pension may qualify his the member's active
military service under subsection (1) if his the member's
active duty in the armed forces of the United States is not
more than 25% of the total of all his the member's years of
military service, including reserve and active duty time.

{3) The combined total purchase of additional years of

service under the provisions of 19-7-311 and this section

may not exceed 5 years."
Section 143. section 19-7-311, MCA, is amended to read:
=19-7-311. Election to purchase additional service. (1)
Except as provided in gubsection (6), at any time before
retirement, a member may make a written election with the
board to purchase 1 additicnal year of service credit for
every 5 years of creditabie memberghip service.

{2) Service purchased under this section must be
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credited for the purpose of meeting retirement eligibility
and for calculating retirement benefits.

{3) To gualify this service, a member shall:

{(a) make a written election with the board to qualify
the service; and

(b) contribute to the retirement pension trust fund the
actuarial cost of granting the service in the sheriffs’
retirement system, as determined by the board, based on=

f§+——the—-nember*s——eompensacion——fer—-the——-ii---mcnth:
immediaeeiy—-preceding—the-dneevof—his—eiection—to-cover-the
service-under-the-sher:ffal-retrirement-systems-and

féif-the—teeai—contributfon—rate—in-eéfect—at—-the—-time

the-serviece-is-purchased the most recent actuarial valuation

of the system.

(4) Contributions to gualify service under this section
may be made in a lump-sum payment or in installments as
agreed upon by the member and the board. Payments must be
completed prior to retirement.

(5) Service qualified under this section may not be:

(a) credited in any other retirement system under Title
19; or

(b) used to qualify for the purchase of military
service under 19-7-310.

{(6) The combined total of additional years of service

purchased under the provisions of 19-7-31C and this section
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may not exceed 5 years."

Section 144. section 19-7-501, MCA, is amended to read:
"19-7-501. Eligibility and application for service
retirement —— commencement of atiowance benefit. (ly (a)y A

member initially elected or appointed before July 1, 1989,
who has completed at least 24 years of membership service
may retire on a service retirement attowanee benefit.

(b) A member initially elected or appointed an or after
July 1, 1989, who has completed at least 24 years of
membership service, reached the age of 50 years, and
terminated eevered--empioyment service may retire on a
service retirement atiowanee benefir.

(2) A member electing to retire shall apply in writing
to the board.

(3) (a) Except as provided in subsections {3)(b) and
(3)(c), the retirement ailewanee benefit may commence on the
first day of the month following the member's last day of
membership service or, if requested by the terminated
inactive member in writing, on the first day of the month
following receipt of the written application,

{b} The retirement aiiowance benefit for an eligible
terminatedé inactive member must commence no later than the
first day of the month following the member's 65th birthday.

(c) If an elected official’'s term of office expires

befare the 15th day of the month, the official may elect to
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retire on the first day of the last month of his the term of
office. An officlal electing this option may not earn

service or salary-eredits compensation for purposes of final

average sala;y under the retirement system in that month,
and compensation earned in that month is not subject to
employer or empieyee member contributions.™

Section 145, Section 19-7-502, MCA, is amended to read:

"19-7-562. Early retirement option. ¥f-a A member has
served with 15 years of ereditabie membership service as-—-a
sheriff-—-and who has reached ¢he age of 50 yearsy—he-i2
granted-the-sption-and-privitege-of-retiringy--and-—-in--such

ease--hits may retire with an early retirement atiowance

benefit. The early retirement benefit she must be

calculated to be the actuarial egquivalent of hts the

member's retirement aiiowance benefit as otherwise accrued,
based upon payment commencing when he the member would have
completed 24 years of creditabie membership service or

reached age 60, whichever is-less event would have occurred

first."

Section 146. Section 19-7-503, MCA, is amended to read:
"19-7-503. Service retirement ailowanee benefit. (1)
The amocunt of any service retirement aiiowance benefit
granted to a member with 24 years or less of creditabie
membership service shati-be is 2.0834% of nis the member's

final average salary for each year of creditabie service
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credit, up to a maximum of 50% of final average salary.

{2) The member's retirement attowance benefit shai:
must be increased for any member who contributes after 24
years of service gredit by 1.35% of his the member's final
average salary for each year of ereditabie service credit in

excess of 24 yearg of-serviee, uUp to a maximum of 60% Of his

the member's final average salary.

(3) If a member dies after retirement and had not

elected an optional retirement atiowance benefit provided

for in 19-7-701, his

the member's designated beneficiary
must be paid the excess, if any, of the member's accumulated
contributions at the time of retirement less payments made
to the retired member.”

Section 147. section 19-7-504, MCA, is amended to read:

®19-7-504. Involuntary retirement attowance benefit. If

4 member is ianvoluntarily discontinued from service after

having completed 5 years of tetad membership service but

before reaching retirement age, he the member shaii must,
upon filing an application, be paid in one aof the following
ways:

(1) the full amount of his the member's accumylated

deductiona contributions; or

(2) a retirement atiewanece benefit beginning on his the
member's SOth birthday, calculated under the
19-7-502."

provisions of
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Section 148. section 15-7-601, MCA, is amended to read:

*19-7-601. Disability retirement aliowance benefit. t%3
In the case of the permanent-—totat disability of the a
member, regardless of the member's 1length of service, a
disability retirement aitowance benefit sha:: must be
awarded to the member based on the actuarial equivalent of
the  member's annuity---and--the--state--annutty service

retirement benefit under 15-7-503 standing to his the

member's credit at the time of h%as the member's disability
retirement. If suech--totai--permanent the disability is a
direct result of the member's service as a sheriff in the
line of duty, then the member sahail must be awarded an
attowanee a benefit of cne-half of his the member's final
average salary.
t2}--"Forat--disabiritys-means-a-disabitity-of-permanent
duration-~or--ef--extended--or--—uncercain---durations---Fhe
determination--snaii--be--made--by-the-board-on-the-basis-of

competent-medrcat-advice:"

Section 149. sSection 19-7-612, MCA, is amended to read:
®"19-7-612. Medical examination of disability retiree --
cancellation of atiowance benefit. (1) The board, in its
discretion, may require the recipient o©f a disability
retirement atiowance benefit to undergo a medical
examination. The examination must be made by a physician or

surgeon at the recipient's place of residence or at another
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place mutually agreed on, at the board's expense, Upeon the
basis af the examination, the board shall determine, by
reason of physical or mental capacity, whether the recipient
can perform the duties of the position held by him the
recipient when he the recipient was retired. If the board
determines that the recipient is not incapacitated, h4s the
recipient's disability retirement aiiowanee benefit must be
canceled when he the recipient is offered a position under
subsection (2). If the recipient refuses to submit to a

medical examination, his the recipient's disability

retirement atiowance benefit must be canceled when he the
recipient is notified of the determination of the board.

{2) A person octher than an elected official whose
disability retirement at}owanee benefit is canceled because
he the person is no longer incapacitated shkaii must be
reinstated to the position held by hkim the person
immediately before his the person's retirement or to a
pesition in the same classification within hits the person's
capacity, whichever is first open. The fact that he the
person was retired for disability may not prejudice any
right to reinstatement to duty which ne the person may have
or c¢laim to have.

(3) The public body required to reinstate a person
under subsection (2) may request a medical or psychological

review as to the ability of the member to return to work as
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a member of the sheriff's department. If the board's

findings are upheld, the public body shall pay the cast of

the review."™

Section 150. Section 19-7-604, MCA, is amended to read:

*19-7-604. Payments in case aof death before retirement.
+34 If a member dies before retirement, his the member's
designated beneficiary is entitled to elect one of the
Eéllowing optiona for which the member gualified and the
designated beneficiary qualifies:

t+at(l) a lump-sum payment of the accumulated deduetiona
contributions standing to the member's credit at his the
member's death;

tk¥(2) a retirement aiieowance benefit based on 2% of
the final average salary for each year of service credit up
to a maximum of 25 years, reduced on__an actuarially

equivalent basis from age 65 or the date he the member would

have completed 25 years of creditabie membership service,
whichever provides a larger retirement aiicwance benefit;

tey{3) a retirement allowance benefit based on one-half
of final average salaryr-reduced-to-25%-of-£inai-satrary——for
the---pertod--of-~time——the--benefrciary--receives—--workers+
eempensatieny if the board finds that the member died as a
direct and proximate result of injuries recejved in the
course of employment.

+2}--On-or-before-July-i7;-19682;--a—-benefictary--who-—-is
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receiving-a-death-benefit-may-etect-a-different-option-under
subsection——-tits--Any--change--in--options--is--subdect-~to
actuariai-adyusements-for-benefiets--recerved--prior--te--the

change-as-determined-by-the-board:"
Section 151. Section 19-7-701, MCA, is amended to read:

"19-7-701. Optiocnal retirement-—-atiowanece forms of

benefits. (1) A The retirement benefit of a member or the

survivorship benefit of a designated beneficiary may-eiect

ene-af-the who so elects must be converted, in lieu of all

other benefits under this chapter, into an optional

retirement atlewances-set-foreth-in--subsection-—t2y--at--any
time—-pefore--the-£first-payment-on-account-of-any-recirement
atitowance-is-mades-if-a-member——dieas--after——retirement--and
within--38--days--from—the--date—upon-which-his-eltection-or
changed-etection-was-received-by-the-boards-the-etection-—-is
void--and--the--death-witi-be-considered-as-that-of-a-member
before-retirements
t2y--A-member-or-beneficiary-may-siact-ory-prior-to-—the
approval-ef-a-previous-eleceiony-reveke-sr-change—a-previouns
electioan--and--elece--to-recetve-the-actuariat-equivatent-of
his-retirement-atiowance-as-ocf-the-date-of-retiremenc——-in--a
tesser-retiremenc-atiovance-payabie-throughout-tife-with-one

of--the--fotiewtng-—options+ benefit that is the actuarial

equivalent of the original benefit. The optional retirement

benefit is initially payable during the member's or
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designated beneficiary'as lifetime with a subsegquent benefit

te the contingent annuitant that the member or designated

beneficiary nominated by written designation, executed and

filed with the board on the application for benefits, as

follows:

{a) Option 2—~upon-his-—éeath7—-the-—iesser——reeirenent
Biinwance-—uiii'be-cantiﬂaed-througheut—the—iéEe-ef-and-pnid
ta-the—per:on-that—he-nonénated—by—uritten-designationv-dniy
exeeuced-and-iéied-wéth—the-board—at—che-eéne—cf—retirementr

a continuation of the reduced amount after the death of the

initial payee and payable during the lifetime of the named

contingent annuitant;

(b) Option 3--upon--his--deaths a continuation of

one-half of the—-tesser—-retirement—-atiowance-—wiki—-be
continued—thronghout—ehe-iife—ef-end-paid—ta-the-person—thct
he—nominnted—by-ucieeen-designnefoHT-dniy-e:ecuted—and—éiied

with-the-board-at-the-time-of-retirements the reduced amount

after the death of the initial payee and payable during the

lifetime of the named contingent annuitant;

{c) Option 4--sueh upon the initial pavee's death,

other benefits-will-be-paidr-either-to-the-beneficiary-or-to
any~—uther--peraen—-that—he—aoménaeedy—asT—eogether—uith—the
iesaer—retirement-a%}auance—f-nre—the—-ac:uariai--equivaicnt
of--his--retirement--attowance--and-—have--been actuarially

equivalent amountg as may be approved by the board.
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{2) Election of an optional retirement benefit must be

by written application filed prior to the first payment of

the benefit.

{3) 1If a benefit recipient or  the recipient's

contingent annuitant dies before the first payment has been

made under option 2 or 3, the election of the option is

automatically canceled.

{(4) I1f the member dies after retirement and within 30

days from the date the member's election or changed election

of an optional retirement benefit is received by the board,

the election is void and the death is considered as that of

a_member before retirement.”

NEW SECTION. Section 152. Reemployment of a retired
msember. (1) A retired member who returns to service for at
least 60 working days in a calendar year is an active member
of the system, Upon reinstatement as an active member,
benefit payments must cease until subsequent retirement.

{2) A retired member who returns to service for less
than 60 working days in a calendar year is excluded from
membership. The retirement benefit of a retired sheriff
employed in service must be reduced by $1 for each §3 earned
in excess of $5,000 in a calendar year.

Section 153. section 19-7-708, MCA, is amended to read:

"19~7-708, Eligibility for postretirement adjustment.

t{l1) Except as provided in subsection (2), a member-er
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bemefretary benefit recipient is eligible to receive a

postretirement adjustment as provided in 19-7-710 if he the
recipient is receiving a:

(a) service retirement aXiowance benefit and is 5%
years of age or older on or before June 30 in the year that
the postretirement adjustment is made; or

(b) disability or survivorship eiiewance benefit.

(2} A member--or—-beneficiary benefit recipient is

ineligible to receive a postretirement adjustment under
subsection (1) unless he-has-been-recetving——a the monthly
service, disability, or survivorship ai}ewanece benefit has
been paid for at least 24 consecutive months on or before

June 30 in the year the adjustment is made."
Section 154. section 19-7-709, MCA, is amended to read:
“19-7-709. Funding for postretirement adjustment —-
reserve fund. (1) At the end of each fiscal vyear, the board
shall determine the total investment income earned on the

reciérement pension  trust fund for that fiscal year. From
this amount, the board shall subtract the:

fa) actuarial amount required tc fund the retirement
system for the fiscal year; and

(b) retirement system's administrative and investment

expenses for the fiscal year.
[2) {a) From the remainder obtained in subsection (1),

the board shall calculate the amount of investment income
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earned on that portion of the retirement pension trust fund
balance representing retired members.

{b) The board shall deposit the amount calculated in
subsection (2){a) in a reserve fund.

(3) Subject to the restrictions contained in
subsections (4) and (5), the board shall annually use 90% of
the amount In the reserve fund provided for in subsecticn
{2){b}) to pay a postretirement adjustment to eligible
members or beneficiaries under 19-7-710.

(4) I1f the amount in the reserve fund is insufficient
to provide an average monthly postretirement adjustment of
at least $1 under 19-7-710, an adjustment may not be made in
that calendar year.

(5) The amount available for payment of the
postretirement aiiowance adjustment is limited to an amount
that would provide a percentage increase in the average

service, disability, or survivorship atiowanee benefit of

all eligible membeps benefit recipients, when combined with

the poétretirement adjustment, that is equal to or less than
the percentage increase for the previous calendar year in
the annual average congumer price index for urban wage
earners and workers compiled by the bureau of labor
statistics, United States department of labor, or its

successor agency.”

Section 1585. Section 19-7-710, MCA, is amended to read:
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®19-7-710. Payment and amount of postretirement
adjustment. (1) Effective January 1 of each year that funds
are available under 19-7-709, a member--or--beneficiary

benefit recipient eligible under 19-7-708 shaii must receive

a postretirement adjustment in the form of a monthly benefit
payable for life.
{2) The board shall calculate the amount of the

postretirement maiiowance adjustment payable to an eligible

member-or-beneficiary benefit recipient by:

{a) dividing the amount available under 19-7-709(3) for
payment of the postretirement amilewanece adjustment by the
total accumulated years of service credit for all eligible

members-and-benefietaries benefit recipients:

(b) multiplying the guotient obtained in subsection

(2}{a) by the memberis-total-years-of individual eligible

benefit recipient's service credits;

{c) dividing the product obtained in subsection (2}(b)
by a factor for calculating a monthly annuity from actuarial
tables adopted by the board:; and

{d) applying the provisions contained in subsections
(3) and (4).

(3) If a member had elected to receive an optional
retirement aliowance benefit, the amount (=34 h:s
postretirement attewanee adjustment must be adjusted by the

appropriate optional factor.
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{4) If more than one beneficzary contingent anpnuitant

is receiving a member's retirement aiiowanes Dbenefit, the
postretirement adjustment must be divided in the same manner

as the member's retirement a:tlowance benefit.”

NEW SECTION. Section 158. short title. This chapter
may be cited as "The Game Wardens' Retirement Act”.

Section 157. section 19-8-102, MCA, is amended to read:

"19-8-102, Rettrement Game wardens' retirement system

established. There is a retirement system known as the
Mentana state game wardens’ retirement system, which is

governed by the provisions of [gections 1 through 42} and

this chapter.”

Section 1588, section 19-8-101, MCA, is amended tc read:
"19-8-101. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
tif——‘Accaunt“——means--the--Mentana--staee-game—wardens*
recirement-pension—-trust~-funds
t+24--*Accumniated----deductiongo——o-- op————= ipecumniated
contributionsi--means—-the—-sum-of-ati-contributiona-standing
to-the-cradit-of-a-memberis-individuai-acconnt-together-with
the-reguiar-inecerest-thereons
t3y--YActuariai-equivatent?-means--a--benefit——of--equat
vaiue-when-computed-upon—the—-basis—of-the-i37i—-Group-Annuity
Martaiity--Pabier-with-ages-set-back-4-years-and-an-intereat

rare-of-84-compounded-annuatiys
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t44--4Benefictarys-neans-a-person-noninated--to--receive
benefits---under——-chia---chapter---py--a--memberis--written
designationy-witnessed-and-fited-with-the-bsards

t+5y--4Boardi--meana--the--pubiic--empioyeesi--recirement
boards

t63--4Coneributort-means-any-person-whe-has--accumutated
deduetions—tn-the-account-standing-to-his-credies

{1} “Compensation” means remuneration pald for services

to a member out of funds controlled by an employer before

any deductions are made and exclusive of maintenance,

allowances, and expenses.

t#4(2) "Final average salary" means the average annuaal
monthly c¢ompensation received by a eentributery-before-any
deductions—have—been——-made--and--exciusive-—-of——-maintenancey
atitowances;---and--expenseay member for any 3 years of
continuous service upon which contributions have--been were
made oir, in the event a member has not served 3 years, the
total retirement compensation earned divided by the number
of years months served. Lump-sum payments for sick leave and
annual leave paid to an employee upon termination of
employment may be wused in the calculation of a retirement
attewance benefit only to the extent that they are used to

replace, on a meath--feor-month month-for-month basis, the

normal compensation for a month or months included in the

calculation of the final average salary. A lump-sum payment
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may not be added to a single month's compensation.
t8y—-EMemberta—annuity?-means-payments-—far-iife--derived
from-contribucions-made-by-the-centributors
t9y-~URetired--state--game--wardeni--means-any-person—-in
receipt-of-a-retirement-aliowanece-under-ehia-chapters
ti6y-“Retirement-aiiowanecel-means-the-state-annuity-pius
the-memberlis-annuitys
tity-SState-annuityi-means-—-payments--for--i:fe—-derived
from--conteibutions-—made-—-by--the--scate-from-department—of
fishy-witdiifer-and-parks-moneys:
+323(3) "State game warden" means ati a state fish and
game wardens warden hired by the department of fish,
wildlife, and parks and includes all warden supervisory
personnel whose salaries or compensation is paid out of the

department of fish, wildlife, and parks meneys money."
Section 159. Section 19-8-301, MCA, is amended to read:

®19-8-301. Membership -- inactive vested members —-

inactive nonvested members. (1) Except as provided in
19-8-302, each state game wardeny--inciunding--att--warden
supervisery--persconnei;--whase--satary--or--compensation-fer
aervices-is-paid-cut-of-the-department-—of-—fishr—-witdiifer
and--parks--moneys-and who is assigned to law enforcement in
the department of fish, wildlife, and parks shall become a
member of the retirement system when first becoming a state

game warden. Except-as-provided-in-19-8-3682,-a3t All state
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game wardens shatl-be are members of the retirement system
so0 long as they are actively employed in that capacity.

(2} A member with at least 10 years of membership

service who terminates service and does not take a refund of

the member's accumulated contributions is an inactive vested

member and retains the right to purchase service and to

receive a retirement benefit under the provisions of this

chapter.

(3) A member with 1less than 10 years of membership

service who terminates service and leaves the member's

accumulated contributions in the pension trust fund is an

inactive nonvested member and is not eligible for any

benefits from the retirement system. An inactive nonvested

member is eligible only for a refund of the member's

accumylated contributions."

Section 160. section 19-8-302, MCA, is amended to read:
"19-8-302. Ineligibility for public employees’
retirement system —-- transfer of membership. tiy-Afever-duiy
$7-19637-no-new-stace—emproyee-appoirnted--as--a--state--game
warden--wiit--be--etigibie-—for--memberahip--in--the--pubtie
employeest--retirement--system;--and--the-—proviaians-of-Fhe
Pubirc-Bmployeesi-Retirement-Syscem-Acr-wril-—-noe--appiy—-to
state-game-wardenss

t2¥(1) A perscn who 1is a member of the retirement

system assigned to law enforcement who transfers to a
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positibn invelving duties other than law enforcement in the
department of fish, wildlife, and parks may retain
membership in the retirement system by filing a written
election of intent with the board no later than Auguse--%7
39337--or~-~no--tater~~-than 30 days after transfer to the new
positiony-whiehever-is-tater.

t3¥(2) A person who is a member of the public
employees' retirement system who transfers to a position as
a state game warden may elect tc become a member of the
retirement system or may continue membership in the public
employees' retirement system by filing a written election of
intent with the board no later than August-};--1977y--or--no
tater——than 310 days after transfer to the new positions

whichever-is-tater.”
Section 161. section 19-8-501, MCA, is amended to read:

=19-8-501, Contributions to the retirement-—-acceount

pension trust fund, The following shaii must be paid to the

beard division and shaii must be credited by--the--board to

the eaceount pension trust fund:

(1) all contributions by the state from department of
fish, wildlife, and parks meneys money:;

{(2) all contributions by the state game wardens; and

{3) all interest on and increase of the investments and

moneys money in the acesune pensicn trust fund.”

Section 162. section 19-8-502, MCA, is amended to read:
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"19-8-502. Member's contribution. (1) Every member is

required to contribute into the aeccount pension trust fund a

sum equal to 7.9% of his the member's monthly saiary
compensation, which sum sha}: must be deposited to his the

member's credit in the aeeseunt pension trust fund.

(2) Each employer, pursuant to section 414(h}(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions whieh that would be payable by the member
under subsection (1) for service rendered after June 30,
1985.

(3) The member's contributions picked up by the
employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax ypon a distribution from the
retirement system., These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

(4) The member's contributions picked wup by the
employer must be payable from the same scurce as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his the member's
compensation as used to define his the member's final
average salary in 1%-8-101. The employer shall deduct from

the member's compensation an amount equal to the amount of
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the member's contributions picked up by the employer and
remit the total of the contributions to the board."
Section 163. section 15-8-504, MCA, is amended to read:
"19-8-504. State’'s contribution. Each month the state

treasurer shall pay to the secount pension trust fund, out

of the department of fish, wildlife, and parks meneys money.,
a sum egual to 7.15% ofvthe total of all members' salaries,
and out of the moneys money collected as fines and forfeited
bonds under the provisions of 87-1-601(1) through (5) or
moneys money distributed wunder 3-10-601(4), all such
collections are-statuterity-apprepristed must be paid to the

acceunt pension trust fund until the unfunded liability in

the account pension trust fund is soivent paid and a

verification statement to that effect is given to the state

treasurer by the board.”

Section 164. section 19-8-304, MCA, is amended to read:

*19-8-304. Mititary Election to qualify military

gservice. +{i}--A--state--game-warden-indueted-into-the—armed
Forcas-of-the-tnited-States-has-the-eption-tar
tay--continue-his-payments-inte-the-acesuntr-or
thi--attew-the-board-to-make—his-payments-for-him-during
his-mitteary-servicer-in--which--event--he--must--repay--the
account—the-fuii-ameunt-sf-the-payments-within-2-years-after
his-return-to-active-state-game-warden-atarnas

t2y--3f---a---member--chooses—-one--of--the—-opttons--in

-165-

14
15
16
1?7
18
19
20
21
22

23

24

25

LC 0246,01

subseceicon-tir-and-meecs-its-requirementsy—he-shalii--recezve
eredie—-for--his--service--in-the-armed-forces-of-the-tnieed
States-as-tf-tt-were-service-as-a-seace-game-wardens

+3¥(1) A member with 15 years or more of seaee service
credit gqualified under this chapter may, at any time prior
to retirement, make a written election with the board to
gqualify all or any portion of his the member's active
service in the armed forces of the United States for the
purpose of calculating retirement benefits, up to a maximum
of 5 years, if he the member is not otherwise eligible to
receive credit for this service pursuant-to-subsections—ti?¥
and-+27¥.

t4¥{2) To gualify this service he the member must shall

contribute to the retirement pension trust fund the

actuarial c¢ost of granting the service, based on the most

recent actuarial valuation of the system as determined by

the boardr-based-on-his-compensacion-and-nermat-coneribution
rate-as-of-his-i6th-year—and-asn-many-suceeeding-years—-as-are
tequited--to--guatify--this-—-aservicer-with-interest-frem-—the
date-he-becomes-eligibie-for-this-benefit-—-to—-the--date—-he
contributes. He The member may not qualify more years of
military service than he the member has years of ecredreabie
state service credits in excess of 15 years."”

Section 165. Section 19-8-306, MCA, is amended to read:

"19-8-306. Qualification of service-from other Montana
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public recirement-aystems service, (1) {a) A member may, at
any time before his retirement, make a written election with
the board to gqualify all or any portion of his-ereditabie
the member's service credit in the public employees’,
highway patrol officers', firefighters' unified, sheriffs’',
or municipal police cfficers' reticement system for which he
the member has received a refund of his-memberahip the

member's accumulated contributions., To qualify this service,

he the member muat shall contribute to the retirement
pension trust fund the actuarial cost of granting the
service in the game wardens' retirement system, as
determined by the board, based on his-compensation-earned-as
a--member--of--the-former-system—zand-the-normat-coanteitbutton
rate-according~te the most recent actuarial valuation of the
system minus the employer contribution provided in
subsection {1){(b). This service may not be credited in more
than one retirement system under Title 19,

(b) Upon receiving the member's payment under
subsection (l)(a)., the adminiatrator division shall transfer
from the member's former retirement system to the game
wardens' retirement system an amount equal to the employer
contributions made during the member's service but no more
than an amount egual to the normal contribution rate minus
the employee contribution rate in the game wardens'

retirement system, according to the most recent actuar.al
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valuation, based on the salaries earned by the employee as a
member of the former system.

(2) (a) A member may, at any time before nts
retirement, make a written election with the board to
qualify any full-time public service employment performed
for the state of a political subdivision of the state. The
member shall provide salary and employment documentation
certified by hts the member's public employer. The board may
shall grant service credit subject to the-provisitons-of

$5-8-20% rules adopted by the board upon contribution by the

employee of the actuarial cost of granting this service in
the game wardens' retirement system, as determined by the
board, based on the-empieyeeis-—cempensation--earned--during
this--period--of--servize--and--the-normat-contribution-rate
according-to the most recent actuarial wvaluation of the
system.

{b) The board is the sole authority under this
subsection {2) in determining what constitutes full-time
public service.

{c}) This service may not be credited in more than one
retirement system under Title 19."

Section 166. sSecrion 13-8-307, MCA, is amended to read:

"19-8-307. Service Employment 1in the DUnited States
government. {1) A state-game-warden member who is assigned

to an agency of the United States government under Titlie IV,
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the Intergovernmental Personnel Act of 1370, may qualify
sach the federal service employment in the game--wardensi
retirement gystem wunder subsection (2) of this section,
provided that:

ta} the warden member has accumulated at least 5 years
of membership service in--the--game--wardensi--retirement
system; and

{b} the wardem member returns te full-time service
covered-by-the-game-wardensi-recirement-system for at least
1 year after completing service employment in the United
States government.

(2) A state-game-warden member who is assigned to an
agency of the United States government has the option to:

{a) continue his the member's payments into the acecount

pension trust fund; or

{b) equatify--thia-service-by-paying pay an amount equal
to the normal employer and employee contributions plus
interest within 2 years after his the member's return to
active state game warden status.

(3) Satary Compensation earned while on assignment to
an agency of the United States gavernment must be considered
satary compensation for purposes of the game--wardenst
retirement system and may be included in the determination
of final average salary as--defined--in--19-8-38%, provided

that the final average salary cannot exceed 100% of the
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wardents member's highest anmpai-astary monthly compensation

earned as a state game warden."

Section 167. section 19-B-601, MCA, is amended to read:

*19-8-601. Time of retirement -- commencement of
ailewaaee benefit. (1) Any member in service who has
completed at least 20 years of ereditabte membership
service, reached the age of 50 years, and terminated covered
employment service may retire em with a service retirement
attewanece benefit upon written application to the beard.

{2) (a) Except as provided in subsection (2)(b), the
retirement atlowance benefit may commence on the first day
of the month following the member's last day of covered
empleyment gervice or, if requested by the terminated
inactive member in writing, on the first day of the month
following receipt of the written application.

{b) The retirement aiiewanee benefit for an eligible
terminated inactive member must commence no later than the
first day of the month following the member's 60th
birthday."

Section 168. section 19-8-603, MCA, is amended to read:

"19-8-603. Service retirement atiowance benefit. ¢%¥
Hpon--retirement--from--service;--the The service retirement
atiowance-consists-of-the-scate-annuity--pius--the--memberts
annuteys

t2y--Except--as——provided-in-13-8-Bi67-the-amount-ef-the
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retirement-atiowance-must benefit is equal to 2% of the

member's final average salary for each year of creditabile

service credit.™

Section 169. sSection 19-8-604, MCA, is amended to read:

"19~-8-604. #nveiuneary Early retirement ailewance
benefit. If a eontributer membe r is tnvotuneariiy
digscontinued from service after having completed 10 years of
totat membership service but before reaching retirement age,
he the member shati must, upon filing a written application
with the board, be paid in-one-of-the-foilowing-ways-that-he
eteceas

tiy——-the-fuii-amount-cf-his-accumniated-deductionsr—or

t2y a retirement aiiowmnce benefit beginning on his the
member's 55th birthday calculated under the provisions of
15-8-603."

Section 170. Section 19-8-701, MCA, is amended to read:

*19-8-701. Disability retirement attewanee benefit. (1)
if--the--torai~-drsabiticy——of-a-contributor—is-permanent—in
eharacter;-~regardiess--of-—-iength---of-——service-—of---the
consributery——a-disabitiey-recizement-atlewance A member who

is determined by the bcard to be disabled shai:x must be

granted the-—contribucor a disability retirement benefit in

an amount calculated on the actuarial equivalent of the

memberis—-annuity--and--che-state-annuity service retirement

benefit standing to mis the member's credit at the time of
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hts the member's disability retirementy-execept-as-provided
itn~-39-8-6816.

(2) If the totat disability is a direct result of any
service to the department of fish, wildlife, and parks in
line of duty and the contributor member has head--ever at
least 10 years of membership service, the state-game-warden
member who is tetatiy-and-permanentiy disabled shaii must be
retired on totat a disability retirement atieowamee benefit
of one-half of his the member's final average salaryr-exeept
as-previded-in-19-8-626."

Section 171. Section 19-8-712, MCA, is amended to read:

“19-8-712. Medical examination of disability retiree ——
cancellation of allewanee benefit. (1) The board, in its
discretion, may require the recipient of a disability
retirement aiiowance benefit to undergo a medical
exarination. The examination must be made by a physician or
surgeon at the recipient's place of residence or at another
place mutually agreed on, at the board's expense. Upon the
basig of the examination, the board shall determine, by
reason of physical or mental capacity, whether the recipient
can perform the duties of the position held by him the
recipient when he the recipient retired. If the board
determines that the recipient is not incapacitated, his the
recipient's disability retirement aiiowance benefit must be

canceled when he the recipient is offered a position under
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subsection (3). If the recipient refuses to submit to a

medical examination, his the recipient's disability

retirement atitowance benefit must be canceled when he the
tecipient is notified of the determination of the board.

{2) If the board determines that a recipient of a
disability retirement aliewance benefit should no longer be
subject to medical review, the board may grant a service
retirement status to the recipient without recalculating hés

the recipient's monthly atlowanee benefit., The board shall

notify the recipient in writing as to the change in status.
If the recipient disagrees with the board's determination,
he the recipient may request the board to reconsider its
action. The regquest for reconsideration must be made in
writing within 60 days after receipt of the notice of the
status change.

{3) A recipient whose disabilitz retirement atitowance
benefit is canceled because the board has determined that he
the recipient is no longer incapacitated must be reinstated

te the position held by mim the recipient immediately before

hts the recipient's retirement or to a position in the same

classification within his the recipient's capacity,

whichever is first open. The fact that he the recipient was

retired for disability may not prejudice any right to

reinstatement to duty that he the recipient may have or

claim to have.
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{4) The department of fish, wildlife, and parks may
request a medical or psycholcogical review as to the ability
of the recipient to return to work as a game warden. If the
board's findings are upheld, the department of fish,
wildlife, and parks shall pay the cost of the review."

Section 172. section 19-8-703, MCA, is amended to read:

*19-8-703. Payments Benefits upon esployment-related
death. If the board finds that a contributor member died as
a direct and proximate result of injury received in the

course of his-emproyment the member's service, a retirement

atiowance monthly survivorship benefit shait must be paid to

his the member's designated beneficiaryr-consisating-of:

t+iy-—a-—memberts-—annuiey—~-which---is--—the-——--actnariat
equivatent-of-the-contributorts-accunutated-deductionss-and

t2y~-a-~state—-annuity-whichy-when-pdded-to-the-remberts
annuityr-witi-provide-a-total-annutty equal to 50% of the
final average salary of the contributery-except-as-provided
in--19-8-81b67--less--eche-—amount--which--ts--patd---to——-the
beneficiary-under-che-Workersl-ompensacion-Act-ef-the-state
of--Montana--during--the—period-such-cempensation-ia-paid-or
payabie member."

Section 173. section 13%-8-704, MCA, is amended to read:

"19-8-704. Payments--upon-—-death--from-—-other-—-cacaes

Postretirement cdeath payments. ti} If a retired state-game

warden member who has not chosen an  optional retirement
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benefit under 19-8-801 dies before receiving tn-paymenta an

amount egqual to the present value of his--memberis--annuity

and-~-the--state--annuity the member's service retirement

benefit under 19-8-603 as it was at the time of his the

member's retirement, the balance shaii must be paid to hias

the member's designated beneficiary 1n a lump-sum payment.

At the option of the designated beneficiary, the lump-sum

payment may be annuitized and paid over the beneficiary's

lifetime; howewver, the payment is not a benefit subject to

increages.
t2y--if--a--member--dien-hefore-reaching-retirement-agery

his--benefiezary-—anati--pe—-entitied-——ta-——tha-—-actuarial

equivaient-of-the-options-as-provided-itn-13-8-604-"

NEW SECTION. Section 174. Nonduty-related death of
active member., If a member dies before reaching retirement
age, the member's designated beneficiary may choose either a
lump-sum refund of the meamber's accumulated contributions or
the actuarial equivalent of the early retirement benefit as

provided in 19-8-604.

Section 175. Section 139-8-801, MCA, is amended to read:

"19-8-801. Optional setirament---atiowanee forms of

benefits., (1) A The retirement benefit of a member or the

survivorship benefit of a designated beneficiary may-etees

one-of-the who so elects must be converted in lieu of all

cther benefits under this chapter into an optional
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retirement aiiowances-set-—forth-in--aubseceion--t24--at--any
time-—before--the-firset-payment-on-account-of-any-retirement
atiowance-is-mader-Ff-a-member--dies——after--retirement--and
within--38--days--from--the-~date-upon-which-his-eiection-er
changed-etection-was-received-by-the-board;-the-eitaction--is
void--and--the-~-death-witi-be-considered-as-that-of-a-membar
before—retirements
t2)-~A-menber-or-beneficiary-may-eiect-ory-prier—to--the
approvat-of-a-previcus—electiony-revoke-or-change-a-previous
etection——and--elect——to-receive—the-actnariai-equivatent-of
his-retirement-aliowance-as-ef-the-date-of~retirement--in--a
feaser-retirement-attowance-payable-throughout-iifa-with-one

ef——the—-follawing——-opkisnas benefit that is the actuarial

equivalent of the original benefit. The opticnal retirement

benefit is initially payable during the member's or

designated beneficiary's lifetime with a subsequent benefit

to the contingent annuitant that the member or designated

beneficiary nominated by written designation, executed and

filed with the board on the application for benefits, as

follows:

(a) Option 2~-upon-his--death;--his--lesser--retirement
atlteowance--witi-be~continued-throughout-che-tife-af-and-patd
te-the-person-that-he-nominated-by-written-designationy—duty
executed-and-£fited--with--the——board--ac--the--time——of-—his

recirements a continuation of the reduced amount after the
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death of the initial payee and pavable during the lifetime

of the named caontingent annuitant;

(b) Option 3--upon—---his---death7y a continuation of

ona-half of his--iesser—-retirement--attowance---witi---be
econtinved-throughout-the-iife-oé-and-paid-to—the-persen-that
he-nominated-by-written-designacieny-duty-executed-and-fiied
with~-—the--board--at-thé-time-of-his-retirements the reduced

amount after the death of the initial payee and payable

during the lifetime of the named contingent annuitant;

{c) Option 4--sueh upon the initial payee's death,

other benefits-willi-he-patds-either—to-the-beneficiary-or-to
any-~other--person--that--he-nominated;—as-tegether—with-the
lesser-retirement-aliowance-are-the-actuariat-equivatent--of
hia-—-retirement---pitowance---and---have--been actuarially
equivalent amounts as may be approved by the board.

{2) PBlection of an optional retirement benefit must be

by written application filed prior to the first payment of

the benefit,

(3) If a benefit recipient or the recipient's

contingent annuitant dies before the first payment has been

made under option 2 or 3, the election of the option is

automatically canceled.

{(4) If the member dies after retirement and within 30

days from the date the member's election or changed election

of an optional retirement benefit ig received by the board,
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the election is void and the death is considered as that of

a member before retirement.”

Section 176. section 19-8-808, MCA, is amended to read:
=19-g-808. Eligibility for postretirement adjustment.
(1) Bxcept as provided in subsection (2), a member-or

beneficiary benefit recipient is eligible to receive a

postretirement adjustment as provided in 19-8-810 if he the
recipient is receiving a:

{a) service retirement eiiewance benefit and is 55
years of age or eolder on or before June 30 in the year that
the postretirement adjustment is made; or

(b} disability or survivorship atiowance benefit.

{2) A member--or——beneficiary benefit recipient is

ineligible to receive a postretirement adjustment under
subsection (1) unless he-has-been-receiving--a the monthly
service, disability, or survivorship aliewanee benefit has
been paid for at least 24 consecutive months on or before

June 30 in the year the adjustment is made.”

Section 177. section 19-8-809, MCA, is amended to read:

“19-8-809. FPunding for postretirement adjustment --
reserve fund. (1) At the end of each fiscal year, the board
shall determine the total investment income earned on the
retirement pension trust fund for that fiscal year. From
this amount, the board shall subtract the:

{a} actuarial amount required to fund the retirement
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system for the fiscal year; and

(b) retirement system's administrative and investment
expenses for the fiscal year.

(2} (a) From the remainder cbtained in subsection (1),
the board shall calculate the amcunt of investment income
earned on that portion of the retirement pension trust fund
balance representing retired members.

(b) The board shall depcsit the amount calculated in
subsection (2)(a) in a reserve fund.

{3) Subject to the restrictions contained in
subsections (4) and (5), the board shall annually use 9%0% of
the amount in the reserve fund provided for in subsection
{2){b) to pay a postretirement adjustment to eligible

members-or-benefictartes benefit recipients under 19-8-810.

(4) 1If the amount in the reserve fund is insufficient
tc provide an average monthly postretirement adjustment of
at least $1 under 15-8-810, an adjustment may not be made in
that calendar year.

{(5) The amount available for payment of the
postretirement atiowance adjustment is limited to an amount
that would provide a percentage increase in the average
service, disability, or survivership ailowance benefit of

all eligible members benefit recipients, when combined with

the postretirement adjustment, that is equal to or legsa than

the percentage increase for the previous calendar vyear in
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the annual average consumer price index for urban wage
earners and workers compiled by the bureau of labor
statistics, United States department of labor, or its

successor agency."

Saction 178. section 19-8-810, MCA, is amended to read:

"19-8-810. Payment and amount of postretirement
adjustment. (1) Effective January 1 of each year that funds

are available under 19-8-809, a member--or--beneficiary

benefit recipient eligible under 19-8-808 shaii must receive
a postretirement adjustment in the form of a monthly benefit
payable for life.

{2) The board shall calculate the amount of the
postretirement aliowance adjustment payable to an eligible

menber-or-benefietary benefit recipient by:

(a) dividing the amount available under 19-8-809(3) for
payment of the postretirement miitowance adjustment by the
total accumulated years of service credit for all eligible

members—and-beneficiaries benefit recipients;

(b) multiplying the quotient obtained in subsection

(2){a) by the memberis individual eligible benefit

recipient's etotai-years—-of service credits;
{c) dividing the product obtained in subsection (2)(b)
by a factor for calculating a monthly annulty from actuwarial

tables adopted by the board; and

(d) applying the provisicns c¢ontained in subsections
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(3) and (4).
(3) If a member had elected to receive an optional
retirement atitowance benefit, the amount of his the member's

postretirement aitewanee adjustment must be adjusted by the

appropriate optional factor.

(4) If mcore than one beneficiary contingent annuitant

is receiving a member's retirement atteowance benefit, the
postretirement adjustment must be divided in the same manner

as the member's retirement atiewanee benefit.*

Section 179. section 19-8-816, MCA, is amended to read:
*19-8-816. Minimum monthly retirement----atiowance
benefit. (1) The following members who retired before July

1, 1989, er and their contingent annuitants or their

designated beneficiaries receiving monthly survivorship

benefits are eligible to receive a minimum monthly
setirement-allowance benefit as provided in subsection (2):
(a) a member who is 55 years of age or older and who is
receiving a service retirement atiewance benefit, unless he
the member is employed in a position covered by a retirement
system under Title 19, chapters 3 through 13;
(b) a member who is receiving a disability retirement

atiewance benefit; and

(c) a designated beneficiary receiving a survivorship

attowance benefit or a contingent annuitant receiving a

service or disability retirement benefit.
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(2) (a) Except as provided in subsection (2)(b), on
July 1, 1989, the monthly retirement-ariowance benefit of a

member benefit recipient eligible under subsection (1) may

not be less than 2% of a probatiocnary state game warden's
base saitary compensation on July 1, 1983, for each year of
the member's ereditable service credits.

(b)y A monthly retirement a}lowance benefit increased
under subsection (2)(a) may not exceed 60% of a probationary
state game warden's base salary compensation on July 1,
1989."

Section 180. Section 19-9-103, MCA, is amended to read:
»19-9-103. Municipal pclice officers’ retirement system
established. A municipal police officers’' retirement system
is established, and--shali--be which is governed by the

provisions of [sections 1 through 42) and this chapter.”

Saection 181. section 19-9-104, MCA, is amended to read:

»)19-9-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:

fi?——"hduini:trntor“—--menns———the—-—pubiic‘——empioyees*
retirement-division-of-the-department—of-administrations

ti?-—“Buae--—saiary"—--means--the—-snm——of——ehe——mcnthiy
conpensntions—Eoe-eaeh’month—in-a—given—cniendur—year7

fai--“Board“-means-the*-retéfenent-—bocrd—-deseribed—-in
2-¥5-38689%

fl}——“efedited-—-aervéee“---neans--the—-aggregate-—of——a
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memberls-prior-service—and-membership-services

t5)--SBeath-benefit*-means—a-monthiy-annuity-paid--to--a
surviving-—-spouse--or-—dependent-chiid-er-a-iump-sum-payment
made-te-a-benefictary-on-behatf-of-a-member-who-dies--before
retirements

(1) _"Compensation® means the remuneration, excluding

overtime, holiday payments, shift differential payments,

compensation time payments, and payments in lieu of sick

leave and annual leave, that a member receives as an active

police officer.

¢6¥{2) "Dependent <child" means a child of a deceased
member :

{(a) who is unmarried and under 18 years of age; or

(b) who is wunmarried, under 24 years of age, and
attending an accredited poatsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

+#4{3) “Employer” means any city whieh that

participated in a prior plan or which that elects to join

this ptan retirement system under 19-9-107.

t81--“Empioyer—annuity”-means-manthiy-payments-for--1iife
derived-from-empicyer-and-state-contributionss

+9¥(4) "“Final average saiary compensation™ means the
monthly compensation of a member, averaged over the last 36

months o©f his aetive service or, in the event he a member
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has not been a member that long, over the period of his
membership.
+183—2Pund*-means-the-pension-trust-fund-in-ehe-treasury
system-designated-for—the-use-cf-the-pians
t1t4-4Memberi--means--a--person--who--ia--empioyed-by-an
empicyer—as-a--potice--officer—-or--who--is--entitied--te--a
retirement-attowance-by-virtue-of-his-service-to-an-empioyer
as—-a-potice-officers
t123-%Member--contributionat--means--che--totai--ocf-—-the
deductions——-£rom--the-—compensation-of-a-member;-either-made
during-a-period-of-active-membership-hereunder-or-made—under
a-prior-pian-and-transferred-te-this-piany-standing--to--his
creditr—tégethe!-with-the-interest—thereonf
ti34-4Memberis--annuity?-means-menthiy-payments-for-iife
derived-from-member—conteributionas
t14)-Memhership-service®-means-a-period--ocf--empioyment
with-an-emplayer-sceurring-after—June-387-1933r-during-whiech
the--withholdings—-required——by--this-chapter-have-been-meade
from-a-memberis-menthiy-compensation——and—-eredited--to--his
menber--contributions--acesuntr~-Fro--rata--eredie--shaii-be
granted--for--empioyment--on--a--part-time-—-basis---or---for
empioyment—-over—-a-—period--of--iess-than-a-compiete-fiscal
years
t35¥(5) "Minimum retirement date" means the first day

of the month coinciding with or, if none coincides, the date
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on which a member both becomes age 50 and completes 10 years
of gquaitified membership service.

t16y-"Monthiy--compensation”--meana-—-the-wagey-exciuding
evereimer-hetiday——paymentay~-shift—-differentiat-—-paymentsy
eompensation——time-—paymentsy——and--payments-in-tieu-of-sieck
ieave-and-annuai-teaver--a--member——receives—-—as——an--aceive
potice-officers

+33¥({6) Any reference to "municipality", "eity", or
"town" includes those jurisdictions which that, prior to the
effective date of a county-municipal consolidation, were
incorporated municipalities, subsequent districts created
for urban law enforcement services, or the entire county
included in the county-municipal consolidation.

ti8y—tNormai-retirement-datet-meana-the-£irat-day-of-the
menth--coinciding--with--ory-~if-none—-coincidesy—the-date-on
which-a-member-compietes--20--or--more--yeara-—-of-—quatified
service-and-has-terminated-empioyment-as-a-poiice-officers

+394-2Pian®-—-meann---the——-municipai--potice—-officerss
retirement-systen-created-by-this-chapters

t204-UPotice-officeri-neans—a——lav——enforecnent-—officer
empioyed-by-an-employers

t2%3(7) "Prior plan” means the local poclice reserve or
retirement pension trust fund of a city whieh that elects to

join the ©pian retirement system under 19-9-107 or——-the

atatewide-potice-reserve-fund-administered-by-the-department
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of--administration-—in--aceordance-with-chapter-335r-haws-of
1974,

t221-“Prier—servi:e‘~neana-a-p¢riod—eE»enpieyment——as-—a
peiice-—oféieer-—Ecr——vhieh——credit-—was-gfanted—to-a—nembet
nnder-a—prior—pian-and-has-been-transferred-te—this—pinnf

fiaf—"euniiEied-servieel-leans-eredited—service*pius-any
service—purehased-under-the—prov&siens—of——part-—G-—eE——this
chapters

fi4}—“Retirement-—a}iewance'-—neuna—the—enp&eyer—unnuity
piuns-the-memberis-—annuieys

t25%(8] "Retirement date" means the date on which the
first payment of the retirement, disability, or survivor
survivorship benefits of a member or a benefietary survivor
is payable.

+263(9) “"Surviving spouse” means the spouse married to
a member at the time of the member's death.

{10) “"Survivor"™ means a surviving spouse OF dependent

child of the member.

f2?1-'?otaiiy--and——pernaneneiy—diaabied'—menna—that-the
boardy-upon--ceetiééeaeieﬂ—-by——a-—iicensed--and—-praetieing
physicianT——has--deeernined*that-a-member*s-diaabiiity—&s—af
such-a-nature-—as--to--permanentiy--impair--his--ability-—to
disenarge-nis-normai-daties-as-a-potice-officers"

Section 1B2. Section 15-9-105, MCA, is amended to read:

®"19-9-105. Transfer of assets and liabilities from
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prior plans. All funds and obligations constituting the
assets and liabilities of prior plans, regardless of their
form or who holds them, sha} must be transferred to the

acconnt-proevided-for-in-19-9-56% pension trust fund. The

baard-—-ahati-ascertain-the-amoanta-to-be-apportioned-to-each
account-on-Aprii-13;-199777-and--the--state—-treasurer--shati
tranafer-such-amounts—te-theé-appropriate-accounts-on-duty-v
2933
Section 183. section 19-9-106, MCA, is amended to read:
*19-9-106. Effect on members of prior plans. (1) All

provisions of this pian retirement system are effective as

to a member whose retirement date occurred prior to July 1,
1977, except that the amcunt and mode of payment of such the
member's retirement aliewance benefit wiil must remain
unchanged.

(2) This chapter may not decrease the benefits of a

member under a prior plan.”

Section 184. section 19-9-107, MCA, is amended to read:

*19-9-107. Election to join pian retirement system —-

tranafer of assets. {1} Cities other than those
participating in the statewide police reserve fund
administered by the department-of--edminiatratien board in
accordance with Chapter 335, Laws of 1974, as of June 30,

1977, may elect to Jjoin the ptanm retirement system by

passing an ordinance stating the election and the consent of

-187-

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0246/01

the city to be bound by the provisions of this chapter

retirement system, Upon the enactment of sueh an ordinance,

the provisions of this echapter retirement system become

applicable to the city. Any city enacting sueh an election
ordinance shall send a certified copy thereef of the
ordinance t¢ the board and shall, as soon as possible
thereafeer, deposit with-the-board all cash and securities
held by it in its local police reserve or retirement fund

into the municipal police officers' pension trust fund. The

value of the securities shaii must be determined by the
board.

{(2) The trustees or other administrative head of the
local system plan as of the effective date of the election
shall certify the proportion, if any, of the Ffunds of the
system plan that represents the accumulated contributions of
the active members and the relative shares of the members as
of that date. Such The shares shati must be charged to the
employer and credited to the respective tndividuai--accounts

ef-~-che members in the pian retirement system and

administered as if the contributicons had been made during

membership in the pian retirement system. Any excess of

employer credits over charges under this section wii: must
be offset, with interest, against future required employer
contributions for a period determined by the administrater

board., Any excess of employer charges over credits under
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this section are payable by the emplover, with interest, for
a period of 10 years or less as determined by the

administrator board.”

Section 1B5. section 19-9-503, MCA, is amended to read:

®"19-9-503. OUnfunded liabilities. +¢#4-—2t-is-found-and
dectared-by-the-tegistature-that-many-cities-operating-under
prior-pitans-have-excess-and-unfunded-iiabiiities—uwnder--such
prior--pitansy——which--1iabilities-cannot-be-amortrzed-by-the
percentage-contributions-set-forth-in-19-9-302-and-19-5-763<

t24-—-Fhe-adminiscrator-shatis-on-or--before——getober--1y
1333 7-~determine——the--excess-and-unfunded-iimbitity-of-ecaech
city-which-partieipates-in-the-pian-ereated-by-this-—chapter=
Qhe—detern&naeien-aé-bhe-administratutv—in——the-—absenee—-ef
frandr--abuse--of--diseretiony-or-arithmetiec-earrery-is-fina
and--binding—-en--eaeh—-eiey7--Eaeh--city--—fbund--—by———ehe
administrater—to-have-an-excess-and-nnfunded-iiabiititty-under
a-priar-pian-which-as-of-Juiy-17-19¥¥7-is-not-funded-by-sums
en---deposit---er--funds--avaiiable--for--deposit—-with-~the
administrater—-shail-pay-an-additionai-sum-ever-a--period--of
time--to--amortize—ika-excess-tiabitity-as-dekermined-by-the
administrators—-if-any-city-and-che-administreaktor-are--unable
by--January--i7-19787-to-negotiate-and-reduce-to-writing-the
terms-of-an-agreement-satisfactory-to-both-ecf-them--for--the
city-—to-—amortize——res--excenss-tinbitityr-the-administrator

shaii-require-snch-city-to-pay-an-additienat-sum-to-amortice
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éts—excess—iiabiiity-on—éuiy-ir—i9?47—aver—a-peréed-—oé——noe
mare-than-48-yearss
f3f——Each--eéty*—Eeund-by—the—adminiaeratee-tcﬂbe—payéng

an-aneunt—in-exeess—ef—the—anount~nece:3ary—to-amoreé:e--éts

'liabiiieies—-under-—the--ptéer--p13n--end-under—ehés-ehapter

ahaii-reeeive—a-credét-én-ehe-aceeunhswef-the-—adminiserater
for—any-such-excess-paymentss
f4}--?he--eueess——unfunded-iiabiiity—far—each-ciey—shaii
be—revaiuated-by—the—adniniatrator-en-auiy-iv-iBBOr—as--part
oé—-ehe—-nermni——aceuariai--va%natéonav-reqnired—in-}Q—9—594
refiecting—the-change—&n-—Ehe~~eontribueion»-rates--made--in
is*9-60&r-iB—Q—?B27-and—i9-9-?931-as-anended-by-ehapter-a?ﬁv
Baws--eé—-i9?91-’and——eaeh--eihy*s—-funding—posicéenwwiii—be
ehanged—uséng-ehe——pracednres——oé—-iS-S-iB?T--9he~—resuiting
report—~w§ii——be-—nade-avaiiabie-to-the~=ities-no-iater-than
Scrober-17-1986+
f5}—-ii-a-najerity-eé-ehe—citéea-—participatinq——én--the
nunieipai--peiiee-—eéfieers*~~tetirement-systen-do—not—agree
with-the-resules—of-the-revatuation-cutiined-—in——subsection
fd71"they—-mayy—by—lutua&—agreement-of-the-eiciesr—seieet-a
qua}ified-nctuaryyvns-defined--ia—-i9—9—5947-—eo-—perforu*—n
aecond~-actunréa}-—vniuation——as--of——Juiy-iy-i9861-uith*the
cenciusiona«of-the-seeendvactuqrini-vaiuution—tc—repiace—thc
aeeuariai-va}uatien-discuased—in-subsection—f4f7—9he-eost—of

the—second—aceuntiai-vniuntion-shaii—be—paid—by*“aii--cities
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participating--in--the-—syatem-in-proportion-to-their-active
membership-in-the-systen-as-of-July-7-1986+

t6+--tat-6n——Aprii--37y--1983y--the——administrator--shati
revaiuate-the-excess—unfunded-tiabiiity-for-each-city--based
on--the-—actuartat--vatuation-~required--in-19-9-504-for—che
pericd-ended--dune--367—-1982---Bach--city--with-—an--excess
unfunded--iiabitity--as--of--June-367-196827-shati-pay-25%-cf
this-exceas-unfunded-tiabitityr-with-intereaty-in-10--annoei
instatimentay--the-~first——payment--due--May-~iy;--3983r—-and
subaequene--paylents—due-May—i—ef-each—year—thereaibeey—w;eh
the-final-payment-due-May-+7-3992<

tby--Eredits--received---by---a---city---fotlowing——-the
revatuation—-required--in-—-subseetion-{6}tat-must-he-reduced
propertionatety-over-a--if8-year--peried--beginning—-duty--i7
1983+

tey(l) ©en--duiy--iy--19937 Each each city shall pay the
employer contribution rate specified in 19-5-703 without
credit reduction, except for a city joining the pian

retirement system after June 30, 1982. A city jeining the

pian retirement system after June 30, 1982, is subject to

the provisions of 19-9-107.

t7¥(2) If a city 1is required to make payments on or
after July 1, 1985, to amortize its excess and unfunded
liability under a prior plan, these payments must be made by

the state auditor from the premium taxes on insurance risks
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enumerated in 19-11-512.

t8¥(3) Subject to judicial review, the board is the
determining body as to the interpretation and application of
this section,*

Section 186. section 19-9-301, MCA, is amended to read:

"19-9-301. Active membership -- inactive vested member

-— inactive nonvested member. (1) A police officer becomes

an active member under-the-ptan of the retirement system:

(a) on the date his-empieyment-by the police officer's

service with an employer commences;

(b) on July 1, 1977, if ne the police officer is

employed by an employer on that date; or
{(c) in the case of an employer whiech that elects to

join the pian retirement system as provided in 19-9-107, on

the effective date of suech the election if he the pcolice
officer is employed by the employer on that date.

(2) Upon becoming eligible for membership, he the
poiice officer shall complete suech the forms and Ffurnish
sueh the proof as-may-be required by the board.

{(3) A mnmember becomes an inactive member on the firsg

day of an approved absence from service of a substantial

duration.

{(4) A member with at 1least 10 vyears of membership

service who terminates service and does not take a refund of

the member's accumulated contributicns is an inactive vested
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member and retains the right to purchase service and to

receive a retirement benefit under the provisions of this

chapter.

{5) A member with less than 10 vyears of membership

service who " terminates service and leaves the member's

accumulated contributions in the pension trust fund is an

inactive nonvested member and is not eligible for any

benefits from the retirement system. An inactive nonvested

member 1s eligible only for a refund of the member's

accumulated contributions.”

Section 187. section 19-9-601, MCA, is amended to read:
*19-9-601. Member contributions. (1) The norma} reqular

contribution of each active member first employed by an

employer on or before June 30, 1975, is 6% of his-monthiy

the member's compensation. In the case of a member first
employed by an employer as a police officer after June 3¢,
1975, the contribution is 7.2% of his-menthiy the member's
compensation., In the case of a member first employed by an
employer as a police officer after June 30, 1979, the
contribution is 8.7% of his---monthiy the member's
compensation. €empensatien——exciudes---evertime--—paymentsy
hoiiday--paymentsr-ahift-differentiai-paymentsy—compensation
time-paymentsy—and-paymenes-in-iiev-of-sick-leave-and-annvai
jeaver—far-hia-servicea-as-a-potice-sfficers

{2} Each employer, pursuant to section 414(h)(2) of the
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federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which that would be payable by the member
under subsection (1) for service rendered after June 30,
1985.

(3) The member's contributions picked up by the
employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

(4) The member's contributicns picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and h¢s—--menehiy the
member ‘s compensation as defined in 19-9-104, The employer
shall deduct from the member's compensation an amount equal
to the amcunt of the member's contributions picked up by the
employer and remit the total of the contributions to the
board.*®

Section 188. section 19-9-702, MCA, is amended to read:

"19~-9-702. State contribution. The state cof Montana

shall make its contributicns through the state auditor out

of the premium tax on motor vehicle property and casualrty
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insurance policles1-——which—-peeniuﬂ—-t&x—-is—~stntuteféiy
appropriatedr——-as--—provéded-—-in-——i?—?-5627-——-Eor———-the
contributions. Sweh The payments shali must be made annually
after the end of each fiscal year but n¢ later than
September November 1 from the gross premium tax after
deduction for cancellations and returned premiums. The

admintstrator division shall notify the auditor by Aprid

September 1 of each fiscal year of the annual compensation
paid to all active members during the preceding fiscal year,
The state's contribution iss

fif——ia7e4&—-eé-colpenaatien-paid~te-nembers-befere—aaiy
+r-19085+

f%f—-15:66!—e€—conpensatien-paid—to—nenbers—fren~auiy—i7
15857 -through-June-397-1991+-and

37 15.66% of compensation paid to members after——duty
37-3991."

Section 189. section 19-9-703, MCA, is amended to read:

"19-9-703. Employer contribution. Each employer shall
make its contribution on-behatf-cf-members through the city
treasurer or other appropriate official out of Bmoneys money
available to the city for suach that purpose. The empleyer's
contribution, which must be paid monthly to the
administrater division, is=

ti?--14194ﬁ-oé—the-totai—monthiy-—eompenaation——p&id——to

ai}-actéve—neubers—during-the—preceding-nonth—before—auiy—i7
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985+
$23--13-024——of--the--total-nonthiy-compensarion-patd-to
aii-active-members-during-the-preceding-month-£from--guty—-17
19857-through-June-384,-199t;-and
+3% 13.92% of the tetai-monthiy compensation paid to
all active members during-the-preceding-month-after-duty--i7

399%."

Section 190. section 19-9-705, MCA, is amended to read:

"19-9-705. Other meneys money credited as employer
contributions. All gifts, bequests, or emoluments given to
an employer or member for the benefit of the pian retirement
system or because o©f any member's service as a police
officer, except when specifically allowed to be retained by
the member by his the member's employer, and all moneys
money withheld from the monthiy compensation of a member for
violation of the rules of his the member's employer shali

must be paid to the administrator pension trust fund. The

administrator--shati-credit-them-to-the-fund-and;-as-soon-as
practicabie-afeer-their-receipty-deposit-then-with-the-state
treasurers Such The amounts are employer contributions but

are in addition to the amounts regquired by 19-9-703."

Section 191. sSection 19-9-706, MCA, is amended to read:

"19-9-706. Contributions based on total compensation

when member receives disability compensation. ¢i} When an

officer a member receives compensation frcm both the
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member's employer and as benefits from the workers'

compensation program under the provisions of 7-32-4132, the

member's compensation reported by the employer is the same

ag_if the member was in active service, and the member,

employer, and state retirement contributions fer-—-retirement

regquired wunder--19-9-66% by this chapter wiii must be

calculated and paid on the that total compensation received

under-F-32-4132-and-the-empioyer-contribution--patd--by-—the
munieipatities——-under—-19-9-783-—and--the-state—contribution
under-19-9-782-shati-incinde-as-part-cf-the-sataries-paid-to
potice-cfficers-aii-compensation-received——ander——7-32-43332.
The service represented by these contributions wiit must be
credited in the same manner as provided in 19-9-401.
t2¥y--When-an-injured-cfficer-aceepts--a-—-tranasfer-—-under
F-32-43136--to--a--nonpotice-poaition-within-the-muntcipatity
ecovered——under--19-3-481y--ati--service——and-—-econtribucions
previounaty—-credited--with--the——municipal--police-officerst
retirement-systen—shati-be-transferred—-£from--the--municipat
potice-—officersi-retirement-syatem-penaten—trust-fund-atong
with-the-interest-to-the-pubitec-empicyeesi-retirement-system
pension-trusec-fund--Ffhe-empioyer-coneributions-and--interest
transferred-wiii-be-equai-to-the-amount-that-woulid-have-been
contributed~—-had---the-—-transferred--service--been--normal
empioynent-covered-under-the--pubtic—-empioyeesi——retirement

system:"
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Section 192. section 19-9-401, MCA, is amended to read:

"19-9-401. €Eredited---service Service credit to be

cumulative. A member is entitled to benefits based upon the

entire—-period--of--hta-—ecredited the member's total service

credits and final average saiary compensation without regard
to the number of employers by whom he the member was
employed or the number of periods of his—empreyment the

member's service so that mne a duplication of ereditved

service credit seeurs does not occur.”

Section 193. Section 19-9-403, MCA, is amended to read:
“19-9-403. Election to qualify previous military
service. (1) A member with 15 years or more of service
credit may, at any time prior to hts retirement, make a
written election with the board to qualify aiti--er--any

portien--ef--his up to a maximum of 5 years of the member's

active duty service in the armed forces of the United States
for the purpose of calculating retirement benefitsy-up-to--a
maximum-—-of--5-—-yearsy if he the member is not otherwise
eligible to receive credit. To qualify this service he the
member must shall contribute to the acecount pension trust
fund the actuarial cost of granting the service to be
determined by the board based on his-compensation-and-normat
eoneribution-rate-as-sf-his-i6ch-year-and-as-many-succeeding
years-as-are-required-to-quatify-this-servicer-with-tnrerest

from--the--date--he-becomes-etigibte-for-this-benefie-to-the
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date-he-contribubes the most recent actuarial wvaluation of

the system. He The member may not qualify more of his the
member's military service than he the member has service
credit in excess of 15 years.

(2) If a member has retired from active duty in the
armed forces of the United States with a normal military

service retirement benefits benefit, he the member may not

quaiify his the member's military service under subsection
(1). However, a member who is serving or has served in the
military reserves with the expectation of receiving a
military service pension may gqualify his the member's active
duty military service under subsection (1) if his the

member's active duty in the armed forces of the United

States is not more than 25% of the total of all his the

member's years of military service, including reserve and

active duty time.®

Saction 194. section 19-9-405, MCA, is amended to read:
*19-9-405. Qualification of service-frem other Montana
public retirement-systems service. (1) (a) A member may, at
any time before his retirement, make a written election with
the board to gualify all or any portion of his--ereditabie
the member's service credit in the public employees’,

highway patrol officers', firefighters' unified, sheriffs’,

or game wardens' retirement system for which he the member

has received a refund of his--membership the member's
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accumulated contributions. To qualify this service, he the

member muse¢ shall contribute to the retirement pension trust

fund the actuarial cost of granting the service in the
municipal police officers' retirement system, as determined
by the board, based on hits-cempensation—earned-as--a--member
of--the--former--system——and--the—-norzai--contributian—rate
according-te the most recent actuarial valuaticen minus the
employer contribution provided in subsection (1)(b). This
service may not be credited in more than one retirement
system under Title 19,

(b) Upon receiving the member's payment under
subsection (l){a), the adminiserater division shall transfer
from the member's former retirement system to the municipal
police officers' retirement system an amount equal to the
employer contributicns made during the member's service but
no more than an amount equal to the normal regular
contribution rate minus the employee contribution rate in
the municipal police cfficers' retirement system, according
to the most recent actuarial wvaluation, based on the
salaries earned by the employee as a member of the former
system.

{2} (a) A member may, at any time before hiw
retirement, make a written election with the board to
qualify any full-time public service employment performed

for the state or a political subdivision of the state. The
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member shall provide salary and employment documentation
certified by Rts the member's public employer. The board may
shall grant service credit subject to the-provisions-of

¥9-9-28% rules adopted by the board upcn contribution by the

employee of the actuarial cost of granting this service in
the municipal police officers' retirement system, as
determined by the board, based on the employee's
compensation earned during this period of service and the
norma: regular contribution rate according to the most
recent actuarial valuation of the system.

{b}) The board iz the sole authority under this
subsection (2) in determining what constitutes full-time
public service.

{c} This service may not be credited in more than cne
retirement system under Title 19."

NEW SECTION. Section 195. Transfer to public
employees' retirement system. When an injured nonvested
member accepts a transfer under 7-32-4136 tc a nonpolice
position within the municipality covered under the public
employees' retirement system, all service and contributions
previously credited with the municipal police officers’
retirement system must be transferred from the municipal
police officers’' retirement system pension trust fund along
with the interest to the public employees' retirement system

pension trust fund. The employer contributions and interest
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transferred must be egqual to the amount that would have been
contributed if the transferred service had been normal
employment covered under the public employees' retirement
system.

Section 196. Section 19-9-801, MCA, is amended to read:

*19-9-801. Eligibility for service retirement -
commencement of aiiowance benefit. (1) Members are eligible
for retirement and--shati--retire as provided in this
sections.

+1¥(2) A member empioyed--by--an-empiteyer-as-a-police
offieer is eligible to receive a service retirement
atlowance benefit when he the member has completed 20 years
or more of quatified membership service and has terminated
covered-emptoyment service. )

t23(3) A member who terminates empioyment-as-a~poiice
officer-with-an-emptoyer service after completing at least
10 years of qguatified membership service but prior to
completing 20 years of gquetified membership service is
eligible to receive a service retirement attowance benefit
when ke the member has reached 50 years of age.

+3¥(4) (a) Except as provided in subsection +3¥tb}
{(4){b), the retirement attowanee benefit may commence on the
first day of the month following the member's minimum
retirement date or, if requested by the merminated inactive

member in writing, on the first day of the month following
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receipt of the written application.
{b) The retjirement alitowance benefit for an eligible
terminated inactive member must commence noc later than the

first day of the month following the member's 55th
birthday."

»

Section 197. section 19-9-804, MCA, is amended to read:
"19-9-804. Amcunt of s=service retirement attowance
benefit -- continuation of aiiewanee benefit after death of
member, (1) A poelice-offiecer member with at least 20 years
of quaiified membership service whe--is--eiigibie--under
$3-3-881-and-does-not-etect-to-serve-any-additionai-yvyears-as
an——active--police--officer--anati must receive a serviee
retirement attowance benefit equal to ene-haif--his-—-final
everage-satarys
{24--A--potice—officer--whe--is--eiigibte-—for--service
retirement--under--39-9-881--afeer--26--years——of-—-guatified
service--and--who--eiecta—-to--serve--additionai-years-shaii
receive-the-atiowance—provided-for-tn-subsection-{i}-pius-an
additionat-tt-of-his-final-average-sstary-for-each--year--of
addieionat--guatified-servicey—up-to-a-maximum-of-68%~of-his
finat-average—satarys
+34-~A-member-who-is--eiitgibie--for--service——-retirement
under-~39-9-B01-with-imss-chan-268-years-of-quaitfied-service
shati-receive-a-retirenent-artewance—equat-to--2-54--0f-—his

final--average-saiary-for-ezch-year-of-gquatifred-serviee the
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sum of:

{(a) 2.5% of the member's final average compensation for

each year of service credit up to and including 20 years;

and

{b) 1% of the member's final averaqe compensation for

each year of service credit after 20 years.

{2) The total monthly benefit paid to any retiree under

subsection (1) may not exceed 60% of the member's final

average compensation.

(3) A member who retires with at least 10 vears but

less than 20 years of membership service must receive a

retirement benefit equal to 2.5% of the member's final

average compensation for each year of service credit,

{4) (a) Upon the death of a pottce--officer member
receiving a service retirement atiowance benefit under
subsection (1) er-{2}, kis the member's surviving spouse, if
there is one, shai® must receive from the pension trust fund
a aum benefit equal to one-half of the efficeris member's
final average salary compensation.

(b} Upon the death of a member receiving a service
retirement atitowance benefit under subsection {3}, hkis the
member's surviving spouse, if there is one, ahait must
receive from the pension trust fund a sum benefit equal to

the amount of the officeris-atiowance member's benefit at

the time of his the member's death.
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{c) If the eoffieer member leaves one or more dependent

children, then upon his the member's death, if me the member

leaves no surviving spouse, or upon the death of the
surviving spouse, the effiecerla member's surviving dependent
¢hild, or children ccllectively if there are more than one,
ahatt must receive the same monthly payments that a
surviving spouse would receive for as long as the child or
cne of the children remains a dependent child as defined in
19-9-104. The payments must be made to the child's appointed
guardian for the child's wuse. If there is more than one
dependent child, upon each child no longer gqualifying as
dependent under 19-9-104, the prc rata payments to that
child must cease and be made to the remaining children until

all the children are no longer dependent.”

Section 198. section 19-9-902, MCA, is amended to read:

“19-9-902. Eligibility for disability retirement. If a
pottee—-officer member is determined by the board to be
totaiiy-and-permanentty disabled, he the member is entitled
to a disability retirement milowance benefit, regardless of
the length of his the member's service, commencing on the
day following the poiice-officeria-tase—day-of-membarship

member's termination from service."

Section 199. sSection 19-9-903, MCA, is amended to read:
®"19-9-903. Amount of disability retirement aiiowanee

benefit —— continuation of atiowanee benefit after death of
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member. (1) A potiece-officer member who 1is eligible under
19-9-902 before ecompteting earning 20 years of guaitified
service credit shaii must receive a disability retirement
atiowance benefit equal to one-half his-average the member's

final satsry average compensakion.

(2) A poliece--officer member who is retired under
19-9-902 and who, at the time of his the member's injury or
disability, was eligible at his the member's option to be
retired under 19-9-801 but had elected toc serve years in
excess of 20 years of guatified service credit and was then
serving sueh additional years shall must be paid for the
additional years at the rate prescribed in 19-9-804+2%.

(3} Upon the death of a poitee-officer member receiving

a disability ailtowanece retirement benefit under this

section, his the member's surviving spouse or dependent
child is eligible for benefits as provided in 19-9-804+¢4y."
Section 200. section 19-9-904, MCA, is amended to read:
"19-9-9504. Termination of atitowance benefit. The board,
in its discretion, may require the recipient of a disability
retirement attowance benefit to undergo a medical
examination. The examination must be made by a physician or
surgeon at the recipient's place of residence or at another
place mutually agreed on, at the board's expense. Upon the
basis of the examination, the becard shall determine, by

reason of physica. or mental capacity, whether the recipient
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can perform the duties of the position held by him the
recipient when he the recipient was retired. If an inactive
member is determined by the board to be no longer tetaiiy

and--permanentty disabled, his the inactive member's

disability retirement aiiowance benefit must be canceled

when he the inactive member is offered a position under

19-%-905. If he the inactive member refuses to submit te a

medical examination, hts the inactive member's disability

retirement aliowance benefit shait must cease as of the date

of sueh the determination. He The inactive member shai: must

be notified of the determination by the board. The board may

review the status of anmy an inactive member at any time."

Section 201. section 19-9-305, MCA, is amended to read:

"19-9-905. Reinstatement wupon termination of silowance
benefit. (1) Any-inactive A retired member whose disability
retirement ailewance benefit is cancelled as provided in
19-9-904 shali must be reinstated to the position held by
him the member immediately before his retirement or to a
position in the same classification with duties within hta
the member's capacity, whichever is first open. The board
shall advise the employer that the Jdisability retirement
atltowance benefit has been cancelled and that the inactive
member is eligible for reinstatement to duty. The fact that
he the member was retired for disabilicty may not prejudice

any right to reinstatement tc duty whiekr that the inactive
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member may have or claim to have.

(2) The city may request a medical or psychoclogical
review as to the ability of the member to return to work as
a police officer. If the board's findings are upheld, the
city shall pay the costs of the review.

(3) If the inactive retired member again becomes an
active member by returning to active-work-£eor service with
an employer within 30 days following his receipt of notice

under 19-39-504, he the member shail must be considered to

have been continuously employed during the term of his the
member's disability. If the inactive retired member fails to
become an active member by returning to attive-work-for
service with an employer within 30 days following receipt of
such the notice, his the member's termination of empleyment
service shati--be is considered to have occurred as of his
the member's disability retirement date and the retirement
atiawanee benefit, if any, to which he the member beccmes
entitled on his the member's service retirement date ashati

must be determined accordingly."

Section 202. sSection 19-9-911, MCA, is amended to read:

"19-9-911. Peath Preretirement death benefits. (1) Upon

the death of a poiice-officer member before retirement, his

the member's surviving spouse or dependent child is eligible

for benefits as provided in 19-9-B04t47.

{2) Upon the death of a an inactive nonvested member
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wha--is--no--ionger-empicyed-as-a-poiice-officer-and-who-did
not-attain-the-minimum-retirement-etigibitiey-ae-the-age--of
58, nis the member's surviving spouse or dependent child is
eligible for a refund of the member's accumulated
contributions amd--aseumuiated-interest-on~account-with-the

retirement-system—on-the-date-that-the-refund-ia-made-to-the
survivors.”

Section 203. Ssection 19-9-912, MCA, is amended to read:

=19-9-912. Payment--of--death--benefits Payments in
absence of spouse or child. If a member dies without leaving
a surviving spouse or dependent child and if the member had
designated a beneficiary in writing to the adminiserator
division, the administrater--shatl-—pay--to-the designated
beneficiary must be paid an amount equal to the member's
accumulated contributions less any retirement benefits paid
to the member before hia the member's death. If the deceased
member did not designate a beneficiary or the designated
beneficiary predeceased the member, this amount must be paid

to the member's estate."
Seaction 204. Section 19-9-1007, MCA, is amended to
read:

“19-9-1007. Supplement to certain pensions benefits.

{1) The payment-feor benefits paid in each fiscal year to the

potice-cfficerss-surviving-spousesy--er--dependent--chiidren

described--in--subsectiona--t2}tay--throngh-t23+cy a retired
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member or the member's survivors may not be met less than

one-half c¢f the base—-satary compensation that will be paid

in the current fiscal year in the appropriate city or town
to newly confirmed police officersy-—-except-that-for-the
fisealt-year-beginntng-duiy-17-1979y-ati-retireces——and--echeie
beneficiartes--who-recetved-a-suppiement-to-their-retiremens
ailowance-sn-duiy-17;-1938y-and-are-receiving-an-aitewance-on
duty-——-317;--19395--shati--receitve--a--3%--increase--in~-~-their
retirement-atiowance-in-iten-of-any-other-increase.

(2) On or before Aasgust October 1 of each year, the
department-of-admintseratieon division shall make a report
including the following information:

{a) the names of all potice-officers retired members

who are receiving payments benefits from the pian retirement
system as of the date of the report ard--were--reeceiving
payments-from-a-prier-pian-pefore—guty-17-1375;

{b) the names of all surviving spouses or dependent
children who are receiving payments benefits from the pian

retirement system because of the death of a-pottee-officer

who-was-receiving-payments—from-a-prier-ptan-before-duty--3i5

$97% an active or retired member of this or a prior plan;

tcy——the-—names--of--aii--snrviving-apouses-or-dependent
ehitdren-who-are-recetving-payments-from-the--pitan--and--who
were--reeetving-—~paymenca-~-fream--a-prior-ptan-before-duty-15

$9357-er-in-the-case-af-dependent--childrens--whose--parents

-210-



i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 02316 01

the—-spouse-of-a-poirice-officerr-was-recerving-payments-£rom
a-prior-ptan-before-duiy-7-39357
td¥{c) for the purpose of determining the base figure

retirement, disability, or survivorship benefits for the

computations set forth in subsection (3), the following
information relating to the base fiscal year commencing July
1, 1976:

(i) the amcunt of the payments-made benefits paid in

the base fiscal year to each peoiice-cfficer retired member

described in subsection (2)(a):

{ii) the amount of the payments-made benefits paid in
the base fiscal year to each surviving spouse or dependent
child +ter--ehtidreny described in subsection (2)(b) ers
t2¥ted;

{iii) upon the death after April--387-39337 the base
fiscal year of any potice--efficer--on--the--retired-—iise

retired member who was receiving payments-frem-a-prior-pian

before-duty--t7--197¥5 benefits, his--surviving--sponse--or
dependent-chiidren-are-enticied-to-receive-paymenta-from—the

pian; the amount which of benefits that would have been paid

to an eligible surviving spouse of auch-peiice-officer-had

that the retired member if the surviving spouse had been

receiving payments benefits in the base fiscal year;

(d} the original amount of retirement, disability, or

survivorship benefits paid to retired members or their
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eligible survivors as of the original retirement dates after

July 1, 1975;

(e) the base-satary-for compensation that will be paid

during the current fiscal year of to a newly confirmed
police officer of each city or town participating in the

pian retirement system.

(3) The department--of——-adminiatrarien division shall
compute the difference between each amount reported under
subsections +24td¥t$¥ {2)(c) through t2yfd4tittt (2)(e) and

one-half the base-salary-for compensation to be paid during

the current fiscal year of to a newly confirmed police
officer of the appropriate city or town. The difference
shail must be reported to and-patd-by the state auditor who

shall pay the difference to the pension trust fund out of

the premium tax collected on insurance sold in this state to
insure against the risks enumerated in 19-11-512(3) to-—-the
edministrator no later than September November 1. If the
base-satary compensation of a newly confirmed police officer
has not been set for the current fiscal year in time ¢to be
included in the August October 1 report to the state
auditor, the department division shall make any retroactive
adjustments necessary to individual supplemental benefits

after the base--salary current compensation has been

determined and shall include these amounts in the next

year's report for reimbursement at that time.
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{4) The premium tax amount paid by the state auditor is
statutorily appropriated, as provided in 17-7-502, for the

payment of supplemental retirement benefits to eligible

retired members and their survivors. This payment is in

addition toc the payment to be made by the state auditor
under 19-9-702., $he--administrator--shati--use——the--£funds
received-under-~this—-subsection-—to--suppiement--the—-monthiy
payments--to-persons—described-in-subsections-t2)tay-through
fijfc7-so-that—ehe-:equirenents—uf—subseetien-f&?-are—meer

t4)--En-addition-to-the-payments-made-by-the-anditor--as
provfded—-in--subsection--fi?y-the-audieor—shaii—nake—annuai
payments-oE-5%997966—a§ter-the—end-oé—each—fiseai--year——but
no--tater--than—-September--ty-untii-the-sum-o£-55687800-has
been-peid-to-the-administrater-for-depesit—in-the-retirement
acceunt--Fhese——payments——are—-statutorily—-approprieted--as
provided—-in--i?-?-5327--?hese—-paynents-—are-—to-be—made—to
reimburse-the-—retirement--account—-for--funds--advanced--to
imptement-this-sectrons

{5) If more than one dependent child is entitled to
supplementary payments benefits under this section by virtue
of the death of a common parent poiice-offiecer, the minimum
payment benefit paid to such the dependent children under

this section sha}® must be determined as if there were one

sueh dependent child and the supplementary payment benefits

shatt must be made paid to the dependent children
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callectively."®

Section 205. sSection 19-13-103, MCA, is amended to

read:

"19-13-103. Retirement Firefighters' unified retirement

system established. A firefighters' unified retirement
system is established and governed by the provisions of

[sections 1 through 42] and this chapter.”

Section 206. section 19-13-104, MCA, is amended to
read:

"19-13-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:

tiy--LAdmintéseratort---means-—-the---pubitic-——-emptoyeeat
retivreament-division-of-the-department-of-admintstrations

f2y--SBoardi-means-the--retirement——board—-described--in
2-+5-1685+

t3y--terediced-—-servicel-—-means--the--aggregate——of —-a
memberta-prior-aervice-and-memberahip-services

{1} "Compensation" means:

fa) [or a full-paid firefighter, the regular

remuneration, excluding overtime, holiday payments, shift

differential payments, compensatory time payments, and

payments in lieu of sick leave, paid by an employer for the

firefighter's service as a firefighter;

(b) for a part-paid firefighter employed by a city of

the second class:
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{i} 15% of the regular remuneration, excluding

cvertime, holiday payments, shift differential payments,

compensatory time payments, and payments in lieu of gick

leave, paid con July 1 of each year to a newly confirmed,

full-paid firefighter of the city that employs the part-paid

firefighter; or

(ii) if that city does not employ a full-paid

firefighter, 15% of the average regular remuneration,

excluding overtime, holiday payments, shift differential

payments, compensatory time payments, and payments in lieu

of sick leave, paid on_ July 1 of each year to all newly

confirmed, full-paid firefiqhters employed by cities of the

second class.

t+43{2) "Dependent child" means a child of a deceased
member who is:

{a) unmarried and under age 18; or

{b) unmarried, under age 24, and attending an
accredited postsecondary edycational institution as a
full-time student in anticipation of receiving a certificate
or degree.

£53(3) "Employer” means any city that is of the first
or second class cor that elects to join this piam retirement
system under 19-13-108.

t6¥(4) "Final average salary compensation® means the

monthly compensation of a member hired on or after July 1,
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1981, averaged over the last 36 months of his the member's
active service cor, if he the member has not been a member
that long, over the period of his--membership the member's

service., Lump-sum payments for annual leave paid to the

member upon termination of service may be used to replace,

on a month-for-month basis, the normal compensation for a

month or months included in the calculation of final average

compensation.

t#+(5) "Firefighter" means a perscn employed as a fuii-
full-paid or part-paid firefighter by an employer.

t84(6) T"Full-paid firefighter" means a person appointed
as a firefighter under 7-33-4106.

+9}--2Pund®-means-the-penston-trust-£fund--in--the--state
treasury-sysetem-designated-for-the-use-cf-the-ptans

t161-UMemberi--means-—-a--persen--wha--is-—-smpioyed-by-an
employer-as-a--fulti--er--part-paid--firefighter—or--who-—-tis
entitied——ro-a-retirement-allowance-by-virtue-of-his-service
te-an-empieyer-as-a—firefighters

tity-IMenber——conteibntions?--means--the--totat--of--the
deductions-from-a-memberis-compensation-made-during-a-periad
cf-active-membership-under-this-—chapter--or--made--under--a
prior--pian--and——transferred——to-this-pian;-standing-te-his
cradity-teqether-with—the-interest-thereens

ti2}-SMembership-serviceli-means-a-period--of-—-empioyment

with--an-empleyer-eccurring-after—-Fuly-7-39081;-during-which
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the-withhotdinga-required-by-this-—chapter--nave--been--made
from--a--memberis--monthiy--compensation-and-ecreditead-co-his
member-contributrons--accounts——Pro—rata--credit-——shatii--be
granted-—~-fer—-—-empleoyment--cn--a--part-time--basis--ar--fer
empteyment-over-a-pericd-of-—tess--than--a--compiete-—-£iacal
years

(7) “Last monthly compensation" means the compensation

paid to a member during the member's last full month of

service. Lump-sum payments for annual leave paid to the

member upon termination of service may not be included in

the calculation of last monthly compensation.

£¥33(8) “Minimum retirement date"” means the first day
of the month coinciding with or immediately following, if
none coincidesa, the date on which a member becomes both age
50 or older and completes 10 or more years of credited
membership service.

ti44-SMenthiy-compensation-meanss

tay--for--a--furi-pard--firefightery—the-reguiar-monthiy
eompensationy-exciuding-overtimer--hoitday--paymentsy—-ahife
differential-——-paymentay——conpensatery--time—-paymentay—-and
payments-in-ticu-of-sick-icaver-paid-by-an-empitoyer-£for—-his
service-as-a-firefighter;

thy-—for--a--part-paid-firefighter-empioyed-by-a-city-of
the-seecond-cinas:

tty--i5&-cf-the-regutar-monthiy-compensationy--execluding
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overtime;-—notiday-—payments;-—-shife——-differencial-paymentay
compensatery-time-payments;-and-payments——in--tieu--of--sick
teaver--paid--en--Joly--i-of-each-year-to-a-newly-confirmeds
futi-patd-firefighter-ef-the-city-that-empioys-che-pare-paid
firefighters-or

ttty-sf--cthat--city—-does---not---empltoy--~a---fuii-paid
firefightery~---154---of---the---average---reguiar---menthiy
compensationy-exciuding-overtimer—-hotiday--payments;-—shift
differential-——paymentsy--compensatory-~time--payments;--and
paymenta-in-tien-of-sick-ieaver-paid-on-duiy-i-of-each--year
to--ati--newiy-confirmeds-fuii-paitd-firefighters-empioyed-by
cities-of-the-second-cianss

t¥5¥(9) Any reference to Umunieipalityd; “city®y or
“"town" includes those jurisdictions which, prior to the
effective date of a county-municipal consolidation, were
incorporated municipalities, subseguent districts created
for urban (firefighting services, or the entire county
included in the county-municipal consolidation.

t36+(10) "Part-paid firefighter" means a person employed
under 7-33-4109 who receives compensation in excess cf 5300
a year for him service as a firefighter.

tiFy-4Prant-means-che-municipai-firefightersli-rerirement
system-created-by-this-chapters

t38+{11) "Prior plan" means the fire department relief

association plan of a city that elects to join the pilan
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retirement system wunder 19-13-108 or the fire department

relief associatiocn plan of a city of the first or second
class.
+133-*Prior-——service''--means-a-per:iod-sf-enpioymenc-as-a
firefignhter-for-which-credit-was-granted-to-a-member-under-a
prier-pian-and-has-been-transferred-to-this-pian<
t283-%“Retirement-ailtewancei-means--the--monthiy--pbenefie
payabie-after-service-or-disabittty-recirements

2%3(12) “"Retirement date" means the date on which the
first payment cf the-retirement-or-disabiiity benefits of--=a
member-or-a-beneficiary is payable.

+224(13) "Surviving spouse" means the spcuse married to
a member at the time of the member's death.

t234-2Poraiiy-and-permanentiy-disabied"-means-—-that-—-the
board7—-upon-—certification--by-—a-—iitcensed--and-praceicing
physicitany-has-determined-that—a—memberisa-disabitiey—-ia--of
such-—a—-nature——as——to--permanentiy—-impatr—-his—ability-te
discharge-his-normai-dunties—-as-a-firefighter:"

Section 207. sSection 19-13-201, MCA, is amended to
read:

*19-13-201. Firemen's association to advise board. The
Montana state firemen's association shall serve as an
advisor to the board and may meet gquarterly with the board
to discuss matters relating to the administration of this

chapter. The association may review all medical and legal
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information available to the board relating to service,

disability, and survivorship benefits for-members—ef-the

pian of an individual member upon a written release of the

member or the member's survivor.*®

Section 208. section 19-13-105, MCA, is amended to

read:

®19-13-105. Participation in pien retirement system by

first- and second-clasa cities. Cities of the first and

second class that employ full-paid firefighters must shall

participate in the pian retirement system. If a city of the

first or second class is reduced to a city of the third
class or a town under 7-1-4118, it mest shall continue to

participate in the plan retirement system as long as it has

retired firefighters or benefictartes survivors eligible to

receive retirement benefits."

Section 209. section 19-13-108, MCA, is amended to

read:

"19-13-108. Election to join pian retirement system —-—

transfer of assets. (1) Except for cities with only
volunteer firefighters, a city other than cne described in
19-13-105 may, after July 1, 1981, elect to join the pian

retirement system by passing an ordinance stating the

election and the consent of the city to be bound by the

provisions of this ehapter retirement system. The Eire

department relief association of the city may pass a
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resolution to the same effect. Upon the enactment of the
crdinance and passage of the resolution, the provisions of

this ehapter retirement system become applicable to the

¢city. Any city that enacts suweh an election ordinance and in
which the fire department relief association passes sueh a
resolution shall send certified copies theresof to the board
and shall, as soon as possible thereasfter, deposit with--the

board into the pension trust fund all cash and securities

held by its fire department relief association. The value of
the securities shaii must be determined by the board.

{2) The board of trustees of the fire department relief
association as of the effective date of the election shall
certify the proportion, if any, of the funds of the
association that represents the accumulated contributions of
the active members and the relative shares of the members as
of that date. Pollowing the transfer of the cash and
securities required by subsection (1) and the certification
required by this subsection, the fire department relief
association may conclude its affairs. The shares of the
members shai: must be charged to the employer and credited
to the respective iadividunei-accounts-of-the members in the

plan retirement system and administered as if the

contributions had been made during membership in the ptan

retirement system. Any excess of employer <credits over

charges under this section wii: must be offset, with
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interest, against future required employer contributions.
Any excess of employer charges over credits under this
section are payable by the employer, with interest, on a
basis determined by the procedure described in 19-13-503.*
Section 210, Section 19-13-110, MCA, is amended to
read:
“19-13-110. Termination of participation in pian

retirement system or reduction of employer contributions.

{l) If a city voluntarily terminates its contributions in

the ptanm retirement system or significantly reduces the

number of full-paid firefighters it employs to a degree
that, in the board's opinion, inadequately funds the accrued

or accruing benefits of plan retirement system members, the

board shall request as part of the required actuarial
valuation required-in-19-33-584 an actuarial investigation
cf the funding status of the city.

{2} Based con the actuarial investigation, the board may

request and the city shall pay annually an the amount needed

determined to be necessary to provide adequate funding for

the liabilities of the city. This amount must be in addition

to any other contributions required by the retirement act.
{3) Six years after the actuarial investigation |is

conducted, a city making payments as provided in subsection

(2) may request the board to review the city's funding

status relative to the annual payments. As a result of the
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review, the board may adjust the payments."

Section 211. section 19-13-503, MCA, is amended to

read:

"19-13-503, Unfunded Excess unfunded 1liabilities of

pricr plans., (1) The legislature finds and declares that
many cities operating wunder prior plans have excess and
unfunded liabilities, and the liabilities cannot be
amortized by the percentage contributions set forth in this
chapter.

{2) The admin:istrater EEEEQ shall, within 6 months
after a city is granted membership in the piam retirement
system, determine the excess and unfunded liability of the
city's previous plan. If the administrater board determines
that the city has an excess and unfuynded liability under a
previous plan that is not funded by sums on deposit or funds
available for deposit with-the-administrator in the pension
trust fund, the city shall pay an additicnal sum over a
period of time to amortize the city's excess liability.

+39~-Por--each--city—-with-—an--unfunded--itabti+tyr-any
pertion-cf-the-membery-the-empioyery—and-state-contributions
that-exceeds-tha-amount-necessary-to-—maintain-—-the--current
level-cf-unfunded-tiabiltity-must-be-appiied-to-the-reduction

of-ene-unfunded-iiabritey:"

Section 212, Section 19-13-301, MCA, is amended to

read:
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“19-13-301. Active membership -- inactive vested member

-- inactive nonvested member. {1) A full-paid firefighter

becomes an active member under of the plan retirement
system:
(a) on the first day of his--empioyment-—-by the

firefighter's service with an employer;

(b) on July 1, 1981, if he the firefighter is employed

by an employer on that date; or
{c) in the case of an employer that elects to join the

plan retirement system as provided in 19-13-108, on the

effective date of smeh the election if he the firefighter is

employed by the employer on that date.

{2) Upon becoming eligible for membership, he the
firefighter shall complete the forms and furnish any proof
required by the board.

{3) A part-paid firefighter may elect tc become a

member of the pian retirement system by filing a membership

application with the beocard.

{4} An active member becomes an inactive member upon

the occurrence of the earliest of the following:

{a} the date the member ceases service with an

employer;

(b} the 3lst day of an approved absence from active

duty with an emplover: or

fc) the date the member ceases to be employed because
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of a reduction of the number of firefighters in the fire

department as provided in 7-33-4125.

{5) A member with at least 10 years of membership

service who terminates service and does not take a refund of

accumulated contributions is an inactive vested member and

retains the right to purchase service and to receive a

retirement benefit under the provisicns of this chapter.

{6) A member with less than 10 vyears of membership

gervice who terminates service and leaves the member's

accumulaced contributions in the pension trust fund is an

inactive nonvested member and is not eligible for any

benefits from the retirement system. An inactive nonvested

member is eligible only for a refund of the member's

accumulated contributions.”

Section 213. section 19-13-302, MCA, is amended to
read:

*19-13-302. Ineligibility for other retirement plans.
No An active member is not eligible to be covered under any
other mandatory retirement plan to which an employer is
requitred to contribute on his the member's behalf while he
the member is eligible to be covered by this piean retirement
system.”

Section 214. Ssection 19-13-107, HMCA, is amended to
read:

"19-13-107. Effect on members of prior plans. A
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firefighter hired before July 1, 1981, who was a member of a
prier plan and who becomes a member of this pien retirement
system retains all rights and benefits accrued under a prior

plan.”

Section 215. section 19-13-506, MCA, is amended to
read:

“19-13-506. Separate account for supplementary
attewanees benefits for persons hired on or after July 1,
1981. There is crested-—in--the-state-treasury an account
within the pension trust fund previded-fer-in--19-13-58% to
which must be credited all amounts transferred under
19-11-606(1). The money in the account must be used to pay
the supplementary aiiowances benefits provided for in

19-13-1009."

Section 216. section 19-13-601, HMCA, is amended to
read:

"19-13-601. Deduction remitted to firemen's association
-~ member’'s contributions. (1) Bach employer shall retain
from the monthiy compensation of each active member a sum
equal to 1% of his-menthiy the member's compensation for his
services as a firefighter and shall remit this amount on a
menthly basis to the Montana state firemen's association for
the payment of premiums on a group life and accidental death
and dismemberment insurance policy for members and to defray

expenses incurred by the association when representing
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members of the pian retirement system.

{2) The mwmember's contribution to the retirement system
for-each-active-member is 6% of his--monthiy the member's
compensation.

(3) 1t a member receives conmpensation under the
provisions of the Workers' Compensation Act, Title 39,
chapter 71, the amount received must be included as part of
his--menthliy the member's compensation for purposes of
determining contributions and service credits wunder the
retirement system. Contributions made under this-sectiony

19-13-604, and 19-13-605, and this section must be based on

the total ccmpensation received by the member from his the
employer and from workers' compensation during the period of
disability.

(4) Each employer, pursuant to section 414(h)(2) of the
federal Internal Revenue Code, as amended and applicable on
July 1, 1987, shall pick up and pay the contributions whiech
that would be payable by the member under subsection (2) for
service rendered after June 30, 1987.

{5) The member's contributions picked up by the
employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax 'upon a distribution from the
retirement system. These contributions must become part of

the member's accumulated contributions but must be accounted
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for separately from those previously accumulated.

(6) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's menthiy compensation as defined in 19-13-104. The
employer shall deduct from the member's compensation an
amount equal to the amount of the member's contributions
picked up by the employer and remit the total of the

contributions to the board.*

Section 217. Section 19-13-604, MCA, is amended to
read:

"19-13-604. State contribution. The state shall make
its contributions through the state auditor from the premium
taxes on the insurance risks enumerated in 19-11-512. These
payments shaii must be made annually to the administrater

pension trust fund after the end of each fiscal year but no

later than September November 1 from the gross premium taxes
after deduction for cancellations and returned premiums. The
payment—is-starutoriliy-appropriated-as-provided-+n-17-3-582<
The administrater division shall notify the auditor of the
annual compensation, excluding overtime, holiday payments,
shift differential payments, compensatory time payments, and
payments in ljeu of sick leave, paid to all active members
during the preceding year7-and-effective-duiy-t7-338:7;-the.

The state's contribution is :2%-ef-this-—-compensation:--This
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contribution--shati--increase-to-io4-effective-duiy-7-39825
to-i18%-effective-July-17-19837-to-22-98%-effective—~duty-—-1y

1985y--and--to 23.27% of this total compensation effective

July 1, 1991. As soon as practicable after receipt of the
state contribution, the adminisecrater division shall deposit

it with-the-stace-treasurer in the pension trust fund."

Section 218. section 19-13-605, MCA, is amended to
read:

"19-13-605. Employer contribution, Each employer shall
make its contribution on behalf of members through the city
treasurer or other appropriate official from money available
to the «city for this purpcse. Bffective-duiy-i7-1981vy-the
The employer's contribution is :2%--of--the--totai--monthily
compensagtion-paid-to-ail-active-members-during-the-preceding
montht-—Fhis-—-cantribution--shait--increase-to-i5%-effective
Foty-t7-19827-to-i84—-effective--Fuly--17--19835y--and--shail
decrease--to 13.02% effective--Juty--17--3985 of the total

compensation paid to members. All contributions are payable

monthly to the sdministrator-who division, which shall, as

soon as practicable after their receipt, deposit them wieh

the-state-treasurer in the pension trust fund.”

Section 219. Section 19-13-607, MCA, is amended to
read:
“19-13-607. Other soney credited as  employer

contributions, All gifts, beguests, and emoluments given to
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an employer or member for the benefit ¢f the ptan retirement
system or because of any member's service as a firefighter,
except when specifically allowed to be retained by the
member by his the member's employer, shai} must be paid to
the admintstraees divisicn. The administeater division shall
eredie deposit them to in the pensicn trust fund ands;--as
seon——as--practicablte-afrer-chetr-receipty-deposit-chem-with
the--state—-treasurer. Suech The amounts are employer
contributions but are in addition to the amounts required by
19-13-605."

Section 220. section 19-13-403, MCA, is amended to
read:

"19-13-403. Election to qualify previous military
service. (1) A member with 15 years or more eof service
credit may, at any time prior to his retirement, make a
written election with the board to gqualify all or any
portion of his the member's active duty service in the armed
forces of the United States for the purpose of calculating
retirement benefits, up to a maximum of 5 years, if he the
member is not otherwise eligible to receive credit for this

service under 13-13-402. To gqualify Lthis service he the

member muset shall contribute to the aecount pension trust
fund the actuarial <cost of granting the service to be
determined by the board based on his-cempensation-and-normal

eosntribution-rate-as-of-hia-té6th-year-and-as-many-succeeding
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years—za-are-required-to-quatify-this-services-with-tnterase
£rem—-the--date--he-becomes-etigible-for-+this-benefit-to-the

date-ne-contributes the most recent actuarial valuation of

the system. He A member may not qualify more of his the
member 's military service than he the member has service
credit in excess of 15 years., Military service purchased
under this section may not be used in determining the
member's eligibility for a service retirement requiring-a
mintmum-of-i8-years-of-service,

(2) 1If a member has retired from active duty in the
armed forces of the United States with nermai-service
military retirement benefits, he the member may not gqualify
his military service under subsection (1). However, a member
who 1is serving or has served in the military reserves with
the expectation of receiving a military service pension may
qualify hts the member's active duty military service under
subsection (1) if his the active duty in the armed forces of
the United States is not more than 25% of the total of all
hts the member's years of military service, including
reserve and active duty time."

Section 221, Section 19-13-404, MCA, is amended to
read:

"19-13-404. Qualification of service-frem other Montana
public retirement-aystems service. (1) (a) A member may, at

any time before hts retirement, make a written election with
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the board to qualify all or any portion of his—-creditabie
the member's service credit in the public employees’,
highway patrol cofficers’', sheriffs', municipal police
officers', or game wardens' retirement system for which he
the member has received a refund of his-membership the

member's accumulated contributions. To qualify this service,

he the member muset shall contribute to the setirement
pension trust fund the actuvarial cost of granting the
service in the firefighters' unified retirement system, as
determined by the board, based on his-compensation-ecarned-as
a--member——of-—the-former-aystem-and-the-normat-contribution
rate-according-te the most recent actuarial valuation minus
the employer contribution provided in subsection (1)(b).
This service may not be credited in more than one retirement
system under Title 19.

{b) Upon receiving the member's  payment under
subsection (l){a), the administrator division shall transfer
from the member's €former retirement gystem to the
firefighters' wunified retirement system an amount egual to
the employer contributions made during the member's service,
but no more than an amount egual to the normal contribution
rate minus the employee contribution rate in the
firefighters' unified retirement system, according to the
most recent actuarial wvaluation, based on the saiartes

compensation earned by the employee as a member of the
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former system.

{(2) (a) a member may . at any time before his
retirement, make a written election with the board to
qualify any full-time public service employment performed
Eor the state or a political subdivision of the state. The
member shall provide salary compensation and employment

documentation certified by his the member's public employer.

The board may shall grant service credit subject to the

provisions--of--19-+3-282 rules adopted by the board upon

contribution by the employee of the actuarial cost of
granting this service in the firefighters' wunified
retirement system, as determined by the board, based on the
emptoyeels-compensation-earned-during-this-period-of-service
and--the--normat-—contribution-—rate--aceording--to the most
recent actuarial valuation of the system.

(b) The board is the scle authority under this
subsection (2) in determining what constitutes full-time
public service.

(e} This service may not be credited in more than one
retirement system under Title 19."

Section 222. section 19-13-701, MCA, is amended to
read:

"19-13-701. Eligibility for service retirement --
commencesment of atiowanee benefit. (1) A member who has

reached age 50 and has completed 10 years or more in—the
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aggregate-as-n--firefighter—-in--any--capacity-—or—-rank of

membership service is eligible for service retirement

commencing on the first day of the menth following the
member's last day of membership service.
{2) A vested member who terminates active service

before age-58 the minimum retirement date and keeps his the

member's accumulated contributions on deposit under

39-33-304 is eligible for service retirement commencing on
the first-day-of-che-manth-coincitding--with--or--immediateily
fortowingr-—-if--nene-coincidear-the-date-on-which—he-reaches

age-5¢ member's minimum retirement date.

(3) A terminaced vested inactive member etigidie--under

subsection--{1jy--or——¢2} may file a written application with
the board requesting that his the member's retirement
atiswanee benefit commence on the first day of the month
following receipt of the application. However, the
retirement attowanee benefit for an eitgible--terminated

inactive vested member must commence no later than the first

day of the maonth following the member's 55th birthday.”
Section 223. section 15-13-704, MCA, is amended to
read:
*19-13-704. Amount of service retirement atlowanece
benefit. (1} (a) A member hired before July 1, 1981, who +4a
rligibie--under--+9~33-3pi--and--who elects to retire after

ecompieeing having reached both 20 years of membership
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service and reaeching age 50 as-an-active--firefighter--shati
must receive a service retirement atlowance benefit equal to
eone-hatf--the--monthiy--compensation--tast--recerved-—-by-the
member-for-his-service-as-an-active--firefighter-——A-—-member
who-compietes-more-than-28-years-of-service-shelti-vecetve-an
addteionat—-14—-of-—his——finali-monthiy-compensacion-£for—each
year—in-excess-of-267-up-to-a-maximum-of-66%-of-the--menthiy
compensatien-tast—received-by-the-member the sum of:

(i) 50% of the member's last monthly compensation for

years of service credit up to and including 20 years; and

(ii) 1% of the member's last monthly compensation for

each year of service credit after 20 years.

{b) A member hired before July 1, 1981, who is-eiigibie
ander--19-33-78k--and-—whs elects to retire after compieting

having reached at least 10 years or--more of membership

service but has-not-both-cempieted-20-years-of-service-and

reache2 prior to reaching age %0 as an active £irefighter

member shaii must receive a service retirement atiowanece

benefit egual to 2% of the member's last monthly

compensation iast--received--by-the-member for each year of
service credit up-te-a-maximum-cf-684-cf-his--£inat--menthiy
saiary.

tty ¥I£f Upon the retired member--dies--after--he--is
permanentiy-—separated--from--aervice-—and--befere—-he--both

reachea--age--58--and-—compteres——-28--years-of-service-as-an
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active-firefrghter member's death, the atiewance--prescribed
in-—-subsectton--ti3+b4 benefit must be made to the surviving
spouse beginning-en-the-date-the-£firefighter-woatd-have-both
reached-his-58th-birthday-and-compieted-20-yecars—of--service
as-—an—active-firefighter—-and-terminating-apon-the-surviving
spouseta-death. If there is no surviving spouse or if the
surviving spouse dies and if the firefighter member leaves
one or more dependent children, the children are entitled to
receive the allowance as long as they remain dependent
children as defined in 19-13-104.

tity-if-—-the-—firefighter-dies-after-he-both-reaches-age
58--—and--cempietes—-20--years——of-—service--as-—-an——-active
£rrefighters--the--payments-—-must—-be--made-to-the-surviving
spouse-or-chiidren-as-provided-in-subsection-{tIFtbitit~

(2) A member hired on or after July 1, 1981, who ¢s

etitgibie--under--19-13-78% retires with at least 10 years of

membership service akhaii must receive a service retirement

atiowanece benefit equal to 2% of his the member's final
average satary compensation for each year of service credit
up-to-a-maximum-of-38-years-of-service.

{3} The maximum monthly benefit payable to any retiree

under subsection {1] may not exceed 60% of the member's last

monthly compensation. The maximum monthly benefit payable to

any retiree under subsection (2) may not exceed 60% of the

member's final averagqe compensation.”
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Section 224. Section 19-13-802, MCA, is amended to
read:

“19-13-802. Eligibility for disability retirement, If a
member is determined by the board to be tetatiy——and
permanentiy disabled, he the member is entitled to receive a
disability retirement atiowance benefit, regardless of the
length of his the member's service, beginning the first day
after the date on which ke the member became totmiiy-and

permanentiy disabled and terminated service because of the

disability."

Section 225. section 19-13-803, MCA, is amended to
read:

*19-13-803. Amount of disability retirement aiiewance
benefit. (1) A member hired before July 1, 1981, who is=

eligible-under-19-323-802 becomes disabled:

{a) Dbefore completing 20 years of membership service
shail must receive a disability retirement atiewanece benefit
equal to one-half the member's last monthly compensation
fast--received--by--the-member-for-his-services-as-an-active
fivefighter;

(b) after completing 20 years or more of membership
service shatt must receive the disability retirement
atiowanee benefit provided in subsection (1){a) increased at

a rate of 1% of the member's last monthly compensation for

each year of service credit in excess of 20, up to a maximum
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of benefit equal to 60% of the member's last monthly

compensation iaat-received-by-che-member.
(2) A member hired on or after July 1, 1981, who #a

eltgibte~under-19-13-862 becomes disabled:

{a) before completing 25 years of membership service
shait must receive a disability retirement atiewanee benefit
equal to one-half the member's last monthly compensation
tast—-received--by--the-member-for-his-services-as-an-active
firefighter;

(b) after completing 25 years or more of membershiE
service shai} must receive the disability retirement
attowance benefit provided in subsection (2})(a) increased at

a rate of 2% of the member's last monthly compensation for

each year of service credit in excess of 25, up to a maximum

of-5-yenra-of-additionai-servzce benefit equal to 60% of the

member's last monthly compensation.

{3} A member's disability retirement benefit must be

paid first to the member during the member's 1lifetime and,

upon  the member's death, to the member's surviving spouse.

If upon a member's death the member leaves no surviving

spouse or upon the death of the surviving spouse, the

member's benefit must be paid to the member's dependent

children as 1long as they remain dependent children as

defined in 19-13-104."

Section 226. Section 19-13-804, MCA, is amended to
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read:

"19-13-804. Medical examination of disability retiree
—-- cancellation of ailowanee bhenefit. (1) The board in its
discretion may require the recipient of a disability
retirement atiswance benefit to undergo a medical
examination at the board's expense. The examination must be
made by a physician or surgeon at the recipient's place of
residence or at another place mutually agreed on. Based on
the results of the examination, the board shall determine
whether the recipient has the physical or mental capacity to

perform the duties regquired by his the recipient's position.

If the board determines that the recipient is not
incapacitated or if the recipient refuses to submit to a

medical examination, his the recipient’s disability

retirement atiowanee benefit shait must be canceled. The
board shall notify the recipient of this determination and

the cancellation of hia-aliowanece the recipient's benefit.

{2) The cancellation of a disability atiowance

retirement benefit because a member is no longer

incapacitated dces not prejudice any right of the member to
a service retirement benefit.”

Section 227. Section 19-13-805, MCA, is amended to
read:

"19-13-805. HReinstatement upon termination of aiiowance

benefit. (1) {a} An inactive member whose  disability
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retirement ailiowance benefit 1is canceled as provided in
19-13-804 sheii must be reinstated to the position held by
nim the member immediately before his the member's
retirement or to a position in the same classification with
duties within his the member's capacity if an appropriate
vacancy exists within his the member's fire department. The
board shall advise the employver that the disability
retirement atiowanee benefit has been canceled and that the
inactive member is eligible for reinstatement to duty. The
fact that he the member was retired for disability may not
prejudice any right to reinstatement to duty which that the
inactive member may have or claim to have.

(b) If ne an appropriate vacancy exists does not exist

within an inactive member's fire department when his the
member's disability aiiowanece benefit is canceled under

19-13-804, his--aliowanes the member's benefit must be

reinstated until a vacancy occurs.

{2) The city may request a medical or psychological
review as to the ability of the member to return to work as
a firefighter. If the board's £indings are upheld, the city
shall pay the costs cf the review.

(3) If the inactive member again beccmes an active
member by returning tc active work for an employer within 30
days following hés receipt of notice under 19-13-804, he the

member shaii--be is considered to have been continuously

~240-



ot

LT- T IS D - A L T ]

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

LC 0246/01

employed during the term of his the member's disability. 1If
the inactive member fails to become an active member by

returning to active work for an employer within 30 days

following receipt of this notice, hiés the member's

termination of employment shaii-be is considered tao have
occurred as of his the member's disability retirement date
and the retirement atiowance benefit, if any, to which he
the member becomes entitled on his the member's service
retirement shati must be determined accordingly."

Section 22B. section 19-13-902, MCA, is amended to
read:

"19-13-902. Survivorship attowance benefit, (1) (a)
Upon the death before retirement of an active member hired
before July 1, 1981, hi= the member's surviving spouse, if
there. is one, shati must receive a survivorship aiiowance
benefit equal to one-half the last monthly compensation iast
received by the member fer--his—-service--as——an--active
firefighter, If the member leaves one or more dependent
children, then, upon his the member's death if he the member
leaves no surviving spouse or upon the death of the
surviving spouse, his the member's dependent children shaii
must collectively receive the same aiiewanee benefit that a
surviving spouse would have received, as laong as the
children remain dependent children as defined in 19-13-104.

(b) If the deceased member completed over 20 years of
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membership service, the survivorship aitowance benefik
provided in subsection (l}(a) must be increased at a rate of

1% of the last monthly compensation for each year in excess

of 20, up to a maximum of 60% of the last monthly
compensation tase received by the member .

(2) Upon the death before retirement of a member hired
on or after July 1, 1981, his the member's surviving spouse,
if thaere is one, shati must receive a survivership aitewance
benefit equal to one-half of the member's final average
satary compensation. If the firefighter member leaves one or
more dependent children, then, upcn his the member's death
if he the member leaves no surviving spouse or upon the
death of the surviving spouse, his the member's dependent
children shaii must collectively receive the same aitiowance
benefit that a surviving spouse would have received, as long
as the children remain dependent children as defined in
19-13-104."

Section 229. section 19-13-903, MCA, is amended to
read:

=19-13-903. Payment---of-—death—-benefits Payments in
absence of spouse or dependent child. If a member dies
without leaving a surviving spouse or dependent child and it
the member had designated a beneficiary in writing to the
sdministrater division, the administrater division shall pay

to the designated beneficiary an amount eqgual to the
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member's contributions less any retirement benefits paid to
the member before his the member's death. If the deceased
member did not designate a beneficiary or the beneficiary
predeceased the member, this amount must be paid to the

member's estate.”

Section 230. section 19-13-1006, MCA, is amended to
read:

"19-13-1006. Supplement to retirement atiowances

benefits for persons retiring before July 1, 1973. (1) The

pian retirement system shall pay to each firefighter member

retired before July 1, 1973, or his the member's surviving
spouse or dependent children a monthly retirement aiiewanece
benefit of not less than one-half the regular mcnthly sakary
compensation paid to a confirmed active firefighter o©f the
city that last employed him the member as a firefighter, as
provided each year in the budget of that city. If the city

that last employed him the member as a firefighter no longer

employs a full-paid firefighter, the £irefighter+*s member's

or his-beneficiary‘s-attowance survivor's benefit may not be

less than one-half the average regular monthly satary
compensation paid to all newly confirmed full-paid
firefighters, as provided each year in the budgets cf those

cities that participate in the pian retirement system and

employ a full-paid firefighter. In the case of volunteer

tirefighters, the retirement a%iowanee benefit may not
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exceed $75 per month, Distribution of the money provided for
this purpose under 19-11-606(1) shat} must be made according
to subsection (2).

{2} (a) At the beginning of each fiscal year the
administeatoar division shall request and, except as provided
in subsection (2)(b), the state auditor shall issue from the
state special revenue fund and deliver to the adminiateacor
division an amount certified to be egual to the total annual
dollar difference between the total retirement a}iowaneces
benefits paid to all retirees or their surviving spouses or
dependent children in the previous fiscal year and the total
benefits payable on June 30, 1973. The admintscrator
division shall deposit this money into the pension trust
fund.

(b) If insufficient money is contained in the state
special revenue fund to pay the amount requested in
subsection (2)(a), the auditor shall pay to the
administrator division the balance contained in the state
special revenue fund. The eadmrnistrator division shall
continuye to0 request any portion of the amount requested
under subsection (2)(a) not paid in previous fiscal years
plus sufficient interest to reimburse the pension trust fund

as-defined-in-19-13-1d47-and-the, which amounts must be paid

to the division prior to determining whether sufficient cash

remains in the special revenue fund to make any payments
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into the account established in 19-13-506. The auditor shall

pay the regquests as money in the state speciﬁl revenue fund
becomes available."™

Section 231, Section 19-13-1007, MCA, is amended to
read:

“19-13-1007. Aiiowance Benefit adjustment. (1) For a
member retiring on or after July 1, 1973, who was hired

before July 1, 1981, or his the member's surviving spouse or

dependent children, the service retirement atlewance benefit

provided in 19-13-704({1)(a), the disability retirement
atiowance benefit provided in 19-12-803(l1), and the
survivorship sitewanee benefit provided in 19-13-902(1) may
not be less than one-half the monthly compensation paid to a
newly confirmed, active firefighter of a city that last
employed him the member as a firefighter, as provided each
year in the budget of that city.

{(2) For a member hired on or after July 1, 1981, or his
the member's surviving spouse or dependent children, the
disability retirement atiowance  benefit provided in
19-13-803(2) and the survivorship allewanee benefit provided
in 19-13-902(2) may not be less than one-half the monthly
compensation paid to a newly confirmed, active firefighter
of a city that last employed him the member as a
Eirefighter, as provided each year in the budget of that

city,
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(3) If after a member retires, the city that last
employed him the member nc longer employs a full-paid
firefighter, the member's or his-benefictaryis-atlowance

survivor's benefit under subsections (1) and (2) must be

adjusted on the basis of the average monthly compensation
paid to all newly confirmed full-paid firefighters, as
provided each year in the budgets of those cities that

participate in the plen retirement system and employ a

full-paid firefighter.

(4y If the employment of a vested member hired before
July 1, 1981, is involuﬁtatily discontinued before he the
member reaches age 50 because of the termination of
employment of all full-paid firefighters in the city that

employed him the member, his the member's service retirement

altowanee benefit provided in 19-13-704(1)(b} and his the
member's spouse's or dependent child's survivorship
at¥owance benefit provided in 19-13-902(1) may ncot be less
than:

(a) if the member has compieted earned 20 years or more
of membership service, one-half the average monthly
compensation paid Lo all newly confirmed, full-paid
firefighters, as provided each year in the budgets of those

cities that participate in the ptan retirement system and

employ a full-paid firefighter; or

(b) if the member has compieted earned more than 10 but
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less than 20 years of membership service, 2% of the average
monthly compensation paid to all newly confirmed, full-paid
firefighters, as provided each year in the budgets of those

cities that participate in the pian retirement system and

employ a full-paid firefighter, for each vyear of the
member's service.
t53--in-iteu——of--the-—-benefir--adfusement--provided—-in
subsection--{4)y7-~a--member--may--eiege--to-receitve-an-earkty
retirement--aiiewances-——beginning---npan---termination——-of
empisymentr--that—¢s—the-actuariat-egquivatent-ef-the-accrued
portion-of-the-service-retirement-atiowance-that-wonid--have
been-payabie-to-him-beginning-at-age-56:"

Section 232. Section 19-13-1009, MCA, is amended to
read:

"19-13-1009. Supplement to retirement atiowances
benefits for persons hired on or after July 1, 1981. (1) The
adminiseracter division shall pay a supplemental aiiowance
benefit from the account provided for in 19-13-506 to each
member hired on or after July 1, 1981, who has both
compiteted esarned 25 years of membership service and reached
age 50 as an active firefighter or to his the member's
surviving spouse or dependent children. Except as provided
in subgection (2), the supplemental aiiewance benefit, when
added to the service retirement a*lowanmce benefit, must

egqual one-half the regqular menthly compensation paid ta a
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newly confirmed full-paid active firefighter of the c¢ity
that 1last employed him the member as a firefighter as
provided each year in the budget of that city. If after a
member retires, the city that last employed him the member
no longer employs a full-paid firefighter, the member's
supplemental allewanee benefit must be calculated on the
basis of the average monthly compensation paid to all newly
confirmed full-paid firefighters, as provided each year in
the budgets of those cities that participate in the ptan

retirement system and employ a full-paid firefighter.

(2y 1If the amount available to the account is
insufficient to fully Ffund the supplemental attowance
benefit provided for in subsection (1), the supplemental
attowance benefit for each eligible member or survivor must
be reduced by an egqual percentage so that the amount

contained in the account is not exceeded.”

Section 233. Section 17-7-502, MCA, is amended to read:

*17-7-502. Statutory appropriations -- definition -~
requisites for validity. {1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both

of the following provisions:
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(a) The law containing the statutory authority must be
listed in subsection (3).

{by The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The fcllowing laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-B12;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-702;

15-36-112; 15-37-117;

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;

17-7-304; [gection 12}; 39-5-484r 19-6-709; 19-8-5847

+9-9-3827 19-9-1007; 19-10-205; 19-10-305; 19-10-506;

19-11-512; 19-11-513; 19-11-606; 19-12-301; %9-33-6847
19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361;
20-26-1503; 22-3-B11; 23-5-136; 23-5-306; 23-5-409;

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206;

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102;
53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101;
15-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808;
80-2-103; 80-11-310; 82-11-136; 82-11-161; 85-1-220;

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306.
(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,

and securing all bonds, notes, or other obligations, as due,
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that have been authorized and issued pursuant tc the laws of
Montana. 'Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state Ltreasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection {3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusien of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 18, Ch. 748, L. 1591, the inclusion of

22-3-811 terminates June 30, 1993.)"
Section 234, sSection 31-2-106, MCA, is amended to read:
“31-2-106. Exempt property -- bankruptcy proceeding. Nes
An individual may not exempt from the property of the estate
in any bankruptcy proceeding the property specified in 11
U.s.C., 522(d). An individual may exempt from the property of

the estate in any bankruptcy proceeding:

(1) that property exempt from execution of judgment as

provided in 19-3~105, 19-4-706, ¥9-5-7047--19-6-765¢

39-7-3657---19-8-86857---319-9-1080867 19-10-504, 19-11-612,
19-33-1604y 19-21-212, Title 25, chapter 13, part 6,
i3-7-%22, 33-15-512 through 33-15-514, 35-10-502,
39-51-310%, 39-71-743, 39-73-110, 53-2-607, S53-9-129, Title

70, chapter 32, and 80-2-245;
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(2) the 1individual's right to receive unemployment
compensation and unemployment benefits; and

(3} the individual's right to receive benefits from or
interest in a private or governmental retirement, pension,
stock bonus, profit-sharing, annuity, or similar plan or
contract on account of illness, disability, death, age, or
length of service, excluding that portion of contributions
made by the individual within 1 year before the filing of
the petition in Dbankruptcy which exceeds 15% of the
individual's gross income for that l-year period, unless:

{a) the plan or contract was established by or under
the auspices of an insider that employed the individual at
the time the individual's rights under the plan or contract
arose;

(b) the Dbenefit is paid on account of age or length of
service; and

{c) the plan or contract does not gualify under section
401(a), 403({(a), 403(b), 408, or 409 of the Internal Revenue
Code of 1954 (26 U.S.C. 401(a), 403(b), 408, or 409)."

Section 235. Section 44-1-518, MCA, is amended to read:

*44-1-518. Contribution for retirement — length of
service credit -- transfer of retirement contributions and
length of wservice credit. (1) When an officer receives
compensation under 44-1-511, the officer's contribution for

retirement wunder 19-6-402 must be paid on the compensation
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received under 44-1-511 and the state's contribution for
retirement under 19-6-404 must be paid on the compensation
received under 44-1-511.

{2) The time for which contributions are paid under
44-1-511 shall be credited to the length of service computed
for retirement purposes under *9-6-362 [section 21].

(3} When a disabled cfficer who gualifies for benefits
under 44-1-511 accepts a transfer under 44-1-515 to a
nonhighway patrol position within the department of justice
that is covered under the Public Employees' Retirement
System Act, all of the officer's length of service credited
with the Montana patrol officers’' retirement system shaii
must be transferred to the public employees' retirement
system in the officer's credit and the cfficer’'s accumulated
contributions and the state's adjusted contributions, with
accrued interest, credited to the cofficer in the Montana
highway patrol officers' retirement account shaii must be
transferred to the public employees' retirement account in
the officer's credit. The state's “adjusted contributions®
means an amount equal to the amount that would have been
contributed by the state had the transferred service been
employment covered under the public employees' retirement

system_"

NEW SECTION. Section 236. Repealer. Sections 1%-3-102,

19-3-307, 19-3-506, 19-3-804, 19-3-1001, 19-3-1003,
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19-3-1004,
19-5-302,
19-5-408,
19-5-706,
19-6-302,
19-6-409,
19-6-704,
19-7-202,
19-7-405,
19-7-611,
19-7-707,
19-8-303,
19-8-405,
15-3-802,
19-9-108,
19-9-305,
19-9-602,
19-9-901,
19-9-1006,
19-13-109,
19-13-304,
19-13-502,

19-13-608,

19-13-1002,

LC 0246,01

19-3-1107, 19-3-1108, 19-5-201, 19-5-202,
19-5-303, 19-5-304, 19~-5-405, 19-5-406, 19-5-407,
19-5-602, 19-5-702, 19-5-703, 19-5-704, 19-5-705,
19-6-103, 19-6-104, 19-6-201, 19-6-202, 19-6-203,
19-6-303, 19-6-405, 19-6-406, 19-6-407, 19-6-408,
19-6-506, 19-6-602, 19-6-611, 19-6-702, 19-6-7013,
16-6-705, 19-6-706, 19-6-708, 19-7-104, 19-7-201,
19-7-303, 19-7-304, 19-7-306, 19-7-307, 19-7-401,
19-7-406, 19-7-407, 19-7-408, 19-7-409, 19-7-602,
19-7-702, 19-7-703, 19-7-704, 19-7-705, 19-7-706,
19-8-103, 19-8-104, 19-8-201, 19-8-202, 19-8-203,
15-8-305, 19-8-401, 19-8-402, 19-8-403, 19-8-404,
19-8-406, 19-8-%Q03, 19-8-505, 19-8-702, 19-8-711,
19-8-803, 19-8-804, 19-8-B05, 19-8-806, 19-8-807,
19-9-201, 19-9-202, 19-9-203, 19-9-303, 19-9-304,
19-9-402, 19-9-501, 19-9-502, 19-5-504, 19-9-505,
19-9-603, 19-9-604, 19~9-701, 15-9-707, 19-9-802,
19-9-1001, 19-9-1002, 19-9-1003, 19-9-1005,
19-9-1008, 19-9-1011, 19-9-1012, 19-13-1406,
19-13-202, 19-13-203, 19-13-204, 19-13-303,
19-13-305, 19-13-401, 19-13-402, 19-13-501,
19-13-504, 19~13-505, 19-13-602, 19-13-603,
19-13-609, 19-13-801, 19-13-901, 19-13~-1001,
19-13-1003, 19-13-1004, 19-13~1005, and

19-13-1008, MCA, are repealed.
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NEW SECTION. Section 237. coordination instruction.

The code commissioner is instructed to change any references

in legislation enacted by the 1953 legislature to reflect
the recodification of Title 19.
NEW SECTION. Section 238. codification and

reccdification instruction.

{1) {Secticns 1, 2, 6, 11, 12,

21, 22, 39, 40, and 41] are intended to be codified as an

integral part of Title 19 in the chapter referred to in

subsection (8), and the provisions of Title 19 and the

chapter referred to in subsection (B} apply to [sections 1,

2, 6, 11, 12, 21, 22, 39, 40, and 41].

{2) [Sections 44, 48, 50, 65, and 83]) are intended to

be codified as an integral part of Title 19, chapter 3, and

the provisions of Title 19, chapter 3, apply to ([sections

44, 48, 50, 65, and 81].

{3) [Section 93] 1is intended to be codified as an

integral part of Title 19, chapter 5, and the provisions of
Title 19, chapter 5, apply to {section 93].

{(4) [Sections 110 and 129) are intended to be ceodified

as an integral part of Title 19, chapter 6, and the

provisions of Title 19, chapter 6, apply to [sections 110

and 129].

{%) [Sectiona 132 and 152} are intended to be codified

as an integral part of Title 19, chapter 7, and the

provisions of Title 19, chapter 7, apply to [sections 132
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and 152].

{6) [Secticns 156 and 174] are intended tc be codified
as an integral part of Title 19, chapter 8, and the
provisions of Title 19, chapter B, apply to [sections 156
and 174].

(7) I[Section 195] is intended ¢to be codified as an
integral part of Title 19, chapter 9, and the provisions of
Title 19, chapter 9, apply to {section 195].

(8) The following sections are intended to be
renumbered and codified as a new chapter in Title 19:
19-3-104, 19-3-105, 19-3-106, 19-3-107, 19-3-301, 19-3-302,
19-3-304, 19-3-305, 19-3-306, 19-3-406, 19-3-502, 15-3-508,
19-3-601, 19-3-602, 19-3-603, 19-3-604, 19-3-605, 19-3-606&,
19-3-702, 19-3-703, 19-3-704, 19-3-802, 19-3-805, 19-3-1301,
19-3-1302, 19-3-1304, 19-3-1305, 19-3-1401, 19-3-1402,
19-3-1403, 19-3-1404, 19-5-104, 19-5-611, 19-7-103, and
19-9-1004.

{9) The code commissioner is instructed toc renumber and

recodify chapters 3, 5 through 9, and 13 of Title 19.

NEW SECTION. Section 239. Eeffective date. {This act]
is effective July 1, 19%3.

~End-~
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53rd Legislature

1 BILL NO. %5

2 INTRODUCED BY

LC 0246/01

5 A BILL R Al k EN héuééALLY 3 _:;S”
6 RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES', THE HIGHWAY
7 PATROL OFFICERS', THE SHERIFFS', THE GAME WARDENS', THE
8 MUNICIPAL POLICE OFFICERS', AND THE PIREFIGHTERS' UNIFIED
9 RETIREMENT SYSTEMS; AMENDING SECTIONS 17-7-502, 19-31-103,
10 19-3-104, 19-3-105, 19-3-107, 19-3-201, 19-3-203, 19-3-204,
11 19-3-301, 19-3-304, 19-3-305, 19-3-306, 19-3-401, 19-3-403,
12 19-3-404, 19-3-405, 19-3-406, 19-3-501, 19-3-502, 19-3-503,
13 19-3-504, 19-3-505, 19-3-508, 19-3-509, 19-3-510, 19-3-511,
14 19-3-512, 19-3-513, 10-3-601, 19-3-602, 19-3-603, 19-3-604,
15 19-3-605, 19-3-606, 19-3-701, 19-3-702, 19-3-703, 19-3-704,
16 19-3-801, 19-3-802, 19-3-805, 19-3-901, 19-3-902, 19-3-903,
17 19-3-904, 19-3-905,  19-3-906, 19-3-907, 19-3-1002,
18 19-3-1005, 19-3-1006, 19-3-1007, 19-3-1008, 19-3-1101,
19 19-3-1102, 19-3-1103, 19-3-1104, 19-3-1105, 19-3-1106,
20 19-31-1109, 19-3-1110, 19-3-1111, 19-3-1201, 19-3-1202,
21 19-3-1203, 19-3-1204, 19-3-1205, 19-3-1301, 19-3-1302,
22 19-3-1304, 19-3-1305, 19-3-1401, 19-3-1402, 19-3-1403,
23 19-5-101, 1$-5-102, 19-5-103, 19-5-104, 19-5-301, 19-5-401,
24 19-5-402, 19-5-403, 19-5-404, 19-5-501, 19-5-502, 19-5-503,
25 19-5-601, 19-5-603, 19-5-604, 19-5-611, 19-5-612, 19-5-701,

1.
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3 ., BY REQUEST OF PUBL ETIREHENT BO‘KD

A ‘?2{ ﬂq %'ule /?% 4;{?"
LTA ACT

Logisiztive COursd

LC 0246/01

THERE ARE NO CHANGES ON THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO INTRODUCED (WHITE) BILL
FOR COMPLETE TEXT.
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INTRODUCED BY
, BY, REQUEST OF THE PUBL LOYEES* E?IREHENT

W n’\g@&v@ c;w‘ﬁuv i

A BILi%%;;{‘UJ H ACT)&gﬁéé:it! f;d ; AND
RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES', THE HIGHWAY
PATROL OFFICERS', THE SHERIFPS', THE GAME WARDENS', THE
MUNICIPAL POLICE OFFICERS', AND THE FIREFIGHTERS' UNIFIED
RETIREMENT SYSTEMS:; AMENDING SECTIONS 17-7-502, 19~3-103,
19-3-104, -19-3-105. 19-3-107, 19-3-201, 19-3-203, 19-3-204,
19-3-301, 19-3-304, 19-3-305, 19-3-306, 19-3-401, 19-3-403,
19-3-404, 19-3-405, 19-3-406, 19-3-501, 19-3-502, 19-3-503,
19-3-504, 19-3-505, 19-3-508, 19-3-509, 19-3-510, 19-3-511,
19-3-512, 19-3-513, 19-3-601, 19-3-602, 19-3-603, 19-3-604,
19-3-605, 19-3-606, 19-3-701, 19-3-702, 19-3-703, 19-3-704,
19-3~-8061, 19-3-802, 195-3-805, 19-3-901, 19-3-%302, 19-3-903,
19-3-904, 19-3-905, 19-3-906, 19-3-907, 19-3-1002,

At

LC 0246/01

19-3-100S5, 19-3-1006, 19-3-1007, 19-3-1008, 19-3-1101,
19-3-1102, 19-3-1103, 19-3-1104, 19-3-1105, 19-3-1106,
19-3-1109, 19-3-1110, 19-3-1111, 19-3-1201, 19-3-1202,
19-3-1203, 19-3-1204, 19-3-1205, 19-3-1301, 19-3-1302,
19-3-1304, 19-3-1305, 19-3-1401, 19-3-1402, 19-~3-1403,
19-5-101, 19-5-102, 19-5-103, 19-5-104, 19-5-301, 19-5-401,

THERE ARE NO CHANGES ON THIS BILL

18-5-402, 15-5-403, 19-5-404, 19-5-501, 19-5-502, 19-5-503,
19-5-601, 19-5-603, 19-5-604, 19-5-611, 19-5-612, 19-5-701,

) S——

AND WILL NOT BE REPRINTED. PLEASE
REFER TO INTRODUCED (WHITE) BILL
FOR COMPLETE TEXT.
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INTRODUCED BY VAUGHN, BURNETT, BLAYLOCK,

SB 0385/02

SENATE BILL NO. 385

SQUIRES, MENAHAN,

FRITZ,

PECK, QUILICI, HOCKETT, GAGE,

BARDANOUVE, PETERSON, SIMPKINS

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED:
RECODIFYING THE PUBLIC EMPLOYEES', THE JUDGES',
PATROL OFFICERS', THE SHERIFFS',

MUNICIPAL POLICE OFFICERS',

RETIREMENT SYSTEMS; AMENDING SECTIONS 17-7-302,

19-3-104,
19-3-301,
19-3-404,
i9-3-504,
19-3-512,
19-3-605,
19-3-801,
19-3-904,
19-3-1005,
19-3-1102,
19-3-1109,
19-3-1203,
19-3-31304,

19-5-101,

19-3-105,

19-3-304,

19-3-505,

19-3-606,

19-5-102,

19-3-107, 19-3-201, 19-3-203,

19-3-305, 19-3-306, 19-3-401,

19-3-405, 19-3-406, 19—3-501, 19-3-502,

19-3-508, 19-3-509, 19-3-510,

19-3-513, 19-3-601, 1%-3-602, 19-3-603,

19-3-701, 19-3-702, 19-3-703,

19-3-802, 19-3-805, 19%-3-901, 19-3-902,

19-3-905,
19-3-1006,

19-3-1103,
19-3-1110,

19-3-1204,

19-3-1305,

19-3-906, 19-3-907,

19-3-1007, 19-3-1008,
19-3-1104, 19-3-1105,
19-3-1111, 19-3-1201,
19-3-1205, 19-3-1301,

19-3-1401, 19-23-1402,

19-5-103, 19-5-104, 19-5-301,

“AN ACT GENERALLY REVISING AND
THE HIGHWAY
THE GAME WARDENS', TEE

AND THE FIREFIGHTERS' UNIFIED

19-3-103,
19-3-204,
19-3-403,
19-3-503,
19-3-511,
19-3-604,
19-3-704,
19-3-903,
19-3-1002,
19-3-1101,
19-3-1106,
19-3-1202,
19-3-1302,
19-3-1403,
19-5-401,
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19-5-402,
19-5-601,
19-6-101,
19-6-401,
19-6-503,
19-6-707,
19-7-302,
19-7-403,
19-7-601,
19-7-710,
19-8-306,
19-8-603,
19-8-801,
19-9-104,
19-9-403,
19-9-705,
19-9-904,
19-9-1007,
19-13-108,
19-13-403,
19-13-
19-13
19-13
44-1-

19-3-!

19-5-403, 19-5-404, 19-5-501, 19-5-502,

19-5-603, 19-5-604, 19-5-611, 19-5-612,

19-6-102, 19-6-301, 19-6-304, 19-6-305,

19-6-402, 19-6-403, 19-6-404, 19-6-~501,

19-6-505, 19-6-601, 19-6-603, 19-6-604,
19-6-709, 19-7-101, 19-7-102, 19-7-103,
19-7-308, 19-7-309,

19-7-310, 19%9-7-311,

19-7-404, 19-7-501, 19-7-502, 19-7-503,
19-7-604, 19-7-612, 19-7-701, 15-7-708,
19-8-101, 19-8-102, 19-8-301, 19-8-302,
19-8-307, 19-8-501, 19-8-502, 19-8-504,
19-8-604, 19-8-701, 19-8-703, 19-8-704,
19-8-808, 19-8B-809%, 19-8-810, 19-8-815,
19-9-105, 19-9-106, 19-9-107, 19-9-301,
19-9-405, 19-9-503, 19-9-601, 19-9-702,
19-9-706, 19-9-801, 19-9-804, 19-9-902,
15-9-905, 19-9-911, 19-9-912,
19-13-103, 19-13-104, 19-13-105,
19-13-110, 19-13-201, 19-13-301,
19-13-404, 19-13-503, 19-13-506,

THERE ARE NO CHANGES IN THIS BILL.
PLEASE REFER TO WHITE, YELLOW OR
BLUE BILL FOR COMPLETE TEXT.

REFERENC
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19-5-503,
19-5-701,
19-6-306,
19-6-502,
19-6-612,
19-7-301,
19-7-402,
19-7-504,
19-7-/09,
19-8-304,
19-8-601,
19-8-712,
19-9-103,
19-9-401,
19-9-703,
19-9-903,
19-9-1004,
19-13-107,
19-13-302,

19-13-601,
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