SENATE BILL NO. 384
INTRODUCED BY LYNCH, COBB
BY REQUEST OF THE LEGISLATIVE COUNCIL
IN THE SENATE

FEBRUARY 12, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

FEBRUARY 19, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 20, 1993 PRINTING REPORT.
FEBRUARY 22, 1993 SECOND READING, DC PASS.
FEBRUARY 23, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TQ HQUSE.
IN THE BOUSE

FEBRUARY 23, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

MARCH 13, 1993 COMMITTEE RECCMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 27, 1993 SECOND READING, CONCURRED IN.

MARCH 30, 1993 THIRD READING, CONCURRED IN.

AYES, 99; NOES, 0.
MARCH 31, 1993 RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

APRIL 2, 1993 SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 3, 1993 THIRD READING, AMENDMENTS
CONCURRED IN.



SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. Q‘l

INTRODUCED BY “Aat )/)J)
Nt
BY REQUEST OF THE LEGISLATIVE COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING
STATUTES GOVERNING AND REQUIRING REPORTS TO THE LEGISLATURE;
REFPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS;
SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS;
AMENDING SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-208,
2-15-2021, 2-18-209, 2-18-811, 2-18-1103, 3-1-702, 5-11-210,
5-13-304, 5-17-103, 10-4-102, 15-1-205, 17-4-107, 17-5-1650,
17-7-123, 18-7-303,

18-4-201, 20-9-346, 20-25-236,

20-25-301, 33-22-1513, 44-2-304, $3-2-1107, 53-6-110,
53~20-104, 53-21-104, $3-24-204, 53-30-133, 72-16-202,
75-1-203, 75-1-1101, 75-10-704, 76-11-203, 76-12-109,
82-11-161, B7-2-724, 90-3-203, AND 90-4-111, MCA: AND

REPEALING SECTIONS $3-24-21Q0, 69-1-404, 80-12-402,

80-12-403, AND 87-5-121, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 5-11-210, MCA, is amended to read:
"5-11-210. Clearinghouse for reports to legislature.

{l1) For the purposes of this section, "report" means=
tay--a--document--required--to--be--prepared---for-—-the

iegisntature--as--required--in——-any-eof-the-sectiona-iisced-in
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subsection-ti8y;-and

tby--uniess-otherwise—-provided--by--iawy;-——~any--other a
report required by law to be given to or filed with the
legislature.

{2) On or before September 1 of each year preceding the
convening of a regular session of the legislature, an entity
required to report to the legislature shall provide, in
writing, to the executive director of the legislative
council:

(a) the final title of the report;

(b) an abstract or description of the contents of the
report, not to exceed one-page 100 words;

{¢) a recommendation on how many copies of the report
should be provided to the legislature;

(d} the reasons why the number of copies recommended
is. in the opinion of the reperting entity, the appropriate
number of copies; and

(e} an estimated cost for each copy of the report;-and

t€)--the—-date——on--which--the--entity--witi-deliiver-the
finaty;-pubiished-copies-of-the-report-te-the-iegistature.

{3) After considering all of the information available
about the report, including the number of legislators
requesting copies of the report pursuant to subsection (7),
the legislative council or the executive director shall, in

writing, direct the reporting entity to provide a specific

_a- Sh 234
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number of copies. The number of copies required is at the
sole discretion of the legislative council. The legislative
council ar the executive director may require the reporting
entity toc mail the copies of the report.

{(4) The legislative council may require that the report
be submitted in an electronic format useable on the
legislature's current computer hardware, in a microform,
such as microfilm or microfiche, or in a Cb-ROM format,
meaning compact disc read-only memory.

{(5) Costs of preparing and distributing a report to the
legislature, including writing, printing, postage,
distribution, and all other costs, accrue to the reporting
agency. Costs incurred in meeting the requirements of this
section may not accrue to the legislative council.

(6} The executive director of the legislative council
shall cause to be prepared a list of all reports required to
be presented to the legislature from the 1list of titles
received under subsection (2). _

(7} The executive director shall, as soon as possible
following a general election, mail to each holdover senator,
senator-elect, and representative-elect a list of the titles
of the reports, along with the abstracts prepared pursuant
to subsection {2)(b)7-—avariabie--from--the--legistative

esuneil. The list must include a form on which each member

or member-elect receiving the list may indicate the report
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or reports that the member or member-elect would like to
receive.

{B) The executive director or the legislative council
shall make copies of reports requested pursuant to
subsection (7) available to those members or members-elect
by either requiring that copies be mailed pursuant to
subsection (3) or by delivering copies of the reports during
the first week of the legislative session.

(9) The executive director of the legislative council
may keep as many copies of a report as he--coensiders are
necessaryy and eopies-of-the-report-may-be-discarded-at-his

diseretion discard the rest.

(10) ta)-A-report-to-the-ltegistature-incindes--a--report
required---to--be—-made--by--a--boardry--bureauy——commissions
committeer—councitr-departmenty-divisiony——fundy~-authoritys
or--afficer——-of-the-state-er-a-incat-government-in-1—-11-28047
2-4-423y--2-7-16047--2-0-1127--2-8-2037-—-2-8-2075;——-2-0-268B7
2-35-202 7-2-10-2097-2-168-82%;7;-2-18-13637-3-1-7027-3-1-11265
5-5-2367——~5-33-304y--5-327-1837-5-18-283;-5-39-1887-10-4-1 027
5-1-2057-39-4-168F7y-33-5-16587-18-7-383;-39-4-2017-20-9-3467
20-25-2367v——-20-25-3037-——-22-3-28Fy---23-9-2837---33-22-15337
37~-3-20657-———39-6-2837~---39-51-40F; - —-44-2-30d7-~-—44-33-3837
46-23-3367--53-2-33897-—-53-6-236,-—--53-20-1847---53-21- 1204
S3I-24-2047-——-53-24-2367-~-~53-36-3337-—-69-k-404;--F2-26-2027
75-3-20837-—-F5-3-31837;---F9-F-3047;-—-35-326-5335---F5-10-F0 45

-4
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F6-1-2837--76-2-189y-—-@0-F-F1I7-—-848-12-4027---82-13-36%7
85-3-6217-—--85-2-31057---87-2-F247-——-89-5-1237--90-3-203;—-0r
99-4-1311+

tb¥ The praocedure outlined in this section may also be
used for a report reguired to be made to the legislature
under the Multistate Tax Compact contained in 15-1-601, the
Vehicle Equipment Safety Compact contained in 61-2-201, the
Multistate Highway Transportation Agreement contained in
61-10-1101, or the Western Interstate Nuclear Compact

contained in 90-5-201."

Section 2. Section 1-11-204, MCA, is amended to read:

"1-11-204. Duties of code commissioner. (1} Prior to
November 1 immediately preceding each regular legislative
session, the code commissioner shall prepare andy———as
provided--in--5-11-2187 submit to the legislative council a
report, in tabular or other form, indicating the
commissioner's recommendations for legislation that will;

(a) eliminate archaic or outdated laws;

{b) eliminate obsolete or redundant wording of laws:

{c} eliminate duplicaticns in law and any laws repealed
directly or by implication;

{d) clarify existing laws;

te) correct errors and inconsistencies within the laws.

(2) The commissioner shall cause to be prepared for

publication with the Montana Code Annotated the following
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material:

(a) the statutory history of each code section;

{b) annotations of state and federal court decisions
relating to the subject watter of the code:

{c) editorial notes, craoss-references, and other matter
the commisaioner considers desirable or advantageous;

{d) the Declaration of Independence;

{€) the Constitution of the United States of America
and amendments to the coastitution; l

{f) acts of congress relating to the authentication of
laws and records;

{g) the Organic Act of the Territory of Montana;

(h) The Enabling Act;

(i) The 1972 Constitution of the State of Montana and
any amendments to the constitution;

(j) ordinances relating to federal relations and
elections;

(k) rules of civil, criminal, and appellate procedure
and other rules of procedure the Montana supreme court may
adept; and

(1) a complete subject index, a popular name index, and
comparative disposition tables or cross-reference indexes
relating sections of the Montana Code Annotated to prior

compilations and session laws.

{3) After publication of the Montana Code Annotated,

-6-
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the code commissioner shall:

{a) annotate, arrange, and prepare for publication all
laws of a general and permanent nature enacted at each
legislative session and assign catchlines and code section
numbers to each new section;

{b) econtinue to codify, index, arrange, rearrange, and
generally update the Montana Code Annotated to maintain an
orderly and logical arrangement of the 1laws in order to
avoid futuyre need for bulk revision;

{(¢) prepare and publish a report entitled "Official
Report of the Montana Code Commissioner--(year)" that
indicates, in tabular or other form, all changes made during
the continuous recodification, other than punctuation,
spelling, and capitalization, to clearly indicate the
charécter of each change made since the last report.

{4) From time to time, the commissioner shall confer
with members of the judiciary and the state bar relative to

recodification procedures.”

Section 3. section 2-4-411, MCA, is amended to read:

*2-4-411. Report. The committee shaii-prepare-and;-as
provided-in-5-1t-216y-submrt-n-report-to-the-1eginiature—and
may recommend amendments to the Montana Administrative
Procedure Act or the repeal, amendment, or adoption of a

rule as provided in 2-4-412 and make other recommendations

and reports as it considers advisable.”
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Section 4. Section 2-7-104, MCA, is amended to read:

"2-7-104. Revenue estimate —- report to governor and
legislature. The director of revenue shall prepare revenue
estimates of state revenue from all sources and shall
continuously study fiscal problems and tax structures of
state and local governments and submit the studies to the
governor and, as provided--in-5-11-23167 requested, to the

legislature, a legislative committee, or a member of the

legislature.”

Section 5. Section 2-8-208, MCA, is amended to read:

"2-8-208. Boards or 1licensing Ffunctions instituted by
initiative. (1) If an initiative tc establish a new
licensing board or to add a new licensing responsgsibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

{(a) review the initiative to assess the degree to which
it meets the criteria in 2-8-204(1);

(b) reqguest that the petitioners provide sufficient
information from practitioners or other persons to allow the
committee to make an assessment as required by 2-8-204(3):
and

{c} evaluate the petitioners' initiative in terms of:

{i) clarity and conciseness;

(1i) conformity to existing statutes and principles of

administrative law; and
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{iii) specificity of the delegation of authority to
promulgate rules and set fees.
(2) The committee shall prepare and;——as--previded—-in

5-%tt-236y--submit a report tc and make it available for the

legislature. The report must include:

{a) the committee's findings with respect to each of
the criteria in 2-8-204;

{b} an estimate of the cost to the state of licensing
the occupation or profession and a proposed schedule of fees
that will cover the cost of the licensing program as
required by 37-1-134;

(c) the committee's recommendation as to whether the
initiative should be amended; and

(d) if amendments are recommended, a legislative
proposal.

(3} Committee recommendations . for amendments to the
initiative must be incorporated in a bill introduced during
the next session of the legislature."

Section 6. Section 2-15-2021, MCA, is amended to read:

®2-15-2021. Gaming advisory council -- allocation --
composition -- compensation -- biennial report. (1) There is
a gaming advisory council.

(2) The gaming advisory council is allocated to the
department for administrative purposes only as prescribed in

2-15-121.

w N
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{3) The gaming advisory council consists of nine
members. One member must be Erom the senate, and one member
must be Erom the house of representatives. The senate
committee on committees and the speaker of the house of
representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members) shall serve a
2-year term, and three shall serve a 3-year term. A member
of the council may be removed Efor good cause by the
appointing body provided for in subsection (3).

(5} The gaming advisory council shall appoint a

chairman presiding officer from its members.

{6} Legislative members of the gaming advisory council
are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The remaining members
are entitled to travel, meals, and 1lodging expenses as
provided for in 2-18-501 through 2-18-503. Expenses of the
council must be paid from licensing fees received by the

department.

_10_
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(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
state.

{(8) (a) The gaming advisory council shall submit a
biennial report to the department, at a time designated by
the department, with recommendations for amendments to the
gambling statutes, the need for additional or medified
department rules, the clarification of existing rules, and
other recommendations on the operation of the department or
any other gambling-related matter.

(b) The biennial report reguired under subsection
{8)(a) must be affixed to the report on gambling in the
state that the department submits that year. The-department
and-ecouncii-shatis-as-provided-in-5-11-2187-subait-—the-—two
nost——-reeent—--depatt-ent—--and——-eeuneii——reports——bo——th;
legistatures

{(¢) The council may submit interim reports to the
department as the council considers necessary.

{(d) The council shall meet with the department upon
regquest of the department.

(e) The department shall meet with the council upon
request of the council.

{(9) The department shall give each council member

notice and a copy of each proposed change in adainistrative
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rules relating to gambling. The notice and@ copy must be
given at the time a notice of proposed rules changes is
filed with the gsecretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal., The department shall consider any comment
by any council member or by the council as a whcle prior to

adopting the proposed change.™

Section 7. sSection 2-18-209, MCA, is amended to read:

“2-18-209. Status--report Periodic evaluation. The

department of administration shally-as-previded-:n-5-11-2307
report——to--the-~-tegistature-—the-status-of-the-study-of—-the

comparable-worth--atandard--and periodically evaluate the

extent to which Montana's classification plan, and pay
schedules, and statutes adhere to or fall short of the
standard of equal pay for comparable worth. The department
shait may make recommendations to the legislature as-to-what
regarding impediments exist to meeting this standard. %he
department--shaii--centinue—-to—-make-sach-reporta-untii-the
standard-is-met:"

Section B. section 2-18-811, MCA, is amended to read:

"2-18-811. General duties of the department. The
department shall:

(1) adopt rules for the conduct of its business under
this part and to carry out the purposes of this part;

{2) negotiate and administer contracts for state

-12~
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employee group benefit plans;

(3) design state employee group benefit plans,
establish specifications for bids, and make recommendations
for acceptance or rejection of bids;

(4) prepare an annual report which describes the state
employee group benefit plans being administered, details the
historical and projected program coats and the status of
reserve funds, and makes recommendations, if any, for change
in existing state emplcyee group berefit plans;

{5) prior to each legislative session, perform or
obtain an analysis of rate adequacy of all state employee
group benefit plans administered under this part; and

(6) as-provided-in-5-11-218y submit the report required

in thia section to-the-iegisiature to the office of budget

and program planning as a part of the information required

by 17-7-111."

Section 9. cection 2-18-1103, MCA, is amended to read:

*2-18-1103. Powers and duties of the department. The
department shall:

{1) adopt rules to equitably administer the employee
incentive award program;

(2) provide an opportunity for all employees to
participate in the preogram;

{3) assist agencies in making incentive awarda under

the program;

_1 3-
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{4) grant or deny incentive awards in consultation with
the incentive awards advisory council and determine the
amount of each incentive award based on first-year monetary
savings;

{5) hear appeals from employees on the operation of the
program;

(6) prepare and submit, as--provided--in-—-5-1i-21@y--a
biennial--report—-to-the-legisiature-containing as a part of

the information required by 17-7-111, a 1list of incentive

awards and the corresponding savings to the state resulting

from each employee's suggestion or invention and providing a

‘general review of and recommendations for improving the

program; and

(7) send a copy of all suggestions or inventions
submitted under this program tc the office of the
legiglative fiscal analyst."

Section 10. section 3-1-702, MCA, is amended to read:

"3-1-702. Duties. The court administrator is the
administrative officer of the court. Under the direction of
the supreme court, the court administrator shall:

{1} prepare and present judicial budget requests to the
legislature;

(2} collect, compile, and report statistical and other
data relating to the business transacted by the courts and

provide the information to the legislature pursuant--to

_14-
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5-33-2%6 on reguest;

(3) recommend to the supreme court improvements in the
judiciary;

(4) administer state funding £for district courts as
provided in chapter 5, part 9; and

(5) perform such other duties as that the supreme court
may assign.”

Section 11. Section 5-13-304, MCA, is amended to read:

=5-13-304. Powers and duties., The legislative auditor
shall:

{1) conduct a financial and compliance audit of every
state agency every 2 years covering the 2-year period since
the last audit, unless otherwise required by state law;

(2} conduct a special audit whenever he the legislative

auditor determines it necessary and shall sc advise the
members of the legislative audit committee;

{3) make a complete written report of each audit. A
copy of each report shait must be furnished to the
department of administration, the state agency which was
audited, each member of the committee, and the legislative
council.

(4) report immediately in writing to the attorney
general and the geovernor any apparent violation of penal
statutes disclosed by the audit of a state agency and

furnish the attorney general with all information in-his

-15-
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possession available relative to the viclation;

{5) report immediately in writing to the governor any
instances of misfeasance, malfeasance, or nonfeasance by a
state officer or employee disclosed by the audit of a state
agency;

(6) report immediately to the surety upon the bond of
an official or employee when an audit disclcoses a shortage
in the accounts cof the official or employee. Failure to
notify the surety dces not release the surety from any
obligation under the bond.

t?y—~repore--te-the-iegistature-as-provided-in-5-13-238~
Fhe-report-shaii-ecentainy-among-other-things;-copiea--of--or
summaries-—of--andie—-repores——-en--state--agenciea--and--any
recomnendations-relating—to-such-reportsz

t8¥{7) have the  authority to audit records of
organizations and individuals receiving granta from or on
behalf of the state to determine that the grants are
administered in accordance with the grant terms and
conditions. Whenever a state agency enters into an agreement
tec grant resocurces under its control to others, the agency
must shall obtain the written consent of the grantee to the

audit provided for in this subsection.”

Section 12. section 5-17-103, MCA, is amended to read:
®"5-17-103. Report to legislature, The committee shaii

may prepare a written report of its activities and

~-16-
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recommendations and present the report to the legislature as
provided in 5-11-210 for the purpose of assisting the
legislature in determining if swer the recommendations
should be implemented. To prepare its report and
recommendations, the committee may receive assistance from

the legislative council.”

Section 13. Section 10-4-102, MCA, is amended to read:

"10-4-102. Department of administration dJduties and
powers. (1) The department shall assist in the development
of 9-1-1 systems in the state. The department shall:

{a) establigh procedures for determining and evaluating
requests for variations from minimum 9-1-1 service;

(b) upon request of a 9-1-1 jurisdiétion, assist in
planning an emergency 9-1-1 telephone system;

(¢) establish criteria for evaluating plans;

(dy monitor implementation of approved plans for
compliance with the plan and use of funding; and

(e) as-provided-in-5-11-238y as it finds necessary,

repert to the legislature the progress made in implementing
a statewide emergency telephone system.

{2) The department =hall obtain input from all 9-1-1
jurisdictions by creating an advisory council to participate
in development and implementation of the %-1-1 program in
the state. The council must be established pursuant. to

2-15-122. The highway patrcol, emergency medical services

-17-
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organizations, telephone companies, the associated public
safety communicators, the department of emergency services,
police departments, sheriff's departments, 1local citizens,
organizations, and other public safety organizations may
submit recommendations for membership on the advisory

council.”
Section 14. section 15-1-205, MCA, is amended to read:
®15-1-205., Biennial report — contents. (1) The
department shall transmit to the governor 20 days before the
meeting of the legislature andy--as--provided--in—-5-11-2167

submit make available to the legislature a report of the

department showing all the taxable property of the state,
counties, and cities and its value, in tabulated form, with
recommendations for improvements in the system of taxation,
together with alternative measures as may be formulated for

the consideration of the legislature. The department shall

follow the provisions of 5-11-210 in preparing the report.

(2) The report or supplements to the report may also

include:

{a) the gross dollar amount of revenue loss

attributable to:

{i) personal income and corporation license tax

exemptions;

{ii) property tax exemptions £or which application to

the department or its agent is necessary;

_18_
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(1ii1) deferral of income;

(iv) credits allowed against Montana personal income tax
or Montana corporation license tax, reported separately;

{v) deductions from income; and

{vi) any other identifiable preferential treatment of
income Or property:

(b) any change in tax revenue of the state or any unit
of local government attributable tc a change in federal tax
law; and

{c} any change in the revenue of any unit of local
goverrment attributable to a change in state tax law.

(3) The data described in subsection {2}, if reported,
must be related to the income and age of the taxpayer
whenever sueh the information is available.

t4) (a) When reporting the data described in subsection
{2)¢{a), the department shall identify any known purpose of
the preferential treatment.

{b) Based upon the purpose of the preferential
treatment, the department shall outline the available data
necessary to determine the effectiveness of the preferential
treatment.

(5) 1In reporting the data described in subsection (2),
the department shall report any comparable data, if
available, from Wyoming, Idaho, North Dakota, and South

Dakota and from any other state the department may choose.
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(6) The department must identify in a separate section
of the report any changes that have been made or that are
contemplated in property appraisal or assessment,

{7) The department may include a report showing the
selling price of gasoline at the wholesale level in prime
market centers of Montana and in surrounding states during
the biennium, with indexes tabulated at sufficient intervals
to show the comparative state price structures.

{8) The department shall include the inheritance tax

information required by 72-16-202 in a separate section of

the report.®
Section 15. section 17-4-107, MCA, is amended to read:
"17-4-107. Write—oEf procedurea. (1) The state auditor
may establish procedures for canceling and Qriting of £
accounts receivable carried on the books of the various

state agencies whieh that have been transferred to him the

state auditor's office pursuant to 17-4-104 and which that
are uncollectible or the continued pursuance of the
collection <¢hereof of accounts would cost the state more
than the amount collected. SBuch The procedures shai} must be
established in accordance with subsection (2}).

{2) The department of administration may establish
procedures for canceling and writing off accouﬁts receivable
carried on the books of various state agencies which are

uncollectible or the continued pursuance of the collection
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would cost the state more than the amount collected. Sueh
The procedures shai} must include the reportingr-as-previded

in--5-3%-2387y to the budget director of any canceling and

writing off of accounts receivable.™

Section 16. section 17-5-1650, MCA, is amended to read:
"17-5-1650. Annual report. By December 31 of each year,
the board shall publish a financial report for distribution
to the governor, the legislature as-previded-in-5-11-216,

and the public. Distribution to the legislature is

accomplished by providing two copies to the office of the

legislative fiscal analyst, two copies to the legislative

council, and a copy to a legislator on request. The report

must include a statement of the board's current financial
position with respect to its activities under this part, a
summary of its activities pursuant to this part during the
previous year (including a listing of the local governmental
securities purchased by the board, a listing of the bonds
and notes s0ld by the board, and a summary of the
performance of any other investments of the bocard's funds

received under this part), an estimate of the levels of such

activities for the next year, and a comparison of such the

activities during the previous year with the estimates of
those activities that were made in the previous annual

report.”

Section 17. Section 17-7-123, MCA, is amended to read:
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*17-7-123. Fors of executive budget. The budget
submitted shati must set forth a balanced financial plan for
the state government for each fiscal year of the ensuing
bieanium, which plan shaii must consist of:

(1) a consolidated budget summary setting forth the
aggregate figures of the budget in such a manner as-te that
shows  show a balance between the total proposed
disbursements and the total anticipated receipts, together
with the other means of financing the budget for each fiscal
year of the ensuing biennium, contrasted with the
corresponding figures for the last completed fiscal year and
the fiscal year in progress. The consolidated budget susmary
shait must be supported by explanatory schedules or
statements, classifying receipts and disbursements contained
therein by fund and, where when applicable, organizational
unit;

(2) an analysis of the actual and projected receipts,
disbursements, and solvency of each accounting entity within
each fund Eor the current and subsequent biennium;

(3) a detailed analysis of receipta by accounting
entity within fund indicating classification and source of
funds;

{(4) a departmental analysis summarizing past and
proposed spending plans by agency and the means of financing

the proposed plan. Information presented shait must include
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the following:

(a) a statement summary of departmental goals and
objectives and a statement of goals and cbjectives for each
program of the department;

(b} actual disbursements for the completed fiscal year

aof the current biennium, estimated disbursements for the

current fiscal vyear, and the current funding level and the

modified funding level, if any, for each department and each
program of the departments-Phe-funding-ieveis-must-show--the
number-~cf-esmpioyees-who-were—given-a-pay-grade-change-under
the-pay-scheduie-adopted-pursuant—-to-2-18-363--and--the-—net
cast-~to-the-agency-for—such-grade-changes-for-the-bienniumr
Fhe-changes-nust-be-itisted-in-tabuiar-form-bys
tiy-—positien-descriptions
tii)-grade-assigned-prior—to-the-compieted-fiscai-years
titi}-qrade-annigned-during-the-compieted-finscal-years:
tivi-grade-assigned-during-the-current—fiscai-year;
tvi--recommended-grade-for-the-ensuving-bienntums
tviy-doiiar-difference-for-the-upgrade-or-downgrade—-for
each-positignr—anﬂ
tvity-net-coat-to-the-agency-for-grade-changess
tey——actuat-—disbursenents-for-the-coapieted-£iscai—-year
of-the-current-bienniuny--estimated--disbursements—-for--the
eurrent--fiscai-yeary-and-governoris-recommendationa-for-the

ensuing-biennium-by-program;
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td)--actuai-diaburaements-for-the-completed-fiscai--year
of--the--gcurrent--bionntuny--estimated-disbursements-for-the
enrrent-fiscai-yeary-and-governoris-recommendations—for--the
ensuing-biennium-by-disbursement~categery; and

te¥{c) a statement containing further recommendations

aof the gavernor for the ensuing biennium by program and

disbursement cateqory and other matters considered shouid-he

deem-t+ necessary; and

(5) detailed recommendations for the state long-range
building program. Each recommendation shait must  be
presented by department, institution, agency, or branch by
funding source, with a description of each proposed project.
An appropriation measure shaii must be presented by project,
source of funding, and department, agency, institution, or
branch for which the project is primarily intended.

té)--apprepriation--measures--detaited-by-programy-fundy
and-accounting—entityr—aunthortzring-disburaements—and-reiated
restrietions-ehereto-by-department;-institutiony--or--ageney
of-the-state:"

NEW SECTION. Section 18. Additional budget data. In
addition to the budget reguired in 17-7-123, the governor
shall prepare and make available on reguest:

{1) a departmental analysis summarizing past and
proposed spending plans by agency and the means of financing

the proposed plan. Information available must include the
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following:

(a) a statement of departmental goals and objectives
and a statement of goals and objectives for each program of
the department; and

(b) schedules showing the number of employees who were
given a pay grade change under the pay schedule implemented
pursuant to 2-18-303 and the net cost to the agency for the
grade changes for the biennium. The changes must be listed
in tabular form by:

{i) position description;

{ii) grade assigned prior to the completed fiscal year;

(iii}) grade assigned during the completed fiscal year:

{iv) grade asaigned during the current fiscal year;

{v) recommended grade for the ensuing biennium;

{vi) dollar difference for the upgrade or downgrade for
each position; and

(vii) net cost to the agency for grade changes.

(2) appropriation measures detailed by program, fund,
and accounting entity, authorizing disbursements and related
restrictions by department, institution, or agency of the
state; and

(3) information submitted by agencies as required by

17-7-111.
Section 19. Section 18-7-303, MCA, is amended to read:

=18-7-303. Duties of cosmittee. The committee shall:
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(1) adopt standards for the efficient and economical
publication of public documents;

{2) review proposals for publishing of all puablic
documents prior to publicaticn to determine:

(a) that the publication is necessary;:; and

(b) that the publication meets the standards of

efficient and economical publication; and

{3) at its discretion, prepare a report for submission

to the legislature;-as-provided-in-5-13-230, detailing the

" savings to state government resulting from this part.”

Section 20. Section 19-4-201, MCA, is amended to read:

*19-4-201. Administration by retirement board. The
retirement board shall administer and operate the retirement
system within the limitations prescribed by this chapter,
and to this end, it is the duty of the retirement board to:

(1) establish rules necessary for the proper
administration and operation of the retirement system;

(2) approve or disapprove all expenditures necessary
for the proper operation of the retirement system;

{3) keep a record of all its proceedings, which must be
cpen Lo public inspection;

(4) publish-a-bienniai-repore—by-danvary-i-of-each-year
the-tegistature-meets--which--reporta--in--detait submit a

report to the office of budget and program planning as a

part of the information required by 17-7-111, detailing the
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Eiscal transactions for the 2 fiscal vyears immediately
preceding the report due date, the amount of the accumulated
cash and securities of the retirement system, and the last
fiscal year balance sheet showing the assets and liabilities
of the retirement system and-submit—the-bienntal-report-te
the--governer-—andy--as—-provided--in---5-131-230;-——to---the
teginiature;

{5) keep in convenient form that data which is
necessary for actuarial valuation of the wvarious funds of
the retirement system and for checking the experience of the
retirement system;

{(6) prepare an annual valuation of the assets and
liabilities of the retirement systenm;

{7) prescribe a form for membership application which
will provide adequate and necessary information for the
proper operation of the retirement system;

{8) annually determine the rate of regular interest as
prescribed in 19-4-501;

(9) establish and maintain the funds of the retirement
system in accordance with the provisions of part 6 of this
chapter; and

(10) perform sueh other duties and functions as are
reguired to properly administer and operate the retirement

system."

Section 21. Section 20-9-346, MCA, is amended to read:
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"20-9-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The
superintendent of public instruction shall administer the
distribution of the state equalization aid by:

(1) establishing the annual entitlement of each
district and county to state equalization aid, based on the
data reported in the retirement and general fund budgets for
each district that have been duly adopted for the current
school fiscal year and verified by the superintendent of
public instruction and by applying the verified data under
the provisions of the state equalization aid allocation
procedure prescribed in 20-9-347;

{2) distributing by state warrant or electronic
transfer the state equalization aid and state advances for
county equalization, for each district or county entitled to
the aid, to the county treasurer of the respective county or
county where the disgtrict is located, in accordance with the
distribution ardered by the board of public education:

[(3) keeping a record of the full and complete data
concerning money available for state equalization aid, state
advances for county equalization, and the entitlements for
state equalization aid of the districts of the state;

{4) reporting to the board of public education the
estimated amount that will be available for state

equalization aid; and
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(5) reporting to the iegislature--as---provided--—in

5-13-230 office of budget and program planning as provided

in 17-7-111:

{a) the figures and data available concerning
distributions of state equalization aid during the preceding
2 school fiscal years;

(b) the amount of  state equalization aid then
available;

{¢) the apportionment made of the available money but
not yet distributed;

{d) the latest estimate of accruals of money available
for state equalization aid; and

{e) the amount of state advances and repayment for
county equalization."”

Section 22. section 20-25-236, MCA, is amended to read:

*20-25-236. Report Lo legislature. The Montana
agricultural experiment station and the cocperative
extension service ahail may, as provided in 5-11-210, report
to the legislature regarding the expenditures, activities,
and outcomes of the program provided for in 20-25-233

through 20-25-236."

Section 23. Section 20-25-301, MCA, is amended to read:
"20-25-301. Regents' powers and duties. The ©board of
regents of higher education shall serve as regents of the

Montana university system, shall use and adopt this style in
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all its dealings therewith with the university system, and

shall:

(1) have general control and supervision of the units
of the Montana university system, which shaii--ke is
considered for all purposes one university;

(2) adopt rules, not inconsistent with the constitution
and the laws of the state, for its own government which are
proper and necessary for the execution of the powers and
duties conferred upon it by law;

(3) provide, subject to the laws of the state, rules
for the government of the system;

(4) grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honorary degrees upon persons other
than graduates upon the recommendation of the faculty of
sueh the institutions;

(5) keep a record of its proceedings;

(6) have, when not otherwise provided by law, control
of all books, records, buildings, grounds, and other
property of the system;

{7} receive from the board of land commissioners, other
boards, persona, or from the government of the United States
all funds, incomes, and other property the system may be
entitled to and use and appropriate the property for the

specific purpose of the grant or donation;
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(8) have general control of all receipts and
disbursements of the system;

{9) appoint a president and faculty for each of the
institutions of the system, appoint any other necessary
officers, agents, and employees, and fix their compensation;

{10) confer upon the executive board of each of the
units of the system sueh authority as that may be deemed
congidered expedientrelating to immediate control and
management, other than authority relating to financial
matters or the selection of the teachers, employees, and
faculty:

{11} confer, at the regents' discretion, wupon the
president and faculty of each of the units of the system Eor
the best interest of the unit such authority relating to the
immediate control and management, other than financial, and
the selection of teachers and employees;

{12) prevent unnecessary duplication of courses at the
units of the system;

(13) appoint a certified professional geoclogist or
registered mining engineer as the director of the Montana
state bureau of mines and geology, who shaii--be--designated
is the state geologist, and appoint any other necessary
assistants and employees and fix their compensation. @¢he
regents—shaii-prepare—andr-as-provided-in-5-11-2167-submit-a

report——to--each--regutar-session-of-the-tegistature-showing
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the-progreas-and-condition--of--the--bureany--inecinding-—any
ather-necessary-or-required-informations

(14) supervise and control the agricultural experiment
station, along with any executive or subordinate board or
authority which may be appointed by the governor with the
advice and consent of the regents;

(15) adopt a seal bearing on its face the words "Montana
university system", which must be affixed to all diplomas
and all other papers, instruments, or documents which may
reguire it;

{16) assure an adeguate level of security for data and
information technology resources, as defined in 2-15-102,
within the state university system. In carrying out this
responsibility, the board of regents shall, at a minimum,

address the responsibilities prescribed in 2-15-114."

Section 24. section 33-22-1513, MCA, is amended to
read:

#33-22~1513. Operation of association plan. (1) Upon
acceptance by the lead carrier under 33-22-1516, an eligible
person may enroll in the association plan by payment of the
association plan premium to the lead carrier.

(2) Not less than 88% of the association plan premiums
paid to the lead carrier may be used to pay claims and not
more than 12% may be used for payment of the lead carrier's

direct and indirect expenses as specified in 33-22-1514.
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(3} Any income in excess of the costs incurred by the
association in providing reinsurance or administrative
services must be held at interest and used by the
association to offset past and future losses due to claims
expenses of the association plan or be allocated to reduce
éssociation plan premiums.

(4) (a) Each participating member of the assocciation
shall share the losses due to claims expenses of the
asgociation plan for plans issued or approved for issuance
by the association and shall share in the operating and
administrative expenses incurred or estimated to be incurred
by the association incident to the conduct of its affairs.
Claims expenses of the association plan that exceed the
premium payments allocated to the payment of benefits are
the ~liability of the association members. Association
members shall share in the claims expenses of the
association plan and operating and administrative expenses
of the association in an amount equal to the ratio of the
association member's total disability insurance premium
received from or on behalf of Montana residents divided by
the total disability insurance premium received by all
association members from or on behalf of Montana residents
as determined by the commissioner.

(b) For purposes of this subsection (4), "total

disability insurance premium" does not include premiums
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received from disability income insurance, credit disability
insurance, disability waiver insurance, or life insurance.

(5) The association shall make an annual determination
of each association member's liability, if any, and may make
an annual fiscal yearend assessment if necessary. The
association may also, subject to the approval of the
cosmissioner, provide for interim assessments against the
association members as may be necessary to assure the
financiai capability of the association in meeting the
incurred or estimated claims expenses of the association
plan and operating and administrative expenses of the
association until the association's next annwal fiscal
yearend assessment. Payment of an assessment is due within
30 days of receipt by an association member of a written
notice of a fiscal yearend or interim assessment. Failure by
a contributing member to tender to the assocciation the
assessment within 30 dayas is grounds for termination of
membership. An association ﬁembar that ceases to do
disability insurance business within the state remains
liable for assessments through the calendar year during
which disability insurance busineas ceased. The association
may decline to levy an assessment against an association
member 1f the assessment, as determined pursuant to this
section, would not exceed $10.

{6) Any annual fiscal yearend or interim assessment
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levied against an association member may be offset, in an
amount equal to the assessment paid to the association,
against the premium tax payable by that association member
pursuant to 33-2-705 for the year in which the annual fiscal
yearend or interim assessment is levied. The insurance
commissioner sha111--as-provided—in-s—ii—iiBr—reporb—te;bhe

iegintacure report to the office of budget and program

planning, as a part ¢of the information required by 17-7-111,

the total amount of premiue tax offset claimed by
association members during the preceding biennium."
Section 25. sSection 44-2-304, MCA, is amended to read:
“44-2-304. Report by attorney general. The attorney

general shall prepare submit, as a part of the information

required by 17-7-111, a report in detail covering the

operations of the communications network, the accounting of
all moneys money received and expended, and the need to
expand or impraove the system. As-provided-in-5-13-236;-he
shaii-submit-the-report-te-the-tegislatures”

Section 26. Section 53-2-1107, MCA, is amended to read:

*53-2-1107. Job training plan -— requirements. (1) Each
private industry council shall prepare for the service
delivery area a job training plan that has been prepared in
accordance with this part and sections 103 through 105 of
the Job Training Partnerghip Act (29 0.S.C. 1513 through

1515).
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{2) Each job training plan must include:

{a) the council's priorities for services and groups to
be served within the service delivery area;

{b)} procedures to be used in identifying and selecting
program participanta and in determining and verifying their
eligibility;

{c) the type of services and training to be provided,
including the estimated cost per participant:

{d) criteria for evaluating the content and guality of
services and training;

(e) performance standards as required under 53-2-1108;

{f)y procedures for =selecting service providers as
required under section 107 of the Job Training Partnership
Act {29 0.S.C. 1517);

{g) a plan for the coordination of services and
training with other programs as required in 53-2-1109;

{h) a procedure for preparing and submitting to the
governor andy-as-previded—-in—-5-13-218--if--practicai;--the
tegistature an annual report that describes the activities
conducted in the service delivery area during the program
year and the extent to which activities exceeded or failed
to meet the performance standards adopted in the job
training plan; and

(i) all other information reguired under section 104 of

the Job Training Partnership Act (29 U.S.C. 1514)."
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Section 27. Section 53-6-110, MCA, is amended to read:
"53-6-110. Report and recommendations to-legisliature on
medicaid Funding. (1) At---the-—-commencement---of---each

tegisiative-session As a part of the information required in

17-7-111, the department of social and rehabilitation
services shall submit a reporty—as—-provided-in-5-13-236y--teo
the--iegiatature concerning medicaid funding for the next
biennium, This report must include at least the following
elements: ‘

(a) analysis of past and present funding levels for the
various categories and types of health services eligible for
medicaid reimbursement;

{b) projected increased medicaid Eunding needs for the
next biennium. These projections shail must identify the
effects of projected population growth and demographic
patterns on at least the following elements:

(i) trends in wnit costs for services, including
inflation;

{ii)} trends in use of services;

(iii) trends in medicaid recipient levels; and

{iv) the effects of new and projected facilities and
gservices for which a need has been identified in the state
health plan prepared pursuant to 42 U.S5.C. 300m-2(a)(2).

(2} As an integral part of the report, the department

of social and rehabilitation services shall present a

-37-

(-2 - D - T T . T Y - P

[ ]

12
13
i4
i5
16
17
18
i9
20
21
22
23
24

25

LC 0146/01

recommendation of Ffunding levels for the medicaid program.
The recommendation need not be consistent with the state
health plan.

{3) In arriving at the projections and recommendation
required in subsections (1) and ({2), the department of
social and rehabilitation services shall consult with the
department of health and environmental sciences.

{(4) In making its appropriations for medicaid funding,
the legislature shall specify the portions of medicaid
funding anticipated to be allocated to specific categories
and types cof health care services.“

Section 28. section 53-20-104, MCA, is amended to read:

"53-20-104. Powers and duties of mental disabilities
board of visitors. (1) The board is an independent board of
inquiry and review to ensure that the treatment of all
persons admitted to a residential facility is humane and
decent and meets the requirements set forth in this part.

{(2) The board shall review all plans for experimental
regearch or hazardous treatment procedures involving persons
admitted to a residential facility to ensure that the
research project is humane and not unduly hazardous and that
it complies with the principles of the statement on the use
of human subjects for research of the American association
on mental deficiency and with the principles for research

invclving human subjects required by the United States

-38—



w & o oo

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0146/01

department of health and human services. An experimental
research project involving persons admitted to a residential
facility affected by this part may not be commenced unless
it is approved by the mental disabilities board of visitors.

{3) The board shall investigate all cases of alleged
mistreatment of a resident.

{4) The board shall at 1least annually inspect every
residential Eacility that is providing a course of
residential habilitation and treatment to any persen
pursuant to this part. The board shall inspect the physical
plant, including residential, recreational, dining, and
sanitary facilities. It shall visit all wards and treatment
or habilitation areas. The board shall inguire concerning
all habilitation programs being implemented by the facility.

(5) The board shall inspect the file of each person
admitted to a residential facility pursuant to this part to
ensure that a habilitation plan exists and is being
implemented. The board shall inguire concerning all use of
restraints, isolation, or other extraordinary measures.

(6) The board may assist a resident at a residential
facility in resolving any grievance he the resident may have

concerning his the resident's admission or his course of

treatment and habilitation in the facility,.
{7 If the board believes that a facility is failing to

comply with the provisions of this part in regard to its
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physical facilities or its treatment of any resident, it
shall report its findings at once to the superintendent of
the facility and the director of the department of
corrections and human services. If appropriate, after
waiting a reasonable time for a response from the
superintendent or the director, the board may notify the
parents or guardian of the resident involved, the next of
kin, if known, the responsible person appointed by the court
for the resident involved, and the district court that has
jurisdiction over the facility.

(8) The board shall report annually to the govérnor and
shatiy--as--provided--in-5-1i-2i87-report—to-the-iegisiature
concerning the status of the residential facilities and
habjiiitation programs that it has inspected."

Section 29. section 53-21-104, MCA, is amended to read:

"53-21-104. Powers and duties of mental disabilities
board of visitora. (1) The board shaiti-be is an independent
board of inquiry and review to assure that the treatment of
all persons either voluntarily or involuntarily admitted to
a mental facility is humane and decent and meets the
requirements set forth in this part.

(2} The board shall review all plans for experimental
research involving persons admitted to a mental health
facility to assure that the research project is humane and

not unduly hazardous and that it complies with the
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principles of the statement on the use of human subjects for
research of the American association on mental deficiency
and with the principles for research involving human
subjects required by the United States department of health,
education, and welfare. No An experimental research project
involving persons admitted to  a mental health facility
affected by this part may not be commenced unless it is
approved by the mental disabilities board of visitors,

(3) The board shall at least annually inspect every
mental health facility which is providing treatment and
evaluation to any person pursuant to this part. The board
shall inspect the physical plant, including residential,
recreational, dining, and sanitary facilities., It shall
visit all wards and treatment areas. The board shall inguire
concerning all treatment programs being implemented by the
facility.

(4) The board shall annually insure that a treatment
plan exists and is being implemented for each patient
admitted or committed to a mental health facility under this
part. The board shall inquire concerning all use of
restraints, isolation, or other extraordinary measures.

(5) The board may assist any patient at a mental health
facility in resoclving any grievance he the patient may have
concerning hims the patient's commitment or his course of

treatment in the facility.
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(6) The board shall employ and be responsible for
full-time legal counsel at the state hospital, whose
responsibility shaii-be is to act on behalf of all patients
at the institution. The board shall insure that there is
sufficient legal staff and facilities to insure availability
to all patients and shall require that the appointed counsel
pericdically interview every patieat and examine his the
patient's files and records. The board may employ additional
legal counsel for representation of patients in a similar
manner at any other mental health facility having inpatient
capability.

(7} If the board believes that any facility is failing
to comply with the provisions of this part in regard to its
physical facilities or its treatment of any patient, it
shall report its findings at once to the professional perscn
in charge of the facility and the director of the
department, and if appropriate, after waiting a reasocnable
time for a response from such the professional person, the
board may notify the next of kin or guardian of any patient
involved, the friend of respondent appointed by the court
for any patient involved, and the district court which has
jurisdiction over the facility.

(8) The board shall report annually to the governor and
shatiy-as-provided-in-5-1i-2i07-report—-te--the--tegisiature

cencerning the status of the mental health facilities and

_42-.
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treatment programs which it has inspected.”
Section 30. section 53-24-204, MCA, is amended to read:

*53-24-204. Powers and duties of department. (1) To
carry ocut this chapter, the department may:

(a) accept gifts, grants, and donations of money and
property from public¢ and private sources;

(b} enter into contracts;

{c) acgquire and dispose of property.

{2) The department shall:

{a) approve treatment facilities as provided for in
53-24-208;

{b) prepare a comprehensive long-term state chemical
dependency plan every 4 years and update this plan each
bienniumz; Phese-updates-or-any-part-thereof-may-be-inciuded
in--the--departmentis--report-to-the-tegistature-reguired-in
53-24-236%

(c) pr0vide for and conduct statewide service system
evaluations;

{(d) distribute state and federal funds to the counties
for approved treatment programs in accordance with the
pravisions of 53-24-206;

(e) plan in conjunction with approved programs and
provide for training of program perscnnel delivering
services to chemically dependent persons;

{f) establish criteria to be used for the development
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of new programs;
(g) certify and establish standards for the
certification of:
(i) chemical dependency counselors; and
(ii) instructors providing chemical dependency

educational courses;

(h} encourage planning for the greatest utilization of
funds by discouraging duplication of services, encouraging
efficiency of services through existing programs, and
encouraging rural counties to form multicounty districts or
contract with urban programs for services;

(i) cooperake with the board of pardons in establishing
and conducting programs to provide treatment for chemically
dependent and intoxicated perscns in or on parole from penal
institutions;

{j) establish standards for chemical dependency
educational courses provided by state-approved treatment
programs and approve or disapprove the courses; and

(k) assist all interested public agencies and private
organizations in developing education and prevention

programs for chemical dependency."
Saction 31. section 53-30-133, MCA, is amended to read:
*53-30-133. Administration oF prison industries

training program. (1) (a) The Prison industries training

program need not be a self-supporting program. The
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department of corrections and human services may enter intc
contracts and establish prices for products or services
produced by this program. Within budgetary restrictions, the
department shall establish prices that tend to maximize the
amount of work available for inmates. All revenue raised
through the program may be used only for the program,

{(b) State agencies, local governments,  school
districts, authorities, and other local government entities
are encouraged to explore the possibilities of using the
prison industries training program, §tate agencies shall
cooperate with the department of corrections and human
services in notifying governmental entities within the state
of the program and of the services and products that are
available.

{2) {a) The department of corrections and human
services shall adopt rules implementing this program and
ahally--as—-provided--in-5-1i-2t8y-reporet—to-the-ltegiatature
itms-cantinuing-pians--end--recommendations-—in--impiementing
this--pregram. Any price lists established by the department
are exempt from the provisions of Title 2, chapter 4 (the
Montana Administrative Procedure Act), but the department
may, if it congiders it an effective mechod of
disgsemination, publish sueh the price lists in the Montana
Administrative Register or the Administrative Rules of

Montana, or both.
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(b) The department of corrections and human services is
subject to program audits of the prison industries training
prograr by the legislative auditor."

Section 32. Section 72-16-202, MCA, is amended to read:

*72-16-202. Report to governor and legislature. The
department of revenue shall bhiennially report to---the
governor--andy--as—-provided-in-5-11-2i87;-te-the-tegistature
the general result of its labors and investigations in
inheritance tax matters during the previous biennial period,
together with specific reports of the several counties where
the administration of the inheritance tax laws has been lax
and unaatisfactory, with sueh recommendations for action by
the legislature as the department considers advisable and

proper. The report required in this section must be

consolidated with and made a part of the biennial report

submitted by the department of revenue under 15-1-206,*%

Section 33. sSection 75-1-203, MCA, is amended to read:

®75-1-203. Fee schedule —— maximums. {1) In prescribing
fees to be assessed against applicants for a lease, permit,
contract, license, or certificate as specified in 75-1-202,
an agency may adopt a fee schedule which may be adjusted
depending upon the size and complexity of the proposed
project. He‘g fee may not be assessed unless the applicatian
for a lease, permit, contract, license, or certificate will

result in the agency incurring expenses in excess of $2,500

~46-
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to compile an environmental impact statement,

{2} The maximum fee that may be impcsed by an agency
shatt may not exceed 2% of any estimated cost up to $1
million, plus 1% of any estimacted cost over $1 million and
up to $20 million, plus 1/2 of 1% of any estimated cost over
$20 million and wup to $100 million, plus 1/4 of 1% of any
estimated cost over $100 million and up to §300 million,
plus 1/8 of 1% of any estimated cost in excess of $300
million.

(3)y If an applicaticn consists of two or more
facilities, the filing fee shai} must be based on the total
estimated cost of the combined facilities. The estimated
cost shatt must be determined by the agency and the
applicant at the time the application is filed.

{4) Bach agency shall review and revise its‘rules
imposing fees as authorized by this part at least every 2
years. Purthermorejy-each-agency-shaiir-purauvant-to-5-13-216~
provide--the--legistature-with-a-compiete-report—on-che-£feea
cotiected-—-prier——to-—-the--time--that-—-a--request---for---an
approprietion-is—made-te-the-tegisiatures"

Section 34. section 75-1-1101, MCA, is amended to read:

*75-1-1101. Enviromnmental contingency account
objectives. (1) There is created an environmental
contingency account within the state special revenue fund

established in 17-2-102. The environmental contingency
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account is controlled by the governor.

(2) At the beginning of each biennium, $175,000 must be
allocated to the environmental contingency account from the
interest income of the resource indemnity trust fund with
the follcwing exceptions:

(a) if at the beginning of any biennium the unobligated
cash balance in the eanvironmental contingency account eguals
or exceeds $750,000, no allocation will be made; and

(b) if at the beginning of any biennium the unobligated
cash balance in the environmental contingency account is
less than $750,000, then an amount less than or equal to the
difference between the unobligated cash balance and
$750,000, but not to exceed $175,000, must be allocated to
the environmental contingency account from the interest
income of the resource indemnity trust Ffund.

{3} Funds are statutorily appropriated, as provided in
17-7-502, from the environmental contingency account upon
the authorization of the governor to meet unanticipated
public needs consistent with the following objectives:

(a) to support water development projects in
communities that face an emergency ot imminent need for sueh
khe services or to prevent the physical failure of a water
project;

(b) to preserve vegetation, water, soil, fish,

wildlife, or other renewable rescurces from an imminent
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physical threat or during an emergency, not including:

(i) natural disasters adeguately covered by other
funding sources; or

{ii) fire;

{c) to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral
development; and

{d} to fund the environmental gquality protection fund
provided for in 75-10-704 or to take other necessary
actions, including the construction of facilities, to
respond to actual or potential threats to persons, property.
or the environment caused by hazardous wastes or other
hazardous materials.

(4) Interest from funds in the environmental
contingency account accrues to the resource indemnity trust
interest account.

(5) The governor shally-as-provided-in-5-13-2318y-submit

to--the--tegiatacure submit, as a part of the information

reguired by 17-7-111, a complete financial report on the

environmental contingency account, including a description

cf all expenditures made since the preceding report.™
Section 35. section 75-10-704, MCA, is amended to read:
®75-10-704. Environmental guality protection fund. (1)

There is ecreated in the state special revenue fund an

environmental gquality protection fund to be administered as

_49-
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4 revolving fund by the department. The department is
authorized to expend amounts from the fund necessary to
carry out the purposes of this part.

(2) The fund may be used by the department only to
carry out the provisions of this part and for remedial
actions taken by the department pursuant to this part in
response to a release of

hazardous or deleterious

substances.

(3) The department shall:

(a) establish and implement a system for pPrioritizing
sites for remedial action based on potential effects on
human health and the environment; and

(b} investigate, negotiate, and take legal action, as
appropriate, to lidentify 1liable persons, to obtain the
participation and financial contribution of liable persons
for the remedial action, to achieve remedial action, and to
recover costs and damages incurred by the state.

{4) There must be deposited in the fund:

(a) all penalties,

forfeited financial assurance,

natural resource damages, and remedial action costs

recovered pursuant to 75-10-715;
(b) all administrative penalties assessed pursuant to

75-10-714 and all civil penalties assessed pursuant to

75-10-711(5};

(c) funds appropriated to the fund by the legislature;

-50-
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and

(d) £funds received from the interest income of the
rescurce indemnity trust fund pursuant to 15-38-202.

(5) Whenever a legislative appropriation is
insufficient to carry out the provisions of this part and
additicnal money remains in the fund, the department shall
seek additional authority to spend money from the fund
through the budget amendment process provided for in Title
17, chapter 7, part 4.

{6) Whenever the amount of money in the fund is
insufficient to carry out remedial action, the department
may apply to the governor for a grant from the environmental
contingency account established pursuant to 75-1-1101.

t73--Phe-department--shatiy--as--provided--in--5-13-2316>
sobatt-to-the-ieginslincure-a-comptete-financiai-repore-on-the
fundy-including-a-description-of-aii-expenditures-made-sinee
the-preceding-repore:"

Section 36. Section 76-11-203, MCA, is amended to read:
=76-11-203. Direction to state agencies. (1) The
department o©of natural resocurces and conservation shall
develop a plan for completing the soil survey and mapping
program in cooperation with and according to the standards
set forth by the national cooperative soil survey program

and the Montana state agricultural experiment station.

{2} The 8cil survey plan shaii must identify all
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projected local participation, all funds available from
state and federal agencies, including planning grants, and
any and all additional equipment, personnel, facilities,
supplies, maps and suech other material necessary to complete
the soil survey and mapping program.

{3} The so0il survey plan shati must determine
geographic areas without modern s0il survey information and
shai: must establish in cooperation with the national
cooperative soil survey program priorities for completing
so0il surveys based upon the needs of the geographic areas.

(4) The department of natural resources and
conservation shall oversee the plan for completing the soil
survey and mapping program and shall report annually on its
progress to the governor not later than January 1 of each
year and;-as-provided-in-5-1i-2i87-to-the-iegistature."

Section 37. Section 76-12-109, MCA, is amended to read:

"76-12-109. Report to legislature. The board shaii may,
as provided in 5-11-210, submit to each legislature a report
on its designation and acqguisition activities."

Section 3B. section 82-11-161, MCA, is amended to read:

*B82-11-161. 0il and gas production damage mitigation
account -- statutory appropriation. (1) There is an oil and
gas production dJdamage mitigation account within the state
special revenue fund established in 17-2-102. The o0il and

gas production damage mitigation account is controlled by
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the board.

(2) ©n-duly-iy-3393;-and-at At the beginning of each
succeeding biennium, there must be allocated to the pil and
gas production damage mitigation account $§50,000 £from the
interest income of the resource indemnity trust fund, except
if at the beginning of a biennium the unobligated cash
balance in the o0il and gas production dJdamage mitigation
account:

(a) egquals or exceeds $200,000, no allocation will be
made; or

{b) is less than $5200,000, then an amount less than or
equal to the difference between the unobligated cash balance
and $200,000, but not more than $50,000, must be allocated
to the o0il and gas productibn damage mitigation account from
the interest income of the resource indemnity trust fund.

(3) In addition to the allocation provided in
subsection ({2}. there must be deposited in the o0il and gas
production damage mitigation account:

{ay all funds received by the board pursuant to
82-11-136: and

(b) all fees received by the board from owners of
producing wells pursuant to 82-11-162.

(4) If a sufficient balance exists in the account,
funds are statutorily appropriated, as provided in 17-7-502,

from the oil and gas production damage mitigation account,
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upon the authorization of the board, to pay the reasonable
costs of properly plugging a well and either reclaiming or
restoring, or both, a drill site or other drilling or
producing area damaged by ocil and gas operations if the
board determines that the well, sump, hole, drill site, or
drilling or producing area has been abandoned and the
responsible person cannct be identified or located or if the
responsible person fails or refuses to properly plug,
reclaim, or restore the well, drill site, or drilling or
producing area within a reasonable time after demand by the
board. The responsible person shall, however, pay costs to
the extent of his that perscn's available resources and is
subsequently liable to fully reimburse the account or is
subject to a lien on Property as provided in 82-11-164 for
costs expended from the account to properly plug, reclaim,
or restore the well, drill site, or drilling or producing
area and to mitigate any damage for which he the person is
responsible.

(5) 1Interest from funds in the oil and gas production
damage mitigation account accrues to that account.

f61-—!he-board—ghuiir—as—prevéded-in-s-ii-Eier—subnét-ta
the—iegisinture—a—eenpiete—finnneini—repore—on-bhe——oii——und
gaa—-—production——daaage--nitigation-—accountr——inciuding--a
deacription-oi-nii-ezpendieures-—made--since—-the-—precedfng

repores"
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Section 39. section 87-2-724, MCA, is amended to read:

"87-2-724. Auction of Shiras m=oose license. (1) The
commission may issue one male Shiras moose license each year
through a competitive auction. The commission shall
promulgate rules for the use of the license and conduct of
the auction. A wildlife conservation organization invalved
in the conservation of moose may be authorized by the
commission to conduct the license auction, in which case the
authorized organization may cetain up te 10% of the proceeds
of the sale to cover reasonable auction expenses.

(2) All proceeds remaining from the auction, whether
conducted by the commission or as otherwise authorized by
the commission, must be used by the dJepartment for the
substantial benefit of moose. The proceeds from the auction
must be used in addition to any other funds the department
uses for the management of moose. Fhe-department-shaiiy-as
provided-in-5-11-2107-report-to—each-iegistatore-—concerning
the-use-or-investment-of~aunetion-proceedss"

Section 40. section 90-3-203, MCA, is amended to read:

"90-3-203. Powers and duties of board. The board shall:

(1) make loans in science and technology development
projects pursuant to the provisions of this act in the
following areas that have potential to stimulate economic
development in Montana:

fa) research capability development;
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{b) applied technology research;

{c) technology transfer and assistance: and

{d} startup capital or expangion capital projects for
development and commercialization of innovative products and
processes;

(2) accept grants. or receive devises of money or
property to be used in Montana for loans made pursuant to
this chapter; and

(3) submit to the governor by January 1 of each

odd-numbered year or when otherwise requested by the

gavernor at-his-request-and;-as-previded-in-5-11-2187-to-the
tegistature a report deacribing the board's programs and

accomplishments.”

Section 41. section 90-4-111, MCA, is amended to read:

“90-4-111. Biennial report. The department shall
monitor the grants awarded under 90-4-106 and 90-4-109 and
shall, as provided--in--5-11-230 reguested, report its
expenditures and other information concerning the
implementation and effectiveness of specific projects or
programs for which grants were awarded under this part to

the tegisiaenre environmental quality council."

NEW SECTION. Section 42. Repealer. Sections 53-24-210,
69-1-404, B0-12-402, B0-12-403, and B7-5-123, MCA, are

repealed.

NEW SECTION. Section 43. codification instruction.
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[Section 18] is intended to be codified as an integral part
of Title 17, chapter 7, part 1, and the provisions of Title
17, chapter 7, part 1, apply to [sectiomn 18].

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0384, as introduced.

DESCRIPTION OF PROPOSED LEGISIATIQON: The bill removes the requirement that many reports be submitted to the legislature,
gimplifies reporting procedures for required reports, and reduces the amount of printing of reports.

ASSUMPTIONS :

1. Significantly less agency staff time will be spent in preparing reports no longer considered necessary.

2. Reportes now required that are necessary as a part of the budget development process will be incorpcrated into that
process, thereby reducing redundant effort. ,

3. The amount of printing by state government agencies will be reduced, primarily in even numbered years.

4. Certain requirements for the Governor’'s Executive Budget book will be eliminated or "cleaned up", but this will not
reduce the production and printing expenses. )

FISCAL IMPACT:
Printing and copying expenses will be reduced for many state agencies no longer required to prepare reports for members of
the legislature. The total impact is not subject to accurate estimate.
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DAVE LEWIS, BUDGET DIRECTOR DATE JOHN "J.D.Y Y SPONSOR DATE

Office of Budget and Program Planning
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE BILL NO, 384
INTRODUCED BY LYNCH, COBB

BY REQUEST OF THE LEGISLATIVE COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING

STATUTES GOVERNING AND REQUIRING REPORTS TO THE LEGISLATURE;
REPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS;
SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS;
AMENDING SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-208,

2-15-108, 2-15-2021, 2-18-209, 2-18-301, 2-18-811,

2-18-1103, 3-1-702, 5-7-207, 5-11-210, 5-13-304, 5-17-103,
10-4-102,

13-37-120, 15-1-205, 17-4-107, 17-5-1650,

17-6-305, 17-7-123, 18-7-303, 19-4-201, 20-9-346, 20-25-236,

20-25-301, 33-22-1513, 37-1-106, 44-2-304, 44-12-206,

44-13-103, 53-2-1107, 53-6-110, 53-20-104, 53-21-104,
53-24-204, 53-30-133, 72-16-202, 75-1-203, 75-1-324,
75-1-1101, 75-10-533, 75-10-704, 76-11-203, 76-12-109,

82-11-161, 85-1-621, 87-2-722, 87-2-724, 90-3-203, ANP

90-4-111, 90-4-606, AND 90-6-304, MCA; AND REPEALING

SECTIONS 53-24-210, 69-1-404, 80-12-402, 80-12-403, AND
87-5-123, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 5-11-210, MCA, is amended to read:

*"5-11-210. Clearinghouse for reports to legislature.
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{1) For the purposes of this section, "report" meanst
tay--a--document—-required--to--be--prepared-—-for~—-the
tegistature--as--required--in-—-any-of-the-sections-listced-in
subsection-{t18);-and
thy-—uniess-otherwise--provided--by--iawy--any-—other 2a
report required by 1law to be given to or filed with the
legislature.

(2) On or before September 1 of each year preceding the
convening of a regular session of the legislature, an entity
required to report to the legislature shall provide, in
writing, to the executive director of the legislative
council:

(a) the final title of the report;

(b) an abstract or description of the contents of the
report, not to exceed one-page 100 words;

"{¢) a recommendation on how many copies of the report
should be provided to the legislature;

(d) the reasons why the number of copies recommended
is, in the opinion of the reporting entity, the appropriate
number of copies; and

{e) an estimated cost for each copy of the reports—and

t£y--the--date--on--which--the--entity~--witi-deiiver-the
£inats-pubiished-copies-of-the-repoert-to-the-tegiatature.

{3) After considering all of the information available

about the report, including the number of legislators

-2- SB 184
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reauescing  copios of Lhe repot? pursuant to subsectivn (7)),

Ll Loyt asmuitil SCOWiL Al wr thie executivs director shall,  in
Ly et L tE@pOstiag entity to Drovide a gpereific
ER Phe izt of Coples required 18 a the

Geoieiwt wf the leglelative council The leqgig. ative
sl fr the grscutive Girector may require the reporting
srrity Lo mall ihe copieg of the report.

£4;  dne loegislarive council may require that the r2pore
be zubicicted ‘n en  &lestronic format uﬁeable on  the
Leginiature s current computer hagdware, in a wmicroorm,
aucin BB sdceelila oc¢c micoofiche, or in a CD-ROM Foimat,
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Seenlion Ly not scorue Lo the lagislative council,
{6} The ereoutive divector of the legislative couiecil
shaill creag te e propared a list of all repertg roguiredd to

e

prosented to the legislature frxom the 1list of tiules
rroolved uwhdoer subgection (2).

1) the sxecitive dicecror shall, aa soon as possible
£allewing 2 geneial clection, wmall Lo gach holdover senator,
senater~Glect, and representative-eloce a 1igt of the titles

2f the npords, slowg elth the sbstvacts prepared pursuant
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to subsection (2){b)7——avatiable--from—-the--iegistative
eounctt. The list must include a form on which each member
or member-elect receiving the list may indicate the report
or reports that the member or member-elect would 1like to
receive.

(8) The executive director or the legislative council
shall make copies of reports requested pursuant to
subsection (7) available to those members or members-elect
by either requiring that copies be mailed pursuant to
subsection (3) or by delivering copies of the reports during
the first week of the legislative session.

(9) The executive director of the legislative council
may keep as many copies of a report as he--conaidera are
necessacyy and copies-of-the-report-may-be-discarded-at-his

discretion discard the rest.

(10) {tay-A-report—to-the-iegisiature-ineciudes--a--report
required---to--be--made--by-—a--board;--bureany--commissiony
committeey—councity-departmenty-divisteon;——fundy-—antherityy
or-—officer——of-the-scate-or-a-tocni-gavernment-in-1-11-2845
2~4-41t7--2-F-2045--2-0-3325--2-8-2037—--2-6-20F7——-2-8-268+
2-35-2823y-2-18-209;-2-16-832+-2-30-3303y-3-3-7027-3-1-2126+
5-5-2367--5-13-3047--5-17-363y-5-18-2035y-5-19-1887-20-4-202F
15-3-2857-37-4-3077-17-5-16507-18-F~-30837-19-4-2637-20-9-3467
28-25-2367--26-25-3617---22-3-3837---23-7-2037---33-22-1533+

37-1-1867--~--39-6-2017---39-51~48F;——-44-2-3047———44-33-1037
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46-23-3165--53-2-138F7-—-53-6-13185;-~-53-20-1047y---53-21-1647
53-24-2047—--53-24~-2305y~~-53-30-%337---69-1-4047--F2-26-2627
35-2-2037——-F5-1-316ky--~-F5-7-3647---F5-26-5337---F5-38-F847
F6-32-2637--36-12-1697---80-7-3137---80-12-4627---B2-3}-1615y
85-1-627-—--65-2-3857---8F-2-F2dy———-@7-5-1237;--96-3-2837--or
90-4-311~

tk¥ The procedure outlined in this section may also be
used for a report required to be made to the legislature
under the Multistate Tax Compact contained in 15-1-601, the
vehicle Equipment Safety Compact contained in 61-2-201, the
Multistate Highway Transportation Agreement contained in
61-10~1101, or the Western Interstate Nuclear Compact

contained in 90-5-201."

Section 2. Section 1-11-204, MCA, is amended to read:

®*1-11-204. Duties of code commissioner. (1) Prior to
November 1 immediately preceding each regular legislative
gsegsion, the c¢ode commissiocner shall prepare andy---as
provided--in--5-33-2367 sSubmit to the legislative council a
report, in tabular or other form, indicating the
commissioner's recommendations for legislation that will:

{a) eliminate archaic or outdated laws;

{b) eliminate obsolete or redundant wording of laws;

(c) eliminate duplications in law and any laws repealed
directly or by implication;

{(d) clarify existing laws;
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{e) correct errors and inconsistencies within the laws.

{2) The commissioner shall cause to be prepared for
publication with the Montana Code Annotated the following
material:

{a) the statutory history of each code section:

{b) annotations of state and federal court decisions
relating to the aubjec€ matter of the code;

(c) editorial notes, cross-references, and other matter
the commissioner considers desirable or advantageous;

(d) the Declaration of Independence;

(e) the Constitution of the United States of America
and amendments to the constitution;

{£) acts of congress relating to the authentication of
laws and records;

(g} the Organic Act of the Territory of Montana;

{h} The Enabling Act;

(i) The 1972 Constitution of the State of Montana and
any amendments to the constitution;

(j) ordinances relating to federal relations and
elections;

(k) rules of civil, criminal, and appellate procedure
and other rules of procedure the Montana supreme court may
adopt; and

(1) a complete subject index, a popular name index, and

comparative disposition tables or «cross-reference indexes
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relating sections of the Montana Code Annotated to prior
compilations and session laws.

(3) After publication of the Montana Code Annotated,
the code commissioner sghall:

(a) annotate, arrange, and prepare for publication all
laws of a general and permanent nature enacted at each
legislative session and assign catchlines and code section
numbers to each new section;

{(b) continue to codify, index, arrange, rearrange, and
generally update the Montana Code Annotated to maintain an
orderly and logical arrangement of the 1laws in order to
avoid future need for bulk revision;

{c) prepare and publish a report entitled "Official
Report of the Montana Code Commissioner--(year)” that
indicates, in tabular or other form, all changes made during
the continuous recodification, other than punctuation,
spelling, and capitalization, to clearly indicate the
character of each change made since the last report.

{4) From time to time, the commissioner shall confer
with members of the judiciary and the state bar relative to

recodification procedures.”
Section 3. section 2-4-411, MCA, is amended to read:
®2-4-411. Report. The committee shali-prepare-andr-as
provided-in-5-13~-21@r-nubmit-a-repore-to-the-tegiatature-and

may recommend amendments to the Montana Administrative
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Procedure Act or the repeal, amendment, or adoption of a

rule as provided in 2-4-412 and make other recommendations

and reports as it considers advisable."

Section 4. section 2-7-104, MCA, is amended to read:

"2-7-104. Revenue estimate -- repert to governcr and
legislature. The director of revenue shall prepare revenue
estimates of state revenue from all sources and shall
continuously study fiscal problems and tax structures of
state and local governments and submit the studies to the
governor and, as provided--im-5-31-2387 requested, to the

legislature, a legislative committee, or a member of the

legislature.”
Section 5. Section 2-8-208, MCA, is amended to read:

"2-8-208. Boards or licensing functions instituted by
initiative. (1) If an initiative to establish a new
licensing board or to add a new licensing responsibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

{a) review the initiative to assess the degree to which
it meets the criteria in 2-8-204(1);

(b) request that the petitioners provide sufficient
information from practitioners or other persons to allow the
committee to make an assessment as required by 2-8-204(3):
and

(¢) evaluate the petitioners' initiative in terms of:
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(i) clarity and conciseness;

(i1} conformity to existing statutes and principles of
administrative law; and

{iii) speciFicity of the delegation of authority to
promulgate rules and set fees.

{(2) The committee shall prepare andy-—as—--provided--in

5-33-2307-~submit a report to and make it available for the
legislature. The report must include:

{a) the committee's findings with respect to each of
the criteria in 2-8-204;

(b) an estimate of the cost to the state of licensing
the occupation or profession and a proposed schedule of feas
that will cover the cost of the licensing program as
regquired by 37-1-134;

{(¢) the committee's recommendation as to whether the
initiative should be amended; and

{d) if amendments are recommended, a legislative
proposal.

(3) Committee recommendations for amendments to the
initiative must be incorporated in a bill introduced during

the next session of the legislature.”

SECTION 6. SECTION 2-15-108, MCA, IS AMENDED TO READ:

=2.15-108. Gender and racial balance -- report to
legislature. {1) As vacancies occur and appolintments are

made, all appointing authorities of all appointive boards,
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commissions, committees, and councils of state government
shall take positive action t0 attain gender balance and
proportional representation of minorities resident in
Montana to the greatest extent possible.

(2} Pursuant to subsection (1), the secretary of state
shall publish in the Montana Administrative Register on a
monthly basis the recent appointments made by the executive
branch and the upcoming vacancies on executive boards and
commissions.

(3) Prior-to-the-i6th-tegistative-day-of--ecach--reguiar
seasieny-—the The governor shall report to the legislature,

as provided in 5-11-210, on the progress made toward

achieving the goals set forth in this section."

Section 7. Section 2-15-2021, MCA, is amended to read:

"2-15-2021. Gaming advisory council -- allocation -—-
composition —— compensation -- biennial report. (1) There is
a gaming advisory council.

{2) The gaming advisory council 1is allocated to the
department for administrative purpocses only as prescribed in
2-15-121.

{3) The gaming advisory council consists of nine
members. One member must be from the senate, and one member
must be from the house of representatives. The senate
committee on committees and the speaker of the house of

representatives shall appcint the legislative members cf the
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council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members) shall serve a
2-year term, and three shall serve a 3-year term. A member
of the council may be removed for good cause by the
appointing body provided for in subsection (3).

(5) The gaming advisory council shall appoint a

chairman presiding officer from its members.

(6) Legislative members of the gaming advisory council
are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The remaining members
are entitled ﬁo travel, meals, and lodging expenses as
provided for in 2-18-501 through 2-18-503. Expenses of the
council must be paid from licensing fees received by the
department.

(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
state.

(8) (a) The gaming advisory council shall submit a
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biennial report to the department, at a time designated by
the department, with recommendations for amendments to the
gambling statutes, the need for additional or modified
department rules, the clarification of existing rules, and
other recommendations on the operation of the department or
any other gambling-related matter.

(b) The biennial report required under subsection
{(B){a) must be affixed to the report on gambling in the
state that the department submits that vear. The--department
and--eonncit--shati;as-provided-in-5-11-216;-submit-the-twe
mest--recent—-department--and-—-couneti-—-reporcs-—-tko-——the
tegrstaturer

{c) The council may submit interim reports to the
department as the council considers necessary.

{(d} The council shall meet with the department upon
request of the department.

{e} The department shall meet with the council upon
reqguest of the council.

(9) The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes |is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing

on the proposal. The department shall consider any comment
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by any council member or by the council as a whole prior to
adopting the proposed change.”
Section 8. section 2-18-209, MCA, is amended to read:

"2-18-209. Status—-—-report Periodic  evaluation. The

department of administration shally-as-previded-in-5-33-2387
report-to-the-tegistature-the-status-of-—the--study--sf--the

comparabte—-worth--standard--and periodically evaluate the

extent to which Montana's classification plan, and pay

schedules, and statutes adhere to or fall short of the

standard of egqual pay for comparable worth, The department
shaii may make recommendations to the legislature as-—te-what
regarding impediments exist to meeting this standard. Fhe
department-shalli-continue-to-make--such--reports-—untit——the

scendard-is-metr"

SECTION 9. SECTION 2-18-301, MCA, IS AMENDED TO READ:

®2-18-301. Purpose and intent of part —-— rules. {1} The
purpose of this part is to provide the market-based
compensation necessary to attract and retain competent and
gqualified employees in order to perform the services the
state is required to provide to its citizens.

{2y It is the intent of the legislature that
compensation plans for state employees, excluding those
employees excepted under 2-18-103 or 2-18-104 and excluding
employees

compensgated under 2-18-313, 2-18-314, and

2-18-315, be based on an analysis of the labor market as
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provided by the department in a salary SUrVey. repert-to-the
tegistature—-at--the--start-of-each-iegistative-sessiens The

salary survey must be submitted to the office of budget and

program_ planning as a part of the information required by

17-7-111.

{3) Except as provided in 2-18-110 and 2-18-305(4)., pay
schedules provided for in 2-18-312 through 2-18-315
supersede any other plan or systems established through
collective bargaining after the adjournment of the 52nd
legislature.

{4) Pay levels provided for in 2-18-312 through
2-18-315 may not be increased through collective bargaining
after adjournment of the 52nd legislature.

{5) Total funds required to implement the pay schedules
provided for in 2-18-312 through 2-18-315 for any employee
group or bargaining wunit may not be increased through
collective bargaining over the amount appropriated by the
52nd legislature.

(6) The department shall administer the pay program
established by the legislature on the basis of merit,
internal equity, and competitiveness to external labor
markets when fiscally able.

(7)Y The department may promulgate rules not

inconsistent with the provisions of this part, collective

bargaining statutes, or negotiated contracts to carry out
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the purposes of this part."

Section 10. section 2-18-811, MCA, is amended to read:

*2-18-811. General duties of the department. The
department shall:

{1) adopt rules for the conduct of its business under
this part and to carry out the purposes of this part;

(2) negotiate and administer contracts for state
employee group benefit plans;

{3) design state employee group benefit plans,
establish sgpecifications for bids, and make recommendations
for acceptance or rejection of bids;

{4) prepare an annual report which describes the state
employee group benefit plans being administered, details the
historical and projected program costs and the status of
reserve funds, and makes recommendations, if any, for change
in existing state employee group benefit plans;

{5) prior to each legiglative session, perform or
obtain an analysis of rate adeguacy of all state employee
group benefit plans administered under this part; and

(6) as-provided-in-5-33-236y submit the report required

in this section te-the-iegisiature to the office of budget

and program planning as a part of the information regquired

by 17-7-111.*
Section 11. sSection 2-18-1103, MCA, is amended to read:

*2-18-1103. Powers and duties of the department. The
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department shall:

{1}y adopt rules to eguitably administer the employee
incentive award program;

{2) provide an opportunity for all employees to
participate in the program;

(3} assist agencies in making incentive awards under
the program;

(4) grant or deny incentive awards in consultation with
the incentive awards advisory council and determine the
amount of each incentive award based on first-year monetary
savings;

{5) hear appeals from employees on the operation of the
program;

(6) prepare and submit, as--provided--in-5-1i-2i67-a
bienniat-repart-to-the-tegistature-ecentaining as a part of

the information required by 17-7-111, a list of incentive

awards and the corresponding savings to the state resulting
from each employee's suggestion or invention and providing a
general review of and recommendations for improving the
program; and

(7)) send a copy of all suggestions or inventions
submitted under this program to the office of the

legislative fiscal analyst."

Section 12, sSection 3-1-702, MCA, is amended to read:

*3-1-702. Duties. The court administrator is the
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administrative officer of the court. Under the direction of
the supreme court, the court administrator shall:

(1) prepare and present judicial budget requests to the
legislature;

(2) collect, compile, and report statistical and other
data relating to the business transacted by the courts and
provide the information to the 1legislature punrsuant-ta
5-311-216 on request;

(3) recommend to the supreme court improvements in the
judiciary;

{4) administer state funding for district courts as
provided in chapter 5, part 9; and

{5) perform such other duties as that the supreme court

may assign."

SECTION 13. SECTION 5-7-207, MCA, IS AMENDED TG READ:

*5-7-207. Report to legislature. Beginning Qith the
first Tuesday following the beginning of any regular or
special session of the legislature and on the first Tuesday
of every month thereafter during which the legislature is in
session, the commissioner shall make available from his the
commissioner's records a report to each member of each house
of the legislature containing the names of lobbyists
registered under this chapter, not previocusly reported, the
names of the principals whom they represent as lobbyists,

and the subjects of legislation in which each principal is
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interested.”

Section 14. section 5-13-304, MCA, is amended to read:

*5-13-304. Powers and duties. The legislative auditor
shall:

(1) conduct a financial and compliance audit of every
state agency every 2 years covering the 2-year period since
the last audit, unless otherwise required by state law;

{2) conduct a special audit whenever he the legislative

auditor determines it necessary and shall so advise the
members of the legislative audit committee;

{3) make a complete written report of each audit. A
copy of each report shail must be furnished to the
department of administration, the state agency which was
audited, each member of the committee, and the legislative
council.

{4) report immediately in writing to the attorney
general and the governcor any apparent vioclation of penal
statutes disclosed by the audit o©f a state agency and
furnish the attorney general with all information in--hts
possessian available relative to the violation;

(5) report immediately 1in writing to the governor any
instances of misfeasance, malfeasance, or nonfeasance by a
state officer or employee disclosed by the audit of a state
agency;

(6) report immediately to the surety upon the bond of
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an official or employee when an audit discloses a shortage
in the accounts of the official or employee. Failure to
notify the surety does not release the surety from any
obligation under the bond.

t7y--report-to-the-itegisiature-as-provided-in--5-11-230+
fhe--report—-shaii-containy-among-ather-thingsy;-copies-of-eor
summaries——of--audit--reporta--on--state--agencies--and--any
recommendations-retating-to-such-reportas

+8%(7) bhave the authority to  audit records of
organizations and individuals receiving grants from or on
behalf of the state to determine that the grants are
administered in accordance with the grant terms and
conditions. Whenever a state agency enters into an agreement
to grant resources under its control to others, the agency
must shall obtain the written consent of the grantee to the

audit provided for in this subsection.”

Section 15, Section 5-17-103, MCA, is amended to read:

®5-17-103. Report to legislature. The committee shaii
may prepare a written report of its activities and
recommendations and present the report to the legislature as
provided in 5-11-210 for the purpose of assisting the
legislature in determining if such the recommendations
should be implemented. Ta prepare its report and
recommendations, the committee may receive assistance from

the legislative council.”
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Section 16. Section 10-4-102, MCA, is amended to read:

"10-4-102., Department of administration duties and
powers. (1) The department shall assist in the development
cf 9-1-1 systems in the state. The department shall:

(a) establish procedures for determining and evaluating
requests for variations from minimum 9-1-1 service;

(b) wupon reguest of a 9-1-1 jurisdiction, assist in
planning an emergency 9-1-1 telephone system;

(¢) establish criteria for evaluating plans;

(d) monitor implementation of approved plans for
compliance with the plan and use of funding; and

(e) as--provided-—-in—-5-1%-2387 as it finds necessary,

report to the legislature the progress made in implementing
a statewide emergency telephone system.

{2) The department shall obtain input from all 9-1-1
jurisdictions by creating an advisory council to participate
in development and implementation of the 9-1-1 program in
the state. The council must be established pursuant to
2-15-122. The highway patrol, emergency medical services
organizations, telephone companies, the associated public
safety communicators, the department of emergency services,
police departments, sheriff's departments, local citizens,
organizations, and other public safety organizations ma&
submit recommendations for membership on the advisory

council.”
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SECTION 17. SECTION 13-37-120, MCA, IS AMENDED TO READ:

*13-37-120. Reports. ®Phe--commissioner--shali--at--the
ctose-of-each-fiscal-year-repsrt-to-the-legisiature-and--the
governor——eoncerning——the-action-he-has-takenr-inciuding-che
nemes;-satariesy-and-duttes-sf-ati-individuals-in-his-empioy
and-the-money-he-has-disbursedr The commissioner shati--aiso

make--further-reports may report as necessary on the matters

within his the commissicner's jurisdiction that the

legislature may prescribe and shall also make
recommendations for Ffurther 1legislation that may appear

desirable."
Section 18. section 15-1-205, MCA, is amended to read:
"15-1-205. Biennial report atd contents. (1) The
department shall transmit to the governor 20 days before the
meeting of the legislature andy--as--provided——in--5-1i-2:67

submit make available to the legislature a report of the

department showing all the taxable property of the state,
counties, and cities and its value, in tabulated form, with
recommendations for improvements in the system of taxation,
together with alternative measures as may be formulated for

the consideration of the legislature, The department shall

follow the provisions of 5-11-210 in preparing the report.

(2) The report or supplements to the repcrt may also

include:

(a) the gross dollar amount of revenue loss
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attributable to:

(i) personal income and corporation license tax
exemptions;

{ii) property tax exemptions for which application to
the department or its agent is necessary:;

{iii) deferral of income;

tiv) credits allowed against Montana personal income tax
or Montana corporation license tax, reported separately;

(v) deductions from income; and

(vi) any other identifiable preferential treatment of
income or property;

{b) any change in tax revenue of the state or any unit
of local government attributable to a change in federal tax
law; and

(c) any change in the revenue of any unit of local
government attributable to a change in state tax law.

(3} The data described in subsection {2), if reported,
must be related to the income and age of the taxpayer
whenever sueh the information is available.

(4) (a) When reporting the data described in subsection
{2}(a), the department shall identify any known purpose of
the preferential treatment.

(b) Based upen the purpcse of the preferential
treatment, the department shall outline the available data

necessary to determine the effectiveness of the preferential
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treatment.

{5) In reporting the data described in subsection (2},
the department shall report any comparable data, if
available, from wWyoming, Idaho, North Dakota, and South
Dakota and from any other state the department may choose.

(6) The department must identify in a separate section
of the report any changes that have been made or that are
contemplated in property appraisal or assessment.

(?) The department may include a report showing the
selling price of gasoline at the wholesale level in prime
market centers of Mentana and in surrounding states during
the biennium, with indexes tabulated at sufficient intervals
to show the comparative state price structures.

(8) The department shall include the inheritance tax

information required by 72-16-202 in a separate section of

the report.”
Section 19. Section 17-4-107, MCA, is amended to read:
»17-4-107. Write-off procedures. (1) The state auditor
may establish procedures for canceling and writing off
accounts receivable carried on the books of the various
state agencies whiech that have been transferred to him the

state auditor's office pursuant to 17-4-104 and which that

are uncollectible or the c¢ontinued pursuance of the
collection thereof of accounts would cost the state more

than the amount collected. Suckh The procedures shai: must be
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established in accordance with subsecticon (2).

{2) The department of administration may establish
procedures for canceling and writing off accounts receivable
carried on the books of various state agencies which are
uncollectible or the continued pursuance of the collection
would cost the state more than the amount collected. Suaeh
The procedures shai: must include the reportingr-aa-previded

in--5-31-2367 to the budget director cof any canceling and

writing off of accounts receivable."

Section 20. section 17-5-1650, MCA, is amended to read:
*17-5-1650. Annual report. By December 31 of each year,
the board shall publish a financial report for distribution
to the governor, the legislature as—p:ovided—in—sdii-iia;

and the public. Distribution to the legislature is

accomplished by providing Ltwo copies to the office of the

legislative fiscal analyst, two copies to the legislative

council, and a copy to a legislator on request. The report

must include a statement of the board's current financial
position with respect to its activities under this part, a
summary of its activities pursuant tec this part during the
previous year (including a listing of the local governmental
securities purchased by the board, a listing of the bonds
and notes scld by the board, and a summary of the
performance of any other investments of the board's funds

received under this part), an estimate of the levels of sueh
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activities for the next year, and a comparison of sueh the
activities during the previous year with the estimates of
those activities that were made in the previous annual

repork "

SECTION 21. SECTION 17-6-305, MCA, IS AMENDED TO READ:

*17-6-305. Investment of up to twenty-five percent of
coal tax trust fund in Montana economy —- report by board.
{1} Subject to the provisiona of 17-6-201(1), the board
shall endeavor to invest up to 25% of the permanent coal tax
trust fund established in 17-6-203(6) in the Montana
econcmy, with special emphasis on investments in new or
expanding locally owned enterprises.

{2) In determining the probable income to be derived
from investment o©of this revenue, the long-term benefit to
the Montana economy must be considered.

{3} The legislature may provide additional procedures
to implement this secticen.

(4) The Dboard shall include a report bienniatiy-to-the

tegisiature On the investments made under this section as _a

part of the information reguired by 17-7-111."

Section 22. section 17-7-123, MCA, is amended to read:

*17-7-123. PForm of executive budget. The budget
submitted shatt must set forth a balanced financial plan for
the state government for each fiscal year o©of the ensuing

biennium, which plan shai} must consist of:
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(1) a consolidated budget summary setting forth the
aggregate figures of the budget in sueh a manner as—to that
shows shew a balance between the total proposed
disbursements and the total anticipated receipts, together
with the other means of financing the budget for each fiscal
year of the ensuing biennium, contrasted with the
corresponding figures for the last completed fiscal year and
the fiscal year in progress. The consolidated budget summary
sha¥¥ must be supported by explanatory schedules or
statements, classifying receipts and disbursements contained
therein by fund and, where when applicable, organizational
unit;

(2) an analysis of the actual and projected receipts,
disbursements, and solvency of each accounting entity within
each fund for the current and subseguent biennium;

{3) a detailed analysis of receipts by accounting
entity within fund indicating classification and source of
funds;

(4) a departmental anélysis summarizing past and
proposed spending plans by agency and the means of financing
the proposed plan. Information presented shati must include
the following:

ta) a statement summary of departmental goals and
objectives and a statement of goals and objectives for each

program of the department;:

-26- SB 384



woom -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0384/02

{b) actual disbursements for the completed fiscal year

of the current biennium, estimated disburgements for the

current fiscal vear, and the current funding level and the

modified funding level, if any, for each department and each
program cof the departments-fhe-funding-ieveils-must-show—-the
number—-of-empioyees-who-were-given-a-pay-grade-change-under
the-pay-acheduie-adopred-pursuant-te-2-18-303--and--the-—net
cost-—-to-the-agency-for-such-grade-changes-for-the-bienntums
FPhe-changes-must-be-listed-in-tabuiar—form-by+
tiY—-posittion-deseriptions;
tit}-grade-assigned-prior-to-the-completed-£fiacat-years
titi}-grade-—assigned-during-the-compieted-fiacat-years
tivy-grade—assigned-during-the-currenat-fincat-years
tv}-~recommended-grade-£for-the-ensuing-bienntums
tviy-dotitar-difference-for—-the-upgrade-or-dewngrade——-£or
esch-positionr-and
tviit}-net-cose-to-the-agency-for-grade-changes;
tey——actuai--diabursements-for-the—-compieted-£fiscai-year
of-the-current-bhienntumy-——astimated--dishursements--£or——the
current--fiscai-yeary-and-governoris-recommendations—-for-the
ensuing-biennium-by-programs
td)-—actuai-disbursements-for-the-compieted-£fiscat——year
of--the--current--bienniums-—estimated-disburasenenta-for—the
current-fiscai-year;~and-gaverncris-recommendationa-for—--the

ensuing-biennium-by-disbursement-ecategory; and
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te¥(c) a statement containing further recommendations

of the governor for the ensuing biennium by program and

disbursement category and other matters considered sheuid-he

deem-it necessary; and

(5) detailed recommendations for the state long-range
building program. Each recommendation shati must be
presented by department, institution, agency, or branch by
funding source, with a description of each proposed project.
An appropriation measure sheii must be presented by project,
source of funding, and department, agency, institution, or
branch for which the project is primarily intended.

t6y—-appropriation--measuyres—-decatied-by-programr—£fundsr
and-aceonnting-entityr-aunthorizing-disbursements-and-retated
reserictiona-thereto-by-deparetmenty-institutionr--or--agency
of-the-statez”

NEW SECTION. Section 23. additional budget data. In
addition to the budget required in 17-7-123, the governor
shall prepare and make available on request:

(1) a departmental analysis summarizing past and
proposed spending plans by agency and the means of financing
the proposed plan. Information available must include the
following:

(a) a statement of departmental goals and objectives
and a statement of goals and objectives for each program of

the department; and
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{b) schedules showing the number of employees who were
given a pay grade change under the pay schedule implemented
pursuant to 2-18-303 and the net cost to the agency for the
grade changes for the biennium. The changes must be listed
in tabular form by:

(i) position description;

{ii) grade assigned prior to the completed fiscal year;

{iil) grade assigned during the completed fiscal year;

{iv) grade assigned during the current fiscal year;

(v) recommended grade for the ensuing biennium;

{vi) dollar difference for the upgrade or downgrade for
each position; and

{vii) net cost to the agency for grade changes.

{2) appropriation measures detailed by program, fund,
and accounting entity, authorizing disbursements and related
restrictions by department, institution, or agency of the
state; and

{3) information submitted by agencies as required by
17-7-111.

Section 24. section 18-7-303, MCA, is amended to read:

*18-7-303. Duties of committee. The committee shall:

(1) adopt standards for the efficient and economical
publication of public documents;

(2) review proposals for publishing of all public

documents prior to publication to determine:

~-29~ SB 384

w N

10
11
12
13
14
15
16
17
18
19
20
21
22

23.

24

25

SB 0384/02

{(a} that the publication is necessary: and
(b} that the publication meets the standards of
efficient and economical publication; and

{3) at its discretion, prepare a report for submission

to the legislaturery-as-provided-in-5-11-218, detailing the
savings to state government resulting from this part.”

Section 25. sSection 19-4-201, MCA, is amended to read:

“19-4-201. Administration by retirement board. The
retirement board shall administer and operate the retirement
system within the limitations prescribed by this chapter,
and to this end, it is the duty of the retirement board to:

(1) establish rules necessary for the proper
administration and operation of the retirement system;

(2) approve or disapprove all expenditures necessary
for the proper operation of the retirement system;

(3) keep a record of all its proceedings, which must be
open to public inspection;

(4) pubiish-a-bienniai-repert-by-danuary-i-of-each-year
the-itegisiature-meets——which--reports--in—-detail submit a

report to the office of budget and program planning as a

part of the information reguired by 17-7-111, detailing the

fiscal transactions for the 2 fiscal years immediately
preceding the report due date, the amount of the accumulated
cash and securities of the retirement system, and the last

fiscal year balance sheet showing the assets and liabilities
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of the retirement system and-submit-the-bienniai-report-te
the-—governor-~andy—-as--provided--in---5-11-218;-—-te~-~—the
tegiatature;

(5) keep in convenient form that data which is
necessary for actuarial wvaluation of the various funds of
the retirement system and for checking the experience of the
retirement system;

{6) prepare an annual valuation of the assets and
liabilities of the retirement system;

{(7) prescribe a form for membership application which
will provide adeguate and necessary infarmation for the
proper operation af the retirement system;

{B} annually determine the rate of regular interest as
prescribed in 19-4-501;

(9) establish and maintain the funds of the retirement
system in accordance with the provisions of part 6 of this
chapter; and

(10) perform =sueh other duties and functions as are
required to properly administer and cperate the retirement
system."

Section 26. Ssection 20-9-346, MCA, is amended to read:

»20-9-346. Duties of the superintendent of public
instruction for state egqualization aid distribution. The
superintendent of public instruction shall administer the

distribution of the state equalization aid by:
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(1) establishing the annual entitlement of each
district and county to state equalization aid, based on the
data reported in the retirement and general fund budgets for
each district that have been duly adopted for the current
school fiscal year and verified by the superintendent of
public instruction and by applying the verified data under
the provisions of the state equalization aid allecation
procedure prescribed in 20-9-347;

{2) distributing by state warrant or electronic
transfer the state equalization aid and state advances for
county egqualization, for each district or county entitled to
the aid, to the county treasurer of the respective county or
county where the district is located, in accordance with the
distribution ordered by the board of public education;

(3) keeping a record of the full and complete data
concerning money available for state equalization aid, state
advances for county equalization, and the entitlements for
state equalization aid of the districts of the state;

(4) reporting to the board of public education the
estimated amount that will be available for state
equalization aid; and

(5) reporting to the iegisiature--as-——provided---in

5-33-238 office of budget and program planning as provided

in 17-7-111:

{a) the figures and data available concerning
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distributions of state equalization aid during the preceding
2 school fiscal years;

{b) the amount of state equalization aid then
available;

(e) the apportionment made of the available money but
not yvet distributed;

(d) the latest estimate of accruals of money available
for state equalization aid; and

(e} the amount of state advances and repayment for

county equalization.”

Section 27. section 20-25-236, MCA, is amended to read:
“20-25-236. Report to legislature. The Montana
agricultural exper iment station and the cooperative
extension service shaii may, as provided in 5-11-210, report
to the legislature regarding the expenditures, activities,

and outcomes of the program provided for in 20-25-233

through 20-25-236."

Section 2B. Section 20-25-301, MCA, is amended to read:
»20-25-301. Regents' powers and duties. The board of
regents of higher education shall serve as regents of the
Montana university system, shall use and adopt this style in

all its dealings therewikh with the university system, and

shall:
{1) have general control and supervision of the units

of the Montana university system, which shaii--be is
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considered for all purposes one university;

{2} adopt rules, not inconsistent with the constitution
and the laws of the state, for its own government which are
proper and necessary for the execution of the powers and
duties conferred upon it by law;

(3) provide, subject to the laws of the state, rules
for the government of the system;

(4) grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honorary degrees upon persons other
than graduates upon the recommendation of the faculty of
auel the institutions;

(5) keep a record of its proceedings;

{6) have, when not otherwise provided by 1law, control
of all boocks, records, buildings, grounds, and other
property of the system;

(7) receive from the board of land commissioners, other
boards, persons, or from the government of the United States
all funds, incomes, and other property the system may be
entitled to and wuse and appropriate the property for the
gspecific purpose of the grant or donation;

{B) have general control of all receipts and
disbursements of the system:

(9) appoint a president and faculty for each of the

institutions of the system, appoint any other necessary
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officers, agents, and employees, and fix their compensation:

(10) confer upon the executive board of each of the
units of the system asuch authority as that may be deemed
considered expedient relating to immediate control and
management, other than autherity relating to financial
matters or the selection of the teachers, employees, and
faculty;

(11) confer, at the regents' discretion, upon the
president and faculty of each of the units of the system for
the best interest of the unit such authority relating to the
immediate control and management, other than financial, and
the selection of teachers and employees;

{12) prevent unnecessary duplication of courses at the
units of the system;

(13) appoint a certified professional gecloglst or
registered mining engineer as the director of the Montana
state bureau of mines and geology, who shaii-be-designated
is the state geologist, and appoint any other necessary
assistants and employees and fix their compensation. %Fhe
regenta-shati-prepare-andy-as-provided-in-5-3131-2367-submit-a
report-to-each-regutar-session-of--the—-iegistature-—-shewing
the--pregress-—-and-—condition--of-—the-bureauy-inciuding-any
other-necessary-er—required-informations

(14) supervise and controcl the agricultural experiment

station, along with any executive or subordinate board or
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authority which may be appointed by the governor with the
advice and consent of the regents;

{(15) adopt a seal bearing on its face the words “Montana
university system”, which must be affixed to all diplomas
and all other papers, instruments, or documents which may
reqguire it;

{16) assure an adeguate level of security for data and
information technology rescurces, as defined in 2-15-102,
within the state university system. In carrying out this
responsibility, the board of regents.shall, at a minimum,
address the responsibilities prescribed in 2-15-114."

Section 29. section 33-22-1513, MCA, is amended to
read:

"33-22-1513. Operation of association plan. (1) Upon
acceptance by the lead carrier under 33-22-1516, an eligible
person may enroll in the association plan by payment of the
association plan premium to the lead carrier.

{2) Not less than B8% of the association plan premiums
paid to the lead carrier may be used to pay ¢laims and not
more than 12% may be used for payment of the lead carrier's
direct and indirect expenses as specified in 33-22-1514.

(3) Any inceme in excess of the costs incurred by the

association in providing reinsurance or administrative

_services must be held at interest and used by the

association to offset past and future losses due to claims
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expenses of the association plan or be allocated to reduce
association plan premiums.

(4) (a) Each participating member of the association
shall share the losses due to claims expenses of the
association plan For plans issued or approved for issuance
by the association and shall share in the operating and
administrative expenses incurred or estimated to be incurred
by the association incident to the conduct of its affairs.
Claims expenses of the association plan that exceed the
premium payments allocated to the payment of benefits are
the 1liability of the association members. Association
members shall share in the claims expenses of the
association plan and operating and administrative expenses
of the association in an amount equal to the ratio of the
association member's total disability insurance premium
received from or on behalf of Montana residents divided by
the total disability insurance premium received by all
association members from or on behalf of Montana residents
as determined by the commissioner.

{b) For purposes of this subsection (4), "total
disability insurance premium" does not include premiums
received from disability income insurance, credit disability
insurance, disability waiver insurance, or life insurance.

(5) The association shall make an annual determination

of each association member's liability, if any, and may make
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an annual fiscal yearend assessment if necessary. The
association may also, subject to the approval of the
commissioner, provide for interim assessments against the
association members as may be necessary to assure the
financial capability of the association in meeting the
incurred or estimated claims expenses of the association
plan and operating and administrative expenses of the
association wuntil the association's next annual fiscal
yearend assessment. Payment of an assessment is due within
30 days of receipt by an association member of a written
notice of a fiscal yearend or interim assessment. Failure by
a contributing member to tender to the asscociation the
assessment within 30 days is grounds for termination of
membership. An association member that ceases to dao
disability insurance business within the state remains
liable for assessments through the calendar year during
which disability insurance business ceased. The association
may decline t¢ levy an assessment against an association
member if the assessment, as determined pursuant to Lthis
section, would not exceed $10.

(6) Any annual fiscal yearend or interim assessment
levied against an association member may be offset, in an
amount equal to the assessment paid to the association,
against the premium tax payable by that association member

pursuant to 23-2-705 for the year in which the annual fiscal
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yearend or interim assessment is levied. The insurance
commissioner shalls-as-provided-tn-5-31-238;-repert——-to~-the

iegistature report to the office of budget and program

planning, as a part of the information required by 17-7-111,

the total amount of premium tax offset claimed by

association members during the preceding biennium."

SECTION 30. SECTION 37-1-106, MCA, IS AMENDED TO READ:

*37-1-106. Biennial report to-geverner-and-itegistature.
The department, in cooperation with each licensing board,
shall prepare a biennial report. The biennial report of the
department shall contain for each board a summary of the
board's activities, the board’'s goals and objectives, a
detailed breakdown of board revenues and expenditures,
statistics activities

illustrating board concerning

licensing, summary of complaints received and their
disposition, number of licenses revoked or suspended,
legislative or court action affecting the board, and any
other information the department or board considers
relevant. The department shall previde-a-copy-of submit the
report to the-governor-andy-as—-provided-in-5-11-216;-to-the

tegisinture the office of budqet and program planning as a

part of the information required by 17-7-111."

Section 31. Section 44-2-304, MCA, is amended to read:
"44-2-304. Report by attorney general, The attorney

general shall prepare submit, as a8 part of the information
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required by 17-7-111, a report in detail covering the

operations of the communications network, the accounting of
all moneys money received and expended, and the need to
expand or improve the system. As-provided—-in--5-1:-218y--he

shaii-submit-the-report-to-the-legisiature."

SECTION 32. SsECTION 44-12-206, MCA, IS AMENDED TQ READ:

*44-12-206. Disposition of proceeds of sale —- report.
{1) whenever property is seized, forfeited, and sold under
the provisions of this chapter, the net proceeds of the sale
must be distributed as fellows:

(a) to the helders of security interests who have
presented proper proof of their claims, if any, up to the

amount of their interests in the property;

(b) the remainder, if any, to the county treasurer of

the county in which the property was seized, who shall
establish and maintain a drug forfeiture account and deposit
the remainder into the account, except as provided in
subsections (1)(c) through {1l){e);

{c) if the property was seized within the corparate
limits of a city or town by a law enforcement agency of that
city or town, tLthe remainder, if any, to the city or town
treasurer, who shall establish and maintain a drug
forfeiture account and deposit the remalnder into the

account, except as provided in subsections (1)(d4) and

(1)(e);
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{d) if the property was seized by an employee of the
state, the remainder, if any, to the account established in
subsection (3), except as provided in subsection (l)(e): and

(e} if ¢the property was seized as a result of the
efforts of more than one law enforcement agency, the
remainder, if any, to the accounts required by this
subsection (1), pro rata in the proportions represented by
the agencies' expenses of investigation, as determined by
the attorney general.

{2y All proceeds from any scurce that are deposited
into a county, city, or town drug forfeiture account must in
each fiscal year be appropriated to and remain available
until expended by the confiscating agency for drug laws
enforcement and education concerning drugs.

(3) Net proceeds received by the state under
subsections (1)(d) and (1)(e) must be deposited in an
account in the state special revenue fund to the credit of
the department of Jjustice. The department may expend the
money in the account only for purposes of enforcement of
drug laws. An amount up to $125,000 each year is statutorily
appropriated, as provided in 17-7-502, to the attorney
general for enforcement of drug laws., Any expenditure in
excess of $125,000 each fiscal year requires approval
through budget amendment, as provided in Title 17, chapter

7, part &,
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{4) The attorney general shall provide the tegis¥ature

legislative finance committee and the legislative auditor

with a detailed, written report of the amcunts and property
credited to the account no later than 4 monthslafter the end
of each fiscal year. The attorney general may not disclose
any information that would compromise any investigation or

prosecution.”

SECTION 33. SE=CTION 44-13-103, MCA, IS AMENDED TO READ:

"44-13-103. Limitations on use of special law
enforcement assistance account -- report. (1) After property
is credited to the account, the attorney general may:

(a) transfer the property to any local or state law
enforcement agency to be used for criminal investigation
purposes;

(b) sell the property by public sale;

{({c) destroy any illegal or controlled substances and
sell or destroy raw materials, products, and eguipment used
or intended for wuse in manufacturing, compounding, or
processing a controlled substance;

(d) compromise and pay claims against the property; and

(e} make any other disposition of the property
authorized by law.

{2) Money and proceeds from property credited to the
account may be used by the attorney general for:

(a) the payment of any expenses necessary to seize,
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detain, appraise, inventory, safeguard, maintain, advertise,
or sell seized, detained, or forfeited property, including
but not limited tc payment for contract services and
reimbursement to a federal, state, or local agency for its
expenses;

(b) the payment of awards for information or assistance
leading to a criminal proceeding or a civil forfeiture
proceeding;

(c) the compromise and paymeﬁt of claims against
property;

(d) the payment of sums for criminal investigation
purposes, including but not limited to:

(1) payment of informants;

(ii) use by undercover agents to purchase unlawful
substances, including, without limitation, counterfeit or
real controlled substances, pornographic materials, stolen
property, or other contraband;

(iii) use by undercover agents as gambling front money;
and

{iv) payment of overtime to state or local law
enforcenment officers when engaged in special criminal
investigations;

(e} the payment of funds into the account created by
53-9~109; and

{£) matching federal grants for criminal investigation
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purposes.
(3) The attorney general shally---as---provided-—-in

5-1+-2387 submit to the %}egistarure legiglative finance

committee and the legislative auditor a detalled written

report of the amounts and property credited to the account
and of the disposition of money and property credited to the
account, but may not make any disclosure that would

compromise any investigation or prosecution."

Section 34. section 53-2-1107, MCA, is amended to read:

*653-2-1107. Job training plan —— requirements. (1) Each
private industry council shall prepare EFEor the service
delivery area a job training plan that has been prepared 1in
accordance with this part and sections 103 through 105 of
the Job Training Partnership Act (29 U.8.C. 1513 through
1515). '

(2) Each job training plan must include:

(a) the council's priorities for services and groups to
be served within the service delivery area;-

(b) procedures to be used in identifying and selecting
program participants and in determining and verifying their
eligibility;

(¢) the type of services and training to be provided,
including the estimated cost per participant;

(d) criteria for evaluating the content and guality of

services and training;

-44- SB 384



[ T - N &

10
11
12
13
14

15

16
17
iB
19
20
21
22
23
24

25

SB 0384/02

(e} performance standards as required under 53-2-1108;

(£) procedures for selecting service providers as
required under section 107 of the Job Training Partnership
Act (29 U.5.C. 1517);

fg) a plan for the coordination of services and
training with other programs as required in 53-2-1109;

(h) a procedure for preparing and submitting to the
governor andy--as-—-previded--inw~5-1i-238-if-praceicatyr-the
tegistature an annual report that describes the activities
conducted in the service delivery area during the program
year and the extent to which activities exceeded or failed
to meet the performance standards adopted in the job
training plan; and

(i) all other information required under section 104 of

the Job Training Partnership Act (29 U.S.C. 1514)."
Section 35. section 53-6-110, MCA, is amended to read:
*53-6-110. Report and rec&nﬂendations te-tegistature on
medicaid funding. (1) At---the--commencement--of--each

tegistative-session As a part of the information required in

17-7-111, the department of social and rehabilitation
services shall submit a reporty-as-provided-in-5~-%3-23087-ke
the—tegistature concerning medicaid funding for the next
biennium, This report must include at least the following

elements:

(a) analysis of past and present funding levels for the
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various categories and types of health services eligible Eor
medicaid reimbursement;

{b) projected increased medicaid funding needs for the
next biennium. These projections shat: must identify the
effects of projected population growth and demographic
patterns on at least the following elements:

(i) trends in unit costs for services, including
inflation;

(ii) trends in use of services;

{(iii) trends in medicaid recipient levels; and

(iv) the effects of new and projected facilities and
services for which a need has been identified in the state
health plan prepared pursuant to 42 U.S.C. 300m-2(a)(2).

(2) As an integral part of the report, the department
of social and rehabilitation services shall present a
recomuendation cof funding levels for the medicaid program,
The recommendation need not be consistent with the state
health plan.

(3} In arriving at the projections and recommendation
required in subsections (1) and (2), the depactment of
social and rehabilitation services shall consult with the
depﬁrtment of health and environmental sciences.

(4) In making its appropriations for medicaid funding,
the legislature shall specify the portions of medicaid

funding anticipated to be allocated to specific categories
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and types of health care services."

Section 36. section 53-20-104, MCA, is amended to read:

"53-20-104. Powers and duties of mental disabilities
board of vigitors. (1) The board is an independent hoard of
inquiry and review to ensure that the treatment of all
persons admitted to a residential facility is humane and
decent and meets the requirements set forth in this part,.

{2) The board shall review all plans for experimental
research or hazardous treatment procedures involving persons
admitted to a residential facility to ensure that the
research project is humane and not unduly hazardous and that
it complies with the principles of the statement on the use
of human subjects for research of the American association
on mental deficiency and with the principles for research
involving human subjects required by the United States
department of health and human services. An experimental
research project involving persons admitted to a residential
facility affected by this part may not be commenced unless
it is approved by the mental disabilities board of visitors.

(3) The beoard shall investigate all cases of alleged
mistreatment of a resident.

{4) The board shall at least annually inspect every
residential facility that is providing a course of
residential habilitation and treatment to any person

pursuant to this part., The board shall inspect the physical
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plant, including residential, recreational, dining, and
sanitary facilities. It shall visit all wards and treatment
or habilitation areas. The board shall inquire concerning
a1l habilitation programs being implemented by the facility,

(5) The board shall inspect the file ofleach person
admitted to a residential facility pursuant to this part to
ensure that a habilitation plan exists and is being
implemented. The board shall inguire concerning all use of
restraints, isclation, or other extraordinary measures,

(6) The board may assist a resident at a residential
facility in resolving any grievance he the resident may have
concerning his the resident's admission or his course of
treatment and habilitation in the facility.

(7) If the board believes that a facility is failing to
comply with the provisions of this part in regard to its
physical facilities or its treatment of any resident, it
shall report its findings at once to the superintendent of
the facility and the director of the department of
corrections and human services. If appropriate, after
waiting a reasonable time for a response from the
superintendent or the director, the board may notify the
parents or guardian of the resident involved, the next of
kin, if known, the responsible person appointed by the court
for the resident involved, and the district court that has

jurisdiction over the Facility.
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{8) The board shall report annually to the governcr and
shaii;-as-provided-in-5-11-218;-repert--to——the--tegistature
concerning the status of the residential facilities and
habilitation programs that it has inspected.”

Section 37. Ssection 53-21-104, MCA, is amended to read:

"53-21-104. Powers and duties of mental disabilities
board of visitors. (1) The board shaii-be is an independent
board of inguiry and review to assure that the treatment of
all persons either voluntarily or involuntarily admitted to
a mental facility is humane and decent and meets the
requirements set forth in this part.

{(2) The board shall review all plans for experimental
research involving persons admitted to a mental health
facility to assure that the research project is humane and
not unduly hazardous and that it complies with the
principles of the statement on the use of human subjects for
research of the American association on mental deficiency
and with the principles for research involving human
subjects required by the United States department of health,
education, and welfare. No An experimental research project
involving persons admitted to a mental health facility
affected by this part may not be commenced unless it is
approved by the mental disabilities board of visitors.

{3) The board shall at least annually inspect every

mental health facility which is providing treatment and
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evaluation to any person pursuant to this part. The board
shall inspect the physical plant, including residential,
recreational, dining, and sanitary facilities. It shall
visit all wards and treatment areas. The board shall inquire
concerning all treatment programs being implemented by the
facility.

({4) The board shall annually insure that a treatment
plan exists and 1is being implemented Efor each patient
admitted or committed to a mental health facility under this
part. The board shall inquire c¢concerning all use of
restraints, isolation, or other extraordinary measures.

{5) The board may assist any patient at a mental health
facility in resolving any grievance he the patient may have
concerning his the patient's commitment or his course of
treatment in the facility.

{6) The board shall employ and be responsible for
full-time legal counsel at the state hospital, whose
responsibility shati-be is to act on behalf of all patients
at the institution. The board shall insure that there is
sufficient legal staff and facilities to insure availability
to all patients and shall reqguire that the appointed counsel
periodically interview every patient and examine his the
patient's files and records. The board may employ additional
legal counsel for representation of patients in a similar

manner at any cother mental health facility having inpatient
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capability.

(7} If the board believes that any facility is failing
to comply with the provisions of this part in regard to its
physical facilities or its treatment of any patient, it
shall report its findings at once to the professional person
in charge of the facility and the director of the
department, and if appropriate, after waiting a reascnable
time for a response from sueh the professional person, the
board may notify the next of kin or guardian of any patient
involved, the friend of respondent appointed by the court
for any patient involved, and the district court which has
jurisdiction over the facility.

(8) The board shall report annually tc the governor and
ahativ--as--provided--in-5-13-238;-report—to-the-iegistature
concerning the status of the mental health facilities and
treatment programs which it has inspected.”

Section 38. section 53-24-204, MCA, is amended to read:

"53-24-204. Powers and duties of department. (1) To
carry out this chapter, the department may:

{a) accept gifts, grants, and donations of money and
property from public and private sources;

(b) enter into contracts;

(c) acguire and dispose of property.

{2) The department shall:

(a) approve treatment facilities as provided for in
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53-24-208;

{b) prepare a comprehensive long-term state chemical
dependency plan every 4 years and update this plan each
bienniums; Ffhese-updates-sr-any-part-thereof-may-be-inetuded
in-the-departmentisa-repore-to-the--tegisiature--required--in
53-24-238+

(¢) provide for and conduct statewide service system
evaluations;

(d) distribute state and federal funds to the counties
for approved treatment programs in accordance with the
provisions of 53-24-206;

(e) plan in conjunction with approved programs and
provide for training of program personnel delivering
services to chemically dependent persons;

(£} establish criteria to be used for the development
of new programs;

(g) certify and establish standards for the
certification of:

(i) chemical dependency counselors; and

(ii) instructors providing chemical dependency
educational courses;

(h) encourage planning for the greatest utilization of
funds by discouraging duplication of services, encouraging

efficiency of services through existing programs, and

encouraging rural counties to form multicounty districts or
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contract with urban programs for services;

{i) cooperate with the board of pardons in establishing
and conducting programs to provide treatment for chemically
dependent and intoxicated persons in or on parole from penal
ingtitutions;

{j) establish standards for chemical dependency
educational courses provided by state-approved treatment
programs and approve or disapprove the courses; and

(k) assist all interested public agencies and private
organizations in developing education and prevention

programs for chemical dependency.”

Section 39. Ssection 53-30-133, MCA, is amended to read:

*53-30-133. Administration of prison industries
training program. (l) {(a) The prison industries training
program need not be a self-supporting program. The
department of corrections and human services may enter into
contracts and establish prices for products or services
produced by this program. Within budgetary restrictions, the
department shall establish prices that tend to maximize the
amount of work available for inmates. All revenue raised
through the program may be used only for the program.

{b) State agencies, local governments, school
districts, authorities, and other local government entities
are encouraged to explore the possibilities of using the

prison industries training program, State agencies shall
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cooperate with the department of corrections and human
services in notifying governmental entities within the state
of the program and of the services and products that are
available.

(2) (a) The department of corrections and human
services shall adopt rules implementing this program ané
shati;—as-previded-in-5-1%-236y-report-—to--the--legisiature
tts--continuing--pians——and--recommendationsa-in-impiementing
this-pregram. Any price lists established by the department
are exempt from the provisions of Title 2, chapter 4 {the
Montana Administrative Procedure Act), but the department
may. if it considers it an effective method of
dissemination, publish sueh the price lists in the Montana
Administrative Register or the Administrative Rules of
Montana, or both.

{b} The department of corrections and human services is
subject to program audits of the prison industries training
program by the legislative auditor."

Section 40, section 72-16-202, MCA, is amended to read:

"72-16-202, Report to governor and legislature. The
department of revenue shall biennially report to-—-the
governor-andy-as-provided-tn-5-11-218;--to--the--itegisiature
the general result of 1its labors and investigations in
inheritance tax matters during the previous biennial period,

together with specific reports of the several counties where
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the administration ¢f the inheritance tax laws has been lax
and unsatisfactory, with such recommendations for action by
the legislature as the department considers advisable and

proper. The report required in this section must be

consolidated with and made a part of the biennial report

submitted by the department of revenue under 15-1-205."

Section 41. Section 75-1-203, MCA, is amended to read:

*75-1-203. Fee schedule -— maximums. (1) In prescribing
fees to be assessed against applicants for a lease, permit,
contract, license, or certificate as specified in 75-1-202,
an agehcy may adopt a fee schedule which may be adjusted
depending upon the size and complexity of the proposed
project. Ne A fee may not be assessed unless the application
for a lease, permit, contract, license, or certificate will
result in the agency incurring expenses in excess of $2,500
toc compile an environmental impact statement.

(2y The maximum fee that may be imposed by an agency
shat: may not exceed 2% of any estimated cost up to §1
million, plus 1% of any estimated cost over $i million and
up to $20 million, plua 1/2 of 1% of any estimated cost over
$20 million and up to $100 million, plus 1/4 of 1% of any
estimated cost over $100 million and up to $300 million,
plus 1/8B of 1% of any estimated cost in excess of $300
million.

(3) If an application consists of two or more
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facilities, the filing fee shail must be based on the total
estimated cost of the combined facilities. The estimated
cost shatt must be determined by the agency and the
applicant at the time the application is filed.

(4) Each agency shall review and revise 1its rules
imposing fees as authorized by this part at least every 2
years, Purthermore;—each-agency shaii;-pursnant-te-5-i1-2367
provide-the-iegisiature-with-a-compiete-report-on--the-—fees
ecocitected-—-prior-—~to-~the--time--that-—a--request-——far—--an
appropriatton-is-made-to—the-tegisiaturec"”

SECTION 42. SECTION 75-1-324, MCA, IS AMENDED TO READ:

*75-1-324. Dutiea of executive director and staff. It
shail be the duty and function of the executive director and
his the staff to:

(1) gather timely and authoritative informaticn
concerning the conditions and trends in the guality of the
environment, both current and prospective, analyze and
interpret such information for the purpose of determining
whether such conditions and trends are interfering or are
likely to interfere with the achievement of the policy set
forth in 75-1-103, and compile and submit to the governor
and the legislature studies relating to such conditions and
trends;

{2) review and appraise the various programs and

activities of the state agencies, in the light of the policy
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set forth in 75-1-103, for the purpose of determining the
extent te  which such programs and activities are
contributing to the achievement of such policy and make
recommendations to the governor and the legislature with
respect thereto;

(3) develop and recommend to the governor and the
legislature state policies to foster and promote the
improvement of environmental quality to meet the
conservation, social, economic, health, and other
requirements and goals of the state;

{4) <¢onduct investigations, studies, surveys, research,
and analyses relating to ecological systems and
environmental guality;

(5) document and dJefine changes in the natural
environment, including the plant and animal systems, and
accumulate necessary data and other information for a
continuing analysis of these changes or trends and an
interpretation of their underlying causes;

(6) make and furnish such studies, reports thereon., and
recommendations with respect to matters of policy and
legislation as the legislature requests;

(7) analyze legislative proposals in clearly
environmental areas and in other fields where 1legislation
might have environmental consequences and assist in

preparation of reports for use by legislative committees,
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administrative agencies, and the public;

{8) consult with and assist legislators who are
preparing environmental legislation to clarify any
deficiencies or potential conflicts with an overall ecologic
plan; and

(9) review and evaluate operating programs in the
environmental field in the several agencies to identify
actual or potential conflicts, both among such activities
and with a general ecologic perspective, and suggest
legislation to remedy such situationss;.

ti8)-anncaliiyy—-beginning—-dJuiy-17-193257-tranamit-to-the
governor-and-the——tegistature-~and--make--avattabie——-to--the
generai--public——an--environmentati-quarity-report-concerning
the-state-of-the-environment;-which-shati-concains

fa1--the—stabns—and-—ccnditéon——of——th?--majcr-—nstuta}7
manmade;--sr--attered--environmentai--ciasses-—cf-the-state;
tneinding-bue-not-timited-to-the-airy-the-aguatie-{tinciuding
surface--water--and--ground--wateri-—and---the--—terrestrial
environmentsr——inciuding--but--noe--timited--to--the-foreaty
drytands--wetiand;-—-range;--usrbany;---suburbany-—--and~--raral
environmenta;

tby--the--adequacy--of--avaiiablie——natural-rescurces—for
fuifiiling-human-and-economic-requirementa-ef-tha-——stare—-in
the-iight-oft-expected-popuiation-pressures;

tcj--current--and--feresecablte--trends—-in--the-guatity;
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mansgementr-and-autitiration-cf--such--envirenmenta--and--the
effecta--sf——those-trends-on-the-sociat;-economter-and-other
requirements-—sf--the--state-—-in--the--iight---ef---expected
poapuiatien-pressuress
tdy--a--review-of-the-programs-and-activities-{tinciuding
regulatory-activitiesj-of-the-astate-—and--itocai-~governments
and-nengovernmentai-entities-or-individuais;-with-particutar
reference--to——their-—-effect--on--the-environment-and-en-the
conservationy;--development;--and--utilization———efé-~-natnrat
resourcesrT-and
tej--a---program——-fer--remedying—-the—-deficienciens-——of
existing—---programs—--and--—-activitiesr—-——-toagether----with

recommendations-for-tegistations”

Section 43. section 75-1-1101, MCA, is amended toc read:

*75-1-1101. Environmental contingency account
objectives. (1) There is created an environmental
contingency account within the state special revenue fund
established in 17-2-102. The environmental contingency
account is controlled by the governor.

{2) At the beginning of each biennium, $175,000 must be
allocated to the environmental contingency account from the
interest income of the resource indemnity trust fund with
the following exceptions:

(a) if at the beginning of any biennium the unobligated

cash balance in the environmental contingency account eguals

-59- SB 384

@ ~ & Wn

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

8B 0384/02

or exceeds $750,000, no allocation will be made; and

(b) if at the beginning of any biennium the uncbligated
cash balance in the environmental contingency account is
less than $750,000, then an amount less than or equal to the
difference between the unobligated cash balance and
$750,000, but not to exceed $175,000, must be allocated to
the environmental contingency account from the interest
income of the resource indemnity trust fund,

(3) Funds are statutorily appropriated, as provided in
17-7-502, from the environmental contingency account upon
the authorization of the governor to meet unanticipated
public needs consistent with the following objectives:

(a) to support water development projects in
communities that face an emergency or imminent need for sueh
the services or to prevent the physical failure of a water
project;

[b) to preserve vegetation, water, soil, fish,
wildlife, or other renewable resources from an imminent
physical threat or during an emergency, not including:

{i) natural disasters adequately covered by other
funding sources; or

{11) fire;

{c) to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral

development; and
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{(d) to fund the environmental quality protection fund
provided for in 75-10-704 or to take other necessary
actions, including the construction of facilities, to
respond to actual or potential threats to persons, property,
or the enviromnment caused by hazardous wastes or other
hazardous materials.-

{4) Interest from funds in the environmental
contingency account accrues to the resource indemnity trust
interest account.

(5) The governor shally-as-provided-in-5-11-2187-submie

to--the--tegisimture submit, as a part of the information

required by 17-7-111, a complete £inancial report on the

environmental contingency = account, including a description

of all expenditures made since the preceding report.*"

SECTION 44. SeCTIioN 75-10-533, MCA, IS AMENDED TO READ:
*75-10-533. Department to report fees to--iegisitature.
The department shally—-es--provided-in-5-11-2365 report to

each-legisiature the office of budqet and program planning,

as a part of the information required by 17-7-111, the

amount collected under this part and 61-3-508 and the cost
of administration of this part, except 75-10-520, to date s0
that any necessary adjustment of the amount of the fee may
be made to assure that no more than the actual cost of

operation of the program is collected.”

Section 45. section 75-10-704, MCA, is amended to read:

-61- SB 3B4

[-3

o w MmN G

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0384/02

"75-10-704. Environmental gquality protection fund. (1)
There is created in the state special revenue fund an
environmental guality protection fund to be administered as
a revolving fund by the department. The department is
authorized to expend amounts from the fund necessary to
carry out the purposes of this part.

(2) The fund may be used by the department only to
carry out the provisions of this part and for remedial
actions taken by the department pursuant to this part in
response to a release of hazardous or deleterioué
substances.

(3) The department shall:

{a) establish and implement a system for prioritizing
sites for remedial action based on potential effects on
human health and the environment; and

{b) investigate, negotiate, and take legal action, as
appropriate, to identify 1liable persons, to obtain the
participation and financial contribution of liable persons
for the remedial action, to achieve remedial action, and to
recover costs and damages incurred by the state.

{4) There must be deposited in the fund:

fa} all penalties, forfeited financial assurance,
natural resource damages, and remedial action costs

recovered pursuant to 75-10~715;

{b) all administrative penalties assessed pursuant to
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75-10-714 and all civil penalties assessed pursuant to
75-10-711(5);

{c} funds appropriated to the fund by the legislature;
and

{d) funds received from the interest income aof the
resource indemnity trust fund pursuant to 15-38-202.

{5) Whenever a legislative appropriation is
insufficient to carry out the provisions of this part and
additional money remains in the fund, the department shall
seek additional authority to spend money from the £fund
through the budget amendment process provided for in Title
i7., chapter 7, part 4.

{6) Whenever the amount of money in the fund 1is
insufficient to carry out remedial action, the department
may apply to the governor for a grant from the environmental
contingency account established pursuant to 75-1-1101.

+3}~-Phe--department—-shali;~-as-—-provided--itn-5-31-23185
submit—to-the-legistature-a-compiete-Sinancial-repert-on—the
fund;-including-a-description-cf-ati-expenditures-made-since
the-preceding-reporex"

Section 48. section 76-11-203, MCA, is amended to read:

*76-11-203. Directicn to state agencies. (1) The
department of natural resources and conservation shall
develop a plan for completing the so0il survey and mapping

program in cooperation with and according to the standards
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set forth by the national cooperative soil survey program
and the Montana state agricultural experiment station.

{2) The soil survey plan sheit must identify all
projected local participation, all funds available from
state and federal agencies., including planning grants, and
any and all additional equipment, personnel, facilities,
supplies, maps and such other material necessary to complete
the soil survey and mapping program.

(3) The s0il survey plan shatl must determine
geographic areas without modern soil survey information and
shat must establish in cooperation with the national
cooperative soil survey program priorities for completing
80il surveys based upon the needs of the geographic areas.

(4) The department of natural resources and
conservation shall oversee the plan for completing the soil
survey and mapping program and shall report amnually on its
progress to the governor not later than January 1 of each
year andr-as-provided-in-5-3t-2i6y-to-the-tegiatatare.”

Section 47. section 76-12-109, MCA, is amended Lo read:

"76-12-109. Report to legislature. The board aha:i may,

as provided 1n 5-11-210, submit to each legislature a report

on itg designation and acquisition activities."
Section 48. section 82-11-161, MCA, is amended to read:

"82-11-161. ©il and gas production damage mitigation

account -- statutory appropriation. (1) There is an oil and
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gas production damage mitigation account within the state
special revenue fund established in 17-2-102, The il and
gas production damage mitigation account is controlled by
the board.

(2) On--duty--17--199%;-and-at At the beginning of each
succeeding biennium, there must be allocated to the o0il and
gas production damage mitigation account $50,000 from the
interest income of the resource indemnity trust fund, except
if at the beginning of a biennium the unobligated <cash
balance in the o0il and gas production damage mitigation
account:

{a) eguals or exceeds $200,000, no allocation will be
made; or

(b) is 1less than $200,000, then an amount less than or
egual to the difference between the unohligated cash balance
and §200,000, but not more than $50,000, must be allocated
to the oil and gas production damage mitigation account from
the interest income of the resource indemnity trust fund.

(3) In addition to the allocation provided in
subsection (2), there must be deposited in the o0il and gas
production damage mitigation account:

fa) all funds received by the board pursuant to
82-11-136; and

(b) all fees received by the board from owners of

producing wells pursuant to 82-11-162,
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{4) If a sufficient balance exists in the account,
funds are statutorily appropriated, as provided in 17-7-502,
from the oil and gas production damage mitigation account,
upon the authorization of the board, to pay the reasonable
costs of properly plugging a well and either reclaiming or
restoring, or both, a drill site or other drilling or
producing area damaged by o0il and gas operations if the
board determines that the well, sump, hole, drill site, or
drilling or producing area has been abandoned and the
responsible person cannot be identified or located or if the
responsible person fails or refuses to properly plug,
reclaim, or restore the well, drill site, or drilling or
producing area within a reasonable time after demand by the
bocard. The responsible person shall, however, pay costs to
the extent of hts that person's available resources and is
subsequently liable to fully reimburse the account or is
subject to a lien on property as provided in 82-11-164 for
costs expended from the account to properly plug, reclaim,
or restore the well, drill site, or drilling or producing
area and to mitigate any damage for which he the person is
respongible,

{5) Interest from funds in the 01l and gas production
damage mitigation account accrues to that account.

t63--Fhe-board-shatt;-as-provided-in-5-11-2187-submit-to

the--tegisiature——a-complere-fimnanctat-report-on-the-oti-and
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gas--preduction--damage~-mitigation-~accounty—-inetuding---a
description--of--ati--expenditures—-made-sinee-che-preceding
repares”

SECTION 49. SECTION 85-1-621, MCA, IS AMENDED TO READ:

"85-1-621. Report to-eche--iegistature. The department
shall prepare a biennial report +¢e--the--itegiatature
describing the status of the water development program., The
report must describe ongoing projects and activities and
those which have been completed during the biennium. The
report must identify and rank in order of priority the
projects for which the department desires to seek
congressional authorization and funding and the efforts the
department will undertake in attempting to secure such
authorization and funding. The report must also describe
proposed projects and activities for the coming biennium and
recommendations for necessary appropriations. A copy of the
report shall be submitted to-the-preaident-of-the-senate-and
the-speaker-of-the-house; to the-members-of the water policy
committee established in 85-2-105y~-andy——pa--provided-in

5-131-23i87-te-the-legisimtnre.”

SECTION 50. SECTION B7-2-722, MCA, IS AMENDED TO READ:

"87-2-722. Auction of mountain sheep license. (1) The
commission may issue one male mountain sheep license each
year through a competitive auction. The commission shall

promulgate rules for the use of the license and conduct of
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the auction. A wildlife conservation organization involved
in the conservation of mountain sheep may be authorized by
the commission to conduct the license auction, in which case
the authorized organization may retain proceeds of the sale,
not to exceed 10%, to cover reasonable auction expenses,

(2) All proceeds remaining from the auction, whether
conducted by the commission or as otherwise authorized by
the commission, must bhe wused by the department for the
substantial benefit of mountain sheep. The proceeds from the
auction must be wused in addition to any other funds the
department uses for the management of mountain sheep. The
department shall report te-each-iegisiature-cencerning the

use or investment of auction proceeds t¢o the office of

budget and program planning as a part of the information

reguired by 17-7-111,"

Section 51. Section 87-2-724, MCA, is amended to read:

“87-2-724. BAuction of Shiras moose 1license. {l1) The
commission may issue one male Shiras mooge license each year
through a competitive auction. The commission shall
promulgate rules for the use of the license and c¢onduct of
the auction. A wildlife conservation organization involved
in the conservation of moose may be authorized by the
commission to conduct the license auction, in which case the
authorized organization may retain up to 10% of the proceeds

of the sale to cover reasonable auction expenses.
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(2)' All proceeds remaining from the auction, whether
conducted by the commission or as otherwise authorized by
the commission, must be used by the department for the
substantial benefit of moose. The proceeds from the auction
must be used in addition to any other funds the department
uses for the management of moose. Tha-department--shatiz--as
ptovided--in-5—ii—2i01—repert—to—eaehviegis}atute-ccncerning
the-uae-or-inveatment-of-auction-proceedss"

Section 52. sSection 90-3-203, MCA, is amended to read:

»90-3-203. Powers and duties of board. The board shall:

(1) make loans in science and technology development
projects pursuant to the provisions of this act in the
following areas that have potential to stimulate economic
development in Montana:

{a) researéh capability development;

{b) applied technology research;

(¢) technology transfer and assistance; and

(4) startup capital or expansion capital projects for
development and commercialization of innovative products and
processes;

(2) accept grants or receive devises of maoney or
property to be used in Montana for loans made pursuant to
this chapter; and

{3) submit to the governor by January 1 of each

odd-numbered year or when otherwise regquested by the
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governor at-his-request-and;-as-provided-in-5-13-216y7-to-the
tegisiature a report describing the board's programs and

accomplishments."

SECTION 53. SECTION 90-4-606, MCA, IS AMENDED TQ READ:

"90-4-606. Snbmission-to-the-ilegistature Program report

and recommendations. PBuring--the-first-week-of-the-reguiar

Ieqisiative-sessiony—the The governor shall submit te—--the
ieginiature—-for--ies--apprevat the proposed projects to be
funded by the enerqy conservation program for the next

biennium as a part of the pbudget required by 17-7-123. in

his-recommendationy-the The governor shall ineciude make

available, as provided by [section 23]:

(1) the report prepared by the department;

(2) a description of the improvements to be financed;

(3) the estimated cost of each project and the total
cost of the progqram; and

(4) the proposed method of financing the improvement.
If energy conservation program bonds are proposed to be
issued to finance the program improvements, the governor
shall include within his the report a written statement by
the department that the estimated annual energy savings to
be derived from the installation of the energy saving
equipment or improvements, upon completion, are expected to
equal or exceed the annual debt service to be paid on the

energy conservation program bonds proposed to be issued to
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fund the costs of such equipment or improvements.”

Section 54. section 90-4-111, MCA, is amended to read:

"90-4-111. Biennial report. The department shall
monitor the grants awarded under 90-4-106 and $0-4-109 and
shall, as provided--in--5-11-216 requested, report its
expenditures and other information concerning the
implementation and effectiveness of specific projects or
programs for which grants were awarded under this part to

the iegistaetnre environmental quality council."

SECTION 55. SECTION 90-6-304, MCA, IS AMENDED TO READ:

"50-6-304. Accounts established. (1) There is within
the state agency fund type a hard-rock mining impact
account. Money is payable into ‘this account from payments
made by a mining develcper in compliance with the written
guarantee from the developer to meet the increased costs of
public services and facilities as specified in the impact
plan provided for in 90-6-307. The state treasurer shall
draw warrants from this account upon order of the beard,

{2) There is within the state special revenue fund a
hard-rock mining impact trust account. Within this trust
account, there is established a reserve account not to
exceed $100,000.

{a) Money within the hard-rock mining impact trust
account may be used:

{i) for the administrative and operating expenses of
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the board, as provided by 90-6-303(4):

(ii) to establish and maintain the reserve account: and

(iii) for distribution to the counties of origin, as
provided by 90-6-331(1) and this section.

(b) Money within the hard-rock mining impact trust
reserve account may be used for the administrative and
operating expenses of the board if:

(i) the revenue provided under 15-37-117(1)(b) is less
than the amount appropriated €for the administrative and
operating expenses of the board; or

(ii) the use of the reserve account revenue is necessary
to allow the board to meet its quasi-judicial
responsibilities under 90-6-307, 90-6-311, or 90-6-403(3).

tey--Phe-beard——shali--report--to--che--iemgisiature--any
expenditure——from--the-hard-reck-mining-impact-truse-ressrve
aceounts

{3) Money is payable into the hard-rock mining impact
trust account under the provisions of 15-37-117. After first
deducting the administrative and operating expenses of the
board, as provided in 90-6-303, and then establishing and
maintaining the reserve account in the amount of $100,000,
as provided in subsection (2) of this section, the remaining
money must be segregated within the account by county of
origin. The atate treasurer shall draw warrants from this

account upon order of the board.™
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NEW SECTION. Section 56. Repealér. Sections 53-24-210,
69-1-404, 80-12-402, 80-12-403, and 87-5-123, MCA, are
repealed.

NEW SECTION. Section B7. codification instruction.
[Section B 23] is intended to be codified as an integral
part of Title 17, chapter 7, part 1, and the provisions of
Title 17, chapter 7, part 1, apply to [section @& 23].

-End-

=73~ SB 384



53rd Legislature

@ @ a0 v e W N

P e
w N e

14
15
16
17
18
19
20
21
22

23

24

25

SB 0384/02

SENATE BILL NO. 384
INTRODUCED BY LYNCH, COBB

BY REQUEST OF THE LEGISLATIVE COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING

STATUTES GOVERNING AND REQUIRING REPORTS TO THE LEGISLATURE;
REPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS;
SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS;
AMENDING SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-208,

2-15-108, 2-15-2021, 2-18-209, 2-18-301, 2-18-8B11,
2-18-1103, 3-1-702, 5-7-207, 5-11-210, 5-13-304, 5-17-103,
10-4-102, 13-37-120, 15-1-205, 17~4-107, 17-5-1650,
17-6-305, 17-7-123, 18-7-303, 19-4-201, 20-9-346, 20-25-236,
20-25-301, 33-22-1513, 37-1-106, 44-2-304, 44-12-206,
44-13-103, 53-2-1107, 53-6-110, 53-20-104, 53-21-104,
$3-24-204,

53-30-133, 72-16-202, 75-1-203, 75-1-13124,

75-1-1101, 75-10-533, 75-10-704, 76-11-203, 76-12-109,

82-11-161, 85-1-621, 87-2-722, 87-2-724, 90-3-203, ANP

90-4-111, 90-4-606, AND 90-6-304, MCA; AND REPEALING

SECTIONS 53-24-210, 69-1-404, 80-12-402, 80-12-403, AND
87-5-123, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saection 1. Section 5-11-210, MCA, is amended to read:

*5-11-210. Clearinghouse for reports to legislature.
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(1) For the purposes of this section, "report* means<

ta)y--a-+decument--required--to--be--prepared---fer--~-the
tegisiature--as--required—-in--any-of-the-seections-1isted-in
subseetion-t18yr-and

tby-—unieas-otherwine--provided--by——-iawy--any—-ether a
report required by law to be given to or filed with the
legislature.

(2) On or before September 1 of each year preceding the
convening of a regular session of the legislature, an entity
required to report to the legislature shall provide, in
writing, to the executive director of the legislative
council:

{a) the final title of the report;

{b} an abstract or description of the contents of the
report, not to exceed one-page 100 words;

"{e) a recommendation on how many copies of the report
should be provided to the legislature;

{d) the reasons why the number of copies recommended

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE STANDING COMMITTEE REPORT

March 12, 1993
Page 1 of 1

Mr. Speaker: We, the committee on State Administration report
that Senate Bill 384 {third reading copy ~- blue) be concurred

in as amended .

Signed:

Dick Simpkins, Chair

And, that such amendments read: Carried by: Rep.Simpkins

1. Page 8, line 5.
Strike: "estimate"
Ingsert: "studies"”

2. Page B8, lines 6 through 8.
Strike: "prepare" on line 6 through "continuously® on line 8

-END-

HOUSE
Committee Vote: SB 3{1,(

Yes f[p , No ) . | 561643SC.Hpf
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SENATE BILL NO. 384
INTRODUCED BY LYNCH, COBB

BY REQUEST OF THE LEGISLATIVE COUNCIL

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLQ REVISING
STATUTES GOVERNING AND REQUIRING REPORTS TO THE LEGISLATURE;
REPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS:
SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS;
AMENDING SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-208,
2-15-108, 2-15-2021, 2-18-209, 2-18-301, 2-18-811,
2-18-1103, 3-1-702, 5-7~-207, 5-11-210, 5-13-304, 5-17-103,
10-4-102, 13-37-120, 15-1-205, 17-4-107, 17-5-1650,
17-6-305, 17-7-123, 18-7-303, 19-4-201, 20-9-346, 20-25-236,
20-25-301, 33-22-1513, 37-1-106, 44-2-304, 44-12-206,
44-13-103, §3-2-1107, 53-6-110, 53-20-104, 53-21-104,
53-24-204, 53-30-133, 72-16-202, 75-1-203, 75-1-3124,
75-1-1101, 75-10-533, 75-10-704, 76-11-203, 76-12-109,

82-11-161, 85-1-621, 87-2-722, 87-2-724, 90-3-203, AND

90-4-111, 90-4-606, AND 350-6-304, MCA; AND REPEALING

SECTIONS S53-24-210, 69-1-404, 80-12-402, 80-12-403, AND

87-5-123, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 5-11-210, MCA, is amended to read:

"5-11-210. Clearinghouse for reports to legislature.
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(1) For the purposes of this section, "report" meanss

tay--a--document--required--te--be--prepared---for-——the
tegiaiature--as--required--in--any-of-the-sections—-tisted-in
subsection-{18);-and

tb1-—uniess-ebhervise——prcvided—~by——iavr—-any——other a
report required by law to be given to or filed with the
legislature.

(2} ©On or before September 1 of each year preceding the
convening of a regular session of the legislature, an entity
required to report to the legislature shall provide, in
writing, to the executive director of the legislative
coungil:

(a) the final title of the report;

{(b) an abstract or description of the contents of the
report, not to exceed one-page 100 words;

(c) a recommendation on how many copies of the report
should be provided to the legislature;

{d) the reasons why the number of copies recommended
is, in the opinion of the reporting entity, the appropriate
number of copies; and

{e) an estimated cost for each copy of the reportr-andg

t£)--the--date--on--whieh—-the--entity--witi-deliver—the
fineiy—pubiiahed—eepies-of—the-report—to—the-iegisiature.

(3) After considering all of the information available

about the report, including the number of legislators

-2- SB 384
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requesting copies of the repert pursnant to subsection (7),
the legislative council or the executive director shall, in
writing, direct the reporting entity to provide a specific
number of copies. The number of copies required is at the
sole discretion of the legislative council. The legislative
council or the executive director may reguire the reporting
entity to mail the copies of the report.

(4) The legislative council may require that the report
be submitted in an electronic format useable on the
legislature's current computer hardware, in a microform,
such as microfilm or microfiche, or in a CD-ROM format,
meaning compact disc read-only memory.

(5) Costs of preparing and distributing a report to the
legislature, including writing, printing, postage,
distribution, and all other costs, accrue to the reporting
agency. Costs incurred in meeting the requirements of this
section may not accrue to the legislative council.

(6} The executive director of the legislative council
shall cause to be prepared a list of all reports regquired to
be presented to the legislature from the 1list of titles
received under subsection (2).

(7) The executive director shall, as soon as possible
foliowing a gene;al election, mail to each holdover senator,

senator—-elect, and representative-elect a list of the titles

of the reports, along with the abstracts prepared pursuant

~3- SB 384
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to subsection (2)(b)7-—avaiiabie--from--the--legisiative
couneit. The list must include a form on which each member
or member-elect receiving the list may indicate the report
or reports that the member or member-elect would 1like to
receive.

(8) The executive director or the legislative council
shall make copies of reports requested pursuant te
subsection (7) available to those members or members-elect
by either reguiring that copies be mailed pursuant to
subsection {3) or by delivering copies of the reports during
the first week of the legislative session.

(9) The executive director of the legislative council
may keep as many copies of a report as he--censiders are
necessaryy and eepies-ef-the-report-may-be-discarded-at—his

diseretion discard the rest.

(10} tay-A-report-to-the-tegisiature-inciudes—-a--report
regquired-——to--pbe--made--by-~-a--board7--bureau;--commissionr
committeey-councity-departmenty-divisteny--fundy--autherityy
or——officer--of-the-ntate-ar-a-iocal-government-in-1-13-204
2-4-43i7--2-F-3047--2-0-3127-~-2-0-2837---2-6-28F7;——-2-8-2087
2-15-20237-2-30-2097-2-16-8127-2-38-21937-3~-3-FOR7-3-2-23267F
5-5-2367~-5-33-3047~~5-17-¥037-5-368-203;-5-39-160;-10-4-2027
15-2-2857-17-4-1079-37-5-26507-36-7-3937-29-4-2027-20-9-3467
20-25-236y--20-25-3037---22-3-30F7--—-23-F-203y-—~-33-22-1513¢

37-31-3867-——-39-6-3037-—-39-53-48F7-——44-2-3047———44-33-303+

-4- SB 384
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46~-23-3367--53-2-1326F7-—-53-6-1387~——-53-20-1047——-53-21-1045
53-24-2947-—-53-24-2367---53-38-1337---69-1 4047 —-F2-16-2027
#5-1-2837---35-1-31827---F5-F-384y-~-~F5-320~-52335y-—-35-20-F 84y
?6-11-~263y~-76-12-1097---88-F-F237-~--B80-12-4827---B2-131-16%~7
85-2-627---B85-2-20857———83-2-F247-——-8F-5-1237--96-3-2037-—or
99-d-333~

¢k} The procedure ocutlined in this section may also be
used for a report required to be made to the legislature
under the Multistate Tax Compact contained in 15-1-601, the
Vehicle Eguipment Safety Compact contained in 61-2-201, the
Multistate Highway Transportation Agreement contained in
61-10-1101, or the Western Interstate Nuclear Compact
contained in 90-5-201."

Section 2. Ssection 1-11-204, MCA, is amended to read:

*1-11-204. Duties of code commissioner. (1) Prior to
November 1 immediately preceding each regular legislative
session, the code commissioner shall prepare andy——-as
provided——-in--5-11-2387 submit to the legislative council a
report, in tabular or cther form, indicating the
commissioner's recommendations for legislation that will:

(a) eliminate archaic or outdated laws;

(b) eliminate obsclete or redundant wording of laws;

{cy eliminate duplications in law and any laws repealed
directly or by implication;

(d) clarify existing laws;
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{e} correct errors and inconsistencies within the laws.

{2) The commissioner shall cause to be prepared for
publication with the Montana Code Annotated the following
material:

(a) the statutory history of each code section;

(b) annotations of state and federal court decisions
relating to the subject matter of the code;

{c) editorial notes, cross-references, and other matter
the commissioner considers desirable or advantageous;

{d) the Declaration of Independence;

(e} the Constitution of the United States of America
and amendments to the constitution;

(£) acts of congress relating to the authentication of
laws and records;

(g) the Organic Act of the Territory of Montana;

(h) The Enabling Act;

(i) The 1972 Constitution of the State of Montana and
any amendments to the constitution;

{j) ordinances relating to federal relations and
elections;

{k) rules of civil, criminal, and appellate procedure
and other rules of procedure the Montana supreme court may
adopt; and

(1) a complete subject index, a popular name index, and

comparative disposition tables or cross-reference indexes

-6- SB 384
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relating sections of the Montana Code Annotated to prior
compilations and session laws.

(3) After publication of the Montana Code Annotated,
the code commissioner shall:

(a) annotate, arrange, and prepare for publication all
laws of a general and permanent nature enacted at each
legislative session and assign catchlines and code section
numbers to each new section:

(b) continue to codify, index, arrange, rearrange, and
generally update the Montana Code Annotated to maintain an
orderly and logical arrangement of the laws in order to
avoid future need for bulk revision;

{c) prepare and publish a report entitled "Official
Report of the Montana Code Commissioner--(year)" that
indicates, in tabular or other form, all changes made during
the continuous recodification, other than punctuation,
spelling, and capitalization, to clearly indicate the
character of each change made since the last report.

{4) From time to time, the commissioner shall confer
with members of the judiciary and the state bar relative to

recodification procedures."
Section 3. Section 2-4-411, MCA, is amended to read:
"2—-4-411., Report. The committee shati-prepare—-andy;-as
provided-in-5-11-218y-submit-a-repert-to-the-tegiatature-and

may recommend amendments +to the Montana Administrative
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Procedure Act or the repeal, amendment, or adoption of a

rule as provided in 2-4-412 and make cther recommendations

and reports as it considers advisable."

Section 4. Ssection 2-7-104, MCA, is amended to read:

®2-7-104, Revenue estimake STUDIES — report to
governor and legislature. The director of revenue shall
prepare-revenue—estimates-of-state-revenuve-from-ati--ssurces
and---shall--ecentinueusty study fiscal problems and tax
structures of state and local governments and submit the
studies to the governor and, as provided—-in-5-1-28y

requested, to the legislature, a legislative committee, or a

member of the legislature.”

Section 5. Ssection 2-8-208, MCA, is amended to read:

=2-§-208. Boards or licensing functions instituted by
initiative. {1y If an initiative to establish a new
licensing board or to add a new licensing responsibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

(a) review the initiative to assess the degree to which
it meets the criteria in 2-8-204(1);

{b) request that the petitioners provide sufficient
information from practitioners or other persons to allow the
gommittee to make an assessment as required by 2-8B-204(3);
and

{c} evaluate the petitioners' initiative in terms of:
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{i) clarity and conciseness;

{ii) conformity to existing statutes and principles of
administrative law; and

(iii) specificity of the delegation of authority to
promulgate rules and set fees.

{2) The committee shall prepare andy-as-provided-in

5-11-2307-submit a report to and make it available for the

legislature. The report must include:

{a}) the committee's findings with respect to each of
the criteria in 2-8-204;

{(b) an estimate of the cost to the state of licensing
the occupation or profession andé a proposed schedule of fees
that will cover the cost of the licensing program as
required by 37-1-134;

(c) the committee's recommendation as to whether the
initiative should be amended; and

{d) if amendments are recommended, a legislative
proposal.

(3) Committee recommendations for amendments to the
initiative must be incorporated in a bill introcduced during

the next session of the legislature."

SECTION 6. SECTION 2-15-108, MCA, IS AMENDED TQO READ:

#2-15-108. Gender and racial balance -- report to
legislature. (1) As vacancies occur and appointments are

made, all appointing authorities of all appointive boards,
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commissions, committees, and councils of state government
shall take positive action to attain gender balance and
proportional representation of minorities resident in
Montana to the greatest extent possible.

(2) Pursuant to subsection (1), the secretary of state
shall publish in the Montana Administrative Register on a
monthly bagis the recent appointments made by the executive
branch and the upcoming vacancies on executive beoards and
commigsions.

{3) Prior--to-—-the-i8th-tegistative-day-of-cach—reguiar
sessieny-the The governor shall report to the legislature,

as _provided inm 5-11-210, on the progress made toward

achieving the goals set forth in this section.”

Section 7. section 2-15-2021, MCA, is amended to read:

*2-15-2021. Gaming advisory council -- allocation ——
composition -- compensatiom -- biennial report. (1) There is
a gaming advisory council.

{2) The gaming advisory council is allocated to the
department for administrative purposes only as prescribed in
2-15-121.

(3) The gaming advisory council consists of nine
members. One member must be from the senate, and one member
must be from the house of representatives., The sénate
committee on committees and the speaker of the house of

representatives shall appoint the legislative members of the
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council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members) shall serve a
2-year term, and three shall serve a 3-year term. A member
of the council may be removed for good cause by the
appointing body provided for in subsection (3}.

() The gaming advisory counecil shall appoint a

echatrman presiding officer from its members.

(6) Legislative members of the gaming advisory council
are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The remaining members
are entitled to travel, meals, and lodging expenses as
provided for in 2-18-501 through 2-1B-503. Expenses of the
council must be paid from licensing fees received by the
department.

{(7) The gaming advisory council shall, within its
authorized budget, hcld meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
state.

{8) {(a) The gaming advisory council shall submit a
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biennial report to the department, at a time designated by
the department, with recommendatiocns for amendments to the
gambling statutes, the need for additional or modified
department rules, the clarification of existing rules, and
other recommendations on the operation of the department or
any other gambling-related matter.

(b) The biennial report required under subsection
{8)(a) must be affixed to the report on gambling in the
state that the department submits that year. Fhe-department
and-councit-shaiis-as-provided-in-5-11-2187-submic--che——twe
most-—-recent--—department-———and-——council—-reporesa--co——the
Iegistatures

(¢) The council may submit interim reports to the
department as the council considers necessary.

(d) The council shall meet with the department upon
reguest of the department.

{(e) The department shall meet with the council upon
request of the council.,

(9) The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing

on the proposal. The department shall consider any comment
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by any council member or by the council as a whole prior to
adopting the proposed change."
Section 8. section 2-18-209, MCA, is amended to read:

"2-18-209. Status--report Periodic evaluation. The

department of administration shalls-es-provided-in-5-11-2318+
repore--to--the--legiatacure——-the—status—-of-the-study-of-the

comparabite-werth-—-standard--end periodically evaluate the

extent to which Montana's classification plan, and pay
schedules, and statutes adhere to or fall short of the
standard of equal pay for comparable worth. The department
shati may make recommendations to the legislature as-to-what
regarding impediments exist to meeting this standard. Fhe
department--shati--continue—-to--make-such-reports—untii-the

standard-is-metz"

SECTION 9. SECTION 2-18-301, MCA, IS AMENDED TO READ:

®2-18-301. Purpose and intent of part — rules. (1) The
purpose of this part is to provide the market-based
compensation necessary to attract and retain competent and
qualified employees in order to perform the services the
state is required to provide to its citizens.

(2) It is the intent of the legislature that
compensation plans for state employees, excluding those
employees excepted under 2-18-~103 or 2-18-104 and excluding
employees compensated under 2-18-313, 2-18-314, and

2-18-315, be based on an analysis of the labor market as
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provided by the department in a salary survey. report—to-the
legislature-at-the-start-of-each--iegisiative-—-sessiont The

salary survey must be submitted to the office of budget and

program planning as a part of the information required by

17-7-111.

(3) Except as provided in 2-18-110 and 2-18-305(4), pay
schedules provided for in 2-18-312 through ' 2-18-315
supersede any other plan or systems established through
G¢ollective bargaining after the adjournment of the 52nd
legislature,

(4) Pay levels provided for in 2-18-312 through
2-18-315 may nct be increased through cellective bargaining
after adjournment of the 52nd legislature.

(5) Total funds required to implement the pay schedules
provided for in 2-18-312 through 2-18-315% for any employee
group or bargaining unit may not be increased through
collective bargaining over the amount appropriated by the
52nd legislature.

(6} The department shall administer the pay program
established by the legislature on the basis of merit,
internal equity, and competitiveness to external labor
markets when fiacally able.

(7) The department may promulgate rules not
inconsistent with the provisions of this part, cocllective

bargaining statutes, or negotiated contracts to carry out
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the purposes of this part."

Section 10. section 2-18-811, MCA, is amended to read;

®2-18-811. General duties of the department. The
department shall:

(1) adopt rules for the conduct of its business under
this part and to carry out the purposes of this part;

{2) negotiate and administer contracts for state
employee group benefit plans;

{3) design state employee group benefit plans,
establish specifications for bids, and make recommendations
for acceptance or rejection of bids;

(4) prepare an annual report which describes the state
employee group benefit plans being administered, details the
historical and projected program costs and the status of
reserve funds, and makes recommendations, if any, for change
in existing state employee group benefit plans;

(5) prior to each legislative session, perform or
obtain an analysis of rate adequacy of all state employee
group benefit plans administered under this part; and

(6) as-provided-in-5-13-2387y submit the report required

in thisg section to-the-iegimstature to the office of budget

and program planning as a part of the information required

by 17-7-111.*

Saction 11. section 2-18-1103, MCA, is amended to read:

"2-18-1103. Powers and duties of the department., The
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department shall:

(1) adopt rules to equitably administer the employee
incentive award program;

{2) provide an opportunity for all employees to
participate in the program;

(3) assist agencies in making incentive awards under
the program;

{4) grant or deny incentive awards in consultation with
the incentive awards advisory council and determine the
amount of each incentive award based on first-year monetary
savings;

{5) hear appeals from employees on the operation of the
program;

(6) prepare and submit, es--provided--in--5-t1-2387--&
bienniei--report--to-the-tegistature—containing as a part of

the information required by 17-7-111, a 1list of incentive

awards and the corresponding savings to the state resulting
from each employee's suggestion or invention and providing a
general review of and recommendations for improving the
program; and

{7) send a copy of all suggestions or inventions
submitted under this program to the office of the

legislative fiscal analyst."
Section 12. section 3-1-702, MCA, is amended to read:

*3-1-702. Duties. The court administrator is the

-16- SB 3B4



- W N

[}]

~ &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

8B 0384/03

administrative officer of the court. Under the direction of
the supreme court, the court administrator shali:

(1) prepare and present judicial budget reguests to the
legislature;

{2) collect, compile, and report statistical and other
data relating to the business transacted by the courts and
provide the information to the legislature pursuant--te
5-33-238 on_request;

{3} recommend to the supreme court improvements in the
judiciary;

{4) administer state funding for district courts as
provided in chapter 5, part 9; and

(5) perform such other duties as that the supreme court

may assign."

SECTION 13. SECTION 5-7-207, MCA, IS AMENDED TO READ:

®5~7-207. Report to legislature. Beginning with the
first Tuesday following the beginning of any regular or
special session of the legislature and on the first Tuesday
of every month thereafter during which the legislature is in
session, the commissioner shall make available from his the
commigsioner's records a report to each member of each house
of the legislature containing the names of lobbyists
registered under this chapter, not previously reported, the
names of the principals whom they represent as lobbyists,

and the subjects of legislation in which each principal is
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interested.”

Section 14. section 5-13-304, MCA, is amended to read:

*5-13-304. Powers and duties. The legislative auditor
shall:

(1} conduct a financial and compliance audit of every
state agency every 2 years covering the 2-year pericd since
the last audit, unless ctherwise required by state law;

(2) conduct a special audit whenever he the legislative

auditor determines it necessary and shall 3o advise the
members of the legislative audit committee;

{3) make a complete written report of each audit. A
copy o©of each report shai* must be furnished to the
department of administration, the state agency which was
audited, each member of the committee, and the legislative
council,

{4) report immediately in writing to the attorney
general and the governor any apparent violation of penal
statutes discleosed by the audit of a state agency and
furnish the attorney general with all information in-his
possession available relative to the viclation;

(5) report immediately in writing to the governor any
instances of misfeasance, malfeasance, or nonfeasance by a
atate officer or employee disclosed by the audit of a state
agency;

(6) report immediately to the surety upon the bond of
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an official or employee when an audit discloses a shortage
in the accounts of the official or employee. Failure to
notify the surety does not release the surety from any
obligation under the bond.

t#)--repert--to-the-itegistature-as-provided-in-5-11-216+
Ehe—report—shaii—contuin7-among—other—thingsT-capies—-of*—or
summuries—-ef—-audit——reparta——anw-seate—~agenc§es——and--nny
recommendations-relating-to-such-repores:

fB#ilL' have the authority ta audit records cof
organizations and individuals receiving grants from or on
behalf of the state to determine that the grants are
administered in accordance with the grant terms and
conditions. Whenever a state agency enters into an agreement
to grant resources under its control to others, the agency
must shall obtain the written consent of the grantee to the
audit provided for in this subsection.”

Section 15, section 5-17-103, MCA, is amended to read:

"5-17-103. Report to legislature. The committee shati
may prepare a written report of its activities and
recommendations and present the report to the legislature as
provided in 5-11-210 for the purpose of assisting the
legislature in determining if sueh the recommendations
should be implemented. To prepare its report and
recommendations, the committee may receive assistance from

the legislative council.”
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Section 16. sSection 10-4-102, MCA, is amended to read:

®"10-4-102. Department of administration duties and
powers. {1} The department shall assist in the development
of 9-1-1 systems in the state. The department shall:

{a) establish procedures for determining and evaluating -
requests for variations from minimum 9-1-1 service;

{b) upecn request of a 9-1-1 Jurisdictien, assist in
planning an emergency 9-1-1 telephone system;

{c) establish criteria for evaluating plans;

(d) monitor implementation of approved plans for
compliance with the plan and use of funding; and

(e) as-provided-in-5-13-230y as it finds necessary,

report to the legislature the progress made in implementing
a statewide emergency telephone system.

{2) The department shall obtain input from all 9-1-1
jurisdictions by creating an advisory council to participate
in development and implementation of the 9-1-1 program in
the state. The council must be established pursuant to
2-15-122. The highway patrol, emergency medical services
organizations, telephone companies, the associated public
safety communicators, the department of emergency services,
police departments, sheriff's departments, local citizens,
organizations, and other public safety organizations may
submit recommendations for membership on the advisory

council.”
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SECTION 17. SECTION 13-17-120, MCA, IS AMENDED TO READ:

®13-37-120. Reports. Phe--commissioner--shaii--at-—-the
etose--of-each-fiscal-year-report—to-the-tegisiature-and-the
governor-concerning-the-action-he-has-takeny--ineiunding-—the
namesy-satariesy-and-duties-of-git-individuals-in-his-empioy
and--the-money-he-has-disbursed: The commissioner shali-alse

make-further-reports may report as necessary on the matters

within his the commisgioner's Jjurisdiction that the

legislature may prescribe and shall also make
recommendations for further 1legislation that may appear

desirable.”

Section 18. Section 15-1-205, MCA, is amended to read:

*15-1-205. Biennial report -— contents. (1) The
department shall transmit to the governor 20 days before the
meeting of the legislature andy-as-provided-in-5-33%-238y
submi+ make available to the legislature a report of the
department showing all the taxabie property of the state,
counties, and cities and its value, in tabulated form, with
recommendations for improvements in the system of taxation,
together with alternative measures as may be formulated for

the consideration of the legislature. The department shall

follow the provisions of 5~11-210 in preparing the report.

{2) The report or supplements to the report may also

include:

(ay the gross dollar amount of revenue loss
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attributable to:

(i) persconal income and corporation license tax
exemptions;

(ii} property tax exemptions for which application to
the department or its agent is necessary;

(iii) deferral of income;

(iv) credits allowed against Montana personal income tax
or Mcntana corporation license tax, reported separately;

{v) deductionsg from income; and

{vi) any other identifiable preferential treatment of
income or property;

(b) any change in tax revenue of the state or any unit
of local government attributable to a change in federal tax
law; and

(¢c) any change in the revenue of any unit of 1local
government attributable to a change in state tax law.

(3) The data described in subsection (2), iF reported,
must be related to the income and age of the taxpayer
whenever such the information is available.

(4) (a) When reporting the data described in subsection
{2){a), the department shall identify any known purpose of
the preferential treatment.

(b} Based upon the purpose of the preferential
treatment, the department shall outline the available data

necessary to determine the effectiveness of the preferential
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treatment.

{5) In reporting the data described in subsection (2),
the department shall report any comparable data, if
available, from Wyoming, Idaho, North Dakota, and South
Dakota and from any other state the department may cheoose.

(6) The department must identify in a separate section
of the report any changes that have been made or that are
contemplated in property appraisal or assessment.

{(7) The department may include a report showing the
selling price of gasoline at the wholesale level in prime
market centers of Montana and in surrounding statea during
the biennium, with indexes tabulated at sufficient intervals
to show the comparative state price structures.

{8) The department shall include the inheritance tax

information required by 72-156-202 in a separate gection of

the report.”
Section 19. Section 17-4-107, MCA, is amended to read:
"17-4-107. Write-off procedures. (1) The state auditor
may eatablish procedures for canceling and writing off
accounts receivable carried on the books of the wvarious

state agencies whiteh that have been transferred tc him the

state auditor's office pursuant to 17-4-104 and which that
are uncollectible or the continued pursuance of the
collection thereacf of accounts would cost the state more

than the amcunt collected. Such The procedures shaii must be
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established in accordance with subsection (2).

(2) The department of administration may establish
procedures for canceling and writing off accounts receivable
carried on the books of various state agencies which are
uncollectible or the continued pursuance of the collection
would cost the state more than the amount collected. Sueh
The procedures shai: must include the reportingr—as-provided

in-5-3}-2387 to the budget director of any canceling and

writing off of accounts receivable."”
Section 20. Section 17-5-1650, MCA, is amended to read:
=17-5-1650. Annual report. By December 31 of each year,
the board shall publish a financial report far distribution
to the governor, the legislature as--previded--in-—5-31-236,

and the public. Distribution to the legislature is

accomplished by providing two copies to the office of_ the

legislative Eiscal analyst, two copies to the legislative

council, and a copy to a legislator on request. The report

must include a statement of the board's current financial
position with respect to its activities under this part, a
summary of its activities pursuant to this part during the
previous year (including a listing of the local governmental
securities purchased by the board, a listing of the bpnds
and notes sold by the board, and a summary of the
performance of any other investments of the board's £funds

received under this part}, an estimate of the levels of suech
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activities for the next vear, and a comparison of sueh the
activities during the previcus year with the estimates of
those activities that were made in the previous annual

report."

SECTION 21. SECTION 17-6-305, MCA, IS AMENDED TO READ:

"17-6-305. Investament of up to twenty-five percent of
coal tax trust fund in Montana economy —— report by board.
(1) Subject to the provisions of 17-6-201(1), the board
shall endeavor to invest up to 25% of the permanent cecal tax
trust fund established in 17-6-203(6) in the Montana
economy, with special emphasis on investments in new or
expanding locally owned enterprises.

(2) In determining the probable income to be derived
from investment of this revenue, the long-term benefit to
the Montana economy muat be considered.

(3) The legislature may provide additional procedures
to implement this section,

(4) The board shall include a report bienniatiy-te--the
itegistature on the investments made under this section as a

part of the information reguired by 17-7-113i.%

Section 22. section 17-7-123, MCA, is amended to read:

®*17-7-123. PForm of executive Dbudget. The budget
submitted shait must set forth a balanced financial plan for
the state government for each fiscal year of the ensuing

biennium, which plan sha*} must consist of:
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(1} a consolidated budget summary setting forth the

aggregate figures of the budget in sueh a manner as-teo that

shows show a balance between the total proposed

disbursements and the total anticipated receipts, together
with the other means of financing the budget for each fiscal
year of the ensuing biennium, contrasted with the
corresponding figures for the last completed fiscal year and
the fiscal year in progress. The consolidated budget summary
shati must be supported by explanatory schedules or
statements, classifying receipts and disbursements contained
therein by fund and, where when applicable, organizational
unit;

{2) an analysis of the actual and projected receipts,
disbursements, and sclvency cof each accounting entity within
each fund for the current and subsequent biennium;

(3) a detailed analysis of receipts by accounting
entity within fund indicating classification and source of
funds;

(4) a departmental analysis summarizing past and
proposed spending plans by agency and the means of financing
the proposed plan. Information presented shatl must include
the following: ’

(a) a statement summary of departmental goals and
objectives and a statement of gcals and objectives for each

program of the department;
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{b) actual disbursements for the completed fiscal year

of the current biennium, estimated disbursements for the

current fiscal year, and the current funding level and the

modified funding level, if any, for each department and each
program of the department~-Fhe-funding-ieveils-must-show—the
number-of-empioyees-who-were—-given—-a-pay-grade-change--under
the--pay-—scheduie--adopted-pursuant-te—2-18-303-and-the-net
cost-to-the-agency-for-such-grade-changes—for-the--biennium-
Phe-changes-must-be-listed-in-tabutar-form-by=+
t¥y--poattion-descriptions
tiiy-grade-assigned-prior-to-the-compteted-£iscai-years
titiy-grade-assigned-during-the-completed-£isenl-years
tivi-grade-assigned-during-the-cuerent-fiacat-years
tvy--recommended-grade-for-the-enauning-biennium;
tviy-deiinr--difference-for-the-upqgrade-or-downgrade-for
each-position;—and
tvity-net—-cost-to-the-agency-for—grade-changes:
tey-—actual-dishursements-for-the—compteted-£fiscat-—year
of-—-the-—current-—bienniumy-—estinated-disburasementa—£for—the
eurrent-fiscal-yeary-and-governoris-recommendacions—-for——the
ensuing-biennium-by-pregram;
tdj--actuat--disbursements-Ffor-the-completed-fincat-year
of~the-eurrent-bienniumy-——estimated--disbursements--for——the
eurrent-—-fiscal-yeary-and-governoria-recommendationa-for-che

ensuing-bienniuvm-by-disbursement-category; and
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te¥(c) a statement containing #further recoamendations

of the governor for the ensuing biennium by program and

disbursement category and other matters considered shenid-he

deem-it necessary; and

(5) detailed recommendations for the state long-range
building program. Each recommendation shei: must be
presented by department, institution, agency, or branch by
funding source, with a deacription of each proposed project.
An appropriation measure sha*: must be presented by project,
source of funding, and department, agency, institution, or
branch for which the project is primarily intended.

té&y——appropriation-measures-detaiied-by--pregram;——fundy
and-accounting-entityr-anthorieing-dinsbursenents-and-retaced
restrictions——thereta--hy-department;-institutiony-or-agency
of-the-atacer™

NEW SECTION. Section 23. Additional budget data. In
addition to the budget required in 17-7-123, the governor
shall prepare and make available on request:

{1) a departmental analysis summarizing past and
proposed spending plans by agency and the means of financing
the proposed plan. Information available must include the
following:

(a) a statement of departmental goals and objectives
and a statement of goals and cbjectives for each program of

the department; and
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{b) schedules showing the number of employees who were
given a pay grade change under the pay schedule implemented
pursuant to 2-18-303 and the net cost to the agency for the
grade changes for the biennium. The changes must be 1listed
in tabular form by:

(i) position description;

(ii) grade assigned prior to the completed fiscal year:

(iii) grade assigned during the completed fiscal year;

{iv) grade assigned during the current fiscal year;

{v} recommended grade for the ensuing biennium;

(vi) dollar difference for the upgrade or downgrade for
each position: and

{vii) ne£ cost to the agency for grade changes.

{2) appropriation measures detailed by program, fund,
and accounting entity, authorizing disbursements and related
regtrictions by department, institution, or agency of the
gtate; and

(3) information submitted by agencies as required by
17-7-111.

Section 24. sSection 18-7-303, MCA, is amended to read:

“18-7-303. Duties of committee. The committee shall:

(1) adopt standards for the efficient and economical
publication of public documents;

(2) review proposals for publishing of all public

documents prior to publication to determine:
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{a) that the publication is necessary; and
{b) that the publication meets the standards of
efficient and economical publication; and

{3) at its discretion, prepare a repcrt for submission

to the legislaturer-as-preovided-in-5-11-218, detailing the
savings to state government resulting from this part."

Section 25. section 19-4-201, MCA, is amended to read:

*19-4-201. Administration by retirement board. The
retirement board shall administer and operate the retirement
system within the limitations prescribed by this <chapter,
and to this end, it is the duty of the retirement board to:

(1) establish rules necessary for the proper
administration and operation of the retirement system;

(2) approve or disapprove all expenditures necessary
for the proper operation of the retirement system;

(3) Xxeep a record of all its proceedings, which must be
open to public inspection;

(4) pubiish-a-bienniai-report-by-danuary-i-of-each-year
the--tegistature--peets--which--reports-—in——-detatl submit a
report to the office of budget and program planning as a

part of the information required by 17-7-111, detailing the

fiscal transactions for the 2 fiscal years immediately
preceding the report due date, the amount of the accumulated
cash and Ssecurities of the retirement system, and the last

fiscal year balance sheet showing the assets and liabilities
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of the retirement system end-submit-the-bienniat--report—-te
the---governeor---andy-—--as--provided—-in--5-11-2187;--to——the
tegistature;

(5) keep in convenient form that data which is
necessary for actuarial valuation of the various funds of
the retirement system and for checking the experience of the
retirement system;

(6) prepare an annual valuation of the assets and
liabilities of the retirement system;

{7} prescribe a form for membership application which
will provide adeguate and necessary information for the
proper operation of the retirement system;

(8) annually determine the rate of regular interest as
prescribed in 19-4-501;

(9) establish and maintain the funds of the retirement
system in accordance with the provisions of part & of this
chapter; and

(10) perform such other duties and functions as are
required to properly administer and operate the retirement
system."

Section 26. Section 20-9-346, MCA, is amended to read:

*20-9-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The
superintendent of public instruction shall administer the

distribution of the state equalization aid by:
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(1) establishing the annual entitlement of each
district and county to state equalization aid, based on the
data reported in the retirement and general fund budgets for
each district that have been duly adopted for the current
school fiscal year and verified by the superintendent of
public instruction and by applying the verified data under
the provisions of the state equalization aid allocation
procedure prescribed in 20-9-347;

(2) distributing by state warrant or electronic
transfer the state egualization aid and state advances for
county equalization, for each district or county entitled to
the aid, to the county treasurer cof the respective county or
county where the district is located, in accordance with the
distribution ordered by the board of public education;

(3) keeping a record of the full and complete data
concerning money available for state equalization aid, state
advances for county equalization, and the entitlements for
state equalization aid of the districts of the gtate;

{4) reporting to the board of public education the
estimated amount that will be available for sBtate
egqualization aid; and

{5) reporting to the %egistature——as—-provided——in

5-33-230 office of budget and progqram planning as provided

in 17-7-111:

(a) the figures and data available concerning
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distributions of state equalization aid during the preceding
2 school fiscal years;

(b} the amount of state equalization aid then
available;

{c) the apportionment made of the available money but
not yet distributed;

{d) the latest estimate of accruals of money available
for state equalization aid; and

{e) the amount of atate advances and repayment for
eounty equalization.”

Section 27. sSection 20-25-236, MCA, is amended to read:

"20-25-236. Report to legislature. The Montana
agricultural experiment station and the cooperative
extension service shaii may, as provided in 5-11-210, report
to the legislature regarding the expenditures, activities,
and outcomes of the program provided for in 20-25-213
through 20-25-236."

Section 2B. section 20-25-301, MCA, is amended to read:

®20-25-301. Regents' powers and duties. The board of
regents of higher education shall serve as regents of the
Montana university system, shall use and adopt this style in

all its dealings therewith with the university system, and

shall:
{1} have general control and supervision of the units

of the Montana wuniversity system, which shali--be is
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considered for all purposes one university:

(2) adopt rules, not inconsistent with the constitution
and the laws of the state, for its own government which are
proper and necessary for the execution of the powers and
duties conferred upon it by law;

{3) provide, subject to the laws of the BsBtate, rules
for the government of the system:

{4) grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honorary degrees upon'personé other
than graduates upon the recommendation of the faculty of
sueh the ingtitutions;

{(5) keep a record of its proceedings;

{6) have, when not otherwise provided by law, control
of all books, records, buildings, grounds, and other
property of the system;

{?7) receive from the board of land commissioners, other
boards, persons, or from the government of the United States
all funds, incomes, and other property the system may be
entitled to and use and appropriate the property for the
specific purpose of the grant or donation;

{8) have general control of all receipts and
disbursements of the system;

(9) appoint a president and faculty for each of the

institutions of the system, appoint any other necessary
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officers, agents, and employees, and fix their compensation;

{10) confer upon the executive board of each of the
units of the system such authority as that may be deemed
considered expedient relating to immediate control and
management, other than authority relating to financial
matters or the selection of the teachers, employees, and
faculty;

(11) confer, at the regents' discretion, upon the
president and faculty of each of the units of the system for
the best interest of the unit =such authority relating to the
immediate control and management, other than financial, and
the selection of teachers and employees;

(12) prevent unnecessary duplication of courses at the
units of the systenm;

(13} appoint a certified professional geologist or
registered mining engineer as the director of the Montana
state bureau of mines and geology, who shati--be--designated
is the state geologist, and appoint any other necessary
assistants and employees and fix their compensation. The
regents-shati-prepare—andry-as-provided-in-5-11~2+6r-submit-a
report--to-—each--reguiar-session-of-the-tagisiature-shewing
the-progress-and-condition--of-—the--bureans——inctuding~—any
sther-necessary-or-required-informations

(14) supervise and control the agricultural experiment

station, along with any executive or subordinate board or
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authority which may be appointed by the governor with the
advice and consent of the regents;

{(15) adopt a seal bearing on its face the words "Montana
university system", which must be affixed to all diplomas
and all other papers, instruments, or documents which may
reguire it;

{16) assure an adeguate level of security for data and
information technology resources, as defined in 2-15-102,
within the state university system. In carrying out this
responsibility, the board of regents shall, at a minimum,

address the responsibilities prescribed in 2-15-114."

Section 29. section 33-22-1513, MCA, is amended to
read:

®33-22-1513. Operation of association plan. (1) Upon
acceptance by the lead carrier under 33-22-1516, an eligible
person may enrcll in the association plan by payment of the
association plan premium to the lead carrier.

{2) Not less than 88% of the asscciation plan premiums
paid to the lead carrier may be used to pay claims and not
more than 12% may be used for payment of the lead carrier's
direct and indirect expenses as specified in 33-22-1514.

(3) Any income in excess of the costs incurred by the
assoclation in providing reinsurance or administrative
services must be held at interest and used by the

association to offset past and future losses due to claims
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expenses of the association plan or be allocated to reduce
association plan premiums,

{4) (a) Each participating member of the association
shall share the losses due to claims expenses of the
association plan for plans issued or approved for issuance
by the association and shall share in the operating and
administrative expenses incurred or estimated to be incurred
by the association incident to the conduct of its affairs.
Claims expenses of the association plan that exceed the
premium payments allocated to the payment of benefits are
the liability of the association members. Association
members shall share in the claims expenses of the
association plan and operating and administrative expenses
of the association in an amount equal to the ratio of the
assoclation member's total disability insurance premium
received from or on behalf of Montana residents divided by
the total disability insurance premium received by all
association members from or on behalf of Montana residents
as determined by the commissicner.

(b) For purposes of this subsection (4)., "total
disability insurance premium" does not include premiums
received from disability income insurance, credit disability
insurance, disability waiver insurance, or life insurance.

(5) The association shall make an annual determination

of each association member's liability, if any, and may make
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an annual fiscal yearend assessment if necessary. The
association may also, subject to the approval of the
commissioner, provide for interim assessments against the
association members as may be necessary to assure the
financial capability of the association in meeting the
incurred or estimated claims expenses of the association
plan and operating and administrative expenses of the
association until the association's next annual Eiscal
yearend assessment. Payment of an assessment is due within
30 days of receipt by an association member of a written
notice of a fiscal yearend or interim assessment. Failure by
a contributing member to tender to the association the
assessment within 30 days is grounds for termination of
membership. An association member that c¢eases to do
disability insurance business within the state remains
liable for assessments through the calendar year during
which disability insurance business ceased. The association
may decline to levy an assessment against an association
member if the assessment, as determined pursuant to this
section, would not exceed $10.

{6) Any annual fiscal yearend or interim assessament
levied against an association member may be offset, in an
amount equal to the assessment paid to the association,
against the premium tax payable by that asscciation member

pursuant to 33-2-705 for the year in which the annual fiscal
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yearend or interim assessment 1is levied. The insurance
commissioner shally--as-provided-in-5-31-2305-report—to-the

tegiatature report to the office of budget and program

planning, as a part of the information required by 17-7-111,

the total amount of premium tax offset claimed by

association members during the preceding biennium."

SECTION 30. SECTION 37-1-106, MCA, IS AMENDED TO READ:

"37-1-106. Biennial report te-geverner-and-iegistature.
The department, in cooperation with each licensing board,
shall prepare a biennial report. The biennial report cof the
department shall contain for each board a summary of the
board's activities, the bcard's goals and objectives, a
detailed breakdown of board revenues and expenditures,
statistics illustrating board activities concerning
licensing, summary of complaints received and their
dispesition, number of licenses revoked or suspended,
legislative or court action affecting the board, and any
other information the department or board considers
relevant., The department shall provide-a-copy-of submit the
report to the-geverner-andy—as-provided-in-5-11-238y-to——the

tegistature the office of budget and program planning as a

part of the information reguired by 17-7-111."

Section 31. Section 44-2-304, MCA, is amended to read:
"44-2-304, Report by attorney general. The attorney

general shall prepare submit, as a part of the information
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reguired by 17-7-111, a report in detail covering the

operations of the communications network, the accounting of
all moneys money received and expended, and the need to
expand or improve the system, As-provided-in-5-:1-2167-he

shati-submit—the-report—te-the-tegistacnres”

SECTION 32. SECTION 44-12-206, MCA, IS BMENDED TO READ:

“44-12-206. Disposition of proceeds of sale —— report.
{1) Whenever property is seized, forfeited, and sold under
the provisions of this chapter, the net proceeds of the sale
must be distributed as follows:

{a) to the holders of security interests who have
presented proper proof of their claims, if any, up to the
amount of their interests in the property;

(b} the remainder, if any, to the county treasurer of
the c¢ounty in which the property was seized, who shall
establish and maintain a drug forfeiture account and deposit
the remainder into the account, except as provided in
subsections (1l)(c) through {(1)(e);

{(c) if the property was seized within the corporate
limits of a city or town by a law enforcement agency of that
city or town, the remainder, if any, to the city or town
treasurer, who shall establish and maintain a drug
forfeiture account and deposit the remainder into the
account, except as provided in subsections (1){(d4) and

(l)(e);
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{d) if the property was seized by an employee of the
state, the remainder, if any, toc the account established in
subsection (3), except as provided in subsection (1)(e); and

{e) if the property was seized as a result of the
efforts o©of more than one law enforcement agency, the
remainder, if any, to the accounts required by this
subgection (1), pro rata in the propertions represented by
the agencies' expenses of invegstigation, as determined by
the attorney general.

(2) All proceeds from any source that are deposited
into a county, city, or town drug forfeiture account must in
each fiscal year be appropriated to and remain available
until expended by the confiscating agency for drug laws
enforcement and education concerning drugs.

(3) Net proceeds received by the state under
subsections (1)}(d} and (l)(e) must be deposited in an
account in the state special revenue fund to the credit of
the department of justice, The department may expend the
money in the account only for purpoges of enforcement of
drug laws. An amount up to $125,000 each year is statutorily
appropriated, as provided in 17-7-%02, to the attorney
general for enforcement of drug laws. Any expenditure in
excess Of $125,000 each fiscal year requires approval
through budget amendment, as provided in Title 17, chapter

7, part 4,
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{(4) The attorney general shall provide the iegisiature

legiglative finance committee and the legislative auditor

with a detailed, written report of the amounts and praperty
credited to the account no later than 4 months after the end
of each fiscal year. The attorney general may not disclose
any information that would compromise any investigation or

prosecution.”

SECTION 33. SECTION 44-13-103, MCA, IS AMENDED TO READ:

*"44-13-103. Limitations on use of special law
enforcement assistance account -- report. (1) After property
is credited to the account, the attorney general may:

(a) transfer the property to any 1local or state law
enforcement agency to be used for criminal investigation
purposes;

(b) sell the property by public sale;

(c) destroy any illegal or controlled substances and
sell or destroy raw materials, products, and equipment used
or intended for use in manufacturing, compounding, or
processing a controlled substance;

(d) compromise and pay claims against the property; and

{e) make any other disposition of the property
authorized by law.

{2} Money and proceeds from property credited to the
account may be used by the attorney general for:

{a) the payment of any expenses necessary to seize,
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detain, appraise, inventory, safequard, maintain, advertise,
or sell seized, detained, or forfeited property, including
but not limited to payment for contract services and
reimbursement to a federal, state, or local agency for its
expenses;

{b) the payment of awards for information or assistance
leading to a criminal proceeding or a civil forfeiture
proceeding;

{c) the compromise and payment of claims against
property;

{d} the payment of sums for criminal investigation
purposes, including but not limited to:

{i) payment of informants;

{ii) use by undercover agents to purchase unlawful
substances, including, without 1limitation, counterfeit or
real controlled substances, pornographic materials, stolen
property, or other contraband:

(iii) use by undercover agents as gambling front money;
and

{iv) payment of overtime to state or 1lecal law
enforcement officers when engaged in special criminal
investigations;

{e) the payment of funds intc the account created by
53-9-109; and

(£) matching federal grants for criminal investigation
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purposes.
{3) The  attorney general shally—-as--provided-~in

5-311-2307 submit to the %egistature legislative finance

committee and the legislative auditor a detailed written

report of the amounts and property credited to the account
and of the disposition of money and property credited to the
account, but may not make any disclosure that would

compromise any investigation or prosecution.®

Section 34. section 53-2-1107, MCA, is amended to read:

“53-2-1107. Job training plan —-- requirements. (1) Each
private industry council shall prepare for the service
delivery area a job training plan that has been prepared in
accordance with this part and sections 103 threough 105 of
the Job Training Partnership Act (29 U.S.C. 1513 through
1515},

(2) Each job training plan must include:

{a) the council's priorities for services and groups tc
be served within the service delivery area;

{b) procedures to be used in identifving and selecting
program participants and in determining and verifying their
eligibility:

(¢} the type of services and training to be provided,
including the estimated cost per participant;

(d) criteria for evaluating the content and quality of

services and training;
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(e) performance standards as required under 53-2-1108;

(E) procedures for selecting service providers as
required wunder section 107 of the Job Training Partnership
Act (29 U.S.C. 1517);

{9) a plan for the coordination of services and
training with other programs as required in 53-2-1109;

{h) a procedure for preparing and submitting to the
governor andy-as-provided--in--5-11-230--tf--practicaty--the
tegistature an annual report that describes the activities
conducted in the service delivery area during the program
year and the extent to which activities exceeded or failed
to meet the performance standards adopted in the job
trainiﬁg plan; and

(i) all other information required under section 104 of
the Job Training Partnership Act (29 U.S.C. 1514)."

Section 35. section 53-6-110, MCA, is amended to read:

"53-6-110. Report and recommendakions to-itegistature on
medicaid funding. (1) At-——the——-commencement---pf---each
teqistative-seasion As a part of the information required in
17-7-111, the department of social and rehabilitation
gervices shall submit a reportry-as—provided-in-5-1i-2107--te
the--tegistatere concerning medicaid funding for the next
biennium. This report must include at 1least the following
elements:

(a) analysis of past and present funding levels for the
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various categories and types of health services eligible for
medicaid reimbursement;

(b) projected increased medicaid funding needs for the
next biennium. These projections sha¥* must identify the
effects of projected population growth and demcgraphic
patterns on at least the following elements:

(i} trends in unit costs Efor services, including
inflation;

{ii) trends in use of services;

{iii) trends in medicaid recipient levels; and

{iv) the effects of new and projected facilities and
services for which a need has been identified in the state
health plan prepared pursuant to 42 U.S5.C. 300m-2(a)(2).

{2) As an integral part of the report, the department
of social and rehabilitation services shall present a
recommendation of funding levels for the medicaid program.
The recommendation need not be consistent with the state
health plan.

{3) In arriving at the projections and recommendation
required in subsections (1) and (2), the department of
social and rehabilitation services shall consult with the
department of health and environmental sciences.

(4) 1In making its appropriations for medicaid funding,
the legislature shall specify the portions of medicaid

funding anticipated to be allctated to specific categories
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and types of health care services."

Section 36. section 53-20-104, MCA, is amended to read:

"53-20-104. Powers and duties of mental disabilities
boaré@ of visitors. (1) The board is an independent board of
inguiry and review to ensure that the treatment of all
persons admitted to a residential facility is humane and
decent and meets the requirements set forth in this part.

(2) The board shall review all plans for experimental
research or hazardous treatment procedures involving persons
admitted to a residential facility to ensure that the
research project is humane and not unduly hazardous and that
it complies with the principles of the statement on the use
of human subjects for research of the American association
on mental deficiency and with the principles for research
involving human subjects required by the United States
department of health and human services. An experimental
research project involving persons admitted to a residential
facility affected by this part may not be commenced unless
it is approved by the mental disabilities board of visitors.

(3) The board shall investigate all cases of alleged
mistreatment of a resident.

(4$ The board shall at least annually inspect every
residential facility that is providing a course of
residential habilitation and treatment to  any peraon

pursuant to this part. The board shall inspect the physical
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plant, including residential, recreational, dining, and
sanitary facilities. It shall visit all wards and treatment
or habilitation areas. The board shall inguire concerning
all habilitation programs being implemented by the facility.

(5) The board shall inspect the file of each person
admitted to a residential facility pursuant to this part to
ensure that a habilitation plan exists and is being
implemented. The board shall inquire concerning all use of
restraints, isclation, or other extraordinary measures.

{6) The board may assist a resident at a residential
facility in resoclving any grievance he the resident may have

concerning his the resident's admission or his course of

treatment and habilitation in the facility,

(7) If the board believes that a facility is failing to
comply with the provisions of this part in regard to its
physical facilities or its treatment of any resident, it
shall report its findings at once to the superintendent of
the facility and the director of the department of
corrections and human services. If appropriate, after
waiting a reasonable time for a response from the
superintendent or the director, the board may notify the
parents or guardian of the resident involved, the next of
kin, if kpown, the responsible pergon appointed by the court
for the resident involved, and the district court that has

jurisdiction over the facility.
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{8} The board shall report annually to the governor and
shatir--as—-provided--in-5~31-210y-report-to-the-iegistature
concerning the status of the residential facilities and

habilitation programs that it has inspected."

Section 37. section 53-21-104, MCA, is amended to read:

*53-21-104. Powers and duties of mental disabilities
board of visitors. {1) The board shaiti-be is an independent
board of inquiry and review to assure that the treatment of
all persons either voluntarily or inveluntarily admitted to
a mental facility is humane and decent and meets the
requirements set forth in this part.

(2) The board shall review all plans for experimental
research invelving persons admitted to a mental health
facility to assure that the research project is humane and
not unduly  hazardous and that it complies with the
principles of the statement on the use of human subjects for
research of the American association on mental deficiency
and with the principles for research involving human
subjects required by the United States department of health,
education, and welfare. NHe An experimental research project
involving persons admitted toc a mental health facility
affected by this part may not be commenced unless it is
approved by the mental disabilities board of visitors.

(3) The board shall at least annually inspect every

mental health facility which 1is providing treatment and
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evaluation to any person pursuant to this part. The board
shall inspect the physical plant, including residential,
recreational, dining, and sanitary facilities. It shall
visit all wards and treatment areas. The board shall inquire
concerning all treatment programs being implemented by the
facility.

{4 The board shall annually insure that a treatment
plan exists and is being implemented Ffor each patient
admitted or committed to a mental health facility under this
part. The board eshall inquire concerning all use of
restraints, isolation, or other extraordinary measures.

{5) The board may assist any patient at a mental health
facility in resolving any grievance he the patient may have
concerning his the patient's commitment or his course of
treatment in the facility.

{6) The board shall employ and be responsible for
full-time legal counsel at the state hospital, whose
responsibility sha¥i-be is to act on behalf of all patients
at the institution. The board shall insure that there is
sufficient legal staff and facilities to insure availability
to all patients and shall require that the appointed counsel
periodically interview every patient and examine his the
patient's files and records. The board may employ additional
legal counsel for representation of patients in a similar

manner at any other mental health facility having inpatient
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capability,

{7) If the board believes that any facility is failing
to comply with the provisions of this part in regard to its
physical facilities or its treatment of any patient, it
shall report its findings at once to the professional person
in charge of the facility and the director of the
department, and if appropriate, after waiting a reasonable
time for a response from such the professional person, the
board may notify the next of kin or guardian of any patient
involved, the friend of respondent appointed by the court
for any patient involved, and the district court which has
jurisdiction over the facility.

(8) The board shall report annually to the governor ané
shatiy-as-provided-in-5-ti-2i87-report--to--the—-legistature
concerning the status. of the mental health facilities angd

treatment programs which it has inspected.”

Section 38. section 53-24-204, MCA, is amended to read:

"53-24-204. Powers and duties of department. (1) To
carry cut this chapter, the department may:

(a) accept gifts, grants, and donations of money and
property from public and private sources;

(b) enter into contracts:

(c) acquire and dispose of property.

(2) The department shall:

(a) approve treatment facilities as provided for in
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53-24-208;

(b) prepare a comprehensive long-term state chemical
dependency plan every 4 years and update this plan each
biennium<; Phese-updates-or-any-part-thereof-may-be-inciuded
in--the--departmentis--report-te-the-legisiature-required-in
53-24-230+

(c}) provide for and conduct statewide service system
evaluaticns;

(d} distribute state and federal funds to the counties
for approved treatment programs in accordance with the
provisions of 53-24-206;

(e) plan in conjunction with approved programs and
provide for training of pregram personnel delivering
services to chemically dependent persons;

(f) establish criteria to be used for the development
of new programs;

(g) certify and establish standards for the
certification of:

(i) chemical dependency counselors; and

(1i) instructors providing chemical dependency
educational courses;

(h) encourage planning for the greatest utilization of
funds by discouraging duplicaticn of services, encouraging
efficiency of Bervicea through existing programs, and

encouraging rural counties to form multicounty districts or
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contract with urban programs for services;

(i) cooperate with the board of pardons in establishing
and conducting programs to provide treatment for chemically
dependent and intoxicated persons in or on parole from penal
institutions;

{j) establish standards for chemical dependency
educational courses provided by state-approved treatment
programs and approve or disapprove the courses; and

(k) assist all interested public agencies and private
organizations in developing education and prevention

programs for chemical dependency.”

Section 39. section 53-30-133, MCA, is amended to read:
"53-30-133, Administration of prison industries
training program. (1) (a) The prison industries training
pregram need not be a self-supporting program, The
department of corrections and human services may enter into
contracts and establish prices for products or services
produced by this program. Within budgetary restrictions, the
department shall establish prices that tend to maximize the
amount of work available for inmates. All revenue raised
through the program may be used only for the program.

(b) State agencies, local governments, school
districts, authorities, and other local government entities

are encouraged to explore the possibilities of using the

prison industries training program. State agencies shall
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cooperate with the department o©of c¢orrections and human
services in notifying governmental entities within the state
of the program and of the services and products that are
available.

{2} (a) The department of corrections and human
services shall adopt rules implementing this program and
shaiil;--as--previded--in—5-13-2i67-repert-to—the-tegistature
ita-centinuing—pinns——ané——teeemmendatéons——in—-inpieleneiag
éhia——p!eg:nn. Any price lists established by the department
are exempt from the provisions of Title 2, chapter 4& (the
Montana Adminigtrative Procedure Act), but the department
may, if it considers it an effective methed of
dissemination, publish suech the price liats in the Montana
Administrative Register or the Administrative Rules of
Montana, or both.

(b} The department of corrections and human services is
subject to program audits of the prison industries training
program by the legislative auditor."

Section 40. section 72-16-202, MCA, is amended to read:
®72-16-202. Report to governor and legislature. The
department of revenue shall biennially report te---the
governor--andy--as--provided-in-5-11-230;-to-the-tegistature
the general result of its labors and investigations in
inheritance tax matters during the previous biennial period,

together with specific reports of the several counties where
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the administration of the inheritance tax laws has been lax
and unsatisfactory, with such recommendations for action by
the legislature as the department considers advisable and

proper. The report required in this section must be

consolidated with and made a part of the bhiennial report

submitted by the department of revenue under 15-1-205."

Section 41, section 75-1-203, MCA, is amended to read:

*795-1-203. Fee schedule — maximums. (1) In prescribing
fees to be assessed against applicants for a lease, permit,
contract, license, or certificate as specified in 75-1-202,
an agency may adopt a fee schedule which may be adjusted
depending upon the size and complexity of the proposed
project. Ne A fee may not be assessed unless the application
for a lease, permit, contract, license, or certificate will
result in the agency incurring expenses in excess of 52,500
to compile an environmental impact statement.

{2) The maximum Fee that may be imposed by an agency
shat}¥ may not exceed 2% of any estimated cost up to $1
million, plus 1% of any estimated cost over $1 million and
up to $20 million, plus 1/2 of 1%t of any estimated cost over
$20 millior and up to $100 million, plus 1/4 of 1% of any
estimated cost over $100 million and up to $300 million,
pilus 1/8 of 1% of any estimated cost in excess of $300
million.

{3) If an application consists of two  or more
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facilities, the filing fee shai} must be based on the total
estimated cost of the combined facilities. The estimated
cost sha¥} must be determined by the agency and the
applicant at the time the application is filed.

(4) Each agency shall review and revise its rules
imposing fees as authorized by this part at least every 2
years. Puarthermorer—each-agency-shatiy-pursuant-te-5~-k3-23@7
previde-——the--iegisiature-with-a-complete-report-on-the-fees
eoliected——prior——to——the--time--that--a--request-——-for-—-an
appropriation-is-made-to-the-legistacures"”

SECTION 42. SECTION 75-1-324, MCA, IS AMENDED TO READ:

"75-1-324., Duties of executive director and staff. It
shall be the duty and function of the executive director and
hita the staff to:

{1) gather timely and authoritative information
concerning the conditions and trends in the quality of the
environment, both current and prospective, analyze and
interpret such information for the purpose of determining
whether such conditions and trends are interfering or are
likely to interfere with the achievement of the policy set
forth in 75-1-103, and compile and submit to the governor
and the legislature studies relating to such conditions and
trends;

(2) review and appraise the wvarious programs and

activities of the state agencies, in the light of the policy
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set forth in 75-1-103, for the purpose of determining the
extent to which such programs and activities are
contributing to the achievement of such policy and make
recommendations to the governor and the legislature with
respect thereto;

(3) develop and recommend to the governor and the
legislature state policles to foster and promote the
improvement of environmental qualitcy to meet the
conservation, social, economic, health., and other
regquirements and goals of the state;

{4} conduct investigations, studies, surveys, research,
and analyses relating to ecological systems and
environmental quality;

(5) document and define changes in the natural
environment, including the plant and animal systems, and
accumulate necessary data and cother information for a
continuing analysis of these changes or trends and an
interpretation of their underlying causes;

(6) make and furnish such studies, reports thereon, and
recommendations with respect to matters of policy and
legislation as the legislature requests;

(7) analyze legislative proposals in clearly
environmental areas and in other fields where legislation
might have environmental conseqguences and assist in

preparation of reports for use by legislative committees,

=57- SB 384

e W

wm

LI-D - - -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0384/03

administrative agencies, and the public;

(8) consult with and assist 1legislators who are
preparing environmental legislation to clarify any
deficiencies or potential conflicts with an overall ecologic
plan; and

(9) review and evaluate operating programs in the
environmental field in the several agencies to identify
actual or potential conflicts, both among such activities
and with a general ecclogic perspective, and suggest
legislation to remedy such situationss.

{+16y-annuatiyr-beginning-duly-17;-1972;-transmit-—to—--the
governor—-and--the--legistature--and--make--avaitabie-to—the
generai-pubtie-an-environmentai--quatity--report-—econcerning
the-state-of-the-envirenmenty-which-shaii-contains

tay--the--status--and--condition-—of——-the-major-naturaiy
manmadey-or-aitered--envirenmentat--ctesses——of--the——stater
ineiuding-but-not—limieed—to—the-aéfr—the—aqnatic-finciudéng
surface—--water--——and--greund--watery-—-and--the-—terrestrial
envitonmentsy-incinding--but--net--timited--to--the--forestr
éryiandr—-—wetiandf--nranger—-—ueban7——suburbgnr-—and—-rurai
environmentss

tby——the-adequacy-of--availabie--naturai—-resources—-fer
fuifiiting——human--and-economic-requirenents—af-the-state—in
the-tight—of-expected-populatisn-pressuress

tey——current-and--foreseenbie--trends—-in--the——quatityy
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managementr--and--utitization--of--such-environments—-and—the
effe:ts—ef—theae—trenda-en-the-sociai7-eeonom§c7—-and--other
reqnirementa——-of-——the--state——in~-ehe-—iight——of——expected
poputation-pressures;

fd?--a—revieu-oﬁ-the—programs—and—activities—-fénciuding
reguiatery--activities}-—of--che-stare-and-tocat-gevernments
and—ncngovernmehta1—entitiea—or—individuaisT-with—purtic&iar
reference-to-their-effect-on--the--envirenment--and--on——the
conservationy—--development;-——-and--ukitiration-—of--naturad
resoureesr-and

tey——a--program--for——remedying--the~---deficiencies~~—of
exiating---—programs———-and-—-—activitie37—“—together-——with
recommendations-for-ltegisiations"

Section 43. section 75-1-11061, MCA, is amended to read:

"75-1-1101. Environmental contingency account
objectives. (1) There is created an environmental
contingency account within the state special revenue fund
established in 17-2-102. The environmental contingency
account is controlled by the governor.

(2) At the beginning of each biennium, $175,000 must be
allocated to the environmental contingency account from the
interest income of the resource indemnity trust fund with
the following exceptions:

(a) if at the bheginning of any biennium the uncbligated

cash balance in the environmental contingency account equals
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or exceeds $750,000, nc allocation will be made; and

(b) 1if at the beginning of any biennium the unobligated
cash balance in the environmental contingency account is
less than $7%0,000, then an amount less than or equal to the
difference between the unobligated cash balance and
$750,000, but not to exceed $175,000, must be allccated to
the envircnmental contingency account from the interest
income of the resocurce indemnity trust fund,

{3) Punds are statutorily appropriated, as provided in
17-7-502, from the environmental contingency account upon
the authorization of the governor to meet unanticipated
public needs consistent with the following objectives:

{a}) to support water development projects in
communities that face an emergency or imminent need for such
the services or to prevent the physical failure of a water
project;

{b}) to preserve vegetation, water, so0il, Eish,
wildlife, or other renewable rescurces from an imminent
physical threat or during an emergency, not including:

{i} natural disasters adequately covered by other
funding sources; or

(ii) fire;

(c} to respond to an emergency Or imminent threat to
persons, property, or the environment caused by mineral

development; and
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(d) to fund the envirommental quality protection fund
provided for in 75-10-704 or to take other necessary
actions, including the construction of facilities, to
respond to actual or potential threats to persons, property,
or the environment caused by hazardous wastes or other
hazardous materials.

(4) Interest from funds in the environmental
contingency account accrues to the resource indemnity trust
interest account.

(5) The governor shalls;-as-provided-in-5-1i-2+8r—submie

to-the-itegisiature submit, as a part of the information

required by 17-7-111, a complete financial report on the

environmental contingency account, including a description

of all expenditures made since the preceding report.”

SECTION 44. SECTION 75-10-533, MCA, 1S AMENDED TO READ:

=75-10-533. Department to report fees te-legisiature.
The department shally-as-provided--in--5-11-2%8y report to

each--tegistature the office of budget and program planning,

as a part of the ianformation required by 17-7-111, the

amount collected under this part and 61-3-508 and the cost
of administration of this part, except 75-10-520, to date so
that any necessary adjustment of the amount of the fee may
be made to assure that no more than the actual cost of

cperation of the program is collected.”

Section 45, Section 75-10-704, MCA, is amended to read:
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"75-10-704. Enviromnmental quality protection fund. (1)
There 1is created in the state special revenue fund an
environrmental guality protection fund to be administered as
a revolving fund by the department. The department is
authorized to expend amounts from the fund necessary to
carry out the purposes of this part.

{2) The fund may be used by the department only to
carry out the provisions of this part and for remedial
actions taken by the department pursuant to this part in
response toc a release of hazardous or deleterious
substances.

(3) The department shall:

{a) establish and implement a system for prioritizing
sites for remedial action based on potential effects on
human health and fhe environment; and

(b} investigate, negotiate, and take legal action, as
appropriate, to identify liable persons, to obtain the
participation and financial contribution of liable persons
for the remedial action, to achieve remedial action, and to
recover costs and damages incurred by the state.

(4) There must be deposited in the fund:

(a) all penalties, forfeited financial assurance,
natural resource damages, and remedial action costs

recovered pursuant to 75-10-715;

(b) all administrative penalties assessed pursuant to
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75-10-714 and all civil penalties assessed pursuant to
75-10-711(5);

(c) funds appropriated to the fund by the legislature;
and

(d) funds received from the interest income of the
resource indemnity trust fund pursuant to 15-38-202.

(5) Whenever a legislative appropriation is
insufficient to carry out the provisions of this part and
additional money remains in the fund, the department shall
seek additional authority to spend money from the fund
through the budget amendment process provided for in Title
17, chapter 7, part 4.

{6) Whenever the amount of money in the fund is
insufficient to carry out remedial action, the department
may apply to the governor for a grant from the environmental
contingency account established pursuant to 75-1-1101.

t7}-~Fhe-department--shaii,;——as--provided--in--5-33-£1065
submit-to-the-tegisiature-a-compiete-£financiat-report-en—the
fundr-ineiuding-a-description-of-aii-expenditures-made-since
the-preceding-reports®

Section 46. section 76-11-203, MCA, is amended to read:

"76-11-203, Direction to state agencies. (1) The
department of natural resources and conservation shall
develop a plan for completing the socil survey and mapping

program in cooperation with and according to the standards
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set forth by the national copperative soil survey program
and the Montana state agricultural experiment station.

{2} The s0il survey plan sheit* must identify all
projected local participation, all funds available from
state and Eederalyagencies, including planning grants, and
any and all additional equipment, personnel, facilities,
supplies, maps and such other material necessary to complete
the soil survey and mapping program.

{3) The scil survey plan ahatl must determine
geographic areas without modern so0il survey information and
shall must establish in cooperation with the national
cooperative soil survey program priorities for completing
s0il surveys based upon the needs of the geographic areas.

(4} The department of natural resources and
conservation shall oversee the plan for completing the soil
survey and mapping program and shall report annually on its
progress to the governor not later than January 1 of each
year andy-as-provided-in-5-ii-2i@y-to-the-ltegisiature."

Section 47. section 76-12-109, MCA, is amended to read:

"76-12-109. Report to legislature. The board shaill may,

as provided in 5-11-210, submit to each legislature a report

on its designation and acquisition activities.*
Section 48. section 82-11-161, MCA, is amended to read:

"82-11-161. 0il and gas production damage mitigation

account —— statutory appropriation. (1) There is an oil and
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gas production damage mitigation account within the state
special revenue fund established in 17-2-102. The o0il and
gas production damage mitigation account is controlled by
the board.

{2} ©n-duiy-i7-199i;-and-at At the beginning of each
succeeding biennium, there must be allocated to the ail and
gas production damage mitigation account $50,000 from the
interest income oOf the resource indemnity trust fund, except
if at the beginning of a biennium the unobligated cash
balance in the oil and gas production damage mitigation
account

{a) eguals or exceeds $200,000, no allocation will be
made; or

{b) is less than $200,000, then an amount less than or
equal to the difference between the uncbligated cash balance
and $200,000, but not more than $50,000, must be allocated
to the oil and gas production damage mitigation account from
the interest income of the rescurce indemnity trust fund.

{3) In addition to the allocation provided in
subsection (2), there must be deposited in the o0il and gas
production damage mitigation account:

{a) all funds received by the hoard pursuant to
82-11-136; and

(by all fees received by the board from owners of

producing wells pursuant to B2-11-162.

=65- SB 384

Y

Vv @ N oW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0384/03

(4) I1f a sufficient balance exists in the account,
funds are statutorily appropriated, as provided in 17-7-502,
from the oil and gas production damage mitigation account,
upon the authorization of the board, to pay the reasonable
costs of properly plugging a well and either reclaiming or
restoring, or both, a drill site c¢r .other drilling or
pProducing area damaged by oil and gas operations if the
board determines that the well, sump, hole, drill site, ot
drilling or producing area has been abandoned and the
responsible person cannot be identified or located or if the
responsible person fails or refuses to properly plug,
reclaim, or restore the well, drill site, or drilling or
producing area within a reasonable time after demand by the
board. The responsible person shall, however, pay costs to
the extent of his that person'’s available resources and is
subsequently liable to fully reimburse the account or is
subject to a lien on property as provided in 82-11-164 for
costs expended from the account to properly plug, reclaim,
or restore the well, drill site, or drilling or producing
area and to mitigate any damage for which he the person is
responsible.

{5) Interest from funds in the oil and gas production
damage mitigation account accrues to that account.

t6y——Fhe-board-shatis-as-provided-in-5-11-2107-submit—te

the-tegistature-a-compiete—financiai-report-on-the--oii--and
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gas-——preduction--danage--mitigation--accounty~-ineinding--a
deseription-of-ati-expenditures-—made--since——the--preceding

sepores”

SECTION 49. SEcTION 85-1-621, MCA, IS AMENDED TO READ:

*85-1-621. Report to--the--itegisiature. The department
shall prepare a biennial report to--—the---tegistature
describing the status of the water development program. The
report must describe ongoing projects and activities and
those which have been completed during the biennium. The
report must identify and rank in order of priority the
projects for which the department desires to seek
congressional authorization and funding and the efforts the
department will undertake in attempting to secure such
authorization and funding. The report must also describe
proposed projects and activities for the coming biennium and
recommendations for necessary appropriations. A copy of the
report shall be submitted te-the-president-of-the-senate-and
the-speaker-of-the-housey to the-members-of the water policy
committee established in 85-2-105;--and7--as-—-provided-—-in

5-31-238y-te—the-tegistature,”

SECTION 50. SecTION 87-2-722, MCA, IS AMENDED TO READ:

"§7-2-722., Auction of mountain sheep license. (1) The
commission may issue one male mountain sheep license each
year through a competitive auction. The commission shall

promulgate rules for the use of the license ané conduct of
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the auction. A wildlife conservation organization involved
in the conservation of mountain sheep may-be authorized by
the commission to conduct the license auction, in which case
the authorized organization may retain proceeds of the sale,
not to exceed 10%, to cover reasonable auction expenses,

{2} All proceeds remaining from the auction, whether
conducted by the commission or as otherwise authorized by
the commission, must be used by the department for the
substantial benefit of mountain sheep. The proceeds from the
auction must be used in addition to any other funds the
department uses for the management of mountain sheep. The
department shall report te-each-iegisiature——eoncerning the

use or investment of auction proceeds to the office of

budget and program planning as a part of the information

required by 17-7-111.,*

Section 51. section 87-2-724, MCA, is amended to read:

*87-2-724. Auction of Shiras moose license. (1) The
commigsion may issue one male Shiras moose license each year
through a competitive auction. The commission shall
promulgate rules for the use of the license and conduct of
the auction. A wildlife conservation organization involved
in the conservation of moose may be authorized by the
commission to conduct the license auction, in which case the
authorized organization may retain up to 10% of the proceeds

of the sale to cover reasonable auction expenses.
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(2) All proceeds remaining from the auction, whether
conducted by the commission or as otherwise authorized by
the commission, must be used by the department for the
substantial benefit of moose. The proceeds from the auction
must be used in addition to any other funds the department
uses for the management of moose., FThe-department-shalirz-as
provided-in-5-11-2107-report-to—sach-legistature——cencerning
the-use-er—investment-cf-auction-proceeds:"

Section 52. Ssection 90-3-203, MCA, is amended to read:

*90-3-203. Powers and duties of board. The board shall;

{1) make loans in science and technology development
projects pursuant to the provisions of this act in the
following areas that have potential to stimulate economic
development in Montana:

(a) research capability development;

{b) applied technology research;

{¢) technology transfer and assistance; and

(d) startup capital or expansion capital projects for
development and commercialization of innovative products and
processes;

(2) accept grants or receive devises of money or
property to be wused in Montana for loans made pursuant teo
this chapter; and

(3) submit to the governor by January 1 of each

odd-numbered year or when otherwise reguested by the
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governor at—his-request—andy-as-provided-in-5-11-210r-to—the
tegistature a report describing the board's programs and

accomplishments.”

SECTION 53. SECTION 90-4-606, MCA, IS AMENDED TO READ:

"90-4-606. GSubmission-to-the-ltegrsiatnre Program report

and recommendations. Buring-the-first-week--of-~the--reguiar

tegisiative--sessionr——the The governor shall submit to-the
itegisiature—for-its-approvat the proposed projects to be
funded by the energy conservation program for the next

biennium as a part of the budget reguired by 17-7-123. ¥n

his--recommendationy——the The governor shall éneiunde make

available, as provided by [section 23]:

(1) the report prepared by the department;

(2) a description of the improvements to be financed;

{3) the estimated cost of each project and the total
cost of the program; and

(4) the proposed method of financing the improvement.
If energy conservation program bonds are proposed to be
issued to finance the program improvements, the governor
shall include within his the report a written statement by
the department that the estimated annual energy savings to
be derived from the installation of the energy saving
equipment or improvements, upon completion, are expected to
equal or exceed the annual debt service to be paid on the

energy conservation program bonds proposed to be issued to
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fund the costs of such equipment or improvements."

Section B4. Section 90-4-111, MCA, is amended to read:

"30-4-111. Biennial report. The department shall
monitor the grants awarded under 90-4-106 and 90-4-109%9 and
shall, as provided--in--5-33-238 requested, report its
expenditures and other information concerning the
implementation and effectiveness of specific projects or
programs for which grants were awarded under this part to

the tegisiature environmental gquality council.”

SECTION 55. SECTION 90-6-304, MCA, IS AMENDED TO READ:

"90-6-304. Accounts established. (1) There is within
the state agency fund type a hard-rock mining impact
account. Money is payable into this account from payments
made by a mining developer in compliance with the written
guarantee from the developer to meet the increased costs of
public services and facilities as specified in the impact
plan provided for in 90-6-307. The state treasurer shall
draw warrants from this account upon order of the board.

{2) There is within the state special revenue fund a
hard-rock mining impact trust account. Within this trust
account, there is established a reserve account not to
exceed $100,000.

{a} Money within the hard-rock mining impact trust
account may be used:

{i} for the administrative and operating expenses of
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the board, as provided by 90-6-303({4);

(ii) to establish and maintain the reserve account; and

(iii) for distribution to the counties of origin, as
provided by 90-6-331(1) and this section.

(b) Money within the hard-rock amining impact trust
reserve account may be used for the administrative and
operating expenses of the board if:

(i) the revenue provided under 15-37-117(1)(b) is less
than the amount appropriated for the administrative and
operating expenses of the board; or

(ii) the use of the reserve account revenue is necessary
to allow the board to  meet its quasi-judicial
responsibilities under 9%0-6-307, 90-6-311, or 90-6-403(3).

t+e)—~Fhe--board--shaii--report-—-te--the--iegistature-any
expenditure-£rom-the-hard-rock-mining-impact——trust--ressrve
acecounts

{3) Money is payvable into the hard-rock mining impact
trust account under the provisiona of 15-37-117. After first
deducting the administrative and operating expenses of the
board, as provided in 90-6-303, and then establishing and
maintaining the reserve account in the amount of $100,000,
as provided in subsection {2) of this section, the remaining
money must be segregated within the account by county of
origin. The state treasurer shall draw warrants from this

account upon order of the board."
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NEW SECTION. Section 56. Repealer. sections 53-24-210,
69-1-404, 80-12-402, 80-12-403, and 87-5-123, MCA, are
repealed,

NEW SECTION. Section 57. cCodification instruction.
[Section 38 23] is intended to be codified as an integral
part of Title 17, chapter 7, part 1, and the provisions of
Title 17, chapter 7, part 1, apply to [section 8 23].

-End-
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