
SENATE BILL NO. 384 

INTRODUCED BY LYNCH, COBB 
BY REQUEST OF THE LEGISLATIVE COUNCIL 

FEBRUARY 12, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 23, 1993 

MARCH 13, 1993 

MARCH 27, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 2, 1993 

APRIL 3, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 99;· NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

BY 

a BILL NO. ?.SY 
J~/C)M 

REQUEST OF TBE LEGISLATIVE COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

STATUTES GOVERNING AND REQUIRING REPORTS TO THE LEGISLATURE; 

REPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS; 

SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS; 

AMENDING SECTIONS l-ll-204, 2-4-411, 2-7-104, 2-8-208, 

2-15-2021, 2-18-209, 2-18-811, 2-18-1103, 3-1-702, 5-11-210, 

5-13-304, 5-17-103, 10-4-102, 15-1-205, 17-4-107, 17-5-1650, 

17-7-123, 18-7-303, 19-4-201, 20-9-346, 20-25-236, 

20-25-301, 33-22-1513, 44-2-304, 53-2-1107, 53-6-110, 

53-20-104, 53-21-104, 53-24-204, 53-30-133, 72-16-202, 

75-1-203, 75-1-1101, 75-10-704, 76-11-203, 76-12-109, 

82-11-161, 87-2-724, 90-3-203, AND 90-4-111, MCA: AND 

REPEALING SEC'."IONS 53-24-210, 69-1-404, 80-12-402, 

80-12-403, AND 87-5-123, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-11-210, MCA, is amended to eead: 

"5-ll-210. Cleaeinghouae foe eepoets to legialatuee. 

(1) For the purposes of this section, "report" means~ 

tat--a--deeuaen~--reqaired--te--be--prepe:red---for---tfte 

¼egislature--aa--reqaired--in--afty-eE-the-seetions-¼iated-ift 

~. ___ ,_ 
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sttbsect¼eft-t¼8t;-and 

tbt--aft¼ess-etherw¼se--previded--by--¼aw7--any--other ~ 

report required by law to be given to or filed with the 

legislature. 

(2) On or before September 1 of each year preceding the 

convening of a regular session of the legislature. an entity 

required to report to the legislature shall provide. in 

writing, to the executive director of the legislative 

council: 

(a) the final title of the repost; 

(b) an abstract or description of the contents of the 

report. not to exceed one-page 100 words; 

(c) a recommendation on how many copies of the report 

should be p<ovided to the legislatu<e; 

(d) the reasons why the number of copies recommended 

is, in the opinion of the reporting entity, the appropriate 

number of copieSi and 

(e) an estiJDated cost for each copy of the report;-end 

trt--the--date--on--wh¼eh--the--ent¼ty--w¼¼¼-de¼¼ver-the 

ftna¼7-pttb¼ished-eopies-of-the-repor~-~e-the-¼egis¼at~re. 

(3) After considering all of the information available 

about the report, including the number of legislators 

requesting copies of the report pursuant to subsection (7), 

the legislative council or the executive director shall, in 

writing, direct the reporting entity to provide a specific 

-2- 5~ ~'d4 
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numbec of copies. The number of copies required is at the 

sole discretion of the legislative council. The legislative 

council or the executive director may require the reporting 

entity to mail the copies of the report. 

(4) The legislative council may require that the report 

be submitted in an electronic format useable on the 

legislature's current computer hardware, in a microform, 

such as microfilm or microfiche, or in a CD-ROM format, 

meaning compact disc read-only memory. 

(5) Costs of preparing and distributing a report to the 

legislature, including writing, printing, postage, 

distribution, and all other costs, accrue to the reporting 

agency. Costs incurred in meeting the requirements of this 

section may not accrue to the legislative council. 

(6) The executive director of the legislative council 

shall cause to be prepared a list of all reports required to 

be presented to the legislature from the list of titles 

received under subsection (2). 

(7) The executive director shall, as soon as possible 

following a general election, aail to each holdover senator, 

senator-elect, and representative-elect a list of the titles 

of the reports, along with the abstracts prepared pursuant 

to subsection (2)(b)7--a•a¼¼ah¼e--fr---the--¼e9¼a¼at¼ye 

eettftei¼. The list must include a form on which each member 

or member-elect receiving the list may indicate the report 
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or reports that the member or member-elect would like to 

receive. 

(8) The executive director or the legislative council 

shall make copies of reports requested pursuant to 

subsection (7) available to those members or members-elect 

by either requiring that copies be mailed pursuant to 

subsection (3) or by delivering copies of the reports during 

the first week of the legislative session. 

(9) The executive director of the legislative council 

may keep as many copies of a report as he--eens¼ders are 

necessary 7 and eeptes-e£-the-report-may-be-disear8ed-at-hia 

discretien discard the rest. 

(10) tat-A-repert-te-the-¼egis¼atnre-¼ne¼ndes--a--repert 

reqaired---te--be--ude--by--a--board7--bttrea~7--eeJIU'll¼ssien7 

eoami~tee7-eettne¼¼7-department7-diviei&ft7--£nnd;--aatherity7 

or--effieer--ef-the-state-or-a-¼eea¼-~everftlllent-in-¼-¼¼-i84T 

i-4-4ll7--i-7-l847--i-8-¼¼i7--z-8-i837---z-B-i8T7---i-B-i887 

i-l5-i8i¼7-i-l8-i89,-i-¼8-8¼¼,-i-l8-ll837-3-l-T8i,-3-l-liz6, 

5-5-i¼67--5-l3-3847--S-¼7-¼837-5-l8-i837-5-l9-¼887-¼8-4-¼8i7 

l5-l-i857-¼7-4-lQ77-¼7-5-¼6587-l8-7-3837-¼9-4-z8¼7-i8-9-3467 

i8-i5-i367--i8-i5-38l7---zi-3-l8T7---i3-7-i837---33-zi-¼5¼37 

37-¼-¼86,----39-6-18¼7---39-5¼-4877---44-i-3847---44-¼3-¼837 

46-i3-3¼67--53-i-l¼8T7---53-6-ll8,---53-i8-l847---53-z¼-¼847 

53-i4-i847---53-i4-il8,---53-38-l33,---69-l-484,--7i-¼6-i8i7 

T5-¼-i83,---7§-¼-ll8l,---75-T-384,---75-l8-5337---7§-l8-784, 
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T6-ll-i83,--T6-li-l89T---88-T-Tl3y---88-li-48i,---8i-ll-l6l, 

85-l-6ily---85-i-l85,---8T-i-Ti4,---8T-5-li3,--98-3-i83,--0r 

98-4-ll¼~ 

tbt The procedure outlined in this section may also be 

used for a report required to be made to the legislature 

under the Multistate Tax Compact contained in 15-1-601, the 

Vehicle Equipment Safety Compact contained in 61-2-201, the 

Multistate Highway Transportation Agreement contained in 

61-10-1101, or the Western Interstate Nuclear Compact 

contained in 90-5-201." 

Section 2. Section l~ll-204, MCA, is amended to read: 

"l-11-204. Duties of code c.-issioner. (1) Prior to 

November 1 iJDJDediately preceding each regular legislative 

session, the code commissioner shall prepare andT---aa 

previded--in--5-ll-il87 submit to the legislative council a 

report, in tabular or other form, indicating 

commissioner's r~commendations for legislation that will: 

(a) eliminate archaic or outdated laws; 

the 

(b) eliminate obsolete or redundant wording of laws1 

(c) eliminate duplications in law and any laws repealed 

directly or by implication; 

(d) clarify existing laws; 

(e) correct errors and inconsistencies within the laws. 

(2) The commissioner shall cause to be prepared for 

publication with the Montana Code Annotated the following 

-5-
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material; 

(a) the statutory history of each code section; 

{b) annotations of state and federal court decisions 

relating to the subject matter of the code; 

(c) editorial ·notes, cross-references, and other matter 

the commissioner considers desirable or advantageous; 

(d) the Declaration of Independence: 

(e) the Constitution of the United States of America 

and amendments to the constitution: 

(f) acts of congress relating to the authentication of 

laws and records; 

(g) the Organic Act of the Territory of Montana; 

(h) The Enabling Act; 

(i) The 1972 Constitution of the State of Montana and 

any amendments to the constitution; 

( j) ordinances 

elections; 

relating to federal relations and 

(k) rules of civil, criminal, and appellate procedure 

and other rules of procedure the Montana supreme court may 

adopt; and 

(l) a complete subject index, a popular name index, and 

comparative disposition tables or cross-reference indexes 

relating sections of the Montana Code Annotated to prior 

compilations and session laws. 

(3) After publication of the Montana Code Annotated, 
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the code commissioner shall; 

(a) annotate, arrange, and prepare for publication all 

laws of a general and peraanent nature enacted at each 

legislative session and assign catchlines and code section 

numbers to each new section; 

(b) continue to codify, index, arrange, rearrange, and 

generally update the Montana Code Annotated to maintain an 

orderly and logical arrangement of the laws in order to 

avoid future need for bulk revision; 

(C) 

Report 

prepare 

of the 

and publish 

Montana Code 

a report entitled NQfficial 

Commissioner--(year)" that 

indicates, in tabular or other form, all changes made during 

the continuous recodification, other than punctuation, 

spelling, and capitalization, to clearly indicate 

character of each change made since the last report. 

the 

(4) From time to time, the commissioner shall confer 

with members of the judiciary and the state bar relative to 

recodification procedures." 

Section 3. Section 2-4-411, MCA, is amended to read: 

•2-4-411. Report. The committee afta¼¼-prepare-and7-aa 

proYided-in-5-¼¼-i¼87-sab■ie-a-reper~-~e-~he-¼e9~a¼a~nre-and 

may recoJDlllend amendJDents to the Montana Adainistrative 

Procedure Act or the repeal, amendment, or adoption of a 

rule as provided in 2-4-412 and -.ake other recOllllllenda~tons 

and re~rts as it considers advisable." 
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Section 4. Section 2-7-104, MCA, is amended to read: 

•2-7-104. Revenue estiaate -- report to governor and 

le41islature. The director of revenue shall prepare revenue 

estimates of state revenue from all sources and shall 

continuously study fiscal problems and tax structures of 

state and local governments and submit the studies to the 

governor and, as proyided--in-5-¼¼-~¼87 requested, to the 

legislature, a legislative committee, or a member of the 

legislature.• 

Section 5. Section 2-8-208, MCA, is amended to read: 

•2-8-208. Boards or licensing functions instituted by 

initiative. (1) If an initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to which 

it meets the criteria in 2-8-204(1); 

(b) request that the petitioners provide sufficient 

information from practitioners or other persons to allow the 

committee to make an assessment as required by 2-8-204(3); 

and 

(c) evaluate the petitioners' initiative in terms of: 

(i) clarity and conciseness; 

(ii) conformity to existing statutes and principles of 

administrative law; and 

-8-
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(iii) specificity of the delegation of authority to 

promulgate rules and set fees. 

(2) The co .. ittee shall prepare and,--aa--previded--in 

5-¼¼-i¼&y--attbm±t a report to and make it available for the 

legislature. The report must include; 

(a) the committee's findings with respect to each of 

the criteria in 2-8-204; 

(b) an estimate of the cost to the state of licensing 

the occupation or profession and a proposed schedule of fees 

that will cover the cost of the licensing program as 

required by 37-1-134; 

(c) the COllllllittee's recolUDlendation as to whether the 

initiative should be amended; and 

(d) if amendments are recommended, a legislative 

proposal. 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature." 

Section 6. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Galling advisory council -- allocation 

coaposition -- coapensation -- biennial report. (1) There is 

a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

-9-
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(3) The gaming advisory council consists of nine 

members. One member must be frOlll the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a 1-year term, 

three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a 

chairman presiding officer fro• its meabers. 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5--2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

-10-
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(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit a 

biennial report to the department, at a time designated by 

the department, with recommendations fot amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related matter. 

(b) The biennial report required under subsection 

(8)(a) must be affixed to the report on gambling in the 

state that the departaent subllits that year. ~he-department 

and-eonnei¼-aha¼¼7-as-pro•ided-in-S-¼¼-i¼87-anbllit--the--two 

mes~---reeefte---depar~aent---end---eoanei¼--reporta--to--the 

¼egia¼atnreT 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall -et with the department upon 

request of the department. 

(e) The departaent shall meet with the council upon 

request of the council. 

(9) The department shall give each council meaber 

notice and a copy of each proposed change in adainistrative 
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rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change.• 

Section 7. section 2-18-209, MCA, is amended to read: 

•2-18-209. seattts--~epe•~ Periodic evaluation. The 

department of administration shallT-as-pre•ided-in-S-¼i-~i87 

report--to--the--¼egislatnre--~he-atatna-of-the-atndy-of-the 

eomparab¼e-warth--atandard--and periodically evaluate the 

extent to which Montana's classification planL and pay 

schedules, and statutes adhere to or fall short of the 

standard of equal pay for comparable worth. The department 

sha¼¼ ~ make recommendations to the legislature as-ta-what 

regarding impediments ex¼s~ to meeting this standard. ~he 

departaent--sha¼¼--cantintte--ee--lllake-sach-reparts-unti¼-the 

s~andard-is-■ete" 

Section 8. Section 2-18-811, MCA, is amended to read: 

"2-18-811. Gene<al duties of the departaent. The 

department shall: 

(1) adopt rules for the conduct of its· business under 

this part and to carry out the purposes of this part: 

(2) negotiate and administer contracts for state 

-12-
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employee group benefit plans; 

( 3) design state employee gcoup benefit plans, 

establish specifications for bids, and make recommendations 

for acceptance or rejection of bids; 

(4) prepare an annual report which describes the state 

employee group benefit plans being administered, details the 

historical and projected program costs and the status of 

reserve funds, and makes recommendations, if any, for change 

in existing state employee group benefit plans; 

(5) prior to each legislative session, perform or 

obtain an analysis of rate adequacy of all state employee 

group benefit plans adainistered under this part; and 

(6) as-prewidee-in-5-¼¼-i¼8T submit the report required 

in this section eo-~he-¼egis¼aettre to the office of budget 

and program planning as a part of the information required 

by 17-7-111. • 

Section 9. Cection 2-18-1103, MCA, is amended to read: 

"2-18-1103. Powers and duties of the departaent. The 

department shall: 

(1) adopt rules to equitably administer the eaployee 

incentive award program; 

(2) provide an opportunity for all 

participate in the program; 

employees to 

(3) assist agencies in making incentive awards under 

the program; 
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(4) grant or deny incentive awards in consultation with 

the incentive awards advisory council and determine the 

amount of each incentive award based on first-year monetary 

savings; 

(5) hear appeals from employees on the operation of the 

program; 

(6) prepare and submit, as--pro•ided--in--5-¼¼-~¼87--a 

hiennia¼--repore--~o-ehe-¼eg½s¼a~ttre-een~a¼nin9 as a part of 

the information required by 17-7-111, a list of incentive 

awards and the corresponding savings to the state resulting 

from each employee 1 s suggestion or invention and providing a 

·general review of and recommendations for improving the 

program; and 

(7) send a copy of all suggestions or inventions 

submitted under this prograa to the office of the 

legislative fiscal analyst.• 

Section 10. Section 3-1-702, MCA, is amended to read: 

"3-1-702. Duties. The court adainistrator is the 

administrative officer of the court. Under the direction of 

the supreme court, the court administrator shall: 

(l) prepare and present judicial budget requests to the 

legislature; 

(2) collect, compile, and report statistical and other 

data relating to the business transacted by the courts and 

provide the information to the legislature parsuan~--~o 

-14-
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5-¼¼-i¼& on request, 

(3) recoaaend to the supreme court improvements in the 

judiciary, 

(4) administer state funding for district courts as 

provided in chapter 5, part 9; and 

(5) perform atteh other duties as that the supreme court 

may assign.• 

Section 11. Section 5-13-304, MCA, is amended to read: 

•s-13-304. Powers and duties. The legislative auditor 

shall: 

(1) conduct a financial and compliance audit of every 

state agency every 2 years covering the 2-year period since 

the last audit, unless otherwise required by state law; 

(2) conduct a special audit whenever he the legislative 

auditor determines it necessary and shall so advise the 

members of the legislative audit c011111ittee; 

(3) make a coaplete written report of each audit. A 

copy of each report shaii must be furnished to the 

department of adainistration, the state agency which was 

audited, each meaber of the cOIDlllittee, and the legislative 

council. 

(4) report i-diately in writing to the attorney 

general and the governor any apparent violation of penal 

statutes disclosed by the audit of a state agency and 

furnish the attorney general with all inforaation in-hie 
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possession available relative to the violation; 

(5) report immediately in writing to _the governor any 

instances of misfeasance, malfeasance, or nonfeasance by a 

state officer or employee disclosed by the audit of a state 

agency; 

(6) report immediately to the surety upon the bond of 

an official or employee when an audit discloses a shortage 

in the accounts of the official or employee. Failure to 

notify the surety does not release the surety from any 

obligation under the bond. 

t~t--report--to-the-¼egis¼stttre-es-pro•ided-in-5-i¼-i¼&~ 

~he-report-sha¼l-eonta¼ny-a■eng-other-things7-eepies--e~--er 

st111111eries--ot--attdit--reperts--en--state--ageneies--and--any 

recoaaendatiens-re¼atin9-te-sneh-repor~sT 

t8till have the authority to audit records of 

organizations and individllals receiving grants from or on 

behalf of the state to determine that the grants are 

administered in accordance with the grant terms and 

conditions. Whenever a state agency enters into an agreement 

to grant resources under its control to others, the agency 

aust !h!,!.! obtain the written consent of the grantee to the 

audit provided for in this subsection." 

Section 12. Section 5-17-103, MCA, is amended to read: 

•s-17-103. Report to le<Jislature. The c0111111ittee shell 

!!!!l': prepare a written report of its activities and 
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recoDUDendations and present the report to the legislature as 

provided in 5-11-210 for the purpose of assisting the 

legislature in determining if s~eft the recommendations 

should be implemented. To prepare its report and 

recommendations, the committee may receive assistance from 

the legislative council." 

Section 13. Section 10-4-102, IICA, is amended to read: 

"10-4-102. Departaent of adainistration duties and 

powers. (1) The department shall assist in the development 

of 9-1-1 systems in the state. The department shall: 

(a) establish procedures for determining and evaluating 

requests for variations from minimum 9-1-1 service; 

(b) upon request of a 9-1-1 jurisdiction, assist in 

planning an emergency 9-1-1 telephone system; 

(C) 

(d) 

establish criteria for evaluating plans; 

monitor implementation of approved 

compliance with the plan and use of fundingi and 

plans for 

(e) as-prov±ded-in-5-¼i-ii87 as it finds necessary, 

report to the legislature the progress made in implementing 

a statewide emergency telephone system. 

(2) The department shall obtain input from all 9-1-1 

jurisdictions by creating an advisory council to participate 

in development and implementation of the 9-1-1 program in 

the state. The council must be established pursuant to 

2-15-122. The highway patrol, emergency medical services 
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organizations, telephone companies, the associated public 

safety communicators, the department of emergency services, 

police departments, sheriff's departments, local citizens, 

organizations, and other public safety organizations may 

submit recommendations for membership on the 

council." 

advisory 

Section 14. Section 15-1-205, MCA, is aaended to read: 

"15-1-205. Biennial report contents. (1) The 

department shall transmit to the governor 20 days before the 

meeting of the legislature and7--aa--previded--in--5-¼¼-i¼87 

sHNli~ make available to the legislature a report of the 

department showing all the taxable property of the state, 

counties, and cities and its value, in tabulated fora, with 

recOIDlllendations for improvements in the systea of taxation, 

together with alternative measures as may be formulated for 

the consideration of the legislature. The department shall 

follow the provisions of 5-11-210 in preparing the report. 

(2) The report or supplements to the report may also 

include: 

I a) the gross dollar 

attributable to: 

(i) personal income and 

exemptions; 

amount of revenue loss 

corporation license tax 

(ii) property tax exemptions for which application to 

the department or its agent is necessary; 
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(iii) deferral of income; 

(iv) credits allowed against Montana personal income tax 

or Montana corporation license tax, reported separately; 

(v) deductions from income; and 

(vi) any other identifiable preferential treatment of 

income or property; 

(b) any change in tax revenue of the state or any unit 

of local government attributable to a change in federal tax 

law; and 

(c) any change in the revenue of any unit of local 

government attributable to a change in state tax law. 

(3) The data described in subsection (2), if ceported, 

aust be related to the incoae and age of the taxpayer 

whenever saeh the information is available. 

(4) (a) llhen reporting the data described in subsection 

(2)(a), the department shall identify any known purpose of 

the preferential treatment. 

(b) Based upon the purpose of the preferential 

treatment, the department shall outline the available data 

necessary to determine the effectiveness of the preferential 

treatment. 

(5) In reporting the data described in subsection (2), 

the department shall report any comparable data, if 

available, from Wyoming, Idaho, North Dakota, and South 

Dakota and from any other state the department aay choose. 
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(6) The department must identify in a separate section 

of the report any changes that have been made or that are 

contemplated in property appraisal or assessment. 

(7) The department may include a report showing the 

selling price of gasoline at the wholesale level in prime 

market centers of Montana and in surrounding states during 

the biennium, with indexes tabulated at sufficient intervals 

to show the comparative state price structures. 

(8) The department shall include the inheritance tax 

information required by 72-16-202 in a separate section of 

the re~rt.• 

Section 15. section 17-4-107, MCA, is amended to read: 

•11-4-107. Write-off procedures. (l) The state auditor 

may establish procedures for canceling and writing off 

accounts receivable carried on the books of the various 

state agencies whieh that have been transferred ta him the 

state auditor's office pursuant to 17-4-104 and whieh that 

are uncollectible or the continued pursuance of the 

collection ~hereo£ of accounts would cost the state more 

than the amount collected. Btteh The procedures sha¼¼ ~ be 

established in accordance with subsection (2). 

(2) The department of administration may establish 

procedures for canceling and writing off accounts receivable 

carried on the books of various state agencies which are 

uncollectible or the continued pursuance of the collection 
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would cost the state more than the amount collected. Stteh 

The procedures shall~ include the reporting 7 -as-preYided 

in--5-¼¼-i¼67 to the budget director of any canceling and 

writing off of accounts receivable." 

Section 16. Section 17-5-1650, MCA, is amended to read; 

"17-5-1650. Annual report. By December 31 of each year, 

the board shall publish a financial report for distribution 

to the governor, the legislature aa-proY¼ded-in-5-¼¼-il&, 

and the public. Distribution to the legislature is 

accomplished by providing two copies to the office of the 

legislative fiscal analyst, two copies to the legislative 

council, and a copy to a legislator on request. The report 

must include a statement of the board 1 s current financial 

position with respect to its activities under this part, a 

summary of its activities pursuant to this part during the 

previous year (including a listing of the local governmental 

securities purchased by the board, a listing of the bonds 

and notes sold by the board, and a su111111ary of the 

performance of any other investaents of the board's funds 

received under this part), an estimate of the levels of stteh 

activities for the next year, and a comparison of etteh the 

activities during the previous year with the estimates of 

those activities that were made in the previous annual 

report." 

Section 17. Section 17-7-123, MCA, is amended to read: 
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"17-7-123. For■ of ezecutive budget. The budget 

submitted sha¼¼ ~ set forth a balanced financial plan for 

the state government for each fiscal year of the ensuing 

bienniu.. which plan eha¼¼ must consist of: 

(1) a consolidated budget summary setting forth the 

aggregate figures of the budget in saeh ~ manner as-ea that 

shows show a balance between the total proposed 

disbursements and the total anticipated receipts. together 

with the other means of financing the budget for each fiscal 

year of the ensuing biennium. contrasted with the 

corresponding figures for the last completed fiscal year and 

the fiscal year in progress. The consolidated budget summary 

aha¼¼ ■ust be supported by explanatory schedules or 

statements, classifying receipts and disbursements contained 

therein by fund and, where when applicable, organizational 

unit; 

(2) an analysis of the actual and projected receipts. 

disbursements. and solvency of each accounting entity within 

each fund for the current and subsequent biennium: 

(3) a detailed analysis of receipts by accounting 

entity within fund indicating classification and source of 

funds; 

(4) a departmental analysis summarizing past and 

proposed spending plans by agency and the means of financing 

the proposed plan, Information presented aha¼¼ must include 
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the following: 

Ca) a atate■ent summary of departmental goals and 

objectives and a statement of goals and objectives for each 

program of the departaent; 

(b) actual disbursements for the completed fiscal year 

of the current bienniua, estimated disbursements for the 

current fiscal year, and the current funding level and the 

modified funding level, if any, for each department and each 

program of the depart■entT-Yhe-tandin9-ie•eis-aast-■how--the 

n,uol,er--ot-e■p¼oyeea-who-were-9i•en-a-pay-9rade-ehan9e-nnder 

the-pay-aehednie-edopted-pnranant-to-r-i8-,8,--and--the--net 

eeat--te-ehe-a9eney-fer-sneh-9rade-ehan9es-for-~he-biennitU1T 

Yhe-ehan9ea-■aat-ee-ii■ted-in-tal>niar-tora-by~ 

tit--pa■itien-deaeription, 

tiit-9rade-aaai9ned-prior-to-the-eoap¼eted-ti■eai-year, 

tiiit-9rade-a■ai9ned-dnrin9-the-eemp¼eted-fiaeai-year, 

ti•t-grade-assigned-dttring-the-earrent-fisea¼-year; 

twt--reeeaaende~-grade-for-the-ensaing-biennima; 

t•it-doiiar-ditterenee-tor-the-nP9rade-or-down9rade--tor 

eaeh-position;-and 

t•iit-net-eo■t-to-the-a9eney-tor-9rade-chan9e■, 

tet--aetaa¼--di■bnr■e■ent■-tor-the-co■pieted-ti■cai-year 

of-the-enrrent-bienn¼tt.ll7--eet¼aatl!"d--diabaraeaents--fer--~he 

earren~--fiaea¼-yearT-and-9o•ernor~a-reeo-endationa-for-the 

en■nin9-bienni1'■-by-pr09ra■, 
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tdt--■etnal-diaanrse-ftta-for-the-eompleted-fiscai--year 

ef--the--ettrrent--biennitt1117--eatiaated-disbarse■ent■-fer-the 

enrrent-fi■eai-yearT-and-9e•erner~a-reeomaendations-£or--the 

en■aing-bienniam-by-diaharselll@nt-eategery; and 

tet.1.£1 a statement containing farther recommendations 

of the governor for. the ensuing biennium by program and 

disbursement category and other matters considered ahoaid-he 

deem-it necessary; and 

(5) detailed recommendations for the state long-range 

building program. Each recOJ11111endation 9hali must be 

presented by department, institution, agency, or branch by 

funding source, with a description of each proposed project. 

An appropriation measure aha¼¼ must be presented by project, 

source of funding, and departaent, agency, institution, or 

branch for which the project ia primarily intended. 

t6t--appropr¼ation--mea■nrea--detai¼ed-by-pre9ram7-fttnd7 

and-aeeoanting-entity7-aathorizing-disbttrse■ents-and-reieted 

reatrietiena-thereto-by-departmen~7 -inat½tatien7 --er--ageney 

of-the-s~a~e-." 

NEW SECTION. Section 18. Additional budget data. In 

addition to the budget required in 17-7-123, the governor 

shall prepare and make available on request: 

(1) a departmental analysis swuaarizing past and 

proposed spending plans by agency and the means of financing 

the proposed plan. Information available must include the 
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following: 

(a) a statement of departmental goals and objectives 

and a statement of goals and objectives for each program of 

the department; and 

(b) schedules showing the number of employees who were 

given a pay grade change under the pay schedule implemented 

pursuant to 2-18-303 and the net cost to the agency for the 

grade changes for the biennium. The changes must be listed 

in tabular farm by: 

(i) position description; 

(ii) grade assigned prior to the completed fiscal year: 

(iii) grade assigned during the completed fiscal year; 

(iv) grade assigned during the current fiscal year; 

{v) rec0111111.ended grade for the ensuing biennium; 

(vi) dollar difference for the upgrade or downgrade for 

each position: and 

(vii) net cost to the agency for grade changes. 

(2) appropriation measures detailed by program, fund, 

and accounting entity, authorizing disbursements and related 

restrictions by department, institution, or agency of the 

state; and 

(3) information submitted by agencies as required by 

17-7-111. 

Section 19. Section 18-7-303, MCA, is amended to read: 

•ie-7-303. Duties of coaaittee. The committee shall: 
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(1) adopt standards for the efficient and economical 

publication of public documents: 

(2) review proposals for publishing of all pUblic 

documents prior to publication to determine: 

that the publication is necessary: and (a) 

(b) that the publication meets the standards of 

efficient and econoaical publication: and 

(3) at its discretion, prepare a report for submission 

to the legislature7-e9-~ro•ided-in-5-¼¼-i¼0, detailing the 

savings to state government resulting from this part." 

Section 20. Section 19-4-201, MCA, is amended to read: 

"19-4-20i. Ada.inistration by retireaent board. The 

retirement board shall administer and operate the retirement 

system within the limitations prescribed by this chapter, 

and to this end, it is the duty of the retirement board to: 

(l) establish rules necessary for the proper 

administration and operation of the retirement system; 

(2) approve or disapprove all expenditures necessary 

for the proper operation of the retirement system; 

(3) keep a record of all its proceedings, which must be 

open to public inspection; 

(4) pttb¼ish-a-biennial-repeir~-by-Oanttary-l-ef-eaeh-year 

the-¼eqis¼atttre-meeta--whieh--repor~s--in--detait submit a 

report to the office of budget and program planning as a 

part of the information required by 17-7-111, detailing the 
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fiscal transactions for the 2 fiscal years immediately 

preceding the report due date, the amount of the accumulated 

cash and securities of the retirement system, and the last 

fiscal year balance sheet showing the assets and liabilities 

of the retirement system and-snbait-the-biennial-repert-te 

the~-9everner--and7--as--provided--in---5-li-il87---te---the 

le•ielatttre; 

(5) keep in convenient form that data which is 

necessary for actuarial valuation of the various funds of 

the retirement system and for checking the experience of the 

retirement system; 

(6) prepare an annual valuation of the assets and 

liabilities of the retirement system; 

(7) prescribe a form for membership application which 

will provide adequate and necessary inforaation for the 

proper operation of the retirement system; 

(8) annually determine the rate of regula[ interest as 

prescribed in 19-4-501: 

(9) ·establish and maintain the funds of the retirement 

system in accordance with the provisions of part 6 of this 

chapter; and 

(10) perform stteh other duties and functions as are 

required to properly administer and operate the retirement 

system." 

Section 21. section 20-9-346, MCA, is aaended to read: 
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"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 

(1) establishing the annual entitlement of each 

district and county to state equalization aid, based on the 

data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

(2) distributing by state warrant or electronic 

transfer the state equalization aid and state advances for 

county equalization, for each district or county entitled to 

the aid, to the county treasurer of the respective county or 

county where the district is located, in accordance with the 

distribution ordered by the board of public education; 

(3) keeping a record of the full and complete data 

concerning money available for state equalization aid, state 

advances for county equalization, and the entitlements for 

state equalization aid of the districts of the· state; 

(4) reporting to the board of public education the 

estimated a.mount that will be available for state 

equalization aid; and 
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(5) reporting to the ¼egia¼ature--as---p~o•ided---in 

5-tt-it8 office of budget and program planning as provided 

in 17-7-111: 

(a) the figures and data available concerning 

distributions of state equalization aid during the preceding 

2 school fiscal yearsr 

(b) the amount of 

available; 

state equalization aid then 

(c) the apportionment made of the available money but 

not yet distributed; 

(d) the latest estimate of accruals of money available 

for state equalization aid; and 

(e) the amount of state advances and repayment for 

county equalization.• 

Section 22. Section 20-25-236, MCA, is amended to read: 

"20-25-236. Report to legislature. The Montana 

agricultural ~xperiment station and the cooperative 

extension service aha¼¼ !:!,Y, as provided in 5-11-210, report 

to the legislature regarding the expenditures, activities, 

and outcomes of the program provided for in 20-25-233 

through 20-25-236." 

Section 23. Section 20-25-301, MCA, is amended to read: 

•20-2s-101. Regents' powers and duties. The board of 

regents of higher education shall serve as regents of the 

Montana university system, shall use and adopt this style in 
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all its dealings ~herew~~h with the university system, and 

shall: 

(1) have general control and supervision of the units 

of the Montana university system, which aha¼¼--be 

considered for all purposes one university; 

is 

(2) adopt rules, not inconsistent with the constitution 

and the laws of the state, for its own governaent which are 

proper and necessary for the execution of the powers and 

duties conferred upon it by law; 

(3) provide, subject to the laws of the state, rules 

for the government of the system; 

(4) grant diplomas and degrees to the graduates of the 

system upon the recommendation of the faculties and have 

discretion to confer honorary degrees upon persons other 

than graduates upon the recommendation of the faculty of 

aueh the institutions; 

(5) keep a record of its proceedings; 

(6) have, when not otherwise provided by la~, 

of all books, records, buildings, grounds, and 

property of the system, 

control 

other 

(7) receive from the board of land commissioners, other 

boacds, persons, or from the government of the United States 

all funds, incomes, and other property the system may be 

entitled to and use and appropriate the property for the 

specific purpose of the grant or donation; 
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(8) have general control of all receipts and 

disbursements of the system; 

(9) appoint a president and faculty for each of the 

institutions of the system, appoint any other necessary 

officers, agents, and eaployees, and fix their compensation~ 

(10) confer upon the executive board of each of the 

units of the system saeh authority as that may be deemed 

considered expedientrelating to immediate control and 

management, other than authority relating to financial 

matters or the selection of the teachers, employees, and 

faculty: 

( 11) confer, at the regents 1 discretion, upon the 

president and faculty of each of the units of the system for 

the best interest of the unit •aeh authority relating to the 

immediate control and aanagement, other than financial, and 

the selection of teachers and employees; 

(12) prevent unnecessary duplication of courses at the 

units of the system; 

(13) appoint a certified professional geologist or 

registered mining engineer as the director of the Montana 

state bureau of •ines and geology, who aha¼¼--be--des¼9nated 

is the state geologist, and appoint any other necessary 

assistants and employees and fix their cOlllpE!nsation. ~he 

regents-shall-prepare-and7-as-prowided-in-S-ll-il87-SttMit-a 

report--to--eaeh--reg~¼er-eeaa¼on-of-the-!egt■lat~re-show¼ng 
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the-pre9ress-and-eon8itien--of--tfte--bttreau7--ifte¼ttdiftg--any 

e~her-neeessary-or-requ¼red-¼nrermat¼eno 

(14) supervise and control the agricultural experiment 

station, along with any executive or subordinate board or 

authority which may be appointed by the governor with the 

advice and consent of the regents; 

(1S) adopt a seal bearing on its face the words "Montana 

university system", which must be affixed to all diplomas 

and all other papers, instruments, or documents which may 

require it; 

(16) assure an adequate level of security for data and 

information technology resources, as defined in 2-15-102, 

within the state university system. In carrying out this 

responsibility, the board of regents shall, at a minimum, 

address the responsibilities prescribed in 2-15-114." 

Section 24. Section 33-22-1513, MCA, is amended to 

read: 

•JJ-22-1~13. Operation of association plan. (1) Upon 

acceptance by the lead carrier under 33-22-1516, an eligible 

person may enroll in the association plan by payment of the 

association plan premium to the lead carrier. 

(2) Not less than 881 of the association plan premiums 

paid to the lead carrier may be used to pay claims and not 

more than 121 may be used for payment of the lead carrier's 

direct and indirect expenses as specified in 33-22-1514. 
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(3) Any income in excess of the costs incurred by the 

association in providing reinsurance or administrative 

services must be held at interest and used by the 

association to offset past and future losses due to claims 

expenses of the association plan or be allocated to reduce 

association plan premiums. 

(4) (a) Each participating member of the association 

shall share the losses due to claims expenses of the 

association plan for plans issued or approved for issuance 

by the association and shall share in the operating and 

administrative expenses incurred or estimated to be incurred 

by the association incident to the conduct of its affairs. 

Claims expenses of the association plan that exceed the 

premium payments allocated to the payment of benefits are 

the liability of the association meabers. Association 

members shall share in the claims expenses of the 

association plan and operating and adainistrative expenses 

of the association in an amount equal to the ratio of the 

association member's total disability insurance premium 

received from or on behalf of Montana residents divided by 

the total disability insurance premium received by all 

association members from or on behalf of Montana residents 

as determined by the commissioner. 

(b) For purposes of this subsection ( 4). •total 

disability insurance premium" does not include premiums 
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received from disability income insurance, credit disability 

insurance, disability waiver insurance, or life insurance. 

(5) The association shall make an annual determination 

of each association member's liability, if any, and may make 

an annual fiscal yearend assessment if necessary. The 

association may also, subject to the approval of the 

caa.issioner, provide for interim assess11ents against the 

association members as may be necessary to assure the 

financial capability of the association in meeting the 

incurred or estimated claims expenses of the association 

plan and operating and administrative expenses of the 

association until the association 1 s next annual fiscal 

yearend assessment. Payment of an assessment is due within 

30 days of receipt by an association member of a written 

notice of a fiscal yearend or interim assessment. Failure by 

a contributing member to tender to the association the 

assessment within 30 days is grounds for termination of 

membership. 

disability 

An association 

insurance business 

member 

within 

that 

the 

ceases 

state 

to do 

remains 

liable for assessaents through the calendar year during 

which disability insurance ·business ceased. The association 

may decline to levy an assessment against an association 

member if the assessment, as determined pursuant to this 

section, would not exceed $10. 

(6) Any annual fiscal yearend or intecim assessment 
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levied against an association member may be offset, in an 

amount equal to the assessaent paid to the association, 

against the premium tax payable by that association member 

pursuant to 33-2-705 for the year in which the annual fiscal 

yearend or interim assess■ent is levied. The insurance 

commissioner shall7--as-pro•ided-in-~-ll-il87-reperC-to-Che 

le9isls~~re report to the office of budget and program 

planning, as a part of the information required by 11-1-111 1 

the total amount of preaiua tax offset claimed by 

association members during the preceding biennium.• 

Section 25. Section 44-2-304, MCA, is amended to read: 

"44-2-304. Report by attorney general, The attorney 

general shall prepare submit, as a part of the information 

required by 17-7-111 1 a report in detail covering the 

operations of the communications network, the accounting of 

all aeneys money received and expended, and the need to 

ezpand or improve the system~ Aa-prewided-in-5-¼¼-~¼87-he 

•hall-atthmi~-~he-reper~-~e-~he-¼e9is¼a~ttre•• 

Section 26. Section 53-2-1107, MCA, is amended to read: 

"53-2-1107. Job training plan -- requirl!IIBnta. (1) Each 

private industry council shall prepare for the service 

delivery area a job training plan that has been prepared in 

accordance ~ith this part and sections 103 through 105 of 

the Job Training Partnership Act (29 a.s.c. 1513 through 

1515), 
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(2) Each job training plan must include: 

(a) the council's priorities for services and groups to 

be served within the service delivery area; 

(b) procedures to be used in identifying and selecting 

program participants and in determining and verifying their 

eligibility; 

(c) the type of services and training to be provided, 

including the estimated cost per participant; 

(d) criteria for evaluating the content and quality of 

services and training: 

(e) 

( f) 

performance standards as required under 53-2-1108; 

procedures for selecting service providers as 

required under section 107 of the Job Training Partnership 

Act (29 U.S.C. 1517); 

(g) a plan for the coordination of services and 

training with other programs as required in 53-2-1109; 

(h) a procedure for preparing and submitting to the 

governor and7-as-previded--in--S-¼¼-i%8--it--prae~iea¼,--~he 

¼e9ia¼a~are an annual report that describes the activities 

conducted in the service delivery area during the program 

year and the eKtent to which activities exceeded or failed 

to meet the performance standards adopted in the job 

training plan; and 

(i) all other information required under section 104 of 

the Job Training Partnership Act (29 u.s.c. 1514)." 
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Section 27. Section 53-6-110, MCA, is amended to read: 

"53-6-110. Report and re~ndationa te-¼eg¼s¼atttre on 

aedicaid funding. (1) At---the---ea-eneement---or---eaeft 

legis¼ative-session As a part of the information required in 

17-7-111, the department of social and rehabilitation 

services shall submit a reportT-as-pre¥¼ded-¼n-5-¼¼-i¼8T--te 

the--¼egia¼ature concerning medicaid funding for the next 

biennium. This report must include at least the following 

elements: 

(a) analysis of past and present funding levels for the 

various categories and types of health services eligible for 

medicaid reimbursement; 

(b) projected increased medicaid funding needs for the 

next biennium. These projections sha¼¼ must identify the 

effects of projected population growth and demographic 

patterns on at least the following elements: 

(i) trends in unit costs for services, including 

inflation; 

(ii) trends in use of services; 

(iii) trends in medicaid recipient levels; and 

(iv} the effects of new and projected facilities and 

services for which a need has been identified in the state 

health plan prepared pursuant to 42 U.S.C. 300m-2(a)(2). 

(2) As an integral part of the report, the department 

of social and rehabilitation services shall present a 
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recommendation of funding levels for the medicaid program. 

The recommendation need not be consistent with the state 

health plan. 

(J) In arriving at the projections and recommendation 

required in subsections (l) and (2), the department of 

social and rehabilitation services shall consult with the 

department of health and environmental sciences. 

(4) In making its appropriations for medicaid funding# 

the legislature shall specify the portions of medicaid 

funding anticipated to be allocated to specific categories 

and types of health care services.• 

Section 28. Section 53-20-104, MCA, is amended to read: 

"53-20-104. -..rs and duties of -ntal disabilities 

board of visitors. (1) The board is an independent board of 

inquiry and review to ensure that the treatment of all 

persons admitted to a residential facility is humane and 

decent and meets the requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research or hazardous treatment procedures involving persons 

admitted to a residential facility to ensure that the 

research project is huaane and not unduly hazardous and that 

it complies with the principles of the statement on the use 

of human subjects for research of the American association 

on mental deficiency and with the principles for research 

involving human subjects required by the United States 
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department of health and human services. An experimental 

research project involving persons admitted to a residential 

facility affected by this part may not be commenced unless 

it is approved by the mental disabilities board of visitors. 

(3) The board shall investigate all cases of alleged 

mistreatment of a resident. 

(4) The board shall at 

residential facility that 

least 

is 

annually 

providing 

residential habilitation and treatment to 

inspect every 

a course of 

any person 

pursuant to this part, The board shall inspect the physical 

plant, including residential, recreational, dining, and 

sanitary facilities. It shall visit all wards and treatment 

or habilitation areas. The board shall inquire concerning 

all habilitation programs being implemented by the facility. 

(5) The board shall inspect the file of each person 

admitted to a residential facility pursuant to this part to 

ensure that a habilitation plan exists and is being 

implemented. The board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

(6) The board aay assist a resident at a residential 

facility in resolving any grievance he the resident may have 

concerninq his the resident's admission or his course of 

treatment and habilitation in the facility. 

(7) If the board believes that a facility is failing to 

comply with the provisions of this part in regard to its 
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physical facilities or its treatment of any resident, it 

shall report its findings at once to the superintendent of 

the facility and the director of the department of 

corrections and human services. If appropriate, after 

waiting a reasonable time for a response from the 

superintendent or the director, the board may notify the 

parents or guardian of the resident involved, the next of 

kin, if known, the responsible person appointed by the court 

for the resident involved, and the district court that has 

jurisdiction over the facility. 

(8) The board shall report annually to the governor and 

aha¼¼7--as--pro•ided--in-5-¼¼-i¼87-report-te-the-¼egis¼atttre 

concerning the status of the residential facilities and 

habilitation programs that it has inspected." 

Section 29. Section 53-21-104, NCA, is amended to read: 

"53-21-104. Powers and duties of -ntal disabilities 

board of visitors. (1) The board sha¼i-be is an independent 

board of inquiry and review to assure that the treatment of 

all persons either voluntarily or involuntarily admitted to 

a mental facility is humane and decent and meets the 

requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research involving persons admitted to a mental health 

facility to assure that the research project is humane and 

not unduly hazardous and that it complies with the 
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principles of the statement on the use of human subjects for 

research of the American association on mental deficiency 

and with the principles for research involving human 

subjects required by the United States department of health, 

education, and welfare. No An experimental research project 

involving persons admitted to a mental health facility 

affected by this part may not be commenced unless it is 

approved by the mental disabilities board of visitors. 

(3) The board shall at least annually inspect every 

mental health facility which is providing treatment and 

evaluation to any person pursuant to this part. The board 

shall inspect the physical plant, including residential, 

recreational, dining, and sanitary facilities. It shall 

visit all wards and treatment areas. The board shall inquire 

concerning all treatment programs being implemented by the 

facility. 

(4) The board shall annually insure that a treatment 

plan exists and is being implemented for each patient 

admitted or collllllitted to a mental health facility under this 

part. The board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

(5) The board may assist any patient at a mental health 

facility in resolving any grievance he the patient may have 

concerning ftia ~atient's commitment or his course of 

treatment in the facility. 
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16) The board shall employ and be responsible for 

full-time legal counsel at the state hospital, whose 

responsibility sfte¼¼-be is to act on behalf of all patients 

at the institution. The board shall insure that there is 

sufficient legal staff and facilities to insure availability 

to all patients and shall require that the appointed counsel 

periodically interview every patient and examine his the 

patient's files and records. The board may employ additional 

legal counsel for representation of patients in a similar 

manner at any other mental health facility having inpatient 

capability. 

(7) If the board believes that any facility is failing 

to comply with the provisions of this part in regard to its 

physical facilities or its treatment of any patient, it 

shall report its findings at once to the professional person 

in charge 

department, 

of 

and 

the facility and the director of the 

if appropriate, after waiting a reasonable 

time for a response from such the professional person, the 

board may notify the next of kin Or guardian of any patient 

involved, the friend of respondent appointed by the court 

for any patient involved, and the district court which has 

jurisdiction over the facility. 

(8) The board shall report annually to the governor afld 

sha¼i7-aa-pro•ided-in-5-¼¼-i¼87-repore--~e--Che--¼e~is½a~ttre 

concerning the status of the mental health facilities and 
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treatment prograas which it has inspected, 11 

Section 30. Section 53-24-204' MCA, is amended to read: 

•53-24-204. Powers and duties of departaent. (1) To 

carry out this chapter, the department may: 

(a) accept gifts, grants, and donations of money and 

property from public and private sources; 

(b) enter into contracts; 

(c) acquire and dispose of property. 

(2) The department shall: 

(a) approve treatment facilities as provided for in 

53-24-208; 

(b) prepare a comprehensive long-term state chemical 

dependency plan every 4 years and update this plan each 

bienniWIIT~ l'lleae-apdatea-er-any-pert-thereet-aay-be-ine¼aded 

ift--the--depart■ent~s--repert-te-the-¼egts¼etttre-reqaired-in 

53-i4-i¼8T 

(c) Provide for and conduct statewide service system 

evaluations; 

(d) distribute state and federal funds to the counties 

for approved treatment prograas in accordance with the 

provisions of 53-24-206; 

(e) plan in conjunction with approved programs and 

provide for training of prograa personnel delivering 

services to chemically dependent persons; 

(f) establish criteria to be used for the development 
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for the 

dependency 

(h) encourage planning for the greatest utilization of 

funds by discouraging duplication of services, encouraging 

efficiency of services through existing programs, and 

encouraging rural counties to form multicounty districts or 

contract with urban programs for services; 

(i) cooperate with the board of pardons in establishing 

and conducting programs to provide treatment for chemically 

dependent and intoxicated persons in or on parole from penal 

institutions: 

( j) establish standards for chemical dependency 

educational courses provided by state-approved treatment 

programs and approve or disapprove the courses; and 

(k) assist all interested public agencies and private 

organizations in developing education and prevention 

programs for chemical dependency.• 

Section 31. Section 53-30-133, MCA, is amended to read: 

•53-30-133. Adainiatration of prison industries 

training prograa. (1) (a) The prison industries training 

program need not be a self-supporting program. The 
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department of corrections and human services may enter into 

contracts and establish prices for products or services 

produced by this program. Within budgetary restrictions, the 

department shall establish prices that tend to maximize the 

amount of work available for inmates. All revenue raised 

through the program may be used only for the program, 

(bl state agencies, local governments., school 

districts, authorities, and other local government entities 

are encouraged to explore the possibilities of using the 

prison industries training program. State agencies shall 

cooperate with the department of corrections and human 

services in notifying governmental entities within the state 

of the program and of the services and products that are 

available, 

(2) (a) The department of corrections and human 

services shall adopt rules implementing this program and 

aftai¼7--aa--pro•ided--in-5-¼¼-ii&7-repcrt-eo-ehe-¼egi■¼atare 

iea-coneinaing-p¼ana--and--ree011111endaeiona--in--i■p¼ementing 

thia--progra■ • Any price lists established by the department 

are exempt from the provisions of Title 2, chapter 4 (the 

Montana Administrative Procedure Act), but the department 

may, if it considers it an effective method of 

dissemination, publish sueh the price lists in the Montana 

Administrative Register or the Administrative Rules of 

Montana, or both. 
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(b) The department of corrections and human services is 

subject to program audits of the prison industries training 

program by the legislative auditor. 11 

Section 32. Section 72-16-202, MCA, is amended to read: 

"72-16-202. Report to governor and legislature. The 

department of revenue shall biennially report ta---the 

go•ernor--and7--aa--pra•ided-in-5-¼¼-~¼97-~o-ehe-¼egia¼atare 

the general result of its labors and investigations in 

inheritance ta~ matters during the previous biennial period, 

together with specific reports of the several counties where 

the administration of the inheritance tax laws has been lax 

and unsatisfactory, with a~eh reco1D1Dendations for action by 

the legislature as the department considers advisable and 

proper. The report required in ~his section must be 

consolidated with and made a part of the biennial report 

submitted by the departme~t of revenue under 15-1-205." 

Section 33. Section 75-1-203, MCA, is amended to read: 

"75-1-203. Fee schedule -- aazi-. (1) In prescribing 

fees to be assessed against applicants for a lease, permit, 

contract, license, or certificate as specified in 75-1-202, 

an agency may adopt a fee schedule which may be adjusted 

depending upon the size and complexity of the proposed 

project. Ne~ fee may~ be assessed unless the application 

for a lease, permit, contract, license, or certificate will 

result in the agency incurring expenses in excess of $2,500 
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to compile an environmental impact statement. 

(2) The maximum fee that aay be imposed by an agency 

shall ~ not exceed 21 of any estimated cost up to $1 

million, plus 1\ of any estimated cost over $1 million and 

up to $20 million, plus 1/2 of 1\ of any estimated cost over 

$20 million and up to $100 million, plus 1/4 of 1\ of any 

estimated cost over $100 million and up to $300 million, 

plus 1/8 of 1\ of any estimated cost in excess of $300 

million. 

(3) If an application consists of two or more 

facilities, the filing fee shall must be based on the total 

estimated cost of the combined facilities. The estimated 

cost shall must be determined by the agency and the 

applicant at the ti■e the application is filed. 

(4) Each agency shall review and revise its rules . 
imposing fees as authorized by this part at least every 2 

years. Pttrtheraere7-eaeh-agency-aha¼¼T-pttrsttant-te-5-¼¼-i¼87 

pro•ide--the--ie9islatttre-with-a-eoaplete-repert-on-the-fees 

eoiieeted--prior--to--the--ti■e--that--a--reqttest---for---an 

appropr¼e~¼en-te-aade-to-the-¼egts¼atttre•• 

Section 34, Section 75-1-1101, MCA, is amended to read: 

"75-1-1101. Envir01aental contingency account 

objectives. ( l I There is created an environmental 

contingency account within the state special revenue fund 

established in 17-2-102. The environmental contingency 
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account is controlled by the governor. 

(2) At the beginning of each biennium, $175,000 must be 

allocated to the environmental contingency account from the 

interest income of the resource indemnity trust fund with 

the following exceptions: 

(a) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account equals 

or exceeds $750,000, no allocation will be made; and 

(b) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account is 

less than $750,000, then an amount less than or equal to the 

difference between the unobligated cash balance and 

$750,000, but not to exceed $175,000, must be allocated to 

the environmental contingency account from the interest 

income of the resource indemnity trust fund. 

(3) Funds are statutorily appropriated, as provided in 

17-7-502, from the environmental contingency account upon 

the authorization of the governor to meet unanticipated 

public needs consistent with the following objectives; 

(a) to support water development projects in 

communities that face an emergency or imminent need for saeh 

the services or to prevent the physical failure of 

project; 

a water 

I b) to preserve vegetation, water, soil, fish, 

wildlife, or other renewable resources from an imminent 
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physical threat or during an emergency, not including, 

( i) natural 

funding sources; or 

(ii) fire; 

disasters adequately covered by other 

(c) to respond to an emergency or imminent threat to 

persons, property, or the environment caused by mineral 

development; and 

(di to fund the enviro1111ental quality protection fund 

provided for in 75-10-704 or to take other necessary 

actions, including the construction of facilities, to 

respond to actual or potential threats to persons, property, 

or the environment caused by hazardous wastes or other 

hazardous materials. 

( 4) Interest from funds in the environmental 

contingency account accrues to the resource indemnity trust 

interest account. 

(5) The governor shall7-ae-provided-in-S-tt-it87-snb■it 

te--the--¼e9¼a¼atttTe submit, as a part of the information 

reguired by 17-7-111, a complete financial report on the 

environmental contingency account, including a description 

of all expenditures made since the preceding report.• 

Section 35. Section 75-10-704, MCA, is amended to read: 

"75-10-704. Environ■ental quality protection fund. ( l) 

There is erea~ed in the state special revenue fund an 

environmental quality protection fund to be administered as 
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a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2) The fund may be used by the department only to 

carry out the provisions of this part and for remedial 

actions taken by the department pursuant to this part in 

response to a release 

substances. 

of hazardous or deleterious 

(3) The department shall: 

(a) establish and implement a system for prioritizing 

sites for remedial action based on potential effects on 

human health and the environment; and 

(b) investigate, negotiate, and take legal action, as 

appropriate, to identify liable persons, to obtain the 

participation and financial contribution of liable persons 

for the remedial action, to achieve remedial action, and to 

recover costs and damages incurred by the state. 

(4) There must be deposited in the fund: 

(a) all penalties, forfeited financial assurance, 

natural resource damages, and 

recovered pursuant to 75-10-715; 

reaedial action costs 

(b) all administrative penalties assessed pursuant to 

75-10-714 and all civil penalties assessed pursuant 

75-10-711(5); 

to 

(c) funds appropriated to the fund by the legislature; 
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and 

(d) funds received from the interest income of 

resource indemnity trust fund pursuant to lS-38-202. 

the 

(5) Whenever a legislative appropriation is 

insufficient to carry out the provisions of this part and 

additional money remains in the fund, the department shall 

seek additional authority to spend money from the fund 

through the budget amendment process provided for in Title 

17, chapter 7, part 4. 

(6) Whenever the amount of money in the fund is 

insufficient to carry out remedial action, the department 

may apply to the governor for a grant from the environmental 

contingency account established pursuant to 75-1-1101. 

tit--~he-departeaent--sha¼¼y--as--pro•¼ded--¼n--5-¼¼-il&T 

sabll¼t-to-the-l~¼•l■tare-a-eoaplete-t¼nane¼al-repart-on-the 

fnnd7-ine¼~d¼n9-a-deserip~ion-0£-e¼¼-expend¼~ares-made-s¼nee 

the-preeed¼n9-reper~T• 

Section 36. Section 76-11-203, MCA, is amended to read: 

•16-11-203. Direction to state agencies. (1) The 

depart■ent of natural resources and conservation shall 

develop a plan for completing the soil survey and mapping 

program in cooperation with and according to the standards 

set forth by the national cooperative soil survey program 

and the Montana state agricultural experiment station. 

(2) The soil survey plan ■hall must identify all 
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projected local participation, all funds available from 

state and federal agencies, including planning grants, and 

any and all additional equipment, personnel, facilities, 

supplies, maps and such other material necessary to complete 

the soil survey and mapping program. 

(3) The soil survey plan shai¼ must determine 

geographic areas without modern soil survey information and 

sha¼¼ !!!!!!!, establish in cooperation with the national 

cooperative soil survey program priorities for completing 

soil surveys based upon the needs of the geographic areas. 

(4) The department of natural resources and 

conservation shall oversee the plan for completing the soil 

survey and mapping program and shall report annually on its 

progress to the governor not later than January l of each 

year and7-a•-pre•ided-in-5-¼¼-2¼97-~e-~he-leg¼s¼atare. 11 

Section 37. Section 76-12-109, MCA, is amended to read: 

"76-12-109. Report to legislature. The board shall~• 

as provided in s-11-210, submit to each legislature a report 

on its designation and acquisition activities." 

Section 38. Section 82-11-161, MCA, is amended to read: 

•e2-ll-l6l. Oil and gas production damage ■itigation 

account -- statutory appropriation. (1) There is an oil and 

gas production damage mitigation account within the state 

special revenue fund established in 17-2-102. The oil and 

gas production damage mitigation account is controlled by 
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the board. 

( 2) 8n-~tt¼y-¼7-¼99¼,-ana-a~ ~ the beginning of each 

atteeeedinq biennium, there must be allocated to the oil and 

gas production damage mitigation account $50,000 from the 

interest income of the resource indemnity trust fund, except 

if at the beginning of a biennium the unobligated cash 

balance in the oil and gas production damage aitigation 

account: 

(a) equals or exceeds $200,000, no allocation will be 

uade; or 

(b) is less than $200,000, then an aaount less than or 

equal to the difference between the unobligated cash balance 

and $200,000, but not more than $50,000, ■ust be allocated 

to the oil and gas production damage mitigation account from 

the interest income of the resource inde■nity trust fund. 

(3) In addition to the allocation provided in 

subsection (2), there aust be deposited in the oil and gas 

production da■age mitigation account: 

(a) all funds received by the board pursuant 

82-11-136; and 

to 

(b) all fees received by the board from owners of 

producing wells pursuant to 82-11-162, 

(4) If a sufficient balance exists in the account, 

funds are statutorily appropriated, as provided in 17-7-502, 

from the oil and gas production damage mitigation account, 
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upon the authorization of the board, to pay the reasonable 

costs of properly plugging a well and either reclaiming or 

restoring, or both, a drill site or other drilling or 

producing area damaged by oil and gas operations if the 

board determines that the well, sump, hole, drill site, or 

drilling or producing area has been abandoned and the 

responsible person cannot be identified or located or if the 

responsible person fails or refuses to properly plug, 

reclaim, or restore the well, drill site, or drilling or 

producing area within a reasonable time after demand by the 

board. The responsible person shall, however, pay costs to 

the extent of his that person's available resources and is 

subsequently liable to fully reimburse the account or is 

subject to a lien on property as provided in 82-11-164 for 

costs expended fr011 the account to properly plug, reclaim, 

or restore the well, drill site, or drilling or producing 

area and to mitigate any damage for which he the person is 

responsible. 

(5) Interest from funds in the oil and gas production 

damage mitigation account accrues to that account. 

t6t--~he-l>eara-ahallT-•■-pre•idea-in-S-ll-il87-sab■it-~e 

the-¼e9iaiae~re-a-eeap¼ete-finaneia¼-repert-on-the--e¼¼--and 

gaa---prod~etion--daaage--■iti9a~ion--aeee~nt7--ine¼~d¼n9--a 

deaerip~ion-of-a¼i-expenditures--made--sinee--the--preceding 

repereT" 
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Section 39. Section 87-2-724, MCA, is amended to read: 

"87-2-724. Auction of Shiras 1100se license. (l) The 

commission may issue one aale Shiras aooae license each year 

through a competitive auction. The commission shall 

promulgate rules for the use of the license and conduct of 

the auction. A wildlife conservation organization involved 

in the conservation of moose may be authorized by the 

COllllllission to conduct the license auction, in which case the 

authorized organization 111ay retain up to 10\ of the proceeds 

of the sale to cover reasonable auction expenses. 

(2) All proceeds remaining from the auction, whether 

conducted by the comaission or as otherwise authorized by 

the commission, must be used by the department for the 

substantial benefit of moose. The proceeds from the auction 

■ust be used in addition to any other funds the department 

uses for the management of a:>ose. 9he-departaent-shaii7 -aa 

pre¥¼ded-¼n-S-tt-i¼87-report-t.,..esell-teg¼atatare--eeneernin9 

tfte-uee-or-in•es~aen~-e£-ane~¼oft-proeeedsa" 

Section 40. Section 90-3-203, MCA, is amended to read: 

"90-3-203. Powers and duties of board. The board shall: 

(1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) research capability development, 
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(b) applied technology research: 

tc) technology transfer and assistance; and 

(d) startup capital or expansion capital projects for 

development and COUllllercialization of innovative products and 

processes; 

(2) accept grants_ or receive devises of money or 

property to be used in Montana for loans made pursuant to 

this chapter; and 

(3) submit to the governor by January l of each 

odd-numbered year or when otherwise requested by the 

governor at-hia-reqae■t-and7-aa-pre•ided-in-S-¼¼-i¼87-te-the 

iegis¼atttre a report describing the board's programs and 

accoaplistuaents.• 

Section 41. Section 90-4-111, MCA, is amended to read: 

"90-4-111. Biennial report. The department shall 

monitor the grants awarded under 90-4-106 and 90-4-109 and 

shall, as prev¼ded--in--5-ll-~¼8 requested, report its 

the expenditures and other information concerning 

implementation and effectiveness of specific projects or 

programs for which grants were awarded under this part to 

the ¼:ec;is¼atnre environmental quality council." 

NEW SECTION. Section 42. Repealer. Sections 53-24-210, 

69-1-404, 80-12-402, 80-12-403, and 87-5-123, MCA, are 

repealed. 

NEW SECTION. Section 43. Codification instruction. 
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l [Section 18) is intended to be codified as an integral part 

2 of Title 17, chapter 7, part 1, and the provisions of Title 

3 17, chapter 7, part 1, apply to [section 18]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
FoL"ITI BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0384. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: The bill removes the requirement that many reports be submitted to the legislature, 
simplifies reporting procedures for required reports, and reduces the amount of printing of reports. 

ASSUMPTIONS: 
1. Significantly less agency staff time will be spent in preparing reports no longer considered necessary. 
2. Reports now required that are necessary as a part of the budget development process will be incorporated into that 

process, thereby reducing redundant effort. 
3. The amount of printing by state government agencies will be reduced, primarily in even numbered years. 
4. Certain requirements for the Governor's Executive Budget book will be eliminated or "cleaned up", but this will not 

reduce the production and printing expenses. 

FISCAL IMPACT: 
Printing and copying expenses will be reduced for many state agencies no longer required to prepare reports for members of 
the legislature. The total impact is not subject to accurate estimate. 

2 · 1 l-~ 
DATE 

Office of Budget and Program Planning 
JOHN "J. D. '' 

Fiscal Not{ 

~3/7J 
SB0384, as introduced ~/3 3FY 
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SENATE BILL NO. 384 

INTRODUCED BY LYNCH, COBB 

BY REQUEST OF THE LEGISLATIVE COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

STATUTES GOVERNING AND REQUIRING REPORTS TO THE LEGISLATURE: 

REPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS; 

SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS; 

AMENDING SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-208, 

2-18-811, 2-15-108, 2-15-2021, 2-18-209, 2-18-301, 

2-18-1103, 3-1-702, 5-7-207, 5-11-210, 5-13-304, 5-17-103, 

10-4-102, 13-37-120, 15-1-205, 17-4-107, 17-5-1650, 

17-6-305, 17-7-123, 18-7-303, 19-4-201, 20-9-346, 20-25-236, 

20-25-301, 33-22-1513, 37-1-106, 44-2-304, 44-12-206, 

44-13-103, 53-2-1107, 53-6-110, 53-20-104, 53-21-104, 

53-24-204, 53-30-133, 72-16-202, 75-1-203, 75-1-324, 

75-1-1101, 75-10-533, 75-10-704, 76-11-203, 76-12-109, 

82-11-161, 85-1-621, 87-2-722, 87-2-724, 90-3-203, Alie 

90-4-111, 90-4-606, AND 90-6-304, MCA; AND REPEALING 

SECTIONS 53-24-210, 69-1-404, 80-12-402, 80-12-403, AND 

87-5-123, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-11-210, MCA, is amended to read: 

•s-11-210. Clearinghouse for reports to legislature. 

~..,,.,_ .... ,, •• wuna, 
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(1) For the purposes of this section, "report" means~ 

tat--a--doettment--re~tt¼red--to--be--prepared---~or---the 

¼eg±siatttre--as--reqtt±red--±n--any-ot-the-see~¼one-¼±eeed-¼n 

attbaeet¼on-tl8t~-and 

tbt--ttnless-o~fterw±9e--prev±ded--by--¼aw,--any--e~her ~ 

report required by law to be given to or filed with the 

legislature. 

(2) On or before September 1 of each year preceding the 

convening of a regular session of the legislature, an entity 

required to report to the legislature shall provide, in 

writing, to the executive director of the legislative 

council: 

(a) the final title of the report; 

( b) an abstract or description of the contents of the 

report, not to exceed one-page 100 words; 

(c) a recommendation on how many copies of the report 

should be provided to the legislature: 

(d) the reasons why the number of copies recommended 

is, in the opinion of the reporting entity, the appropriate 

number of copies; ~nd 

(e) an estimated cost for each copy of the report~-and 

tft--the--date--on--whieh--the--entity--w¼¼¼-del¼ver-the 

£~fta¼7-pnblished-eopie~-0£-the-report-to-the-¼egi~¼at~re. 

(3) After considering all of the information available 

about the report, including the number of legislators 

-2- SB 384 
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reqi.H.:scirJ.q ,c.,:rpi;.;-~ (1F t~!H' re:por:- pursuant t-:, ~ubsecti, n (7), 

_·.-..;;;.\:1.,,1.! ,_.r tht-~ <t'-Kecut1v,::, diri;>:ctc'::' shalt, in 

,·J. ,:i:..· i..., ~~;11 .. ,1,~":in•J ~ntity tn provide a sp ~cific 

'i'L .... dt'~••.:'i of copie!' requi:r«;:.d is a the 

,i_:1. )f ~h.· ugls~~tive council T~€ legis. ative 

,;,_,,;r..:~.; 0.r l.:!""\1:' 1;:-·!:cU1..-lilt· riir1;;ctur may requ.irEl the repc r~ing 

"f!t°ity lo rr.~.i.l i:.ht: r;op.:i..e~ of the report. 

~~J 'i'i1~ Jc,.;'j!S}drivt::: cc)UIICil may require th.::1t the r~port 

;)~ =~ubmi t t ca ·, n Cfl ielt!r;t ro.nic format useable on the 

\1iHJ:,;;..ldti.H0.'s 01 • .1.:rbH C(JI4l[)Uter ha.;;-dware, in a micro ·orm, 

2.,.;,d,1 t:.'!U .:::-iict~.,.i:s>,Li.l 0£' :ati\.°':fUfiche; or in .£1 CD-ROM fol mat, 

i:i1i•,:,,;1t+"i-.J ,::,01;1p&"<ct d.i.5c H·.:i!/1.~only memory. 

'.'..1.:.a.ti. :, ;n::,. ~ijllr 

;!·,1 ~·:i,-., .. r 1-c the 

pc..;.:.tage, 

·.1:-t.,t .:-\j~J .. ')th0'.~ :-:,)SfB; '"'1r:-r~rue t·.,..1 :·.he reporting 

<'.gency 't,:-c.,r;i:::;. {_::>,r,.-urr.r.::d i:1 fit('.et.ing 1he r.riq";Ji'l'.GmBnt;; cf this 

~-,o,.,,.;:t i,.r~,,1 m;_y net c.:-ccrurt Lr..1 the 1.29 i 8lc:Jti •te counoi 1 ~ 

(6) T~e ~¼~cutive ~1rector cf L~e l2gi3lltive cou1cil 

£,h;.~_• . .t c.'="~•,i;;; t::.,; i:?~ prapared a l:l.st of ~11 l'epcrt:;; 1:'dguired to 

)£ p.: t-~~,r;.ntt::~ tc.;, (~ha ·1n"3b::slaturi'i? £:<om the .1. l,~t of ti Lles 

r,:.<.,:i\-t:6 1u,d~1.- "jUbtiection ( 2),. 

{'?) 'tl'l..: n11t,c.:utive direc:t.n,::- shall~ r,.s uoon /s'.S possible 

L">1.l.rn-vin~1 iJ, 9,-::11£;t;l ~:J.ectioile uail t.'.) ::::~ch holdover senator, 

~~netcL-clect, i,na i~p1esu~1:~tJ~e-cl~ct a l\at of the titles 

·;t t.b.e ! ,_-.p._;rL'"-r ,2.Jo,,g 1-.,lth U1e f-bstn:tGt.u prepered pursuant 
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to subsection (2)(bJ,--e•e¼±eble--frem--the--leg¼~let¼•e 

eoanei¼. The list must include a form on which each member 

or member-elect receiving the list may indicate the report 

or reports that the member or member-elect would like to 

receive. 

(8) The executive director or the legislative council 

shall make copies of reports requested pursuant to 

subsection (7) available to those members or members-elect 

by either requiring that copies be mailed pucsuant to 

subsection (3) oc by delivering copies of the reports during 

the first week of the legislative session. 

(9) The executive director of the legislative council 

may keep as many copies of a report as he--cone¼dere are 

necessacy, and eep¼es-ot-tke-repert-me.y-be-d±searded-at-his 

diseretion discard the rest. 

(10) tat-A-report-to-the-¼egi~ietare-ine±ttdee--a--report 

reqaired---te--be--J\\flde--by--a--board,--bttrea~7--eoffllft¼ssion, 

eommittee7-eeanei¼,-deparcment7-dtvisien7--fttnd7--attthority7 

er--o££ieer--eE-the-state-er-e-¼oea±-geve~nment-¼n-¼-¼l-i84, 

i-4-4¼l7--i-T-¼847--i-8-±¼i7--i-B-i83,---i-8-i8T7---i-B-i88, 

i-l5-i9i¼y-i-¼8-i897-i-¼8-8¼¼7-i-l8-¼l837-3-±-T8i7-3-l-¼¼i67 

5-5-i¼67--5-¼3-3847--5-¼T-±837-5-¼8-i83y-5-±9-l8BT-±8-4-±8i7 

¼5-l-i857-¼T-4-¼8T,-¼T-5-¼658,-l8-T-3837-l9-4-i8¼,-i8-9-3467 

i8-i5-i367--i8-i5-38±,---ii-3-¼8T7---i3-T-i837---33-ii-¼5l37 

3T-l-¼867----39-6-¼8l7---39-5¼-48T7---44-i-3847---44-l3-l837 
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46-i3-3l67--53-r-ll697---53-6-l¼6,---53-i8-¼847---53-i¼-l647 

s3-i4-i847---s3-r4-z¼e7---sa-ae-13a,---69-1-•e•,--9i-16-r&i, 

75-¼-i837---95-¼-¼¼9¼7---75-7-384,---95-¼8-533,---95-¼9-984, 

96-¼¼-i637--96-¼i-¼897---88-9-9¼3,---88-¼i-48i,---9i-¼¼-¼6¼7 

95-¼-6i¼,---95-i-¼957---89-r-9i47---e9-s-¼r3,--99-3-i93,--er 

99-4-¼¼¼~ 

tbt The procedure outlined in this section may also be 

used for a report required to be made to the legislature 

under the Multistate Tax Compact contained in 15-1-601, the 

Vehicle Equipment Safety Compact contained in 61-2-201, the 

Multistate Highway Transportation Agreement contained in 

61-10-1101, or the Western Interstate Nuclear Compact 

contained in 90-5-201.• 

Section 2. Section 1-11-204, MCA, is amended to read: 

•1-11-204. Duties of code c011111.issioner. (1) Prior to 

November 1 immediately preceding each regular legislative 

session, the code commissioner shall prepare and,---ae 

provided--in--5-¼¼-i¼9T submit to the legislative council a 

report, in tabular or other form, indicating the 

commissioner's recommendations for legislation that will: 

(a) eliminate archaic or outdated laws; 

(b) eliminate obsolete or redundant wording of laws; 

(c) eliminate duplications in law and any laws repealed 

directly or by implication; 

(d) clarify existing laws; 
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(e) correct errors and inconsistencies within the laws. 

(2) The commissioner shall cause to be prepared for 

publication with the Montana Code Annotated the following 

material: 

(a) the statutory history of each code section; 

(b) annotations of state and federal court decisions 

relating to the subject matter of the code; 

(c) editorial notes, cross-references, and other matter 

the commissioner considers desirable or advantageous; 

(d) the Declaration of Independence; 

(e) the Constitution of the United States of America 

and amendments to the constitution; 

(fl acts of congress relating to the authentication of 

laws and records; 

(g} the Organic Act of the Territory of Montana; 

(h) The Enabling Act; 

(i) The 1972 Constitution of the State of Montana 

any amendments to the constitution; 

( j) ordinances 

elections; 

relating to federal relations 

and 

and 

(k) rules of civil, criminal, and appellate procedure 

and other rules of procedure the Montana supreme court may 

adopt: and 

(1) a complete subject index, a popular name index, and 

comparative disposition tables or cross-reference indexes 

-6- SB 384 
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relating sections of the Montana Code Annotated to prior 

compilations and session laws. 

(3) After publication of the Montana Code Annotated, 

the code commissioner shall: 

(a) annotate, arrange, and prepare for publication all 

laws of a general and permanent nature enacted at each 

legislative session and assign catchlines and code section 

numbers to each new section: 

(b) continue to codify, index, arrange, rearrange, and 

generally update the Montana Code Annotated to maintain an 

orderly and logical arrangement of the laws in order to 

avoid future need for bulk revision; 

(C) prepare and publish 

Report of the Montana Code 

a report entitled "Official 

Commissioner--(year)" that 

indicates, in tabular or other form, all changes made during 

the continuous recodification, other than punctuation, 

spelling, and capitalization, to clearly indicate 

character of each change made since the last report. 

the 

(4) From time to time, the commissioner shall confer 

with members of the judiciary and the state bar relative to 

recodification procedures." 

Section 3. Section 2-4-411, MCA, is amended ta read: 

"2-4-411. Report. The committee she¼¼-prepare-ond7-es 

provided-in-5-i¼-i¼&7-sabmit-o-repert-to-the-¼egis¼otare-and 

may recommend amendments to the Montana Administrative 
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Procedure Act or the repeal, amendment, or adoption of a 

rule as provided in 2-4-412 and make other recommendations 

and re.EQ_~ts as it considers advisable." 

Section 4. section 2-7-104, MCA, is amended to read: 

•2-7-104. Revenue estimate -- report to governor and 

legislature. The director of revenue shall prepare revenue 

estimates of state revenue from all sources and shall 

continuously study fiscal problems and tax structures of 

state and local governments and submit the studies to the 

governor and, as provided--in-S-¼¼-i¼6; requested, to the 

legislature, a legislative committee, or a member of the 

legislature." 

Section 5. section 2-8-208, MCA, is amended to read: 

"2-8-208. Boards or 

initiative. (1) If an 

licensing functions instituted by 

initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to which 

it meets the criteria in 2-8-204(1), 

(b) request that the petitioners provide sufficient 

information from practitioners or other persons to allow the 

committee to make an assessment as required by 2-8-204(3); 

and 

(C) evaluate the petitioners' initiative in terms of: 

-8- SB 384 
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(ii) conformity to existing statutes and 

administrative law; and 

SB 0384/02 

principles of 

(iii) specificity of the delegation of authority to 

promulgate rules and set fees. 

(2) The conunittee shall prepare snd,--a8--pro•*ded--*" 

5-¼¼-z¼8 7 --~ttbmit a report to and make it available for the 

legislature. The report must include: 

(a) the committee's findings with respect to each of 

the criteria in 2-8-204; 

(b) an estimate of the cost to the state of licensing 

the occupation or profession and a proposed schedule of fees 

that will cover the cost of the licensing program as 

required by 37-1-134; 

(c) the committee's recommendation as to whether the 

initiative should be amended; and 

(d) if amendments are recommended, 

proposal~ 

a legislative 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature." 

SECTION 6. SECTION 2-15-108, MCA, IS AMENDED TO REAO: 

"2-15-108. Gender and racial balance report to 

legislature. (lJ As vacancies occur and appointments are 

made, all appointing au.thorities of all appointive boards, 
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shall take positive action to 

proportional representation 
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councils of state government 

attain gender balance and 

of minorities resident in 

Montana to the greatest extent possible. 

(2) Pursuant to subsection (lJ, the secretary of state 

shall publish in the Montana Administrative Register on a 

monthly basis the recent appointments made by the executive 

branch and the upcoming vacancies on executive boards and 

commissions. 

(3) Pr±or-to-the-¼8th-¼eg±~¼at±•e-day-of--eaeh--reg~¼ar 

seee¼e~7--~~e The governor shall report to the legislatureL 

as provided in 5-11-210, on the progress made toward 

achieving the goals set forth in this section." 

Section 7. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Gaming advisory council allocation 

composition -- COlllpensation -- biennial report. (1) There is 

a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

members. 

must be 

One member must be from the senate, and one member 

from the house of representatives. The senate 

committee on committees and the speaker of the house of 

represe11latives shall appoint the legislative members of the 
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council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a 1-year term, 

three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a 

chairman presiding officer from its members. 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit a 
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biennial report to the department, at a time designated by 

the department, with recommendations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related matter. 

(b) The biennial report required under subsection 

(8)(a) must be affixed to the report on gambling in the 

state that the department submits that year. ~he--depa~efflefte 

a"d--ee~ne¼¼--sha¼l 7 -as-prov¼ded-in-5-¼i-~¼9,-e~bm¼~-the-two 

most--reeent--depar~ment--and---eott"eti---repe~ts---Ce---the 

¼eg¼s¼aCttreo 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 
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by any council member or by the council as a whole prior to 

adopting the proposed change." 

Section 8. Section 2-18-209, MCA, is amended to read: 

"2-18-209. Stat~s---repert Periodic evaluation. The 

department of administration shall7-a~-provided-in-S-½¼-i¼87 

report-to-the-¼eg¼o¼otttre-the-otottto-0£--the--otttdy--0£--the 

eomparab¼e--werth--standard--and periodically evaluate the 

extent to which Montana's classification planL and pay 

schedules, and statutes adhere to or fall short of the 

standard of equal pay for comparable worth. The department 

sha¼¼ ~ make recommendations to the legislature a~-to-wftat 

regarding impediments ex¼st to meeting this standard. The 

department-aha¼¼-eontintte-te-ma~e--stteh--reports--unti¼--the 

s~efteard-¼s-me~T" 

SECTION 9. SECTION 2-18-301, MCA, IS AMENDED TO READ: 

"2-18-301. Purpose and intent of part -- rules. (1) The 

purpose of this part is to provide the market-based 

compensation necessary to attract and retain competent and 

qualified employees in order to perform the services the 

state is required to provide to its citizens. 

( 2) It is the intent of the legislature that 

compensation plans for state employees, excluding those 

employees excepted under 2-18-103 or 2-18-104 and excluding 

employees compensated under 2-18-313, 2-18-314, and 

2-18-315, be based on an analysis of the labor market as 
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provided by the department in a salary survey~ report-to-the 

¼egis¼ature--at--the--start-or-eaeh-¼egie¼at¼ve-9essioft• The 

salary survey must be submitted to the office of budget and 

program planning as a part of the information required by 

17-7-111. 

(3) Except as provided in 2-18-110 and 2-18-305(4), pay 

schedules provided for in 2-18-312 through 2-18-315 

supersede any other plan or systems established through 

collective bargaining after the adjournment of the 52nd 

legislature. 

( 4) Pay levels provided for in 2-18-312 through 

2-18-315 may not be increased through collective bargaining 

after adjournment of the 52nd legislature. 

(5) Total funds required to implement the pay schedules 

provided for in 2-18-312 through 2-18-315 for any employee 

group or bargaining unit may not be increased through 

collective bargaining over the amount appropriated by the 

52nd legislature. 

(6) The department shall administer the pay program 

established by the legislature on the basis of merit, 

internal equity, and competitiveness to external labor 

markets when fiscally able. 

(7) The department may promulgate rules not 

inconsistent with the provisions of this part, collective 

bargaining statutes, or negotiated contracts to carry out 
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the purposes of this part." 

Section 10. section 2-18-811, MCA, is amended to read: 

"2-18-811. General 

department shall: 

duties of the department. The 

(l) adopt rules for the conduct of its business under 

this part and to carry out the purposes of this part; 

( 2) negotiate and administer contracts for state 

employee group benefit plans; 

(3) design state employee group benefit plans, 

establish specifications for bids, and make recommendations 

for acceptance or rejection of bids; 

(4) prepare an annual report which describes the state 

employee group benefit plans being administered, details the 

historical and projected program costs and the status of 

reserve funds, and makes recommendations, if any, for change 

in existing state employee group benefit plans; 

(5) prior to each legislative session, perform or 

obtain an analysis of rate adequacy of all state employee 

group benefit plans administered under this part; and 

(6) ae-pre•ided-in-5-¼i-i¼87 submit the report required 

in this section te-the-¼egieiatttre to the office of budget 

and program planning as a part of the information required 

by 17-7-111," 

Section 11. section 2-18-1103, MCA, is amended to read: 

"2-18-1103. Powers and duties of the department. The 
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department shall: 

(1) adopt rules to equitably administer the employee 

incentive award program; 

( 2) provide an opportunity for all employees to 

participate in the program; 

(3) assist agencies in making incentive awards under 

the program: 

(4) grant or deny incentive awards in consultation with 

the incentive awards advisory council and determine the 

amount of each incentive award based on first-year monetary 

savings; 

(5) hear appeals from employees on the operation of the 

program; 

(6) prepare and submit, a9--~rov¼ded--±n-5-¼¼~%i87-a 

biennia¼-repore-eo-the-¼egis¼a~ttre-eo"t8¼"i~g as a part of 

the information required by 17-7-111, a list of incentive 

awards and the corresponding savings to the state resulting 

from each employee's suggestion or invention and providing a 

general review of and recommendations for improving the 

program; and 

(7) send a copy of all suggestions or 

submitted under this program to the 

legislative fiscal analyst." 

office 

inventions 

of the 

Section 12. Section 3-1-702, MCA, is amended to read: 

"3-1-702. Duties. The court administrator is the 
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administrative officer of the court. Under the direction of 

the supreme court, the court administrator shall: 

(1) prepare and present judicial budget requests to the 

legislature; 

(2) collect, compile, and report statistical and other 

data relating to the business transacted by the courts and 

provide the information to the legislature pttrsttant-~o 

5-¼¼-i¼8 on request; 

(3) recommend to the supreme court improvements in the 

judiciary; 

(4) administer state funding for district courts as 

provided in chapter S, part 9; and 

(5) perform Bttch other duties ae that the supreme court 

may assign." 

SECTION 13. SECTION 5-7-207, MCA, IS AMENDED TO READ: 

•5-7-207. Report to legislature. Beginning with the 

first Tuesday following the beginning of any regular or 

special session of the legislature and on the first Tuesday 

of every month thereafter during which the legislature is in 

session, the commissioner shall make available from hie the 

commissioner's records~ report to each member of each house 

of the legislature containing the names of lobbyists 

registered under this chapter, not previously reported, the 

names of the principals whom they represent as lobbyists, 

and the subjects of legislation in which each principal is 
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interested," 

Section 14. Section 5-13-304, MCA, is amended to read: 

•s-13-304. Powers and duties. The legislative auditor 

shall: 

(1) conduct a financial and compliance audit of every 

state agency every 2 years covering the 2-year period since 

the last audit, unless otherwise required by state law; 

(2) conduct a special audit whenever he the legislative 

auditor determines it necessary and shall so advise the 

members of the legislative audit committee; 

(3) make a complete written report of each audit. A 

copy of each report shall must be furnished to the 

department of administration, the state agency which was 

audited, each member of the committee, and the legislative 

council. 

(4) report immediately 

general and the governor any 

statutes disclosed by the 

in writing to the 

apparent 

audit of 

violation 

attorney 

of penal 

a state agency and 

furnish the attorney general with all information in--his 

possession available relative to the violation; 

(5) report immediately in writing to the governor any 

instances of misfeasance, malfeasance, or nonfeasance by a 

state officer or employee disclosed by the audit of a state 

agency; 

(6) report immediately to the surety upon the bond of 
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an official or employee when an audit discloses a shortage 

in the accounts of the official or employee. Failure to 

notify the surety does not release the surety from any 

obligation under the bond. 

tTt--report-to-the-leg±elatttre-as-pro•±ded-±"--5-ll-zl0~ 

~he--report--shai¼-eontain7-among-other-th±n9s7-eopies-ot-or 

Stt!Mler¼es--0E--attd¼t--reports--on--state--a9ene±es--and--any 

reeonunendat±ons-re¼at±ng-to-sttch-reports~ 

t8till have the authority 

organi2ations and individuals 

to audit records of 

receiving grants from or on 

behalf of the state to determine that the grants are 

administered in accordance with the grant terms and 

conditions. Whenever a state agency enters into an agreement 

to grant resources under its control to others, the agency 

mns~ shall obtain the written consent of the grantee to the 

audit provided for in this subsection." 

Section 15. Section 5-17-103, MCA, is amended to read: 

"5-17-103. Report to legislature. The committee shall 

~ prepare a written report of its activities and 

recommendations and present the report to the legislature as 

provided in 5-11-210 for the purpose of assisting the 

legislature in determining if etteft the recommendations 

should be implemented. To prepare its report and 

recommendations, the committee may receive assistance from 

the legislative council." 
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Section 16. Section 10-4-102, MCA, is amended to read: 

"10-4-102, Department of adainistration duties and 

powers. (1) The department shall assist in the development 

of 9-1-1 systems in the state. The department shall: 

(a) establish procedures for determining and evaluating 

requests for variations from minimum 9-1-1 service; 

(b) upon request of a 9-1-1 jurisdiction, assist in 

planning an emergency 9-1-1 telephone system; 

(C) 

( d) 

establish criteria for evaluating plans; 

monitor implementation of approved plans 

compliance with the plan and use of funding; and 

for 

(e) as--prov¼ded--in--5-i¼-~¼8 7 as it finds necessary, 

report to the legislature the progress made in implementing 

a statewide emergency telephone system. 

(2) The department shall obtain input from all 9-1-1 

jurisdictions by creating an advisory council to participate 

in development and implementation of the 9-1-1 program in 

the state. The council must be established pursuant to 

2-15-122. The highway patrol, emergency medical services 

organizations, telephone companies, the associated public 

safety communicators, the department of emergency services, 

police departments, sheriff 1 s departments, local citizens, 

organizations, and other public safety organizations may 

submit 

council." 

recommendations for membership on the advisory 
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SECTION 17. SECTION 13-37-120, MCA, IS AMENDED TO READ: 

•13-37-120~ Reports. ~he--eofflfflissioner--sha¼¼--a~--the 

e¼ose-0£-eaeh-£isea¼-year-report-to-the-¼e9is¼atare-and--the 

governor--eoneern±ng--the-action-he-has-takenT-±ne¼ading-the 

names,-sa¼aries7-and-dHt±es-0£-e¼¼-individtta¼e-in-h±s-emp¼oy 

and-the-money-he-has-d±sbHrsedT The commissioner sha¼¼--a¼so 

lllake--Earther-reports may report as necessacy on the matters 

within h¼s the commissioner's jurisdiction that the 

legislature may prescribe and shall also make 

recommendations for further legislation that may appear 

desirable." 

Section 18. 

"15-1-205. 

Section 15-1-205, MCA, is amended to read: 

Biennial report contents. (1) The 

department shall transmit to the governor 20 days before the 

meeting of the legislature and,--as--provided--in--5-¼¼-i¼87 

s~bm¼t make available to the legislature a report of the 

department showing all the taxable property of the state, 

counties, and cities and its value, in tabulated form, with 

recommendations for improvements in the system of taxation, 

together with alternative measures as may be formulated for 

the consideration of the legislature. The department shall 

follow the provisions of 5-11-210 in preparing the report. 

(2) The report or supplements to the report may also 

include: 

(a) the gross dollar amount of revenue loss 
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(i) personal income and 

exemptions; 

corporation 

SB 0384/02 

license tax 

(ii) property tax exemptions for which application to 

the department or its agent is necessary; 

{iii) deferral of income; 

(iv) credits allowed against Montana personal income tax 

or Montana corporation license tax, reported separately; 

IV) deductions from income; and 

(vi) any other identifiable preferential treatment of 

income or property; 

lb) any change in tax revenue of the state or any unit 

of local government attributable to a change in federal tax 

law: and 

(c) any change in the revenue of any unit of local 

government attributable to a change in state tax law. 

(3) The data described in subsection (2), if reported, 

must 'be related to the income and age of the taxpayer 

whenever 8deh the information is available. 

(4) (a) When reporting the data described in subsection 

{2}(a), the department shall identify any known purpose of 

the preferential treatment. 

(b) Based upon the purpose of 

treatment, the department shall outline the 

the preferential 

available data 

necessary to determine the effectiveness of the preferential 
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treatment. 

(5) In reporting the data described in subsection (2), 

the department shall report any comparable data, if 

available, from Wyoming, Idaho, North Dakota, and South 

Dakota and from any other state the department may choose. 

(6) The department must identify in a separate section 

of the report any changes that have been made or that are 

contemplated in property appraisal or assessment. 

(7) The department may include a report showing the 

selling price of gasoline at the wholesale level in prime 

market centers of Montana and in surrounding states during 

the biennium, with indexes tabulated at sufficient intervals 

to show the comparative state price structures. 

(B) The department shall include the inheritance tax 

information required by 72-16-202 in a separat~ section of 

the re£2_rt." 

Section 19. Section 17-4-107, MCA, is amended to read: 

"17-4-107. Write-off procedures. (1) The state auditor 

may establish procedures for canceling and writing off 

accounts receivable carried on the books of the various 

state agencies whieh that have been transferred to him !!!.!, 

state auditor•s office pursuant to 17-4-104 and whieh that 

are uncollectible or the continued pursuance of the 

collection thereo£ of accounts would cost the state more 

than the amount collected. Stteh The procedures shall~ be 
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established in accordance with subsection (2). 

(2) The department of administration may establish 

procedures for canceling and writing off accounts receivable 

carried on the books of various state agencies which are 

uncollectible or the continued pursuance of the collection 

would cost the state more than the amount collected. Stteh 

The procedures sha¼¼ must include the reportin97-8s-pre¥id~d 

in--S-ll-il&7 to the budget director of any canceling and 

writing off of accounts receivable." 

Section 20. Section 17-5-1650, MCA, is amended to read: 

•11-5-1650. Annual report. By December 31 of each year, 

the board shall publish a financial report for distribution 

to the governor, the legislature 8S-proYided-in-5-¼i-1¼0, 

and the public. Distribution to the legislature is 

accomplished by providing two copies to the office of the 

legislative fiscal analyst, two copies to the legislative 

council, and a copy to a legislator on request. The report 

must include a statement of the board's current financial 

position with respect to its activities under this part, a 

summary of its activities pursuant to this part during the 

previous year (including a listing of the local governmental 

securities purchased by the board, a listing of the bonds 

and notes sold by the board, and a suounary of the 

performance of any other investments of the board 1 s funds 

received under this part), an estimate of the levels of 9tteh 
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activities for the next year, and a comparison of etteft the 

activities during the previous year with the estimates of 

those activities that were made in the previous annual 

report • 11 

SECTION 21. SECTION 17-6-305, MCA, IS AMENDED TO READ: 

•11-6-305. lnvest■ent of up to twenty-five percent of 

coal taz trust fund in Montana economy -- report by board. 

(l) Subject to the provisions of 17-6-201(1), the board 

shall endeavor to invest up to 25\ of the permanent coal tax 

trust fund established in 17-6-203(6) in the Montana 

economy, with special emphasis on investments in new or 

expanding locally owned enterprises. 

(2) In determining the probable income to be derived 

from investment of this revenue, the long-term benefit to 

the Montana economy must be considered. 

(3) The legislature may provide additional procedures 

to implement this section. 

(4) The board shall include a report biennia¼¼y-to-the 

¼~gis¼attt~e on the investments made under this section~ 

part of the information required by 17-7-111." 

Section 22. section 17-7-123, MCA, is amended to read: 

"17-7-123. Form of executive budget. The budget 

submitted she¼¼ must set forth a balanced financial plan for 

the state government for each fiscal year of the ensuing 

biennium, which plan shal¼ must consist of: 
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(1) a consolidated budget summary setting forth the 

aggregate figures of the budget in sneh ~ manner as-~e that 

shows shew a balance between the total proposed 

disbursements and the total anticipated receipts, together 

with the other means of f~nancing the budget for each fiscal 

year of the ensuing biennium, contrasted with the 

corresponding figures for the last completed fiscal year and 

the fiscal year in progress. The consolidated budget summary 

sftal¼ must be supported by explanatory schedules or 

statements, classifying receipts and disbursements contained 

therein by fund and, where when applicable, organizational 

uniti 

(2) an analysis of the actual and projected receipts, 

disbursements, and solvency of each accounting entity within 

each fund for the current and subsequent biennium; 

(3) a detailed analysis of receipts by accounting 

entity within fund indicating classification and source of 

funds; 

(4) a departmental analysis summarizing past and 

proposed spending plans by agency and the means of financing 

the proposed plan. Information presented snail~ include 

the following: 

(a) a 9ta~eme"e summary of departmental goals and 

objectives and a statement of goals and objectives for each 

program of the department; 

-26- SB 384 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0384/02 

(b) actual disbursements for the completed fiscal year 

of the current biennium, estimated disbursements for the 

current fiscal year, and the current funding level and the 

modified funding level, if any, for each department and each 

program of the departmentT-~he-fttndin9-ievels-mttsC-show--the 

nttmber--0£-em~loyees-who-were-g±ven-a-pay-grade-change-ttnder 

the-pay-eehedttie-adopted-ptt~ettant-to-i-tB-383--and--the--net 

eoet--to-the-ageney-£or-stteh-grade-ehangee-ror-Che-b±ennittmT 

~he-ehangee-mtteC-be-¼±eted-in-tabttlar-torm-by~ 

t±t--pos±tion-deser±ption; 

t±±t-grade-ass±gned-prior-to-the-eompleted-r±seal-yearT 

t±±±t-grade-assigned-daring-the-eompieted-£±sea¼-year; 

t*•t-9rade-assi9ned-dttring-~he-e~rrent-£iseal-year7 

t•t--reeommended-grade-for-the-ens~ing-biennittffl; 

t•it-doiiar-di££erenee-£or-the-ttpgrade-or-downgrade--£or 

eaeh-position~-and 

t•iit-net-eost-to-~he-a9eney-ror-grade-ehanges7 

tet--aetua¼--disbursements-for-the-eompleted-£iseai-year 

of-the-eurrent-bienniumy--estimated--disbursements--ror--the 

eurrent--fisea¼-year7 -and-go•ernoris-reeonunendations-£or-the 

ensuing-biennium-by-program; 

tdt--actttal-disbttraements-for-the-eompleted-fiseal--year 

0£--the--current--bienniu■7--eetimated-disbureements-£or-the 

earrent-fiscal-year7-and-governoris-reeolllftlendations-£or--the 

ensuing-biennittm-by-disbursement-eategory; and 
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tet.1£j_ a statement containing fnrther recommendations 

of the governor for the ensuing biennium by program and 

disbursement category a~q other matters considered shott½d-he 

deem-it necessary; and 

( 5) detailed 

building program. 

recommendations for the state long-range 

Each recommendation 9ha%i must be 

presented by department, institution, agency, or branch by 

funding source, with a description of each proposed project. 

An appropriation measure 9ha¼¼ must be presented by project, 

source of funding, and department, agency, institution, or 

branch for which the project is primarily intended. 

t6t--appropriation--mea9ttres--detai¼ed-by-program7-fttnd7 

and-aeeottnting-entity 7 -authori9ing-disbttrsements-and-re¼ated 

restr¼et±on9-thereto-by-department,-instittttion7--or--a9eney 

of-the-state•" 

NEW SECTION. Section 23. Additional budget data. In 

addition to the budget required in 17-7-123, the governor 

shall prepare and make available on request: 

(l) a departmental analysis summarizing past and 

proposed spending plans by agency and the means of financing 

the proposed plan. Information available must include the 

following: 

(a) a statement of departmental goals and objectives 

and a statement of goals and objectives for each program of 

the department, and 
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(b) schedules showing the number of emplOyees who were 

given a pay grade change under the pay schedule implemented 

pursuant to 2-18-303 and the net cost to the agency for the 

grade changes for the biennium. The changes must be listed 

in tabular form by: 

(i) position description; 

(ii) grade assigned prior to the completed fiscal year; 

(iii) grade assigned during the completed fiscal year; 

(iv) grade assigned during the current fiscal year; 

(v) recommended grade for the ensuing biennium; 

(vi) dollar difference for the upgrade or downgrade for 

each position; and 

(vii) net cost to the agency for grade changes. 

(2) appropriation measures detailed by program, fund, 

and accounting entity, authorizing disbursements and related 

restrictions by department, institution, or agency of the 

state; and 

(3) information submitted by agencies as required by 

17-7-111. 

Section 24. Section 18-7-303, MCA, is amended to read: 

"18-7-303. Duties of co-ittee. The committee shall: 

(1) adapt standards for the efficient and economical 

publication of public documents; 

(2) review proposals for publishing of all public 

documents prior to publication to determine: 
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(a) that the publication is necessary; and 

(b) that the publication meets the standards of 

efficient and economical publication; and 

(3) at its discretion, prepare a report for submission 

to the legislature,-as-proYided-±n-5-¼¼-%¼8, detailing the 

savings to state government resulting from this part." 

Section 25. 

"19-4-201. 

Section 19-4-201, MCA, is amended to read: 

Adainistration by retirement board. The 

retirement board shall administer and operate the retirement 

system within the limitations prescribed by this chapter, 

and to this end, it is the duty of the retirement board to: 

(1) establish rules necessary for the proper 

administration and operation of the retirement system; 

(2) approve or disapprove all expenditures necessary 

for the propec operation of the retirement system; 

(3) keep a record of all its proceedings, which must be 

open to public inspection~ 

(4) pttblieh-a-b¼eftft¼a¼-repert-by-aanuary-¼-0£-each-year 

the-¼e9¼s½atttre-meete--wh¼eh--~eports--in--detail submit a 

report to the office of budget and program planning as a 

part of the information required by 17-7-111, detailing the 

fiscal transactions for the 2 fiscal years immediately 

preceding the report due date, the amount of the accumulated 

cash and securities of the retirement system, and the last 

fiscal year balance sheet showing the assets and liabilities 
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of the retirement system aftd-~ttbm±t-the-b±enniai-report-to 

the--go•ernor--and,--as--pro•ided--±n---5-li-ii8 7 ---te---the 

¼eg:i:e¼atttf"e; 

( 5) keep in convenient form that data which is 

necessary for actuarial valuation of the various funds of 

the retirement system and for checking the experience of the 

retirement system; 

(6) prepare an annual valuation of the assets and 

liabilities of the retirement system; 

(7) prescribe a form for membership application which 

will provide adequate and necessary information for the 

proper operation of the retirement system; 

(B) annually determine the rate of regular interest as 

prescribed in 19-4-501; 

(9) establish and maintain the funds of the retirement 

system in accordance with the provisions of part 6 of this 

chapter; and 

(10) perform sueh other duties and functions as are 

required to properly administer and operate the retirement 

system." 

Section 26. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 
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(1) establishing the annual entitlement of each 

district and county to state equalization aid, based on the 

data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

(2) distributing by state warrant or electronic 

transfer the state equalization aid and state advances for 

county equalization, for each district or county entitled to 

the aid, to the county treasurer of the respective county or 

county where the district is located, in accordance with the 

distribution ordered by the board of public education; 

(3) keeping a record of the full and complete data 

concerning money available for state equalization aid, state 

advances for county equalization, and the entitlements for 

state equalization aid of the districts of the state; 

(4) reporting to the board of public education the 

estimated amount that will be available for state 

equalization aid: and 

(5) reporting to the ¼egis¼at~re--aa---provided---in 

5-¼¼-i¼8 office of budget and program planning as pr9vided 

in 17-7-111: 

(a) the figures and data available concerning 
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distributions of state equalization aid during the preceding 

2 school fiscal years; 

(b) the amount of 

available; 

state equalization aid then 

(c) the apportionment made of the available money but 

not yet distributed; 

(d) the latest estimate of accruals of money available 

for state equalization aid; and 

(e) the amount of state advances and repayment for 

county equalization.'' 

Section 27. Section 20-25-236, MCA, is amended to read: 

"20-25-236. Report to legislature. The Montana 

agricultural experiment station and the cooperative 

extension service sha¼¼ ~, as provided in 5-11-210, report 

to the legislature regarding the 

and outcomes of the program 

through 20-25-236." 

expenditures, 

provided for 

activities, 

in 20-25-233 

Section 28. Section 20-25-301, MCA, is amended to read: 

"20-25-301. Regents' powers and duties. The board of 

regents of higher education shall serve as regents of the 

Montana university system, shall use and adopt this style in 

all its dealings ~herewith with the university syste~, and 

shall: 

(1) have general control and supervision of the units 

of the Montana university system, which ehell--b@ is 
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considered for all purposes one university; 

(2) adopt rules, not inconsistent with the constitution 

and the laws of the state, for its own government which are 

proper and necessary for the execution of the powers and 

duties conferred upon it by law; 

(3) provide, subject to the laws of the state, rules 

for the government of the system; 

(4) grant diplomas and degrees to the graduates of the 

system upon the recommendation of the faculties and have 

discretion to confer honorary degrees upon persons other 

than graduates upon the recommendation of the faculty of 

stteh the institutions; 

(5) keep a record of its proceedings; 

(6) have, when not otherwise provided by law, control 

of all books, records, buildings, grounds, and other 

property of the system; 

(7) receive from the board of land commissioners, other 

boards, persons, or from the government of the United States 

all funds, incomes, and other property the system may be 

entitled to and use and appropriate the property for the 

specific purpose of the grant or donation; 

(8) have general control of all receipts and 

disbursements of the system; 

(9) appoint a president and faculty for each of the 

institutions of the system, appoint any other necessary 
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officers, agents, and employees, and fix their compensation~ 

(10) confer upon the executive board of each of the 

units of the system stteh authority as that may be deemed 

considered expedient relating to immediate control and 

management, other than authority relating to financial 

matters or the selection of the teachers, employees, and 

faculty; 

( 11) confer, at the regents I discretion, upon the 

president and faculty of each of the units of the system for 

the best interest of the unit sach authority relating to the 

immediate control and management, other than financial, and 

the selection of teachers and employees; 

(12) prevent unnecessary duplication of courses at the 

units of the system; 

(13) appoint a certified professional geologist or 

registered mining engineer as the director of the Montana 

state bureau of mines and geology, who sha¼¼-be-des¼gftated 

is the state geologist, and appoint any other necessary 

assistants and employees and fix their compensation. ~he 

regeftts-aha¼¼-prepare-and7-as-prev¼ded-¼n-5-¼¼-i¼97-ettbm¼t-a 

repert-to-eaeh-regtt¼ar-aession-er--the--¼egis¼aCttre--show¼ng 

the--pregress--and--eend¼t¼on--ef--the-bareaa7-ine¼ttd¼ftg-any 

other-neeessary-er-reqtt¼red-¼n£ermat¼enT 

(14) supervise and control the agricultural experiment 

station, along with any executive or subordinate board or 
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authority which may be appointed by the governor with the 

advice and consent of the regents; 

(15) adopt a seal bearing on its face the words "Montana 

university system", which must be affixed to all diplomas 

and all other papers, instruments, or documents which may 

require it; 

(16) assure an adequate level of security for data and 

information technology resources, as defined in 2-15-102, 

within the state university system. In carrying out this 

responsibility, the board of regents shall, at a minimum, 

address the responsibilities prescribed in 2-15-114." 

Section 29. Section 33-22-1513, MCA, is amended to 

read: 

"33-22-1513. Operation of association plan. (l) Upon 

acceptance by the lead carrier under 33-22-1516, an eligible 

person may enroll in the association plan by payment of the 

association plan premium to the lead carrier. 

(2) Not less than 88% of the association plan premiums 

paid to the lead carrier may be used to pay claims and not 

more than 12\ may be used for payment of the lead carrier 1 s 

direct and indirect expenses as specified in 33-22-1514. 

(3) Any income in excess of the costs incurred by the 

association in 

services must 

association to 

providing reinsurance or 

be held at interest and 

administrative 

used by the 

offset past and future losses due to claims 
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expenses of the association plan or be allocated to reduce 

association plan premiums. 

(4) (a) Each participating member of the association 

shall share the losses due to claims expenses of the 

association plan for plans issued or approved for issuance 

by the association and shall share in the operating and 

administrative expenses incurred or estimated to be incurred 

by the association incident to the conduct of its affairs. 

Claims expenses of the association plan that exceed the 

premium payments allocated to the payment of benefits are 

the liability of the association members. Association 

members shall share in the claims expenses of the 

association plan and operating and administrative expenses 

of the association in an amount equal to the ratio of the 

association member 1 s total disability insurance premium 

received from or on behalf of Montana residents divided by 

the total disability insurance premium received by all 

association members from or on behalf of Montana residents 

as determined by the commissioner. 

(b) For purposes of this subsection ( 4), 11 total 

disability insurance premium" does not include premiums 

received from disability income insurance, credit disability 

insurance, disability waiver insurance, or life insurance. 

(5) The association shall make an annual determination 

of each association member 1 s liability, if any, and may make 
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an annual fiscal yearend assessment if necessary. The 

association may also, subject to the approval of the 

commissioner, provide for interim assessments against the 

association members as may be necessary to assure the 

financial capability of the association in meeting the 

incurred or estimated claims expenses of the association 

plan and operating and administrative expenses of the 

association until the association's next annual fiscal 

yearend assessment. Payment of an assessment is due within 

30 days of receipt by an association member of a written 

notice of a fiscal yearend or interim assessment. Failure by 

a contributing member to tender to the association the 

assessment within 30 days 

membership. An association 

is grounds for termination of 

member that ceases to do 

disability insurance business within the state remains 

liable for assessments through the calendar year during 

which disability insurance business ceased. The association 

may decline to levy an assessment against an association 

member if the assessment, as determined pursuant to this 

section, would not exceed $10. 

(6) Any annual fiscal yearend or interim assessment 

levied against an association member may be offset, in an 

amount equal to the assessment paid to the association, 

against the premium tax payable by that association member 

pursuant to 33-2-70~ for the year in which the annual fiscal 
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yearend or interim assessment is levied. The insurance 

commissioner shall,-as-provided-¼n-5-%¼-ii6,-repe~t--~e--the 

¼eg%s¼ature report to the office of budget and program 

planning, as a part of the information required by 17-7-111, 

the total amount of premium tax offset claimed by 

association members during the preceding biennium." 

SECTION 30. SECTION 37-1-106, MCA, IS AMENDED TO READ: 

•11-1-106. Biennial report te-ge¥erner-and-¼e9is¼ature. 

The department, in cooperation with each licensing board, 

shall prepare a biennial report. The biennial report of the 

department shall contain for each board a summary of the 

board's activities, the board's goals and objectives, a 

detailed breakdown of board revenues and expenditures, 

statistics illustrating board 

licensing, summary of complaints 

disposition, number of licenses 

activities 

received 

revoked or 

concerning 

and their 

suspended, 

legislative or court action affecting the board, and any 

other information the department or board considers 

relevant. The department shall prev¼de-a-eopy-0£ submit the 

report to ~he-governor-and7-as-prev¼ded-¼n-5-¼¼-i¼87-eo-ehe 

¼egis¼atttre the office of budget and program planning as a 

part of the information required by 17-7-111." 

Section 31. Section 44-2-304, MCA, is amended to read: 

"44-2-304. Report by attorney general, The attorney 

general shall prepare submit, as a par~ _9~ the information 
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required by 17-7-111, a report in detail covering the 

operations of the communications network, the accounting of 

all moneys money received and expended, and the need to 

expand or improve the system. As-provided--in--S-¼¼-i¼87--he 

shail-s~bM¼~-C~e-reperC-to-the-legisist~re. 11 

SECTION 32. SECTION 44-12-206, MCA, IS AMENDED TO READ: 

"44-12-206. Disposition of proceeds of sale -- report. 

(l) Whenever property is seized, forfeited, and sold under 

the provisions of this chapter, the net proceeds of the sale 

must be distributed as follows: 

(a) to the holders of security interests who have 

presented proper proof of their claims, if any, up to the 

amount of their interests in the property; 

(b) the remainder, if any, to the county treasurer of 

the county in which the property was seized, who shall 

establish and maintain a drug forfeiture account and deposit 

the remainder into the account, except as provided in 

subsections (l)(c) through (l)(e); 

{c) if the property was seized within the corporate 

limits of a city or town by a law enforcement agency of that 

city or town, the remainder, if any, to the city or town 

treasurer, who shall establish and maintain a drug 

forfeiture account and deposit the remainder into the 

account, except as provided in subsections (l)(d) and 

( 1 l < e I; 
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(d) if the property was seized by an employee of the 

state, the remainder, if any, to the account established in 

subsection (3), except as provided in subsection (l)(e): and 

(e} if the property was seized as a result of the 

efforts of more than one law enforcement agency, the 

remainder, if any, to the accounts required by this 

subsection (1), pro rata in the proportions represented by 

the agencies• expenses of investigation, as determined by 

the attorney general. 

(2) All proceeds from any source that are deposited 

into a county, city, or town drug forfeiture account must in 

each fiscal year be appropriated to and remain available 

until expended by the confiscating agency for drug laws 

enforcement and education concerning drugs. 

(3) Net proceeds received by the state under 

subsections (l)(d) and (l)(e) must be deposited in an 

account in the state special revenue fund to the credit of 

the department of justice. The department may expend the 

money in the account only for purposes of enforcement of 

drug laws. An amount up to $125,000 each year is statutorily 

appropriated, as provided in 17-7-502, to the attorney 

general for enforcement of drug laws. Any expenditure in 

excess of $125,000 each fiscal year requires approval 

through budget amendment, as provided in Title 17, chapter 

7, part 4. 
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(4) The attorney general shall provide the ¼eg¼s¼st~re 

legislative finance committee and the legislative auditor 

with a detailed, written report of the amounts and property 

credited to the account no later than 4 months after the end 

of each fiscal year. The attorney general may not disclose 

any information that would compromise any investigation or 

prosecution." 

SECTION 33. SECTION 44-13-103, MCA, IS AMENDED TO READ: 

"44-13-103. Limitations on use of special 1.aw 

enforcement assistance account re~. (1) After property 

is credited to the account, the attorney general may: 

(a) transfer the property to any local or state law 

enforcement agency to be used for criminal investigation 

purposes: 

(b) sell the property by public sale: 

(c) destroy any illegal or controlled substances and 

sell or destroy raw materials, products, and equipment used 

or intended for use in manufacturing, compounding, or 

processing a controlled substance; 

(d) compromise and pay claims against the property: and 

(e) make any other disposition of the property 

authorized by law. 

(2) Money and proceeds from property credited to the 

account may be used by the attorney general for: 

(a) the payment of any expenses necessary to seize, 
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detain, appraise, inventory, safeguard, maintain, advertise, 

or sell seized, detained, or forfeited property, including 

but not limited to payment for contract services and 

reimbursement to a federal, state, or local agency for its 

expenses; 

(b) the payment of awards for information or assistance 

leading to a criminal proceeding or a civil forfeiture 

proceeding; 

(C) the compromise and payment of claims against 

property; 

(d) the payment of sums for criminal investigation 

purposes, including but not limited to: 

(i) payment of informants; 

(ii) use by undercover agents to purchase unlawful 

substances, including, without limitation, counterfeit or 

real controlled substances, pornographic materials, stolen 

property, or other contraband; 

(iii) use by undercover agents as gambling front money; 

and 

(iv) payment of overtime to state or local law 

enforcement officers when engaged in special criminal 

investigations: 

(e) the payment of funds into the account created by 

53-9-109; and 

{f) matching federal grants for criminal investigation 
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purposes. 

(3) The attorney general shall,---as---proTided---in 

S-¼¼-~¼67 submit to the ¼eqis¼a~ttre legislative finance 

committee and the legislative auditor a detailed written 

report of the amounts and property credited to the account 

and of the disposition of money and property credited to the 

account, but may not make any disclosure that would 

compromise any investigation or prosecution." 

Section 34. Section 53-2-1107, MCA, is amended to read: 

"53-2-1107. Job training plan -- requirements. (1) Each 

private industry council shall prepare for the service 

delivery area a job training plan that has been prepared in 

accordance with this part and sections 103 through 105 of 

the Job Training Partnership Act (29 u.s.c. 1513 through 

1515). 

(2) Each job training plan must include: 

(a) the council 1 s priorities for services and groups to 

be served within the service delivery area;· 

(b) procedures to be used in identifying and selecting 

program participants and in determining and verifying their 

eligibility; 

(c) the type of services and training to be provided, 

including the estimated cost per participant; 

(d) criteria for evaluating the content and quality of 

services and training; 
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(e) performance standards as required under 53-2-1108; 

(f) pcocedures for selecting service providers as 

required under section 107 of the Job Training Partnership 

Act (29 U.S.C. 1517); 

(g} a plan for the coordination of services and 

training with other programs as required in 53-2-1109; 

(h) a procedure for preparing and submitting to the 

governor end7--as--preyided--ift--S-¼¼-i¼&-i£-praet¼ca¼T-th~ 

¼egis¼at~r~ an annual report that describes the activities 

conducted in the service delivery area during the program 

year and the extent to which activities exceeded or failed 

to meet the performance standards adopted in the job 

training plan; and 

(i) all other information required under section 104 of 

the Job Training Partnership Act (29 u.s.c. 1514) ." 

Section 35. Section 53-6-110, MCA, is amended to read: 

"53-6-11D. Report and recommendations te-¼egie¼atnre on 

medicaid funding. (1) At---the--eeauneneemeflt--0£--eaeh 

½egislative-sessien As a part of the information required in 

17-7-111, the department of social and rehabilitation 

services shall submit a reportT-as-provided-±n-S-½½-i¼87-Co 

the-½eg±sietttre concerning medicaid funding for the next 

biennium. This report must include at least the following 

elements: 

(a) analysis of past and present funding levels for the 
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~arious categories and types of health services eligible for 

medicaid reimbursement; 

(b) projected increased medicaid funding needs for the 

next biennium. These projections sha½¼ must identify the 

effects of projected population growth and demographic 

patterns on at least the following elements: 

(i) trends in unit costs for services, including 

inflation; 

(ii) trends in use of services; 

(iii) trends in medicaid recipient levels: and 

(iv) the effects of new and projected facilities and 

services for which a need has been identified in the state 

health plan prepared pursuant to 42 u.s.c. 300m-2(a)(2). 

(2) As an integral part of the report, the department 

of social and rehabilitation services shall present a 

recommendation of funding levels for the medicaid program. 

The recommendation need not be consistent with the state 

health plan. 

(3) In arriving at the projections and recommendation 

required in subsections (1) and (2), the department of 

social and rehabilitation services shall consult with the 

department of health and environmental sciences. 

(4) ln making its appropriations for medicaid funding, 

the legislature shall specify the portions of medicaid 

funding anticipated to be allocated to specific categories 
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and types of health care services." 

Section 36. section 53-20-104, MCA, is amended to read: 

•sJ-20-104. Powers and duties of mental disabilities 

board of visitors. (l) The board is an independent board of 

inquiry and review to ensure that the treatment of all 

persons admitted to a residential facility is humane and 

decent and meets the requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research or hazardous treatment procedures involving persons 

admitted to a residential facility to ensure that the 

research project is humane and not unduly hazardous and that 

it complies with the principles of the statement on the use 

of human subjects for research of the American association 

on mental deficiency and with the principles for research 

involving human subjects required by the United States 

department of health and human services. An experimental 

research project involving persons admitted to a residential 

facility affected by this part may not be commenced unless 

it is approved by the mental disabilities board of visitors. 

( 3) The board shall investigate all cases of alleged 

mistreatment of a resident. 

(4) The board shall at least annually inspect every 

residential facility that is providing a course of 

residential habilitation and treatment to any person 

pursuant to this part. The board shall inspect the physical 
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plant, including residential, recreational, dining, and 

sanitary facilities. It shall visit all wards and treatment 

or habilitation areas. The board shall inquire concerning 

all habilitation programs being implemented by the facility. 

(5) The board shall inspect the file of each person 

admitted to a residential facility pursuant to this part to 

ensure that a habilitation plan exists and is being 

implemented. The board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

(6) The board may assist a resident at a residential 

facility in resolving any grievance he t:.h_e ~esident may have 

concerning ft±~ the resident's admission or ft±~ course of 

treatment and habilitation in the facility. 

(7) If the board believes that a facility is failing to 

comply with the provisions of this part in regard to its 

physical facilities or its treatment of any resident, it 

shall report its findings at once to the superintendent of 

the facility and the director of the department of 

corrections and human services. If appropriate, after 

waiting a reasonable time for a response from the 

superintendent or the director, the board may notify the 

parents or_ guardian of the residenl involved, the next of 

kin, if known, the responsible person appointed by the court 

for the resident involved, and the district court that has 

jurisdiction over the facility. 
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(8) The board shall report annually to the governor aftd 

shal¼ 7 -as-pro¥ided-in-5-l½-i½87-repert--to--the--¼e9islatttre 

concerning the status of the residential facilities and 

habilitation pt"ograms that it has inspected." 

Section 37. Section 53-21-104, MCA, is amended to read: 

•53-21-104. Powers and duties of mental disabilities 

board of visitors. (1) The board shall-be is an independent 

board of inquiry and review to assure that the treatment of 

all persons either voluntarily or involuntarily admitted to 

a mental facility is humane and decent and meets the 

requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research involving persons admitted to a mental health 

facility to assure that the research project is humane and 

not unduly hazardous and that it complies with the 

principles of the statement on the use of human subjects for 

research of the American association on mental deficiency 

and with the principles for research involving human 

subjects required by the United States department of health, 

education, and welfare. No An experimental research project 

involving persons admitted to a mental health facility 

affected by this part may not be commenced unless it is 

approved by the mental disabilities board of visitors. 

(3) The board shall at least annually inspect every 

mental health facility which is providing treatment and 
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evaluation to any person pursuant to this part. The board 

shall inspect the physical plant, including residential, 

recreational, dining, and sanitary facilities. It shall 

visit all wards and treatment areas. The board shall inquire 

concerning all treatment programs being implemented by the 

facility. 

(4) The board shall annually insure that a treatment 

plan exists and is being implemented for each patient 

admitted or committed to a mental health facility under this 

part. The board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

(5) The board may assist any patient at a mental health 

facility in resolving any grievance he the patient may have 

concerning his the patient's commitment or h¼s course of 

treatment in the facility. 

(6) The board shall employ and be responsible for 

full-time legal counsel at the state hospital, whose 

responsibility sha¼¼-be is to act on behalf of all patients 

at the institution, The board shall insure that there is 

sufficient legal staff and facilities to insure availability 

to all patients and shall require that the appointed counsel 

periodically interview every patient and examine hi~ the 

patient's files and records. The board may employ additional 

legal counsel for representation of patients in a similar 

manner at any other mental health facility having inpatient 
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capability. 

(7) If the board believes that any facility is failing 

to comply with the provisions of this part in regard to its 

physical facilities or its treatment of any patient, it 

shall report its findings at once to the professional person 

in charge of the facility and the director of the 

department, and if appropriate, after waiting a reasonable 

time for a response from e~eh the professional person, the 

board may notify the next of kin or guardian of any patient 

involved, the friend of respondent appointed by the court 

for any patient involved, and the district court which has 

jurisdiction over the facility. 

18) The board shall report annually to the governor a~d 

eha¼¼7--as--proyided--t~-5-¼¼-r¼8,-repert-to-~he-¼eg±siatttre 

concerning the status of the mental health facilities and 

treatment programs which it has inspected. 11 

Section 38. Section 53-24-204, MCA, is amended to read: 

"53-24-204. Powers and duties of department. (1) To 

carry out this chapter, the department may: 

(a) accept gifts, grants, and donations of money and 

property from public and private sources; 

(b) enter into contracts; 

(c) acquire and dispose of property. 

(2) The department shall: 

(a) approve treatment facilities as provided for in 
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53-24-208; 

(b) prepare a comprehensive long-term state chemical 

dependency plan every 4 years and update this plan each 

bienniurnTL ~hese-apdates-er-a"y-part-thereo£-may-be-t"e¼~ded 

±n-tfte-departmentis-rer,ert-to-tfte--ieg±eiatare--req~±red--¼n 

s3-z4-z¼87 

(CJ provide for and conduct statewide service system 

evaluations; 

(d) distribute state and federal funds to the counties 

for approved treatment programs in accordance with the 

provisions of 53-24-206: 

(e) plan in conjunction with approved programs and 

provide for training of program personnel delivering 

services to chemically dependent persons: 

(f) establish criteria to be used for the development 

of new programs; 

19) certify 

certification of: 

and establish standards for the 

(i) chemical dependency counselors; and 

(ii) instructors providing chemical dependency 

educational courses; 

(h) encourage planning for the greatest utilization of 

funds by discouraging duplication of 

efficiency of services through 

services, encouraging 

existing programs, and 

encouraging rural counties to form multicounty districts or 
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contract with urban programs for services: 

(i) cooperate with the board of pardons in establishing 

and conducting programs to provide treatment for chemically 

depen~ent and intoxicated persons in or on parole from penal 

institutions; 

(j) establish standards for chemical dependency 

educational courses provided by state-approved treatment 

programs and approve or disapprove the courses; and 

(k) assist all interested public agencies and private 

organizations in developing education and prevention 

programs for chemical dependency. 11 

Section 39. section 53-30-133, MCA, is amended to read: 

•53-JQ-133. Administration of prison industries 

training program. ( 1) (a) 

program need not be 

The prison industries training 

a self-supporting program. The 

department of corrections and human services may enter into 

contracts and establish prices for products or services 

produced by this program. Within budgetary restrictions, the 

department shall establish prices that tend to maximize the 

amount of work available for inmates. All revenue raised 

through the progrgm may be used only for the program. 

(b) State agencies, local governments, school 

districts, authorities, and other local government entities 

are encouraged to explore the possibilities of using the 

prison industries training program. State agencies shall 
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cooperate with the department of corrections and human 

services in notifying governmental entities within the state 

of the program and of the services and products that are 

available. 

( 2) 

services 

(a) The 

shall 

department 

adopt rules 

of corrections and human 

implementing this program and 

sha¼¼7-as-~reYided-+n-5-¼¼-i¼87-repo~~--~e--the--legis¼a~ttre 

~ts--eontintting--plans--and--reeeffUl\~ndatiens-in-imp¼ement±ng 

t~is-pregrsm. Any price lists established by the department 

are exempt from the provisions of Title 2, chapter 4 (the 

Montana Administrative Procedure Act), but the department 

may, if it considers it an effective method of 

dissemination, publish ~tteh the price lists in the Montana 

Administrative Register or the Administrative Rules of 

Montana, or both. 

(bJ The department of corrections and human services is 

subject to program audits of the prison industries training 

program by the legislative auditor.'' 

Section 40. Section 72-16-202, MCA, is amended to read: 

•12-16-202. Report to governor and legislature. The 

department of revenue shall biennially report to--t"e 

9overnor-snd,-as-provided-in-S-½½-2i0,--to--t"e--¼e9±s¼ettt~e 

the general result of its labors and investigations in 

inheritance tax mdtters during the previous biennial period, 

together with specific reports of the several counties where 
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the administration of the inheritance tax laws has been lax 

and unsatisfactory, with s~eh recommendations for action by 

the legislature as the department considers advisable and 

proper. The report required in this section must be 

consolidated with and made a part of the biennial report 

submitted by the department of revenue under 15-1-205. 11 

Section 41. Section 75-1-203, MCA, is amended to read: 

•75-1-203. Fee schedule -- aazi•u.ms. (1) In prescribing 

fees to be assessed against applicants for a lease, permit, 

contract, license, or certificate as specified in 75-1-202, 

an agency may adopt a fee schedule which may be adjusted 

depending upon the size and complexity of the proposed 

project. Ne~ fee may not be assessed unless the application 

for a lease, permit, contract, license, or certificate will 

result in the agency incurring expenses in excess of $2,500 

to compile an environmental impact statement. 

(2) The maximum fee that may be imposed by an agency 

~hell~ not exceed 2\ of any estimated cost up to $1 

million, plus 1\ of any estimated cost over $1 million and 

up to $20 million, plus 1/2 of 11 of any estimated cost over 

$20 million and up to $100 million, plus 1/4 of 1\ of any 

estimated cost over 

plus 1/8 of 11 of any 

million. 

$100 million and up to $300 million, 

estimated cost in excess of $300 

( 3) If an application consists of two or more 
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facilities, the filing fee sha¼l ~ be based on the total 

estimated cost of the combined facilities. The estimated 

cost ehel¼ must be determined by the agency and the 

applicant at the time the application is filed. 

(4) Each agency shall review and revise its rules 

imposing fees as authorized by this part at least every 2 

years. Pttr~hermore,-eeeh-a9eney-shall7-pursttant-te-5-¼¼-iT8, 

prev±de-the-¼e9i:s¼atnre-wi:th-a-comp¼ete-repo~t-eft--~he--fee~ 

ee¼¼eeced---pr±or---to--the--t±me--~hat--a--~eqttes~--fer--an 

e:ppropr¼ei~iot'l-±-s-m.ad.e-to-the-le9i:slatttf'eo" 

SECTION 42. SECTION 75-1-324, MCA, IS AMENDED TO READ: 

•75-1-324. Duties of executive director and staff. It 

shall be the duty and function of the executive director and 

hie the staff to: 

{l) gather timely and authoritative information 

concerning the conditions and trends in the quality of the 

environment, both current and prospective, analyze and 

interpret such information for the purpose of determining 

whether such conditions and trends are interfering or are 

likely to interfere with the achievement of the policy set 

forth in 75-1-103, and compile and submit to the governor 

and the legislature studies relating to such conditions 

trends; 

(2) review and appraise the various programs 

and 

and 

activities of the state agencies, in the light of the policy 
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set forth in 75-1-103, for the purpose of determining the 

and activities are 

such policy and make 

and the legislature with 

extent to which such programs 

contributing to the achievement of 

recommendations to the governor 

respect thereto; 

(3) develop and recommend to the governor and the 

legislature 

improvement 

state 

of 

policies to 

environmental 

foster and 

quality to 

health, conservation, social, economic, 

requirements and goals of the state; 

promote the 

meet the 

and other 

(4) conduct investigations, studies, surveys, research, 

and analyses relating to ecological systems and 

environmental quality; 

(5) document and define changes in the natural 

environment, including the plant and animal systems, and 

accumulate necessary data and other information for a 

continuing analysis of these changes or trends and an 

interpretation of their underlying causes; 

(6) make and furnish such studies, reports thereon, and 

recommendations with respect to matters of policy and 

legislation as the legislature requests; 

(7) analyze legislative proposals 

environmental areas and in other fields where 

might have environmental 

preparation of reports for use 

consequences and 

by legislative 

-57-
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legislation 

assist in 

committees, 
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administrative agencies, and the public; 

(8) consult with and assist legislators who are 

preparing environmental legislation to clarify any 

deficiencies or potential conflicts with an overall ecologic 

plan; and 

(9) review and evaluate operating programs in the 

environmental field in the several agencies to identify 

actual or potential conflicts, both among such activities 

and with a general ecologic perspective, and suggest 

legislation to remedy such situations~~ 

t%9t-ann~a¼¼77--be9innin9--aa¼y-¼,-¼9Ti,-~ransmte-eo-~fte 

9~vernor-and-the--¼e9¼~¼atttre--and--make--a•ai¼ab¼e--to--the 

9enera¼--pttb¼ie--an--enviroftlllenta¼-qtta¼±ty-report-eeneerning 

the-state-ot-the-environment7-whieft-sha¼¼-eontain~ 

tat--the-stattts-and--eondi~ion--o£--the--ma;or--naCttra¼7 

11\aftlllade,--or--a¼tered--environmental--e¼asses--ef-the-state, 

ineittding-bttt-no~-¼imited-to-the-air,-tne-aq~atie-tineittding 

surtaee--water--and--grottnd--watert--and---tne---terrestria¼ 

environments7--ine¼ttding--but--noe--¼±mited--to--the-£oreet7 

dry¼and7--wet¼and7--range7--ttrban7---sttbttrban7---8nd---rttra¼ 

environmenes, 

tbt--the--adeqaaey--et--available--natttral-resottrees-for 

fultillin~-httman-and-eeonomie-reqairemente-oE-the--state--in 

the-¼ight-of-expeeted-popalation-pressttres; 

tet--earrenC--and--Eereseeab¼e--trende--in--the-qtta¼ity, 
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mana~ement,-and-at±¼itat±on-of--sach--env±ronment~--and--the 

e£feets--of--those-trends-on-the-soeial7-eeonom±e7-and-other 

reqa±rements--o~--the--state--in--the--light---of---expeeted 

populat±on-pressares7 

tdt--a--rew±ew-of-the-programs-and-eet±v±t±es-t±nelad±ng 

regalatory-aet±v±t±est-of-the-state--and--loeal--go•e~nments 

and-non9overnmental-ent±t±es-or-indiv±dual9,-w±th-part±ettlar 

re£erenee--to--their--effeet--on--the-env±ronment-and-on-the 

eonservation,--development,--and--ut±¼±~et±on---of---natora¼ 

resot2rees;--and 

tet--a---program---ror--remedy±ng--the--def±e±ene±es--of 

existin9---pro9rams---a"d----see±v±tie~,----~oge~her----•¼~h 

-reeoftllllendations-tor-¼egis¼ation.-" 

Section 43. 

•75-1-1101. 

Section 75-1-1101, MCA, is amended to read: 

Environmental contingency account 

objectives. (1) There is created an environmental 

contingency account within the state special 

established in 17-2-102. The environmental 

account is controlled by the governor. 

revenue fund 

contingency 

(2) At the beginning of each biennium, $175,000 must be 

allocated to the environmental contingency account from the 

interest income of the resource indemnity trust fund with 

the following exceptions: 

(a) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account equals 
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or exceeds $750,000, no allocation will be made; and 

(b) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account is 

less than $750,000, then an amount less than or equal to the 

difference between the unobligated cash balance and 

$750,000, but not to exceed $175,000, must be allocated to 

the environmental contingency account from the interest 

income of the resource indemnity trust fund. 

(3) Funds are statutorily appropriated, as provided in 

17-7-502, from the environmental contingency account upon 

the authorization of the governor to meet unanticipated 

public needs consistent with the following objectives: 

(a) to support water development projects in 

communities that face an emergency or imminent need for sceh 

the services or to prevent the physical failure of a water 

project; 

(b) to preserve vegetation, water, 

wildlife, or other renewable reso~rces from 

soil, fish, 

an imminent 

physical threat or during an emergency, not including: 

(i) natural disasters adequately covered by other 

funding sources; or 

(ii) fire, 

(c) to respond to an emergency or imminent threat to 

persons, property, or the environment caused by mineral 

development; and 
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(d) to fund the environmental quality protection fund 

provided for in 75-10-704 or to take other necessary 

actions, including the construction of facilities, to 

respond to actual or potential threats to persons, property, 

or the environment caused by hazardous wastes or other 

hazardous materials.-

( 4) Interest from funds in the environmental 

contingency account accrues to the resource indemnity trust 

interest account. 

(5) The governor shall7-as-pre•±ded-±ft-5-tt-ii87-subm±t 

to--the--¼egislatttre submit, as a part of the information 

required by 17-7-111, a complete financial report on the 

environmental contingency account, including a description 

of all expenditures made since the preceding report." 

SECTION 44. SECTION 75-10-533, MCA, IS AMENDED TO READ: 

"75-10-533. Department to report fees te--teg±st8t~re. 

The department shall7--ae--prev¼ded-¼ft-S-¼¼-i¼87 report to 

eaeh-¼egis¼atttre the office of budget and program planning; 

as a part of the information required by 17-7-111, the 

amount collected under this part and 61-3-508 and the cost 

of administration of this part, except 75-10-520, to date so 

that any necessary adjustment of the amount of the fee may 

be made to assure that no more than the actual cost of 

operation of the program is collected." 

Section 45. Section 75-10-704, MCA, is amended to read: 
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"75-10-704. Environmental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 

a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2) The fund may be used by the department only to 

carry out the provisions of this part and for remedial 

actions taken by the department pursuant to this part in 

response to a release of hazardous or deleterious 

substances. 

(3) The department shall: 

(a) establish and implement a system for prioritizing 

sites for remedial action based on potential effects on 

human health and the environment: and 

(b) investigate, negotiate, and take legal action, as 

appropriate, to identify liable persons, to obtain the 

participation and financial contribution of liable persons 

for the remedial action, to achieve remedial action, and to 

recover costs and damages incurred by the state. 

(4) There must be deposited in the fund: 

(a) all penalties, forfeited 

natural resource dcirnages, and 

recovered pursuant to 75-10-715; 

financial assurance, 

remedial action costs 

(b) all administrative penalties assessed pursuant to 
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75-10-714 and all civil penalties assessed pursuant to 

75-10-711(5); 

(C) funds appropriated to the fund by the legislature; 

and 

(d) 

resource 

( 5) 

funds received from the interest income 

indemnity trust fund pursuant to 15-38-202. 

Whenever a legislative appropriation 

of the 

is 

insufficient to carry out the provisions of this part and 

additional money remains in the fund, the department shall 

seek additional authority to spend money from the fund 

through the budget amendment process provided for in Title 

17, chapter 7, part 4. 

(6) Whenever the amount of money in the fund is 

insufficient to carry out remedial action, the department 

may apply to the governor for a grant from the environmental 

contingency account established pursuant to 75-1-1101. 

t T t--1:Fh(!--department- - - <"ho:B: ,--a~--· pro'l1i ded - --in --5- ±::l- :2 ¼8-, 

st,:bmf ~-~o-t f'le-;eg i~½t'!t ~ re-a:-eomr,¾ete·-f i nanc±ei 1- - t'epe-rt. -on-tftl! 

fttfid,-ine¼udifig-a-de~e~ip~¼efl-of-a¼i-expendittlre~-macle-sinee 

the-preeed~fig-~epe~t7" 

Section 46. Section 76-11-203, MCA, is amended to read: 

•16-11-203. Direction to state agencies. ( l) The 

department of natural resources and conservation shall 

develop a plan for completing the soil survey and mapping 

program in cooperation with and according to the standards 
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set forth by the national cooperative soil survey program 

and the Montana state agricultural experiment station. 

(2) The soil survey plan ehc¼i must identify all 

projected local participation, all funds available from 

state and federal agencies, including planning grants, and 

any and all additional equipment, personnel, facilities, 

supplies, maps and stteh other material necessary to complete 

the soil survey and mapping program. 

(3) The soil survey plan shell ~ determine 

geographic areas without modern soil survey information and 

8ha¼l must establish in cooperation with the national 

cooperative soil survey program priorities for completing 

soil surveys based upon the needs of the geographic areas. 

{4) The department of natural resources and 

conservation shall oversee the plan for completing the soil 

survey and mapping program and shall report annually on its 

progress to tl1e governor not later than January 1 of each 

year ond7-a~-prowided-in-S-i¼-~¼6y-te-the-ieg±~iat~re. 1
' 

Section 47. Section 76-12-109, MCA, is amended lo read: 

•16-12-109. Report to legislature. The board ehall ~, 

as provided in 5-11-210, submit to each legislature a report 

on its designation and acquisition activities.~ 

Section 48. Section 82-11-161, MCA, is amended to read: 

"82-11-161. Oil and gas production damage mitigation 

account -- statutory appropriation. (1) There is an oil and 
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gas production damage mitigation account within the state 

special revenue fund established in 17-2-102. The oil and 

gas production damage mitigation account is controlled by 

the board. 

(2) 8ft--d~¼y--¼7--½99i7-aftd-at At the beginning of each 

stteeeed¼ng biennium, there must be allocated to the oil and 

gas production damage mitigation account $50,000 from the 

interest income of the resource indemnity trust fund, except 

if at the beginning of a biennium the unobligated cash 

balance in the oil and gas production damage mitigation 

account: 

(a) equals or exceeds $200,000, no allocation will be 

made; or 

lb) is less than $200,000, then an amount less than or 

equal to the difference between the unobligated cash balance 

and $200,000, but not more than $50,000, must be allocated 

to the oil and gas production damage mitigation account from 

the interest income of the resource indemnity trust fund. 

(3) In addition to the allocation provided in 

subsection (2), there must be deposited in the oil and gas 

production damage mitigation account: 

(a) all funds received by the board pursuant to 

82-11-136; and 

(b) all fees received by the board from owners of 

producing wells pursuant to 82-11-162. 
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(4) If a sufficient balance exists in the account, 

funds are statutorily appropriated, as provided in 17-7-502, 

from the oil and gas production damage mitigation account, 

upon the authorization of the board, to pay the reasonable 

costs cf properly plugging a well and either reclaiming or 

restoring, or both, a drill site or other drilling or 

producing area damaged by oil and gas operations if the 

board determines that the well, sump, hole, drill site, or 

drilling or producing area has been abandoned and the 

responsible person cannot be identified or located or if the 

responsible person fails or refuses to properly plug, 

reclaim, or restore the well, drill site, or drilling or 

producing area within a reasonable time after demand by the 

board. The responsible person shall, however, pay costs to 

the extent of his that person's available resources and is 

subsequently liable to fully reimburse the account or is 

subject to a lien on property as provided in 82-11-164 for 

costs expended from the account to properly plug, reclaim, 

or restore the well, drill site, or drilling or producing 

area and to mitigate any damage for which he ~erson is 

responsible. 

(5) Interest from funds in the oil and gas production 

damage mitigation account accrues to that account. 

t6t--The-b~a~d-~ha¼i,-ae-proT±ded-±"-5-ii-i±8,-~obm±t-to 

the--ie9tslatttre--e-~~mpiete-f±"8"e±ai-repo~t-on-the-o±¼-and 
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gaa--prodttet¼on--damage--m±e*gat¼ofl--aeeottnt,--ine¼ttd¼ng---a 

deseription--0£--aii--expend±tttres--m.ade-s±nee-the-preeed±ng 

reperta" 

SECTION 49. SECTION B5-1-621, MCA, IS AMENDED TO READ: 

"85-1-621. Report to-the--iegisiatttre. The department 

shall prepare a biennial report to--tfte--¼egie¼ature 

describing the status of the water development program. The 

report must describe ongoing projects and activities and 

those which have been completed during the biennium. The 

report must identify and rank in order of priority the 

projects for which the department desires to seek 

congressional authorization and funding and the efforts the 

department will undertake in attempting to secure such 

authorization and funding. The report must also describe 

proposed projects and activities for the coming biennium and 

recommendations for necessary appropriations. A copy of the 

report shall be submitted to-the-pre~±Oent-of-the-~eftate-a~d 

the-speaker-of-the-honse7 to the-member$-Of the water policy 

committee established in 85-2-1057--eftd7--~9--~~ov¼ded-¼" 

5-¼¼-ii8,-to-the-ie9isiatttre. 11 

SECTION 50. SECTION B7-2-722, MCA, IS AMENDED TO READ: 

•97-2-122. Auction of mountain sheep license. {l) The 

commission may issue one male mountain sheep license each 

year through a competitive auction. The commission shall 

promulgate rules for the use of the license and conduct of 
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the auction. A wildlife conservation organization involved 

in the conservation of mountain sheep may be authorized by 

the commission to conduct the license auction, in which case 

the authorized organization may retain proceeds of the sale, 

not to exceed 10\, to cover reasonable auction expenses. 

(2) All proceeds remaining from the auction, whether 

conducted by the commission or as otherwise authorized by 

the commission, must be used by the department for the 

substantial benefit of mountain sheep. The proceeds from the 

auction must be used in addition to any other funds the 

department uses for the management of mountain sheep. The 

department shall report ~o-eaeh-ie9is¼ature-ee"eer"¼ng the 

use or investment of auction proceeds to the office of 

budget and program planning as a part of the information 

required by 17-7-111. 11 

Section 51. Section 87-2-724, MCA, is amended to read: 

•a?-2-724. Auction of Shiras moose licensen (1) The 

commission may issue one male Shiras moose license each year 

through a competitive auction. The commission shall 

promulgate rules for the use of the license and conduct of 

the auction. A wildlife conservation organization involved 

in the conservation of moose may be authorized by the 

commission to conduct the license auction, in which case the 

authorized organization may retain up to 10\ of the proceeds 

of the sale to cover reasonable auction expenses. 
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(2) All proceeds remaining from the auction, whether 

conducted by the commission or as otherwise authorized by 

the commission, must be used by the department for the 

substantial benefit of moose. The proceeds from the auction 

must be used in addition to any other funds the department 

uses for the management of moose. ~he-department--shall,--as 

provided--in-5-il-i¼&7-repert-to-eaeh-le9is¼ature-eoneernin~ 

tfte-ttse-er-±nvestment-oE-aaet¼on-proee~ds•" 

Section 52. Section 90-3-~03, MCA, is amended to read: 

"90-3-203. Powers and duties of board. The board shall: 

(1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) research capability developmenti 

(b) applied technology research; 

(c) technology transfer and assistance; and 

(d) startup capital or expansion capital projects for 

development and commercialization of innovative products and 

processes; 

12) accept grants or receive devises of money or 

property to be used in Montana for loans made pursuant 

this chapter; and 

to 

{3) submit to the governor by January 1 of each 

odd-numbered year or when otherwise requested by the 
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governor at-hie-reqtteet-and7 -ae-pro¥ided-in-5-ll-%l97-to-the 

¼e9is¼atttre a report describing the board's programs and 

accomplishments." 

SECTION 53. SECTION 90-4-606, MCA, IS AMENDED TO READ: 

•90-4-606. Submieeion-to-the-¼egis¼ature Program report 

and recommendations. 0uring--the-£irst-week-o£-the-re~ular 

legislative-sessien7-the The governor shall submit to--the 

legiela~ttre--£er--its--approva¼ the proposed projects to be 

funded by the energy conservation program for the next 

biennium as a part of the budget required by 17-7-123. ¼ft 

ftis-reeeffll'ftenda~ien7-~fte The governor shall ¼ne¼ude make 

available, as provided by [section 23): 

(1) the report prepared by the department; 

(2) a description of the improvements to be financed; 

(3) the estimated cost of each project and the total 

cost of the program; and 

(4) the proposed method of financing the improvement. 

If energy conservation program bonds are proposed to be 

issued to finance the program improvements, the governor 

shall include within ftis the report a written statement by 

the department thdt the estimated annual energy savings to 

be derived from the installation of the energy saving 

equipment or improvements, upon completion, are expected to 

equal or exceed the annual debt service to be paid on the 

energy conservation program bonds proposed to be issued to 
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fund the costs of such equipment or impcovements. 11 

Section 54. Section 90-4-lll, MCA, is amended to read: 

•90-4-111. Biennial report. The department shall 

monitor the grants awarded under 90-4-106 and 90-4-109 and 

shall, as prev¼ded--in--5-¼¼-ii8 requested, report its 

expenditures and other information concerning the 

implementation and effectiveness of specific projects or 

programs for which grants were awarded under this part to 

the ¼egts¼a~are environmental quality council." 

SECTION 55. SECTION 90-6-304, MCA, IS AMENDED TO READ: 

"90-6-304. Accounts established. (l) There is within 

the state agency fund type a hard-rock mining impact 

account. Money is payable into "this account from payments 

made by a mining developer in compliance with the written 

guarantee from the developer to meet the increased costs of 

public services and facilities as specified in the impact 

plan provided for in 90-6-307. The state treasurer shall 

draw warrants from this account upon order of the board. 

(2) There is within the state special revenue fund a 

hard-rock mining impact trust account. Within this trust 

account, there is established a reserve account not to 

exceed $100,000. 

(a) Money within the hard-rock mining impact trust 

account may be used: 

ti) for the administrative and operating expenses of 
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the board, as provided by 90-6-303(4); 

(ii} to establish and maintain the reserve account; and 

(iii) for distribution to the counties of origin, 

provided by 90-6-331(1) and this section. 

as 

(b} Money within the hard-rock mining impact trust 

reserve account may be used for the administrative and 

operating expenses of the board if: 

(i) the revenue provided under l5-37-ll7(l)(b) is less 

than the amount appropriated for the administrative and 

operating expenses of the board: or 

(ii) the use of the reserve account revenue is necessary 

to allow the board to meet its quasi-judicial 

responsibilities under 90-6-307, 90-6-311, or 90-6-403(3). 

tet--~he-beard--sha¼¼--repert--te--the--¼egis¼atnre--any 

e~penditure--!rem--th~-hard-reek-m¼fting-impaet-trtte~-reeer•e 

aeeettn~T 

{3) Money is payable into the hard-rock mining impact 

trust account under the provisions of 15-37-117. After first 

deducting the administrative and operating expenses of the 

board, as provided in 90-6-303, and then establishing and 

maintaining the reserve account in the amount of $100,000, 

as provided in subsection (2) of this section, the remaining 

money must be segregated within the account by county of 

origin. The state treasurer shall draw warrants from this 

account upon order of the board." 
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1 NEW SECTION. Section 56. Repealer. sections 53-24-210, 

2 69-1-404, 80-12-402, 80-12-403, and 87-5-123, MCA, are 

3 repealed. 

4 NEW SECTION. Section 57. Codification instruction. 

5 [Section 18 23] is intended to be codified as an integral 

6 part of Title 17, chapter 7, part 1, and the provisions of 

7 Title 17, chapter 7, part 1, apply to [section 18 23]. 

-End-
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SENATE BILL NO. 384 

INTRODUCED BY LYNCH, COBB 

BY REOUEST OF THE LEGISLATIVE COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

STATUTES GOVERNING AND REOUIRING REPORTS TO THE LEGISLATURE; 

REPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS; 

SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS; 

AMENDING SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-208, 

2-18-811, 2-15-108, 2-15-2021, 2-18-209, 2-1e-~01, 

2-18-1103, 3-1-702, 5-7-207, 5-11-210, 5-13-304, 5-17-103, 

10-4-102, 13-37-120, 15-1-205, 17-4-107, 17-5-1650, 

l 7_-6-30~ 17-7-123, 18-7-303, 19-4-201, 20-9-346, 20-25-236, 

20-25-301, 33-22-1513, 37-1-106, 44-2-304, 44-12-206, 

44-13-103, 53-2-1107, 53-6-110, 53-20-104, 53-21-104, 

53-24-204, 53-30-133, 72-16-202, 75-1-203, 75-1-324, 

75-1-1101, 75-10-533, 75-10-704, 76-11-203, 76-12-109, 

82-11-161, 85-1-621, 87-2-722, B7-2-724, 90-3-203, ANB 

90-4-111, 90-4-606, AND 90-6-304, MCA; AND REPEALING 

SECTIONS 53-24-210, 69-1-404, B0-12-402, 80-12-403, AND 

21 87-5-123, MCA." 

22 

23 

24 

25 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section s-11-210, MCA, is amended to read: 

•5-11-210. Clearinghouse for reports to legislature. 
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(1) For the purposes of this section, "report• means~ 

tet--e--deeaaent--r9fla¼red--to--be--prepared---fer---the 

¼e9¼s¼etare--ea--r~¼red--¼n--eny-of-the-aeet¼ons-¼¼ated-¼n 

aebseet¼on-tt8tT-end 

tbt--an¼eaa-etherw¼ae--prov¼ded--by--lew7--eny--other ~ 

report required by law to be given to or filed with the 

legislature. 

(2) On or before September l of each year preceding the 

convening of a regular session of the legislature, an entity 

required to report to the legislature shall provide, in 

writing, to the executive director of the legislative 

council: 

(a) the final title of the report; 

(bl an abstract or description of the contents of the 

report, not to exceed one-page 100 words, 

· (c) a recommendation on how many copies of the report 

should be provided to the legislature; 

(d) the reasons why the number of copies recommended 

TIIERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO r"ELLOW COPY FOR COMPLETE TEXT. 
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HOUSE STANDING COMMITTEE REPORT 

March 12, 1993 
Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report 

that Senate Bill 384 (third reading copy -- blue) be concurred 
in as amended. 

And, that such amendments read: 

1. Page 8, line 5. 
Strike: "estimate" 
Insert: "studies" 

2. Page 8, lines 6 through 8. 

Carried by: Rep.Simpkins 

Strike: "preparen on line 6 through "continuously" on line 8 

-END-

Committee Vote: 
Yes __Ko_, No [L_. 

HOUSE 

5 (3 .3('/ 
561643SC.Hpf 
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SENATE BILL NO. 384 

INTRODUCED BY LYNCH, COBB 

BY REQUEST OF THE LEGISLATIVE COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

STATUTES GOVERNING AND REQUIRING REPORTS TO THE LEGISLATURE; 

REPEALING OBSOLETE OR REDUNDANT REPORTING REQUIREMENTS; 

SIMPLIFYING AND REDUCING BUDGET PUBLICATION REQUIREMENTS; 

AMENDING SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-208, 

2-18-811, 2-15-108, 2-15-2021, 2-18-209, 2-18-301, 

2-1a-1103, 3-1-102, 5-1-201, 5-11-210, 5-13-304, 5-11-103, 

10-4-102, 13-37-120, 15-1-205, 17-4-107, 17-5-1650, 

17-6-305L 17-7-123, 18-7-303, 19-4-201, 20-9-346, 20-25-236, 

20-25-301, 33-22-1513, 37-1-106, 44-2-304, 44-12-206, 

44-13-103, 53-2-1107, 53-6-110, 53-20-104, 53-21-104, 

53-24-204, 53-30-133, 72-16-202, 75-1-203, 75-1-324, 

75-1-1101, 75-10-533, 75-10-704, 76-11-203, 76-12-109, 

B2-11-161, 85-1-621, 87-2-722, 87-2-724, 90-3-203, ANB 

90-4-111, 90-4-606, AND 90-6-304, MCA; AND REPEALING 

SECTIONS 53-24-210, 69-1-404, 80-12-402, 80-12-403, AND 

87-5-123, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-11-210, MCA, is amended to read: 

"5-11-210. Clearinghouse for reports to legislature. 
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(1) For the purposes of this section, 11 report" means.,. 

tat--a--doe11!1lent--reqttired--to--be--prepared---for---the 

¼egis¼aCttre--as--reqtt±red--±n--any-e£-~fte-seeetens-lisCed-~n 

snbseetion-f¼8t7-and 

tbt--ttn¼ess-eefterwise--pro•ided--by--¼aw7--any--eCher ~ 

report required by law to be given to or filed with the 

legislature. 

(2) On or before September l of each year preceding the 

convening of a regular session of the legislature, an entity 

required to report to the legislature shall provide, in 

writing, to the executive director of the legislative 

council: 

(a) the final title of the report; 

(b) an abstract or description of the contents of the 

report, not to exceed one-pa9e 100 words; 

(C) a recommendation on how many copies of the report 

should be provided to the legislature; 

(d) the reasons why the number of copies recommended 

is, in the opinion of the reporting entity, the appropriate 

nwaber of copies; and 

(e) an estimated cost for each copy of the report~-an~ 

tft--the--date--on--whieh--the--entity--w¼i¼-deii¥er-the 

£ina¼7-pnb¼iahed-eepies-e£-the-repor~-~e-the-¼eg±s¼ataTe. 

(3) After considering all of the information available 

about the report, including the number of legislators 

-2- SB 384 
REFERENCE BILL 

AS A~DED 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0384/03 

requesting copies of the report pursuant to subsection (7), 

the legislative council or the executive director shall, in 

writing, direct the reporting entity to provide a specific 

number of copies. The number of copies required is at the 

sole discretion of the legislative council. The legislative 

council or the executive director may require the reporting 

entity to mail the copies of the report. 

(4) The legislative council may require that the report 

be submitted in an electronic format useable on the 

legislature's current computer hardware, in a microform, 

such as microfilm or microfiche, or in a CD-ROM format, 

meaning compact disc read-only memory. 

(5) Costs of preparing and distributing a report to the 

legislature, including writing, printing, postage, 

distribution, and all other costs, accrue to the reporting 

agency. Costs incurred in meeting the requirements of this 

section may not accrue to the legislative council. 

(6) The executive director of the legislative council 

shall cause to be prepared a list of all reports required to 

be presented to the legislature from the list of titles 

received under subsection (2). 

(7) The executive director shall, as soon as possible 

following a general election, mail to each holdover senator, 

senator-elect, and representative-elect a list of the titles 

of the reports, along with the abstracts prepared pursuant 
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to subsection (2)(b)7--aYai¼ab¼e--£rom--~he--le9is¼a~¼•e 

eottnei¼. The list must include a form on which each member 

or member-elect receiving the list may indicate the report 

or reports that the member or member-elect would like to 

receive. 

(8) The executive director or the legislative council 

shall make copies of reports requested pursuant to 

subsection (7) available to those members or members-elect 

by either requiring that copies be mailed pursuant to 

subsection (3) or by delivering copies of the reports during 

the first week of the legislative session. 

(9) The executive director of the legislative council 

may keep as many copies of a report as he--eensiders are 

necessaryT and eepies-ef-the-repert-may-be-dieearded-at-ftia 

dieeretien discard the rest. 

(10) tat-A-reporC-~o-~he-¼eqis¼aCttre-ine±ttdes--a--report 

reqaired---~o--be--made--by--a--board7--bareaa7--eol'IUll±ssion7 

eellllllittee7-eeanei¼7-department7-d½YisienT--fand7--aather¼~yT 

or--o££ieer--ef-~he-etate-or-a-¼oeal-goverftment-ift-¼-¼¼-~947 

i-4-4ll7--i-i-l847--i-8-lli,--i-8-i837---i-6-i8i,---i-6-i867 

i-¼S-i8il7-i-¼8-i897-i-¼8-8ll7-i-¼8-li837-3-l-i8i7-3-l-lii67 

5-5-il67--5-¼3-3847--5-li-i837-5-¼8-i83,-S-¼9-¼887-l8-4-l8i7 

i5-l-i857-¼T-4-l8i7-li-S-¼658,-i6-i-3837-l9-4-i8¼7-i8-9-3467 

i8-i5-i367--i8-i5-38¼,---ii-3-l8i7---i3-i-i837---33-ii-l5¼37 

3i-l-l867----39-6-i8¼7---39-Si-48i7---44-z-3847---44-l3-l837 
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46-z3-3l67--53-z-ll877---53-6-ll87---53-z9-l94,---53-zl-l94, 

s3-z4-z94,---53-z4-zl&,---53-39-l33,---69-l-4847--7z-16-z8z, 

75-l-i837---7S-l-ll8l7---7S-7-3847---75-l8-5337---75-l8-T847 

T6-ll-i83,--76-li-l99,---89-7-7l3,---99-lz-49i,---8i-ll-l6l, 

es-l-6il7---es-i-l8S,---e7-z-7z4,---s7-5-li3,--99-3-z837--or 

98-4-lll. 

tbt The procedure outlined in this section may also be 

used for a report required to be made to the legislature 

under the Multistate Tax Compact contained in 15-1-601, the 

Vehicle Equipment Safety Compact contained in 61-2-201, the 

Multistate Highway Transportation Agreement contained in 

61-10-1101, or the Western Interstate Nuclear Compact 

contained in 90-5-201." 

Section 2. Section 1-11-204, MCA, is amended to read: 

•1-11-204. Duties of code coaaissioner. (1) Prior to 

November 1 immediately preceding each regular legislative 

session, the code commissioner shall prepare and,---ae 

~~e•¼ded--¼n--S-¼¼-~¼87 submit to the legislative council a 

report, in tabular or other form, indicating the 

commissioner's recommendations for legislation that will: 

(a) eliminate archaic or outdated laws; 

(b} eliminate obsolete or redundant wording of laws; 

(c) eliminate duplications in law and any laws repealed 

directly or by implication; 

(d) clarify existing laws; 
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(e) correct errors and inconsistencies within the laws. 

(2) The commissioner shall cause to be prepared for 

publication with the Montana Code Annotated the following 

material: 

(a) the statutory history of each code section; 

(b) annotations of state and federal court decisions 

relating to the subject matter of the code; 

(c) editorial notes, cross-references, and other matter 

the commissioner considers desirable or advantageous; 

(d) the Declaration of Independence; 

(e) the Constitution of the United States of America 

and amendments to the constitution; 

(f) acts of congress relating to the authentication of 

laws and records; 

(g) the Organic Act of the Territory of Montana; 

(h) The Enabling Act; 

(i) The 1972 Constitution of the State of Montana 

any amendments to the constitution; 

( j) ordinances 

elections; 

relating to federal relations 

and 

and 

(k) rules of civil, criminal, and appellate procedure 

and other rules of procedure the Montana supreme court may 

adopt: and 

(1) a complete subject index, a popular name index, and 

comparative disposition tables or cross-reference indexes 
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relating sections of the Montana Code Annotated to prior 

compilations and session laws. 

(3) After publication of the Montana Code Annotated, 

the code commissioner shall: 

(a) annotate, arrange, and prepare for publication all 

laws of a general and permanent nature enacted at each 

legislative session and assign catchlines and code section 

numbers to each new section; 

(b) continue to codify, index, arrange, rearrange, and 

generally update the Montana Code Annotated to maintain an 

orderly and logical arrangement of the laws in order to 

avoid future need for bulk revision; 

(c) prepare and publish a report entitled "Official 

Report of the Montana Code Commissioner--(year)" that 

indicates, in tabular or other form, all changes made during 

the continuous recodification, other than punctuation, 

spelling, and capitalization, to clearly indicate 

character of each change made since the last report~ 

the 

(4) From time to time, the commissioner shall confer 

with members of the judiciary and the state bar relative to 

recodification procedures." 

Section 3. Section 2-4-411, MCA, is amended to read: 

•2-4-411. Report. The committee ahail-prepare-and7-as 

pre•¼ded-¼n-5-¼¼-i¼87-ettbm¼e-a-repere-ee-the-¼eg¼s¼atare-and 

may recommend amendments to the Montana Administrative 
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Procedure Act or the repeal, amendment, or adaption of a 

rule as provided in 2-4-412 and make other recommendations 

and re.22.rts as it considers advisable." 

Section 4. Section 2-7-104, MCA, is amended to read: 

•2-7-104. Revenue estimate STUDIES report to 

governor and legislature. The director of revenue shall 

prepare-reYeftne-est¼llltltes-er-state-re•entte-Erom-a¼¼--sonrees 

and---sha¼¼--eent¼nnens¼y study fiscal problems and tax 

structures of state and local governments and submit the 

studies to the governor and, as pre•ided--¼n-5-¼¼-2¼8T 

requested, to the legislature, a legislative committee, or a 

member of the le.9.islature. 11 

Section 5. Section 2-8-208, MCA, is amended to read: 

•2-8-208. Boards or licensing functions instituted by 

initiative. (1) If an initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to which 

it meets the criteria in 2-8-204(1); 

(b) request that the petitioners provide sufficient 

information from practitioners or other persons to allow the 

committee to make an assessment as required by 2-8-204(3); 

and 

(c) evaluate the petitioners' initiative in terms of: 
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{i) clarity and conciseness; 

(ii) conformity to existing statutes and principles of 

administrative law; and 

(iii) specificity of the delegation of authority to 

promulgate rules and set fees. 

(2) The committee shall prepare aftd7-as-pro¥ided-ift 

5-ii-il87-s~bmit a report to and make it available for the 

legislature. The report must include: 

(a) the committee's findings with respect to each of 

the criteria in 2-8-204; 

(b) an estimate of the cost to the state of licensing 

the occupation or profession and a proposed schedule of fees 

that will cover the cost of the licensing program as 

required by 37-1-134; 

(c) the committee's recommendation as to whether the 

initiative should be amended; and 

(d) if 

proposal. 

amendments are recommended, a legislative 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature." 

SECTION 6. SECTION £-15-108, MC~ IS AMENDED TO READ: 

"2-15-108. Gender and racial balance report to 

legislature. (1) As vacancies occur and appointments are 

made, all appointing authorities of all appointive boards, 

-9- SB 384 
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commissions, committees, and councils of state government 

shall take positive action to attain gender balance and 

proportional representation of minorities 

Montana to the greatest extent possible. 

resident in 

(2) Pursuant to subsection (1), the secretary of state 

shall publish in the Montana Administrative Register on a 

monthly basis the recent appointments made by the executive 

branch and the upcoming vacancies on executive boards and 

commissions. 

(3) Prior--to--the-l8th-legislative-day-or-eaeh-reg~lar 

eees¼eft7-~he The governor shall report to the 

as provided in 5-11-210, on the progress 

achieving the goals set forth in this section." 

legislatureL 

made toward 

Section 7. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Galling advisory council -- allocation 

coaposition -- coapensatioo -- biennial report. (1) There is 

a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

( 3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 
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council. The seven remaining members must be appointed by 

the department, with one representing the public 

two representing local governments, one being 

at large, 

a Native 

American, and three representing the gaming industry. 

14) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a I-year term, 

three (including both legislative members) shall serve a 

2-year 

of the 

term, and three shall serve a 3-year term. A member 

council may be removed for good cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a 

ehe±rman presiding officer from its members. 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(BJ (a) The gaming advisory council shall submit a 
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biennial report to the department, at a time designated by 

the department, with recommendations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related matter. 

(b) The biennial report required under subsection 

(8)(a) must be affixed to the report on gambling in the 

state that the department submits that year. ~he-department 

and-eettneii-ehal¼7-ae-previded-in-5-¼¼-i¼9T-9nbmie--ehe--~we 

mose---reeen~---depar~men~---and---eottneii--reperee--~e--~he 

¼eg~e¼atureT 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 
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by any council member or by the council as a whole prior to 

adopting the proposed change.• 

Section 8. Section 2-18-209, MCA, is amended to read: 

R2-18-209. Stattts--repert Periodic evaluation. The 

department of administration shallr-as-provided-in-S-¼i-i¼87 

repert--te--the--¼e~is¼atttre--the-stat~s-ef-the-stttdy-ef-the 

eomparab¼e-werth--standard--and periodically evaluate the 

extent to which Montana 1 s classification planL and pay 

schedules, and statutes adhere to or fall short of the 

standard of equal pay for comparable worth. The department 

she¼¼~ make recommendations to the legislature as-~a-what 

regarding impediments exist to meeting this standard. ~he 

depe:rtment--sfta¼¼--eontinae--te--.ma~e-s~eh-reports-anti!-the 

etenderd-¼s-metT• 

SECTION 9. SECTION 2-18-301, MCA, IS AMENDED TO READ: 

"2-18-301. Purpose and intent of part -- rules. (1) The 

purpose of this part is to provide the market-based 

compensation necessary to attract and retain competent and 

qualified employees in order to perform the services the 

state is required to provide to its citizens. 

( 2) It is the intent of the legislature that 

compensation plans for state employees, excluding those 

employees excepted under 2-18-103 or 2-18-104 and excluding 

employees compensated under 2-18-313, 2-18-314, and 

2-18-315, be based on an analysis of the labor market as 
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provided by the department in a salary survey~ repert-te-~he 

¼eg¼s¼atare-at-tfte-etart-ef-eaeft--iegisiati•e--sesaionT The 

salary survey must be submitted to the office of budget and 

program planning as a part of the information required by 

17-7-111. 

(3) Except as provided in 2-18-110 and 2-18-305(4), pay 

schedules provided for in 2-18-312 through 2-18-315 

supersede any other plan or systems established through 

Collective bargaining after the adjournment of the 52nd 

legislature. 

(4) Pay levels provided for in 2-18-312 through 

2-18-315 may not be increased through collective bargaining 

after adjournment of the 52nd legislature. 

(5) Total funds required to implement the pay schedules 

provided for in 2-18-312 through 2-18-315 for any employee 

group or bargaining unit may not be increased through 

collective bargaining over the amount appropriated by the 

52nd legislature. 

(6) The department shall administer the pay program 

established by the legislature on the basis of merit, 

internal equity, and competitiveness to external labor 

markets when fiscally able. 

( 7) The department may promulgate rules not 

inconsistent with the provisions of this part, collective 

bargaining statutes, or negotiated contracts to carry out 
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the purposes of this part." 

Section 10. Section 2-18-811, MCA, is amended to read: 

•2-1a-a11. General duties of the 

department shall: 

departaent. The 

(l) adopt rules for the conduct of its business under 

this part and to carry out the purposes of this part; 

(2} negotiate and administer contracts 

employee group benefit plans; 

for state 

( 3) design state employee group benefit plans, 

establish specifications for bids, and make recommendations 

for acceptance or rejection of bids; 

(4) prepare an annual report which describes the state 

employee group benefit plans being administered, details the 

historical and projected program costs and the status of 

reserve funds, and makes recommendations, if any, for change 

in existing state employee group benefit plans; 

(5) prior to each legislative session, perform or 

obtain an analysis of rate adequacy of all state employee 

group benefit plans administered under this part; and 

(6) as-pro•ided-in-5-¼¼-i¼87 submit the report required 

in this section to-the-ieg~e¼ae~re to the office of budget 

and program planning as a part of the information required 

by 17-7-111." 

Section 11. section 2-18-1103, MCA, is amended to read: 

"2-18-1103. Powers and duties of the departaent. The 
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department shall: 

(1) adopt rules to equitably administer the employee 

incentive award program; 

(2) provide an opportunity for all 

participate in the program; 

employees to 

(3) assist agencies in making incentive awards under 

the program: 

(4) grant or deny incentive awards in consultation with 

the incentive awards advisory council and determine the 

amount of each incentive award based on first-year monetary 

savings; 

(5) hear appeals from employees on the operation of the 

program1 

(6) prepare and submit, as--pro•±ded--in--5-¼¼-~½&7--~ 

biennia¼--report--to-the-¼eg¼siatttre-eont-a½n½ng as a part o~­

the information required by 17-7-111, a list of incentiv,: 

awards and the corresponding savings to the state resultin; 

from each employee's suggestion or invention and providing a 

general review of and recommendations for improving the 

program; and 

(7) send a copy of all suggestions or inventions 

submitted under this program to the office of the 

legislative fiscal analyst." 

Section 12. section 3-1-702, MCA, is amended to read: 

•3-1-702. Duties. The court administrator is the 
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administrative officer of the court. Under the direction of 

the supreme court, the court administrator shall: 

(1) prepare and present judicial budget requests to the 

legislature; 

(2) collect, compile, and report statistical and other 

data relating to the business transacted by the courts and 

provide the information to the legislature pursaane--~e 

5-¼¼-i¼8 on request; 

(3) recommend to the supreme court improvements in the 

judiciary; 

(4) administer state funding for 

provided in chapter 5, part 9; and 

district courts as 

(5) perform eaeh other duties as that the supreme court 

may assign." 

SECTION 13. SECTION 5-7-207, MCA, IS AMENDED TO READ: 

•s-7-207. Report to legislature. Beginning with the 

first Tuesday following the beginning of any regular or 

special session of the legislature and on the first Tuesday 

of every month thereafter during which the legislature is in 

session, the commissioner shall make available from h¼a the 

commissioner's records! report to each member of each house 

of the legislature containing the names of lobbyists 

registered under this chapter, not previously reported, the 

names of the principals whom they represent as lobbyists, 

and the subjects of legislation in which each principal is 
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interested." 

Section 14. Section 5-13-304, MCA, is amended to read: 

•s-13-304. Powers and duties. The legislative auditor 

shall: 

(1) conduct a financial and compliance audit of every 

state agency every 2 years covering the 2-year period since 

the last audit, unless otherwise required by state law; 

(2) conduct a special audit whenever fte the legislative 

auditor determines it necessary and shall so advise the 

members of the legislative audit committee; 

(3) make a complete written 

copy of each report sha%i must 

report of each audit. A 

be furnished to the 

department of administration, the state agency which was 

audited, each member of the committee, and the legislative 

council~ 

(4) report immediately in writing to the attorney 

general and the governor any apparent violation of penal 

statutes disclosed by the audit of a state agency and 

furnish the attorney general with all information ¼n-his 

pessesaien available relative to the violation; 

(5) report immediately in writing to the governor any 

instances of misfeasance, malfeasance, or nonfeasance by a 

state officer or employee disclosed by the audit of a state 

agency; 

(6) report immediately to the surety upon the bond of 
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an official or employee when an audit discloses a shortage 

in the accounts of the official or employee. Failure to 

notify the surety does not release the surety from any 

obligation under the bond. 

tTt--report--to-the-¼eg±s¼atttre-ae-provided-±n-5-ll-%¼6. 

The-report-sha¼¼-eontatn,-among-other-things,-eop±es--or--or 

saffllllar±es--0£--aad±t--reperta--on--state--ageneies--and--any 

recoJ1UDendations-re¼ating-to-saeh-repertsT 

tBtfil have the authority to audit records of 

organizations and individuals receiving grants from or on 

behalf of the state to determine that the 

administered in accordance with the grant 

grants are 

terms and 

conditions. Whenever a state agency enters into an agreement 

to grant resources under its control to others, the agency 

■tts~ shall obtain the written consent of the grantee to the 

audit provided for in this subsection." 

Section 15. Section 5-17-103, MCA, is amended to read: 

"5-17-103. Report to legislature. The committee sha¼¼ 

!!!:!Y prepare a written report of its activities and 

recommendations and present the report to the legislature as 

provided in 5-11-210 for the purpose of assisting the 

legislature in determining if stteh the recommendations 

should be implemented. To prepare its report and 

recommendations, the committee may receive assistance from 

the legislative council." 
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Section 16. Section 10-4-102, MCA, is amended to read: 

"10-4-102. Departaent of administration duties and 

powers. (1) The department shall assist in the development 

of 9-1-1 systems in the state. The department shall: 

(a) establish procedures for determining and evaluating 

requests for variations from minimum 9-1-1 service; 

(b) upon request of a 9-1-1 jurisdiction, assist in 

planning an emergency 9-1-1 telephone system; 

(c) establish criteria for evaluating plans; 

(d) monitor implementation of approved plans for 

compliance with the plan and use of funding; and 

(e) as-p~e•¼ded-¼n-5-¼¼-~¼8T as it finds necessar'X.!. 

report to the legislature the progress made in implementing 

a statewide emergency telephone system. 

(2) The department shall obtain input from all 9-1-1 

jurisdictions by creating an advisory council to participate 

in development and implementation of the 9-1-1 program in 

the state. The council must be established pursuant to 

2-15-122. The highway patrol, emergency medical services 

organizations, telephone companies, the associated public 

safety communicators, the department of emergency services, 

police departments, sheriff's departments, local citizens, 

organizations, and other public safety organizations may 

submit recommendations for membership on the 

council." 
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SECTION 17. SECTION 13-37-120, MCA, IS AMENDED TO READ: 

•13-37-120. Reports. ~he--eenunissioner--shal¼--ae--ehe 

e¼ose--er-eaeh-r±eea¼-year-repert-te-the-¼eg±s¼atttre-and-the 

governor-eoneerning-the-ac~ion-he-has-taken7--ine¼ttd¼ng--the 

names7-sa¼aries7-and-daties-0E-a¼¼-individaals-in-his-emp¼oy 

and--the-money-he-has-disbarsed. The commissioner eha¼¼-a¼se 

make-ittrther-reperts may report as necessary on the matters 

within his the commissioner's jurisdiction that the 

legislature may prescribe and shall also make 

recommendations for further legislation that may appear 

desirable.• 

Section 18. section 15-1-205, MCA, is amended to read: 

•15-1-205. Biennial report contents. (1) The 

department shall transmit to the governor 20 days before the 

meeting of the legislature andT-as-prov¼ded-¼n-5-¼¼-i¼8T 

s~b•±~ make available to the legislature a report of the 

department showing all the taxable property of the state, 

counties, and cities and its value, in tabulated form, with 

recommendations for improvements in the system of taxation, 

together with alternative measures as may be formulated for 

the consideration of the legislature. The department shall 

follow the provisions of 5-11-210 in preparing the report. 

(2) The report or supplements to the report may also 

include; 

(a) the gross dollar amount of revenue loss 
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and corporation license tax 

(ii) property tax exemptions for which application to 

the department or its agent is necessary; 

(iii) deferral of income; 

(iv) credits allowed against Montana personal income tax 

or Montana corporation license tax, reported separately; 

(v) deductions from income; and 

(vi) any other identifiable preferential treatment of 

income or property; 

(b) any change in tax revenue of the state or any unit 

of local government attributable to a change in federal tax 

law; and 

(c) any change in the revenue of any unit of local 

government attributable to a change in state tax law. 

(3) The data described in subsection (2), if reported, 

must be related to the income and age of the taxpayer 

whenever sneh the information is available. 

(4) (a) When reporting the data described in subsection 

(2)(a), the department shall identify any known purpose of 

the preferential treatment. 

(b) Based upon the purpose of the preferential 

treatment, the department shall outline the available data 

necessary to determine the effectiveness of the preferential 
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treatment. 

(5) In reporting the data described in subsection (2), 

the department shall report any comparable data, if 

available, from Wyoming, Idaho, North Dakota, and South 

Dakota and from any other state the department may choose. 

(6) The department must identify in a separate section 

of the report any changes that have been made or that are 

contemplated in property appraisal or assessment. 

(7) The department may include a report showing the 

selling price of gasoline at the wholesale level in prime 

market centers of Montana and in surrounding states during 

the biennium, with indexes tabulated at sufficient intervals 

to show the comparative state price structures. 

(8) The department_s~all include the inheritance tax 

information required by 72-16-202 in a separate section of 

the re,2ort." 

Section 19. Section 17-4-107, MCA, is amended to read: 

"17-4-107. Write-off procedures. (l) The state auditor 

may establish procedures for canceling and writing off 

accounts receivable carried on the books of the various 

state agencies whieh that have been transferred to ftim the 

state auditor's office pursuant to 17-4-104 and wftieh that 

are uncollectible or the continued pursuance of the 

collection ~hereer of accou~is would cost the state more 

than the amount collected. Such The procedures sha¼¼ must be 
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established in accordance with subsection (2). 

(2) The department of administration may establish 

procedures for canceling and writing off accounts receivable 

carried on the books of various state agencies which are 

uncollectible or the continued pursuance of the collection 

would cost the state more than the amount collected. Sueft 

~ procedures sfta¼¼ must include the reporting7-ae-p~evided 

~n-5-¼¼-~¼87 to the budget director of any canceling and 

writing off of accounts receivable." 

Section 20. Section 17-5-1650, MCA, is amended to read: 

•17-5-1650. Annual report. By December 31 of each year, 

the board shall publish a financial report for distribution 

to the governor, the legislature as--prev¼ded--¼n--S-¼¼-~¼9, 

and the public. Distribution_ to the legislature is 

accomplished by providing two copies to the office of the 

legislative fiscal analyst, two copies to the legislative 

council, and a copy to a legislator on request. The report 

must include a statement of the board's current financial 

position with respect to its activities under this part, a 

summary of its activities pursuant to this part during the 

previous year (including a listing of the local governmental 

securities purchased by the board, a listing of the bonds 

and notes sold by the board, and a su11111ary of the 

performance of any other investments of the board's funds 

received under this part), an estimate of the levels of aueft 
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activities for the next year, and a comparison of etteh the 

activities during the previous year with the estimates of 

those activities that were made in the previous annual 

report." 

SECTION 21. SECTION 17-6-305, MCA, IS AMENDED TO READ: 

•11-6-305. Investment of up to twenty-five percent of 

coal tax trust fund in llontana economy - report by board. 

(1) Subject to the provisions of 17-6-201(1), the board 

shall endeavor to invest up to 25\ of the permanent coal tax 

trust fund established in 17-6-203(6) in the Montana 

economy, with special emphasis on investments in new or 

expanding locally owned enterprises. 

(2) In determining the probable income to be derived 

from investment of this revenue, the long-term benefit to 

the Montana economy must be considered. 

(3) The legislature may provide additional procedures 

to implement this section. 

(4) The board shall include a report bienniaiiy-to--the 

¼e,¼s¼a~ttre on the investments made under this section.!..!......!. 

part of the information required by 17-7-111.N 

Section 22. section 17-7-123, MCA, is amended to read: 

"17-7-123. Form of executive budget. The budget 

submitted shai¼ ~ set forth a balanced financial plan for 

the state government for each fiscal year of the ensuing 

biennium, which plan sha¼¼ must consist of: 
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(l) a consolidated budget summary setting forth the 

aggregate figures of the budget in atteh ~ manner as-to that 

shows shew a balance between the total proposed 

disbursements and the total anticipated receipts, together 

with the other means of financing the budget for each fiscal 

year of the ensuing biennium., contrasted with the 

corresponding figures for the last completed fiscal year and 

the fiscal year in progress. The consolidated budget summary 

shall must be supported by explanatory schedules or 

statements, classifying receipts and disbursements contained 

therein by fund and, where when applicable, organizational 

unit; 

(2) an analysis of the actual and projected receipts, 

disbursements, and solvency of each accounting entity within 

each fund for the current and subsequent biennium; 

(3) a detailed analysis of receipts by accounting 

entity within fund indicating classification and source of 

funds; 

(4) a departmental analysis summarizing past and 

proposed spending plans by agency and the means of financing 

the proposed plan. Information presented shall must include 

the following: 

(a) a staeemeft~ summary of departmental goals and 

objectives and a statement of goals and objectives for each 

program of the department; 
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(b) actual disbursements for the completed fiscal year 

of the current biennium, estimated disbursements for the 

current fiscal year, and the current funding level and the 

modified funding level, if any, for each department and each 

program of the department,-~he-!ttndinq-ieve¼s-mttst-show-the 

nttmber-of-empioyees-who-were-gi•en-a-pay-grade-ehange--ttnder 

the--pay--sehedate--adopted-parsaant-te-i-t8-~8~-and-the-net 

eost-to-the-ageney-ror-stteh-grade-ehanges-£or-the--bienn¼ttfflT 

The-ehanges-mttst-be-¼isted-in-tabtt¼ar-form-by~ 

tit--pesition-deseription7 

tiit-grade-assigned-prior-to-the-eomp¼eted-£iaea¼-yearT 

tiiit-grade-assigned-dttring-the-eomp¼eted-f¼sea¼-year~ 

tiYt-grade-assigned-dttring-the-earrent-fiaea¼-year; 

t•t--reee!lllllended-grade-£er-the-ensuing-biennittm; 

t•it-de¼tar--difference-fer-the-apgrade-or-down9rade-fer 

eaeh-pos±tion;-and 

tT±it-net-eos~-to-~he-ageney-for-grade-ehanges; 

te7--aettta¼-disbursements-£or-the-eomp¼eted-£isea¼--year 

ef--the--ettrrent--bienniam7--estimated-disbarsements-£or-the 

ettrrent-£isea¼-year,-and-go-,ernoris-reeonnendet±ons-£or--the 

ensaing-bienniam-by-pregram; 

tdt--aettta¼--disbttrsements-fer-the-eemp¼eted-fisea¼-year 

c£-the-earrent-bienn¼am7--eatimated--disbarsements--£or--the 

earrent--fiaea¼-year7-and-governoris-ree01111endations-£or-the 

ensa¼ng-biennittm-by-disbarsement-eategory; and 
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tetfil a statement containing fttrther recoaaendations 

of the governor for the ensuing biennium by program and 

disbursement category and other matters considered shea¼d-he 

deem-it necessary; and 

(5) detailed recommendations for the state long-range 

building program. Each recommendation sha¼¼ must be 

presented by department, institution, agency, or branch by 

funding source, with a description of each proposed project. 

An appropriation measure sha¼¼ must be presented. by project, 

source of funding, and department, agency, institution, or 

branch for which the project is primarily intended. 

t6t--appropria~ion-measares-detai¼ed-by--pr~ram7--£ttftd7 

and-aeeeanting-entity7-aathorizing-diebarsements-and-re¼a~ed 

restriet¼cns--thereto--by-departmefttT-¼net¼t~tion7-or-ageney 

ef-the-eeaeeT• 

NEW SECTION. Section 23. Additional budget data. In 

addition to the budget required in 17-7-123, the governor 

shall prepare and make available on request: 

(1) a departmental analysis summarizing past and 

proposed spending plans by agency and the means of financing 

the proposed plan. Information available must include the 

following: 

(a) a statement of departmental goals and objectives 

and a statement of goals and objectives for each program of 

the department; and 
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(b) schedules showing the number of employees who were 

given a pay grade change under the pay schedule implemented 

pursuant to 2-18-303 and the net cost to the agency for the 

grade changes for the biennium. The changes must be listed 

in tabular form by: 

(i) position description; 

(ii) grade assigned prior to the completed fiscal year; 

{iii) grade assigned during the completed fiscal year; 

{iv) grade assigned during the current fiscal year; 

(v) recommended grade for the ensuing biennium; 

(vi) dollar difference for the upgrade or downgrade for 

each position: and 

(vii) net cost to the agency for grade changes. 

(2) appropriation measures detailed by program, fund, 

and accounting entity, authorizing disbursements and related 

restrictions by department, institution, or agency of the 

state: and 

(3) information submitted by agencies as required by 

17-7-111. 

Section 24. Section 18-7-303, MCA, is amended to read: 

"18-7-303. Duties of ~ttee. The committee shall: 

(l) adopt standards for the efficient and economical 

publication of public documents; 

(2) review proposals for publishing of all public 

documents prior to publication to determine: 
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{a) that the publication is necessary; and 

(b) that the publication meets the standards 

efficient and economical publication; and 

of 

(3) at its discretion, prepare a report for submission 

to the legislature7 -as-prov¼ded-¼n-5-ll-i¼6, detailing the 

savings to state government resulting from this part." 

Section 25. section 19-4-201, MCA, is amended to read: 

"19-4-201. Adainistration by retireaent board. The 

retirement board shall administer and operate the retirement 

system within the limitations prescribed by this chapter, 

and to this end, it is the duty of the retirement board to: 

(1) establish rules necessary for the proper 

administration and operation of the retirement system; 

(2) approve or disapprove all expenditures necessary 

for the proper operation of the retirement system; 

(3) keep a record of all its proceedings, which must be 

open to public inspection; 

(4) pab¼ish-a-biennia¼-report-by-aanaary-¼-of-eaeh-year 

the--¼e~is¼atttre--■eets--whieh--repores--in--deeai¼ submit a 

report to the office of budget and program planning as a 

part of the information required by 17-7-111, detailing the 

fiscal transactions for the 2 fiscal years immediately 

preceding the report due date, the amount of the accumulated 

cash and securities of the retirement system, and the last 

fiscal year balance sheet showing the assets and liabilities 

-30- SB 384 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0384/03 

of the retirement system and-sabmit-the-biennia¼--repert--to 

the---1e•erner---8ndT---as--pro•ided--±n--5-¼¼-i¼&7--to--the 

¼e~¼s¼atttre; 

(5) keep in convenient form that data which is 

necessary for actuarial valuation of the various funds of 

the retirement system and for checking the experience of the 

retirement system; 

(6) prepare an annual valuation of the assets and 

liabilities of the retirement system; 

(7) prescribe a form for membership application which 

will provide adequate and necessary information for the 

proper operation of the retirement system; 

(8) annually determine the rate of regular interest as 

prescribed in 19-4-501; 

(9) establish and maintain the funds of the retirement 

system in accordance with the provisions of part 6 of this 

chapter: and 

(10) perform sttch other duties and functions as are 

required to properly administer and operate the retirement 

system." 

Section 26. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 
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(1) establishing the annual entitlement of 

district and county to state equalization aid, based on 

each 

the 

data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

(2) distributing by state warrant or electronic 

transfer the state equalization aid and state advances for 

county equalization, for each district or county entitled to 

the aid, to the county treasurer of the respective county or 

county where the district is located, in accordance with the 

distribution ordered by the board of public education: 

(3) keeping a record of the full and complete data 

concerning money available for state equalization aid, state 

advances for county equalization, and the entitlements for 

state equalization aid of the districts of the state; 

(4) reporting to the board of public education the 

estimated amount that will be available for state 

equalization aid; and 

I 5) reporting to the ¼eg¼a¼stttre--ae--pre•¼ded--¼n 

5-¼¼-i¼8 office of budget and program planning as provided 

in 17-7-111: 

(a) the figures and data available concerning 
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distributions of state equalization aid during the preceding 

2 school fiscal years; 

( b) the amount of state equalization aid then 

available; 

(c) the apportionment made of the available money but 

not yet distributed: 

{d) the latest estimate of accruals of money available 

for state equalization aid; and 

{ e) the- amount of state advances and repayment for 

county equalization." 

Section 27. Section 20-25-236, MCA, is amended to read: 

"20-25-236. Report 

agricultural experiment 

to legislature. 

station and the 

The Montana 

cooperative 

extension service sha¼¼ !!!!Z• as provided in 5-11-210, report 

to the legislature regarding the expenditures, activities, 

and outcomes of the program provided for in 20-25-233 

through 20-25-236." 

Section 28. Section 20-25-301, MCA, is amended to read: 

"20-25-301. Regents' powers and duties. The board of 

regents of higher education shall serve as regents of the 

Montana university system, shall use and adopt this style in 

all its dealings therew¼th with the university system, and 

shall: 

(l) 

of the 

have general control and supervision of the units 

Montana university system, which sftal!--be is 
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considered for all purposes one university: 

(2) adopt rules, not inconsistent with the constitution 

and the laws of the state, for its own government which are 

proper and necessary for the execution of the powers and 

duties conferred upon it by law: 

(3) provide, subject to the laws of the state, rules 

for the government of the system: 

(4) grant diplomas and degrees to the graduates of the 

system upon the recoDllllendation of the faculties and have 

discretion to confer honorary degrees upon-person& other 

than graduates upon the recommendation of the faculty of 

saeh the institutions; 

(5) keep a record of its proceedings: 

(6) have, when not otherwise provided by law, control 

of all books, records, buildings, grounds, and other 

property of the system: 

(7) receive from the board of land commissioners, other 

boards, persons, or from the government of the United States 

all funds, incomes, and other property the system may be 

entitled to and use and appropriate the property for the 

specific purpose of the grant or donation; 

(8) have general control of all receipts and 

disbursements of the system; 

(9) appoint a president and faculty for each of the 

institutions of the system, appoint any other necessary 
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officers, agents, and employees, and fix their compensation; 

(10} confer upon the executive board of each of the 

units of the system stte~ authority es that may be deemed 

considered expedient relating to immediate control and 

management, other than authority relating to financial 

matters or the selection of the teachers, employees, and 

faculty; 

(11) confer, at the regents' discretion, upon the 

president and faculty of each of the units of the system for 

the best interest of the unit stteh authority relating to the 

immediate control and management, other than financial, and 

the selection of teachers and employees; 

(12) prevent unnecessary duplication of courses at the 

units of the system; 

(13) appoint a certified professional geologist or 

registered mining engineer as the director of the Montana 

state bureau of mines and geology, who sha¼¼--be--designated 

is the state geologist, and appoint any other necessary 

assistants and employees and fix their compensation. ~he 

regents-shaii-prepare-and7-as-prcTided-¼n-5-¼¼-i¼87-submit-a 

repert--to--eaeh--regtt¼ar-sessien-0£-the-iegis¼atttre-shew¼ftg 

the-pregress-and-ecftditien--e~--the--bttreau7--ineittdin~--any 

other-neeessary-or-reqaired-inEormation. 

(14) supervise and control the agricultural experiment 

station, along with any executive or subordinate board or 
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authority which may be appointed by the governor with the 

advice and consent of the regents; 

(15) adopt a seal bearing on its face the words "Montana 

university system", which must be affixed to all diplomas 

and all other papers, instruments, or documents which may 

require it; 

(16) assure an adequate level of security for data and 

information technology resources, as defined in 2-15-102, 

within the state university system. In carrying out this 

responsibility, the board of regents shall, at a minimum, 

address the responsibilities prescribed in 2-15-114." 

Section 29. Section 33-22-1513, MCA, is amended to 

read: 

"33-22-1513. Operation of association plan. (1) Upon 

acceptance by the lead carrier under 33-22-1516, an eligible 

person may enroll in the association plan by payment of the 

association plan premium to the lead carrier. 

(2} Not less than 88\ of the association plan premiums 

paid to the lead carrier may be used to pay claims and not 

more than 121 may be used for payment of the lead carrier's 

direct and indirect expenses as specified in 33-22-1514. 

(3) Any income in excess of the costs incurred by the 

association in providing reinsurance or administrative 

services must be held at interest and used by the 

association to offset past and future losses due to claims 
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expenses of the association plan or be allocated to reduce 

association plan premiums. 

(4) (a) Each participating member of the association 

shall share the losses due to claims expenses of the 

association plan for plans issued or approved for issuance 

by the association and shall share in the operating and 

administrative expenses incurred or estimated to be incurred 

by the association incident to the conduct of its affairs. 

Claims expenses of the association plan that exceed the 

premium payments allocated to the payment of benefits are 

the liability of the association members. Association 

members shall share in the claims expenses of the 

association plan and operating and administrative expenses 

of the association in an amount equal to the ratio of the 

association member's total disability insurance premium 

received from or on behalf of Montana residents divided by 

the total disability insurance premium received by all 

association members from or on behalf of Montana residents 

as determined by the commissioner. 

(bl For purposes of this subsection (4). •total 

disability insurance premium" does not include premiums 

received from disability income insurance, credit disability 

insurance, disability waiver insurance, or life insurance. 

(5) The association shall make an annual determination 

of each association member's liability, if any, and may make 
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an annual fiscal yearend assessment if necessary. The 

association may also, subject to the approval of the 

commissioner, provide for interim assessments against the 

association members as may be necessary to assure the 

financial capability of the association in meeting the 

incurred or estimated claims expenses of the association 

plan and operating and administrative expenses of the 

association until the association's next annual fiscal 

yearend assessment. Payment of an assessment is due within 

30 days of receipt by an association member of a written 

notice of a fiscal yearend or interim assessment. Failure by 

a contributing member to tender to the association the 

assessment within 30 days is grounds for termination of 

membership. 

disability 

An association 

insurance business 

member 

within 

that 

the 

ceases 

state 

to do 

remains 

liable for assessments through the calendar year during 

which disability insurance business ceased. The association 

may decline to levy an assessment against an association 

member if the assessment, as determined pursuant to this 

section, would not exceed $10. 

(6) Any annual fiscal yearend or interim assessment 

levied against an association member may be offset. in an 

amount equal to the assessment paid to the association, 

against the premium tax payable by that association member 

pursuant to 33-2-705 for the year in which the annual fiscal 
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yearend or interim assessment is levied. The insurance 

commissioner shall7--as-prev¼8-ed-¼n-S-¼¼-i¼87-report-to-the 

¼eg¼s¼a~are report to the office of budget and program 

planning, as a part of the information required by 17-7-111, 

the total amount of premium tax offset claimed by 

association membet"S during the preceding biennium." 

SECTION 30. SECTION 37-1-106, MCA, IS AMENDED TO READ: 

•37-1-106. Biennial report ~e-geverner-end-¼eg¼s¼atare. 

The department, in cooperation with each licensing board, 

shall prepare a biennial report. The biennial report of the 

department shall contain for each board a summary of the 

board's activities, the board's goals and objectives, a 

detailed breakdown of board revenues and expenditures, 

illustrating board activities concerning statistics 

licensing, summary of complaints received and their 

disposition, number of licenses revoked or suspended, 

legislative or court action affecting the board, and any 

other information the department or board considers 

relevant. The department shall proYide-a-eopy-of submit the 

report to the-geyerner-and7-as-pre¥ided-in-5-%¼-r¼87-to--the 

ieg¼siatttre the office of budget and program planning as a 

part of the information required by 17-7-111." 

Section 31. Section 44-2-304, MCA, is amended to read: 

"44-2-304. Report by attorney general. The attorney 

general shall prepare submit, as a part of the information 
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required by 17-7-111, a report in detail covering the 

operations of the communications network, the accounting of 

all mofteys money received and expended, and the need to 

expand or improve the system. As-pro•ided-in-5-¼¼-~¼87-he 

eha¼¼-sttbmit-the-report-te-tfte-¼eg¼e¼atttreaQ 

SECTION 32. SECTION 44-12-206, MCA, IS AMENDED TO READ: 

"44-12-206. Disposition of proceeds of sale -- report. 

(1) Nhenever property is seized, forfeited, and sold under 

the provisions of this chapter, the net proceeds of the sale 

must be distributed as follows: 

(a) to the holders of security interests who have 

presented proper proof of their claims, if any, up to the 

amount of their interests in the property; 

(b) the remainder, if any, to the county treasurer of 

the county in which the property was seized, who shall 

establish and maintain a drug forfeiture account and deposit 

the remainder into the account, except as provided in 

subsections (l)(c) through (l)(e); 

(c) if the property was seized within the corporate 

limits of a city or town by a law enforcement agency of that 

city or town, the remainder, if any, to the city or town 

treasurer, who shall establish and maintain a drug 

forfeiture account and deposit the remainder into the 

account, except as provided in subsections (l)(d) and 

(l)(e); 
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(d) if the property was seized by an employee of the 

state, the remainder, if any, to the account established in 

subsection (3), except as provided in subsection (l)(e); and 

(e) if the property was seized as a result of the 

efforts of more than one law enforcement agency, the 

remainder, if any, to the accounts required by this 

subsection (1), pro rata in the proportions represented by 

the agencies' expenses of investigation, as determined by 

the attorney general. 

(2) All proceeds from any source that are deposited 

into a county, city, or town drug forfeiture account must in 

each fiscal year be appropriated to and remain available 

until expended by the confiscating agency for drug laws 

enforcement and education concerning drugs. 

t3) Net proceeds received by the state under 

subsections (l)(d) and (l)(e) must be deposited in an 

account in the state special revenue fund to the credit of 

the department of justice. The department may expend the 

money in the account only for purposes of enforcement of 

drug laws. An amount up to $125,000 each year is statutorily 

appropriated, as provided in 17-7-502, to the attorney 

general for enforcement of drug laws. Any expenditure in 

excess of $125,000 each fiscal year requires approval 

through budget amendment, as provided in Title 17, chapter 

7, part 4. 
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(4) The attorney general shall provide the ieg¼sia~are 

legislative finance committee and the legislative auditor 

with a detailed, written report of the amounts and property 

credited to the account no later than 4 months after the end 

of each fiscal year. The attorney general may not disclose 

any information that would compromise any investigation or 

prosecution.• 

SECTION 33. SECTION 44-13-103, MCA, IS AMENDED TO READ: 

•tt-13-103. Liaitationa on use of specia1 iav 

enforceaent assistance account -- report. (l) After property 

is credited to the account, the attorney general may: 

(a) transfer the property to any local or state law 

enforcement agency to be used for criminal investigation 

purposes; 

(b) sell the property by public sale, 

(c) destroy any illegal or controlled substances and 

sell or destroy raw materials, products, and equipment used 

or intended for use in manufacturing, compounding, or 

processing a controlled substance; 

(d) compromise and pay claims against the property; and 

(e) make any other disposition of the property 

authorized by law. 

(2) Money and proceeds from property credited to the 

account may be used by the attorney general for: 

(a) the payment of any expenses necessary to seize, 

-42- SB 384 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0384/03 

detain, appraise, inventory, safeguard, maintain, advertise, 

or sell seized, detained, or forfeited property, including 

but not limited to payment for contract services and 

reimbursement to a federal, state, or local agency for its 

expenses; 

(b) the payment of awards for information or assistance 

leading to a criminal proceeding or a civil forfeiture 

proceeding; 

(c) the compromise and payment of claims against 

property; 

(d} the payment of sums for criminal investigation 

purposes, including but not limited to: 

(i) payment of informants; 

(ii) use by undercover agents to purchase unlawful 

substances, including, without limitation, counterfeit or 

real controlled substances, pornographic materials, stolen 

property, or other contraband; 

(iii) use by undercover agents as gambling front money; 

and 

(iv) payment of overtime to state or local law 

enforcement officers when engaged in special criminal 

investigations; 

{e) the payment of funds into the account created by 

53-9-109; and 

(f) matching federal grants for criminal investigation 
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general shall;--as--previded--in 

¼egis¼a~ttre ~islative finance 

committee and the legislative auditor a detailed written 

report of the amounts and property credited to the account 

and of the disposition of money and property credited to the 

account, but may not make any disclosure that would 

compromise any investigation or prosecution." 

Section 34. Section 53-2-1107, MCA, is amended to read: 

"53-2-1107. Job training p1an -- requir....,nta. (l) Each 

private industry council shall prepare for the service 

delivery area· a job training plan that has been prepared in 

accordance with this part and sections 103 through 105 of 

the Job Training Partnership Act (29 u.s.c. 1513 through 

1515). 

(2) Each job training plan must include: 

{a) the council's priorities for services and groups tc 

be served within the service delivery area~ 

(b) procedures to be used in identif~ing and selecting 

program participants and in determining and verifying their 

eligibility; 

(c) the type of services and training to be provided, 

including the estimated cost per partici.pant; 

(d) criteria for evaluating the content and quality of 

services and training; 
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performance standards as required under 53-2-1108; 

procedures for selecting service providers as 

required under section 107 of the Job Training Partnership 

Act (29 U.S.C. 1517); 

(g) a plan for the coordination of services 

training with other programs as required in 53-2-1109; 

and 

(h) a procedure for preparing and submitting to the 

governor and7-as-prov¼ded--in--5-¼¼-i¼9--i£--prae~¼ea¼7--the 

ieg±~iat~re an annual report that describes the activities 

conducted in the service delivery area during the program 

year and the extent to which activities exceeded or failed 

to meet the performance standards adopted in the job 

training plan; and 

(i) all other information required under section 104 of 

the Job Training Partnership Act (29 u.s.c. 1514)." 

Section 35. Section 53-6-110, MCA, is amended to read: 

•sJ-6-110. Report and reca-eodations to-¼egia¼at~re on 

aedicaid funding. (1) At---the---eommeneement---0£---eaeh 

ieg¼a¼ae¼•e-aeasien As a part of the information required in 

17-7-111, the department of social and rehabilitation 

services shall submit a report7-as-pr0Yided-in-5-tt-2t&7--to 

ehe--¼egis¼aettre concerning medicaid funding for the next 

biennium. This report must include at least the following 

elements: 

(a) analysis of past and present funding levels for the 
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various categories and types of health services eligible for 

medicaid reimbursement; 

(b) projected increased medicaid funding needs for the 

next biennium. These projections sfta¼¼ must identify the 

effects of projected population growth and demographic 

patterns on at least the following elements: 

(i) trends in unit costs for services, including 

inflation; 

(ii) trends in use of services; 

(iii) trends in medicaid recipient levels; and 

(iv) the effects of new and projected facilities and 

services for which a need has been identified in the state 

health plan prepared pursuant to 42 u.s.c. 300m-2(a)(2). 

(2) As an integral part of the report, the department 

of social and rehabilitation services shall present a 

recommendation of funding levels for the medicaid program. 

The recommendation need not be consistent with the state 

health plan. 

(3) In arriving at the projections and recommendation 

required in subsections (1) and (2), the department of 

social and rehabilitation services shall consult with the 

department of health and environmental sciences. 

(4) In making its appropriations for medicaid funding, 

the legislature shall specify the portions of medicaid 

funding anticipated to be allc~ated to specific categories 
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and types of health care services.• 

Section 36. Section 53-20-104, MCA, is amended to read: 

•53-20-104. Powers and duties of mental disabilities 

board of visitors. (1) The board is an independent board of 

inquiry and review to ensure that the treatment of all 

persons admitted to a residential facility is humane and 

decent and meets the requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research or hazardous treatment procedures involving persons 

admitted to a residential facility to ensure that the 

research project is hUD1ane and not unduly hazardous and that 

it complies with the principles of the statement on the use 

of human subjects for research of the American association 

on mental deficiency and with the principles for research 

involving human subjects required by the United States 

department of health and human services. An experimental 

research project involving persons admitted to a residential 

facility affected by this part may not be commenced unless 

it is approved by the mental disabilities board of visitors. 

(3) The board shall investigate all cases of alleged 

mistreatment of a resident. 

(4) The board shall at least annually inspect every 

residential facility that is providing a course of 

residential habilitation and treatment to any person 

pursuant to this part. The board shall inspect the physical 

-47- SB 384 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0384/03 

plant, including residential, recreational, dining, and 

sanitary facilities. It shall visit all wards and treatment 

or habilitation areas. The board shall inquire concerning 

all habilitation programs being implemented by the facility. 

(5) The board shall inspect the file of each person 

admitted to a residential facility pursuant to this part to 

ensure that 

implemented, 

a 

The 

habilitation plan exists and is being 

board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

(6) The board may assist a resident at a residential 

facility in resolving any grievance he the resident may have 

concerning hie the resident's admission er his course of 

treatment and habilitation in the facility. 

(7) If the board believes that a facility is failing to 

comply with the provisions of this part in regard to its 

physical facilities or its treatment of any resident, it 

shall report its findings at once to the superintendent of 

the facility and the director of the department of 

corrections and human services. If appropriate, after 

waiting a reasonable time for a response from the 

superintendent or the director, the board may notify the 

parents or guardian of the resident involved, the next of 

kin, if known, the responsible person appointed by the court 

for the resident involved, and the district court that has 

jurisdiction over the facility. 
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(Bl The board shall report annually to the governor end 

eha¼¼7--ae--pro•ided--in-S-¼¼-i¼87-~eport-~o-~fte-¼e~is¼a~ttre 

concerning the status of the residential facilities and 

habilitation programs that it has inspected." 

Section 37. Section 53-21-104, MCA, is amended to read: 

"53-21-104. Powers and duties of aental disabilities 

board of visitors. (1) The board eha¼¼-be is an independent 

board of inquiry and review to assure that the treatment of 

all persons either voluntarily or involuntarily admitted to 

a mental facility is humane and decent and meets the 

requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research involving persons admitted to a mental health 

facility to assure that the research project is humane and 

not unduly hazardous and that it complies with the 

principles of the statement on the use of human subjects for 

research of the American association on mental deficiency 

and with the principles for research involving human 

subjects required by the United States department of health, 

education, and welfare. Ne An experimental research project 

involving persons admitted to a mental health facility 

affected by this part may not be commenced unless it is 

approved by the mental disabilities board of visitors. 

(3) The board shall at least annually inspect every 

mental health facility which is providing treatment and 
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evaluation to any person pursuant to this part. The board 

shall inspect the physical plant, including residential, 

recreational, dining, and sanitary facilities. It shall 

visit all wards and treatment areas. The board shall inquire 

concerning all treatment programs being implemented by the 

facility. 

(4) The board shall annually insure that a treatment 

plan exists and is being implemented for each patient 

admitted or committed to a mental health facility under this 

part. The board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

(5) The board may assist any patient at a mental health 

facility in resolving any grievance he the patient may have 

concerning ft~s the patient's commitment or h¼s course of 

treatment in the facility. 

(6) The board shall employ and be responsible for 

full-time legal counsel at the state hospital, whose 

responsibility she¼¼-be is to act on behalf of all patients 

at the institution, The board shall insure that there is 

sufficient legal staff and facilities to insure availability 

to all patients and shall require that the appointed counsel 

periodically interview every patient and examine his the 

patient's files and records. The board may employ additi~nal 

legal counsel for representation of patients in a similar 

manner at any other mental health facility having inpatient 
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capability. 

(7) If the board believes that any facility is falling 

to comply with the provisions of this part in regard to its 

physical facilities or its treatment of any patient, it 

shall report its findings at once to the professional person 

the facility and the director of the in charge 

department, 

of 

and if appropriate, after waiting a reasonable 

time for a response from s~ch the professional person, the 

board may notify the next of kin or guardian of any patient 

involved, the friend of respondent appointed by the court 

for any patient involved, and the district court which has 

jurisdiction over the facility. 

(8) The board shall report annually to the governor and 

aha¼¼T-as-prev¼ded-¼n-5-¼¼-i¼87-report--te--the--¼egis¼ature 

concerning the status of the mental health facilities and 

treatment programs which it has inspected." 

Section 38. Section 53-24-204, MCA, is amended to read: 

"53-24-204. Powers and duties of departaent. (1) To 

carry out this chapter, the department may: 

(a) accept gifts, grants, and donations of money and 

property from public and private sources; 

(b) enter into contracts; 

(c) acquire and dispose of property. 

(2) The department shall: 

(a) approve treatment facilities as provided for in 
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53-24-208; 

(b) prepare a comprehensive long-term state chemical 

dependency plan every 4 years and update this plan each 

biennium~L ~hese-ttpdetes-or-any-~ert-thereot-may-be-ine¼aded 

in--tfte--department~s--repor~-to-the-ie~is¼atare-reqtt¼reS-¼n 

s3-z4-z%6T 

(c) provide for and conduct statewide service system 

evaluations; 

(d) distribute state and federal funds to the counties 

for approved treatment programs in accordance with the 

provisions of 53-24-206; 

(e) plan in conjunction with approved programs and 

provide for training of program personnel delivering 

services to chemically dependent persons; 

(f) establish criteria to be used for the development 

of new programs; 

(g) certify 

certification of: 

and establish standards 

(i) chemical dependency counselors; and 

(ii) instructors 

educational courses; 

providing chemical 

for the 

dependency 

(h) encourage planning for the greatest utilization of 

funds by discouraging duplication of services, encouraging 

efficiency of services through existing programs, and 

encouraging rural counties to form multicounty districts or 
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contract with urban programs for services; 

(i) cooperate with the board of pardons in establishing 

and conducting programs to provide treatment for chemically 

dependent and intoxicated persons in or on parole from penal 

institutions; 

( j) establish standards for chemical dependency 

educational courses provided by state-approved treatment 

programs and approve or disapprove the courses; and 

(k) assist all interested public agencies and private 

organizations in developing education and prevention 

programs for chemical dependency.• 

Section 39. section 53-30-133, MCA, is amended to read: 

"53-30-133. Adllinistration of prison industries 

training prograa. (l) (a) The prison industries training 

program need not be a self-supporting program. The 

department of corrections and human services may enter into 

contracts and establish prices for products or services 

produced by this program. Within budgetary restrictions, the 

department shall establish prices that tend to maximize the 

a1110unt of work available for inmates. All revenue raised 

through the program may be used only for the program. 

(b) State agencies, local governments, school 

districts, authorities, and other local government entities 

are encouraged to explore the possibilities of using the 

prison industries training program. State agencies shall 
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cooperate with the department of corrections and huaan 

services in notifying governmental entities within the state 

of the program and of the services and products that are 

available. 

(2) (a) The department of corrections and human 

services shall adopt rules implementing this program and 

ahaii7--as--previded--in-5-¼¼-~¼97-reper~-~e-~he-¼eg¼e¼atare 

its-eont¼naing-pians--and--reeemmendations--in--iap¼eaen~in• 

this--pr0<Jra111. Any price lists established by the department 

are exempt from.the provisions of Title 2, chapter 4 (the 

Montana 

may, if 

Administrative 

it considers 

Procedure 

it an 

Act), but the department 

effective method of 

dissemination, publish sueh the price lists in the Montana 

Administrative Register or the Administrative Rules of 

Montana, or both. 

(b) The department of corrections and human services is 

subject to program audits of the prison industries training 

program by the legislative auditor." 

Section 40. Section 72-16-202, MCA, is amended to read: 

•72-16-202. Report to governor and legislature. The 

department of revenue shall biennially report to---the 

go•ernor--andT--as--pro•ided-in-5-ll-il87 -to-the-¼egis¼ature 

the general result of its labors and investigations in 

inheritance tax matters during the previous biennial period, 

together with specific reports of the several counties where 
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the administration of the inheritance tax laws has been lax 

and unsatisfactory, with stteft recommendations for action by 

the legislature as the department considers advisable and 

proper. The report required in this section must be 

consolidated with and made a part of the biennial report 

submitted by the department of revenue und~r 15-1-205." 

Section 41. Section 75-1-203, MCA, is amended to read: 

•75-1-203. Fee schedule -- aaxiauas. (1) In prescribing 

fees to be assessed against applicants for a lease, permit, 

contract, license, or certificate as specified in 75-1-202, 

an agency may adopt a fee schedule which may be adjusted 

depending upon the size and complexity of the proposed 

project. No~ fee may not be assessed unless the application 

for a lease, permit, contract, license, or certificate will 

result in the agency incurring expenses in excess of $2,500 

to compile an environmental impact statement. 

(2) The maximum fee that may be imposed by an agency 

sha¼¼ ~ not exceed 21 of any estimated cost up to $1 

million, plus l\ of any estimated cost over $1 million and 

up to $20 million, plus 1/2 of 11 of any estimated cost over 

$20 million snd up to $100 million, plus 1/4 of 1\ of any 

estimated cost over $100 million and up to $300 million, 

plus 1/8 of 11 of any estimated cost in excess of $300 

million. 

(3) If an application consists of two or more 
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facilities, the filing fee sha¼¼ must be based on the total 

estimated cost of the combined facilities. The estimated 

cost sha¼¼ ~ be determined by the agency and 

applicant at the time the application is filed, 

the 

(4) Each agency shall review and revise its rules 

imposing fees as authorized by this part at least every 2 

years. Pttrthermore,-eaeh-a9ency-shall,-p~rs~ant-te-5-¼¼-Z¼87 

prev¼de--ehe--¼eg¼s¼aettre-w¼th-a-eom~lete-report-on-the-£eea 

eo¼¼eeted--prior--to--the--time--thst--s--reqaest---for---an 

appropriaCten-ts-made-Ce-the-¼egis¼atttre7" 

SECTION 42. SECTION 75-1-324, MCA, IS AMENDED TO READ: 

"75-1-324. Duties of ezecutive director and staff. It 

shall be the duty and function of the executive director and 

his the staff to: 

( 1) gather timely and authoritative information 

concerning the conditions and trends in the quality of the 

environment, both current and prospective, analyze and 

interpret such information for the purpose of determining 

whether such conditions and trends are interfering or are 

likely to interfere with the achievement of the policy set 

forth in 75-1-103, and compile and submit to the governor 

and the legislature studies relating to such conditions and 

trends; 

(2) review and appraise the various programs and 

activities of the state agencies, in the light of the policy 
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set forth in 75-1-103, for the purpose of determining the 

extent to which such programs and activities are 

contributing to the achievement of such policy and make 

recommendations to the governor and the legislature with 

respect thereto; 

(3) develop and recommend to the governor and the 

legislature state policies to foster and promote the 

the 

other 

improvement 

conservation, 

of environmental quality to 

social, economic, health, 

requirements and goals of the state; 

meet 

and 

(4) conduct investigations, studies, surveys, research, 

and analyses relating to ecological systems and 

environmental quality, 

(5) document and define changes in the natural 

environment, including the plant and animal systems, and 

accumulate necessary data and other information for a 

continuing analysis of these changes or trends and an 

interpretation of their underlying causes; 

(6) make and furnish such studies, reports thereon, and 

recommendations with respect to matters of policy and 

legislation as the legislature requests; 

(7) analyze legislative proposals in clearly 

in other fields where legislation environmental areas and 

might have environmental consequences and assist in 

preparation of reports for use by legislative committees, 
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administrative agencies, and the public; 

(8) consult with and assist legislators who are 

preparing environmental legislation to clarify any 

deficiencies or potential conflicts with an overall ecologic 

plan; and 

(9) review and evaluate operating programs in the 

environmental field in the several agencies to identify 

actual or potential conflicts, both among such activities 

and with a general ecologic perspective, and suggest 

legislation to remedy such situations~~ 

t¼&t-annttally7-beginning-dttly-l7-l9~~T-transait--to--the 

go•ernor--and--the--legislature--and--make--a•ai¼ab¼e-~e-the 

geftere¼-pttb¼¼e-an-en•irol'llllenta¼--qtta¼¼ty--repert--eoneern¼ng 

the-state-oE-the-eftYiroftlllent 7 -whieh-sha¼¼-contain~ 

tat--the--status--and--cond¼tion--of--the-ma;or-natara¼ 7 

marunade7-er-a¼tered--envirol'Ullenta¼--e¼asses--0£--tfte--state7 

ine¼ttdift~-bttt-not-¼iaited-to-the-air7-the-a~ttatie-tine¼ading 

sur£ace---water---aftd--grottnd--watert--and--the--terrestr¼a¼ 

en•ironments7-inc¼nding--bnt--ftot--¼¼mited--to--the--£eres~T 

dry¼and7---wet¼aftd7---range7---nrban7--snbnrban7--aftd--rara¼ 

en•¼roftlllents~ 

tbt--the-adeqaaey-0£--a•ai¼ab¼e--natara¼--resoarces--fer 

£tt¼£¼ii¼ng--hnman--and-eeonomic-reqttirements-ef-the-state-in 

the-light-of-expeeted-popttlatian-pressttres, 

tet--ettrrent-and--£oreseeab¼e--trends--in--the--qaa¼ity7 
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management,--and--nti¼isat¼on--or--sneh-environments-and-the 

e££eeta-eE-these-trends-on-the-soeia¼7-eeonomie7--end--other 

regniremenes---of---the--state--in--the--¼ight--0£--eMpeeted 

peptt¼ation-pressttresT 

tdt--a-review-of-the-pro9rams-and-aetivities--t±nc¼nding 

re9n¼atory--aetivitiest--0£--the-state-anft-¼oea¼-9overM1ents 

and-non9overftlllenta¼-entities-or-individna¼s7-with-partien¼ar 

referenee-to-their-etteet-on--the--enviroftllllent--and--on--the 

conservation7---deve¼opment7---and--nti¼ization--0£--natttra¼ 

resonrees~-and 

tet--a--program--£or--remedying--the---de£icieneies---o£ 

existing----programs----and----aetivities7---~egether---with 

reeeffimendations-rer-¼egis¼ation~• 

Section 43. Section 75-1-1101, MCA, is amended to read: 

•75-1-1101. Environaental contingency account 

objectives. (1) There is created an environmental 

contingency account within the state special revenue fund 

established in 17-2-102. The environmental 

account is controlled by the governor. 

contingency 

(2) At the beginning of each biennium, $175,000 must be 

allocated to the environmental contingency account from the 

interest income of the resource indemnity trust fund with 

the following exceptions: 

(a) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account equals 
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or exceeds $750,000, no allocation will be made; and 

(b) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account is 

less than $750,000, then an amount less than or equal to the 

difference between the unobligated cash balance and 

$750,000, but not to exceed $175,000, must be allocated to 

the environmental contingency account from the interest 

income of the resource indemnity trust fund. 

(3) Funds are statutorily appropriated, as provided in 

17-7-502, from the environmental contingency account upon 

the authorization of the governor to meet unanticipated 

public needs consistent with the following objectives: 

(a) to support water development projects in 

communities that face an emergency or imminent need for each 

the services or to prevent the physical failure of a water 

project; 

(b) to preserve vegetation, water, soil, fish, 

wildlife, or other renewable resources from an imminent 

physical threat or during an emergency, not including: 

(ii natural disasters adequately covered by 

funding sources; or 

(ii) fire; 

other 

(c) to respond to an emergency or imminent threat to 

persons, property, or the environment caused by mineral 

development; and 
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(d) to fund the environmental quality protection fund 

provided for in 75-10-704 or to take other necessary 

actions, including the construction of facilities, to 

respond to actual or potential threats to persons, property, 

or the environment caused by hazardous wastes or other 

hazardous materials. 

( 4) Interest from funds in the environmental 

contingency account accrues to the resource indemnity trust 

interest account. 

(5) The governor shall7-as-prov±ded-±n-5-¼¼-e¼87-sttbmi~ 

-to-the-¼:e9±s¼atare submit, as a part of the information 

required by 17-7-111, a complete financial report on the 

environmental contingency account, including a description 

of all expenditures made since the preceding report.• 

SECTION 44. SECTION 75-10-533, MCA, IS AMENDED TO READ: 

"75-10-533. Departaent to report fees te-¼egia¼at~re. 

The department shall7-aa-pr&Yided--in--5-¼¼-i¼87 report to 

each--¼egis¼aeure the office of budget and program planning, 

as a part of the information required by 17-7-111, the 

amount collected under this part and 61-3-508 and the cost 

of administration of this part, except 75-10-520, to date so 

that any necessary adjustment of the amount of the fee may 

be made to assure that no more than the actual cost of 

operation of the program is collected.-

Section 45. section 75-10-704, MCA, is amended to read: 
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"75-10-704. Bnvironaental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 

a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2) The fund may be used by the department only to 

carry out the provisions of this part and for remedial 

actions taken by the department pursuant to this part in 

response to a release 

substances. 

of 

(3) The department shall: 

hazardous or del.eterious 

(a) establish and implement a system for prioritizing 

sites for remedial action based on potential effects on 

human health and the environment; and 

(b) investigate, negotiate, and take legal action, as 

appropriate, to identify liable persons, to obtain the 

participation and financial contribution of liable persons 

for the remedial action, to achieve remedial action, and to 

recover costs and damages incurred by the state. 

(4) There must be deposited in the fund: 

(a) all penalties, forfeited financial assurance, 

natural resource damages, and 

recovered pursuant to 75-10-715; 

remedial action costs 

(b) all administrative penalties assessed pursuant to 
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75-10-714 and all civil penalties assessed pursuant to 

75-10-711(5); 

(c) funds appropriated to the fund by the legislature; 

and 

(d) funds received from the interest income of the 

resource indemnity trust fund pursuant to 15-38-202. 

( 5) Whenever a legislative appropriation is 

insufficient to carry out the provisions of this part and 

additional money remains in the fund, the department shall 

seek additional authority to spend money from the fund 

through the budget amendment process provided for in Title 

17, chapter 7, part 4. 

(6) Whenever the amount of money in the fund is 

insufficient to carry out remedial action, the department 

may apply to the governor for a grant from the environmental 

contingency account established pursuant to 75-1-1101. 

t~t--~he-department--sha¼¼7--es--pro¥ided--¼ft--5-ti-r¼97 

eabmit-te-the-¼eg±~¼ature-a-eomp¼ete-£±ftane±a¼-repert-en-the 

fHftdT-ine¼ading-a-deeeript±on-ef-e¼¼-expend±tnres-made-sinee 

the-preeeding-repert.• 

Section 46. Section 76-11-203, MCA, is amended to read: 

"76-11-203. Direction to state agencies. (1) The 

department of natural resources and conservation shall 

develop a plan for completing the soil survey and mapping 

program in cooperation with and according to the standards 
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set forth by the national co9perative soil survey program 

and the Montana state agricultural experiment station. 

(2) The soil survey plan shaii must identify all 

projected local participation, all funds available from 

state and federal agencies, including planning grants, and 

any and all additional equipment, personnel, facilities, 

supplies, maps and such other material necessary to complete 

the soil survey and mapping program. 

(3) The soil survey plan sha¼¼ must determine 

geographic areas without modern soil survey information and 

shall must establish in cooperation with the national 

cooperative soil survey program priorities for completing 

soil surveys based upon the needs of the geographic areas. 

(4) The department of natural resources and 

conservation shall oversee the plan for completing the soil 

survey and mapping program and shall report annually on its 

progress to the governor not later than January 1 of each 

year and7-as-previded-in-5-½¼-i¼87 -~e-~he-¼eg¼siature. 11 

Section 47. Section 76-12-109, MCA, is amended to read: 

"76-12-109. Report to legislature. The board sha¼¼ may, 

as provided in 5-11-210, submit to each legislature a report 

on its designation and acquisition activities." 

Section 48. Section 82-11-161, MCA, is amended to read: 

•e2-11-161. Oil and gas production damage mitigation 

account -- statutory appropriation. (1) There is an oil and 
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gas production damage mitigation account within the state 

special revenue fund established in 17-2-102. The oil and 

gas production damage mitigation account is controlled by 

the board. 

(2) en-d~ly-t,-19917-and-at At the beginning of each 

stteceeding biennium, there must be allocated to the oil and 

gas production damage mitigation account $50,000 from the 

interest income of the resource indemnity trust fund, except 

if at the beginning of a biennium the unobli9ated cash 

balance in the oil and gas production damage mitigation 

account: 

(a) equals or exceeds $200,000, no allocation will be 

made; or 

(b) is less than $200,000, then an amount less than or 

equal to the difference between the unobligated cash balance 

and $200,000, but not more than $50,000, must be allocated 

to the oil and gas production damage mitigation account from 

the interest income of the resource indemnity trust fund. 

(3) In addition to the allocation provided in 

subsection (2), there must be deposited in the oil and gas 

production damage mitigation account: 

(a) all funds received by the board pursuant to 

82-11-136; and 

(b) all fees received by the board from owners of 

producing wells pursuant to 82-11-162. 
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(4) If a sufficient balance exists in the account, 

funds are statutorily appropriated, as provided in 17-7-502, 

from the oil and gas production damage mitigation account, 

upon the authorization of the board, to pay the reasonable 

costs of properly plugging a well and either reclaiming or 

restoring, or both, a drill site or -other drilling or 

producing area damaged by oil and gas operations if the 

board determines that the well, sump, hole, drill site, or 

drilling or producing area has been abandoned and the 

responsible person cannot be identified or located or if the 

responsible person fails or refuses to properly plug, 

reclaim, or restore the well, drill site, or drilling or 

producing area within a reasonable time after demand by the 

board. The. responsible person shall, however, pay costs to 

the extent of h¼s that person's available resources and is 

subsequently liable to fully reimburse the account or is 

subject to a lien on property as provided in 82-11-164 for 

costs expended from the account to properly plug, reclaim, 

or restore the well, drill site, or drilling or producing 

area and to mitigate any damage for which he the person is 

responsible. 

(5) Interest from funds in the oil and gas production 

damage mitigation account accrues to that account~ 

t6t--~he-beard-sha¼¼7-as-prav¼ded-¼n-5-¼¼-~¼87-aubait-to 

~he-¼e9¼a¼a~~re-a-eomp¼e~e-£inane¼a¼-repe,re-on-~fte--e¼¼--and 
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gas---predttetieft--damage--mitigation--accottn~7--inc¼ttding--a 

deseription-of-a¼¼-expendit~res--made--sinee--the--preceding 

report:.-" 

SECTION 49. SECTION 85-1-621, MCA, IS AMENDED TO READ: 

•as-1-621. Report to--the--¼egis¼atare. The department 

shall prepare a biennial report to---the---¼eg±s¼at~re 

describing the status of the water development program. The 

report must describe ongoing projects and activities and 

those which have been completed during the biennium. The 

report must identify and rank in order of priority the 

projects for which the department desires to seek 

congressional authorization and funding and the efforts the 

department will undertake in attempting to secure such 

authorization and funding. The report must also describe 

proposed projects and activities for the coming biennium and 

recommendations for necessary appropriations. A copy of the 

report shall be submitted ~o-~he-pree½den~-of-~he-seft8te-and 

~he-spea~er-of-the-h0ttse7 to the-members-of the water policy 

committee established in 85-2-1057--and7--as--pr0Yided--in 

5-¼¼-i¼&y-to-the-¼eg±s¼atttre.• 

SECTION 50. SECTION 87-2-722, MCA, IS AMENDED TO READ: 

"87-2-722. Auction of mountain sheep license. (1) The 

commission may issue one male mountain sheep license each 

year through a competitive auction. The commission shall 

promulgate rules for the use of the license and conduct of 
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the auction. A wildlife conservation organization involved 

in the conservation of mountain sheep may be authorized by 

the commission to conduct the license auction, in which case 

the authorized organization may retain proceeds of the sale, 

not to exceed 101, to cover reasonable auction expenses. 

(2) All proceeds remaining from the auction, whether 

conducted by the commission or as otherwise authorized by 

the commission, must be used by the department for the 

substantial benefit of mountain sheep. The proceeds from the 

auction must be used in addition to any other funds the 

department uses for the management of mountain sheep. The 

department shall report to-eaeh-¼eg¼s¼atttre--eeneerntng the 

use or investment of auction proceeds to the office of 

budget and program planning as a part of the information 

required by 17-7-111." 

Section 51. section 87-2-724, MCA, is amended to read: 

•e7-2-724. Auction of Sbiras moose license. (1) The 

commission may issue one male Shiras moose license each year 

through a competitive auction. The COIIIIDission shall 

promulgate rules for the use of the license and conduct of 

the auction. A wildlife conservation organization involved 

in the conservation of moose may be authorized by the 

coamission to conduct the license auction, in which case the 

authorized organization may retain up to 10\ of the proceeds 

of the sale to cover reasonable auction expenses. 
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(2) All proceeds remaining from the auction, whether 

conducted by the commission or as otherwise authorized by 

the commission, must be used by the department for the 

substantial benefit of moose. The proceeds from the auction 

must be used in addition to any other funds the department 

uses for the management of moose. 7he-departmeftt-sha¼¼r-as 

pro•±ded-±n-S-¼¼-~¼&7-rer,ort-to-eaeh-¼eg¼s¼atttre--eeneerft¼ng 

the-ttse-er-¼nvestment-0£-attet¼oft-proeeedsa" 

Section 52. Section 90-3-203, MCA, is amended to read: 

"90-3-203. Powers and duties of board. The board shall: 

(1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) research capability development; 

(b) applied technology research; 

(c) technology transfer and assistance: and 

(d) startup capital or expansion capital projects for 

development and com:nercialization of innovative products and 

processes: 

(2) accept grants or receive devises of money or 

property to be used in Montana for loans made pursuant to 

this chapter; and 

(3) submit to 

odd-numbered year 

the governor by January 1 

or when otherwise t!!9.Uested 
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governor at-his-reqttest-aftd7-as-pre•ided-in-S-¼¼-~¼87-te-Che 

legislatttre a report describing the board's programs and 

accomplishments.• 

SECTION 53. SECTION 90-4-606, MCA, IS AMENDED TO READ: 

•90-4-606. Bttbm¼maien-te-the-¼e~¼s¼atare Program report 

and recommendations. Buring-the-first-week--ef--the--re9n¼a~ 

¼egis¼ative--sess¼en7--~he The governor shall submit to-the 

legislatttre-for-its-appro•al the proposed projects to be 

funded by the energy conservation program for the nezt 

biennium as a part of the budget required by 17-7-123. £n 

his--reeemmendatien7--the The governor shall +ne¼ttde make 

available, as provided by [section 23]: 

(l) the report prepared by the department; 

(2) a description of the improvements to be financed; 

(3) the estimated cost of each project and the total 

cost of the program; and 

(4) the proposed method of financing the improvement. 

If energy conservation program bonds are proposed to be 

issued to finance the program improvements, the governor 

shall include within his the report a written statement by 

the department that the estimated annual energy savings to 

be derived from the installation of the energy saving 

equipment or improvements, upon completion, are expected to 

equal or exceed the annual debt service to be paid on the 

energy conservation program bonds proposed to be issued to 
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fund the costs of such equipment or improvements." 

Section 54. Section 90-4-111, MCA, is amended to read: 

•90-4-111. Biennial report. The department shall 

monitor the grants awarded under 90-4-106 and 90-4-109 and 

shall, as prov±d~d--i"--5-¼¼-i¼8 requested, report its 

expenditures and other information concerning the 

implementation and effectiveness of specific projects or 

programs for which grants were awarded under this part to 

the ¼e9¼s¼atare environmental quality council.• 

SECTION 55. SECTION 90-6-304, MCA, IS AMENDED TO READ: 

"90-6-304. Accounts established. (l) There is within 

the state agency fund type a hard-rock mining impact 

account. Money is payable into this account from payments 

made by a mining developer in compliance with the written 

guarantee from the developer to meet the increased costs of 

public services and facilities as specified in the impact 

plan provided for in 90-6-307. The state treasurer shall 

draw warrants from this account upon order of the board. 

(2) There is within the state special revenue fund a 

hard-rock mining impact trust accounta Within this trust 

account, there is established a reserve account not to 

exceed $100,000. 

(a) Money within the hard-rock mining impact trust 

account may be used: 

(i) for the administrative and operating expenses of 

-71- SB 384 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0384/03 

the board, as provided by 90-6-303(4); 

(ii) to establish and maintain the reserve account; and 

(iii) for distribution to the counties of origin, as 

provided by 90-6-331(1) and this section. 

(b) Money within the hard-rock mining impact trust 

reserve account may be used for the administrative and 

operating expenses of the board if: 

(i) the revenue provided under 15-37-ll7(l)(b) is less 

than the amount appropriated for the administrative and 

operating expenses of the board: or 

(ii) the use of the reserve account revenue is necessary 

to allow the board to meet its quasi-judicial 

responsibilities under 90-6-307, 90-6-311, or 90-6-403(3). 

tet--~he--loeard--sha¼¼--report--to--the--¼e9¼s¼atwre-aft7 

e2penditttre-£roa-ehe-hard-reek-minin9-impaee--traat--reaer•e 

aeeeant. 

(3) Maney is payable into the hard-rock mining impact 

trust account under the provisions of 15-37-117. After first 

deducting the administrative and operating expenses of the 

board, as provided in 90-6-303, and then establishing and 

maintaining the reserve account in the amount of $100,000, 

as provided in subsection (2) of this section, the remaining 

money must be segregated within the account by county of 

origin. The state treasurer shall draw warrants from this 

account upon order of the board." 

-72- SB 384 



SB 0384/03 

l NEW SECTION. Section 56. Repealer. Sections 53-24-210, 

2 69-1-404, 80-12-402, 80-12-403, and 87-5-123, MCA, are 

3 repealed, 

4 NEW SECTION. Section 57. Codification instruction. 

5 [Section ¼8 23] is intended to be codified as an integral 

6 part of Title 17, chapter 7, part l, and the provisions of 

7 Title 17, chapter 7, part l, apply to [section ¼8 23]. 

-End-
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