
SENATE BILL NO. 379 

INTRODUCED BY DOHERTY, TOOLE, ELLIOTT, TOWE, HARP 

FEBRUARY 12, 1993 

MARCH 11, 1993 

MARCH 12, 1993 

MARCH 13, 1993 

MARCH 16, 1993 

MARCH 17, 1993 

MARCH 18, 1993 

APRIL 6, 1993 

APRIL 8, 1993 

APRIL 14, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 59TH LEGISLATIVE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

ON MOTION, RULES SUSPENDED TO ALLOW 2ND 
AND 3RD READING SAME LEGISLATIVE DAY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 86; NOES, 11. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 16, 1993 

APRIL 17, 1993 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTII.ODOCED '$m~w-~IT i., 
BY~ 

A BILL POR AN AC'f Dl'l'ITLEO: "AN ACT SINPLIPYING TAX APPEAL 

PROCEDURES BD'ORE THE S'l'ATE TAX APPEAL BOARD; AMENDING 

SECTIONS 15-1-402, 15-1-406, 15-1-408, 15-2-301, 15-2-302, 

15-2-303, 15-2-306, AND 15-15-101, IICA1 AND REPEALING 

SECTIONS 15-2-307, 15-2-308, 15-2-309, AND 15-2-310, MCA." 

BB l'I' BMAC'l'BD BY THE LEGISLA'l'ORE OF 'l'BE STA'l'E OF IIONTAIIA: 

Section 1. Section 15-1-402, MCA, la amended to read: 

"15-1-402. Payaeat oft- under prot-t ---aet¼ee--to 

reeower. (l) The person upon whoa a property tax or ¼ieen■e 

fee is being iapoaed aay preeeee--aader--¼5-¼-•96--or---,, 

before the property tax or iieease fee becoaes delinquent, 

pay under written protest that portion of the property tax 

or !ieense fee protested. 'l'he protested payaent ■ust: 

(a) be aade to the officer de■ignated and authorised to 

collect it; 

(bl specify the ground■ of protest, and 

(cl not exceed the difference between the payaent for 

the i-ediately preceding tax year and the aaount owing in 

the tax year protested unless a different a■ount re■ulta 

from the specified ground■ of protest, which groand• aay 

include but are not liaited to change■ in aasess■ent due to 
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reappraisal under 15-7-111. 

(2) Mter-ha•i119-exhaasted-the--ad■inistratiwe--appea¼s 

awei¼ab!e-aftder-~it!e-!57-ehapters-i-and-¼ST-■-person-ow-hia 

!ega¼--representatiwe--aey--bria9--en-eetion-in-any-eoart-of 

eoapeteet-;arisdietioe-e9ainst-the-offieers-to-vh--a■id-tas 

or--¼ieeaae--fee--was--peid---or--a9ain■t---the---eounty---­

■-nieipe¼ity--in-wboale-beha¼f-the-■---■-eo¼¼eeee<l-all<l-tu 

depaTt:llen~-ef-rewen•eT A person appealing a property tax or 

fee eursuant to chapter 2 or 15 shall pay the tax or fee 

under protest when due as a condition of continuing the 

apPeal before the county tax appeal board or the state tax 

apPeal board. 

tit---h-the--offieere-te-•h--the-tax--or--¼ieenae--fee 

---paid--or-tlle-eounty-or--nieipa!ity-in-wllose-bella¼f-the 

---■-eo¼ieeted-and-the-depart■ent--of--re,renae---•t--be 

serwed--vith--ti■eiy--■-n■--end-ee■p¼aint-vithin-the-ti■e 

pre■eribe<tT 

t•t--An-aetioe-in■titeted-to-reeower-any--■aeh--portions 

of--ta,r---or-iieenee-fee-paid-aftder-prote■t--■t-be-e-need 

•••-•-••-ti■eiy-■er•e<l-rithin-69-dsye-after-the--date--of 

the-fifta¼--deeiaion-of-tlle-■tate-tax-appeai-l>oardT 

t5till If a protested property tax or ¼ieense fee ie 

payable in install■ents, a subsequent install■ent portion 

conaidered unlawful by the state tax appeal board need not 

be paid and ne !.!!_ action or suit need ~ be commenced to 
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recover the aub■equent in■tallaent. 'l'he deter■ination of the 

action or suit .,_need to recover the first installment 

portion paid under protest deterainea the right of the party 

paying eaell the subsequent install-nt to have the--•- ll 
or any part thereof~ refunded to h¼• the party or the 

right of the taxing authority to collect a subsequent 

inetall■ent not paid by the taxpayer plu■ interest from the 

date the aubaequent inatallaent we■ due. 

t6till All property taxes and l¼eeft98 fees paid under 

protest to a county or aunicipality aust be deposited by the 

treasurer of the county or aunicipality to the credit of a 

special fund to be designated as a protest fund and aust be 

retained in the prote■t fund until the final determination 

of any action or ■ult to recover the-saae the taxe■ and fees 

unless they are relea■ed at the request of the county, 

aunicipality, or other local taxing jurisdiction pursuant to 

subaection t~t ill· Noth¼ng-eonte¼ne<l-here¼n-proh¼b¼te Thia 

section does not prohibit the investment of the money of 

this fund in the state unified investaent progra■ or in any 

-nner provided in Title 7, chapter 6. The provision 

creating the special prote■t fund does not apply to any 

payaenta -de under protest directly to the state. 

t~till The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 
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-y demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payment■ to vhich it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest a■ount. 

t8till (a) If no action before the county tax appeal 

board, state tax appeal board, or district court is not 

c01menced within the time here¼n specified or if etteh the 

action la .,_nced and finally deterained in favor of the 

department of revenue, countyL er ■unicipalityL or treasurer 

tllereof of the county or the ■unicipality, the a■cunt of the 

protested portions of the property tax or l¼eenee fee must 

be taken fro■ the protest fund and deposited to the credit 

of the fund or funds to which the saae property tax belongs, 

less a pro rata deduction for the costs of administration of 

the protest fund and related expenses charged the local 

governaent units. 

(b) If eaeh the action is finally determined adversely 

to the department of revenue, a countyL or ~ municipalityL 

or the treasurer ~fteree~ of a county or a municipality, then 

the treasurer shall, upon receiving a certified copy of the 
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final judgaent in aaid ill action fr011 the state tax appeal 

boardT or frc. the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the ti■e prescribed, refund to the 

person in whose favor aaea the judgment is rendered the 

aaount of aaea ill protested portions of the property ta,r or 

iieenae fee depoaited in the protest fund, and not released 

pursuant to subaection tit ill• as the person holding aaeft 

ill judgment is entitled to recover, together with interest 

~ftereen fr011 the date of payment under protest, at the 

greater of: 

(i) the rate of interest generated fr011 the pooled 

inve•t-nt fund provided for in 17-6-203 for the applicable 

period; or 

(ii) 6\ a year. 

(c) If the aaount retained in the protest fund is 

inaufficient to pay all auas due the taxpayer, the treasurer 

shall apply the available aaount first to tax repayaent, 

then lntereat owed, and lastly to coats. 

Cd) If the protest action la decided adversely to a 

taxing juri■diction and the aaount retained in the protest 

fund is insufficient to refund the tax payaents and costs to 

which the taxpayer is entitled and for which local 

government unita are reaponsible, the treasurer shall bill 

and the taxing juriadiction shall refund to the treaaurer 
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that portion of the taxpayer refund, including tax payaents 

and costs, for which the taxing jurisdiction is proratably 

responsible. 

(e) In satisfying the requirements of subsection tBttdt 

illill• the taxing jurisdiction is allowed not aore than l 

year fro■ the beginning of the fiscal year fol.l.owing a final 

resolution of the protest. ~he taxpayer is entitled to 

interest on the unpaid balance at the greater of the rates 

referred to in subsections tBttltttit (6l(b}(i} and 

tBttbttiit (6}(b)(ii} fro■ the date of payaent under protest 

until the date of finAl resolution of the protest and at the 

coablned rate of the federal reserve discount rate quoted 

fro■ the federal reserve bank in lleW rork, New rork, on the 

date of final re■olution, plus four percentage points, fro■ 

the date of final resolution of the protest until refund la 

■ade. 

t9tffi A taxing jurisdiction ■ay satisfy the 

require■ents of this section by use of funds fro■ one or 

aore of the following ■ourcea: 

(a) i■poaition of a property ta,c to be collected by a 

special tax proteat refund levy; 

(b) the general fund, except that aaount generated by 

the all-purpose ■ill levy, or any other funds legally 

available to the governing body; and 

(C) proceeds fr011 the sale of bonds is■ued by a county, 
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city, or school district for the purpose of deriving revenue 

for the rep.ayaent of tax protests loat by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is beeeb7 authorised to iasue eaeh ~ bonds 

pursuant to procedures established by law. The bonds aay be 

issued without being subaitted to an election. Property 

taxes -Y be levied to aaortiae the bonds.• 

Section 2. section 1s-1-t06, IICA, is aaended to read: 

•1s-1-t06. A¼nr-t¼.e---rwd7 dee¼aeetor7 

Declara~Q!l_ judgaent. (l) An aggrieved taxpayer aay7-¼n-¼¼ea 

oE--proeeedin9--alldee--¼5-t-•ea---or---¼5-¼-i¼¼T bring a 

declaratory judgaent action in the district court seeking a 

declaration thati 

(a) an adeinistrative rule or -tbod or procedure of 

assess■ent or i11110aition of tax adopted or used by the 

departaent of revenue ia illegal or iaproper1 or 

ill a tax ¼ .. ¼ed authorised by the state or one of its 

subdivisions was illegally or unlawfully iaposed or exceeded 

the taxing authority of the entity iaposing the tax. 

(2) The action -st be brought within 90 day■ of the 

i-a¼t¼on-of-tlle-tas date the tax bill for any portion of 

the challenged tax ia first -iled to the ta><payer or, in 

the case of an asseaa■ent covered by the unifor■ tax review 

procedure set forth in 15-1-2111 within 90 day■ of the date 

of the deP!rt-nt direct;_or•~_fi~l d!tl'i,ion. The court shall 
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consolidate all actions brought under subsection (1) vtl¼eh 

that challenge the same tax ¼e•y. The decision of the court 

aba¼¼-app¼y applies to all si■ilarly situated taxpayers 

except those taxpayers who are excluded under l5-l-t07. 

(3) The taxes that are being challenged under this 

section auat be paid when due as a condition of continuing 

the action. Property tazes may be paid under proteat as 

provided in l5-l-t02. 

(t) The re■edy authorized by this section aay not be 

u~~ to challenge the: 

(a) -rket value of property under a property tax 

unless the challenge is to the legality of a particular 

-thodoloqy that is being applied to similarly situated 

taxpayers; 9r 

(bl legality of a tax other tban a property tax, 

inheritance tax, or estate tax unless the review pursuant to 

15-1-211 has been completed. 

(5) The re■edy authorized by this section is the 

ezcluaive -thod of 9btainin9 a declaratory judgment 

concerning a tax authorized by the state or one of its 

subdivisions. The re■ed,Y_ authorized by this section 

supersedes the Onifor■ Declaratory Judgments Act established 

in Title 27 1 chapter 8. Thia section does not affect actions 

for declaratory judgaents under 2-4-506.• 

Section 3. Section 15-1-408, IICA, is aaended to read: 

-8-
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"15-1-408. Alternative r-.ly judgaent. If the 

district court deterainea that the tax was illegally or 

unlawfully impoaed or exceeded the taxing authority of the 

entity imposing the tax, the jud-nt -Y direct: 

(1) that the revenue collected under the illegal tax be 

directly refunded to the taxpayer■ who have paid the illegal 

tax and who bave not been excluded frca the action: 

(2) that the revenue collected under the illegal tax be 

uaed to reduce a siailar levy in the ensuing tax year; er 

( 3) tbat thLa■ses~•~~be c!,anged for the taxpayer~Qr 

taxpayers who brought~ the action~~•• well ~a■ for all 

aiailarly situated taxpayer■; or 

ill aeeh !!!!.Y other r-dy •• the court conaidera 

appropriate.• 

Section 4. Section 15-2-3D1, MCA, is amended to read: 

"15-2-301. Appeal of county taz appeal board decisions. 

(l) The county tax appeal board shall -11 a copy of its 

decision to the taxpayer and to the property assessment 

division of the department of revenue. Any person or the 

department on behalf of the atate or any aunicipal 

corporation aggrieved by the action of the county tax appeal 

board may appeal to the state board by filing with the ■tate 

tax appeal board a notice of appeal within 30 calendar days 

after the receipt of the deci■ion of the county board. The 

notice auat specify the action C0111)lained of and the reason■ 
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assigned for the co.plaint. Notice of acceptance of an 

appeal aust be given to the county tax appeal board by the 

state tax appeal board. The state board shall set the appeal 

for hearing either in its office in the capital or the 

county seat aa the board considers advisable to facilitate 

the perforaance of its duties or to acco-.date parties in 

intereat. The board shall give to the appellant and to the 

respondent at least 15 calend4r days• notice of the time and 

place of the hearing. 

(2) At the ti- of giving notice of acceptance of an 

appeal, the state board 111ay require the county board to 

certify to it the ainutes of the proceedings resulting in 

the action and all testiaony taken in connection with its 

proceedings. The state board may, in its discretion, 

deteraine the appeal on the record if all parties receive a 

copy of the transcript and are peraitted to subait 

additional sworn stat-nts, or the state board aay hear 

further testiaony. For the purpoae of expediting its work, 

the state board aay refer any appeal to one of it■ ~rs 

or to a designated bearing officer. The board aeaber or 

hearing officer aay exercise all the powers of the board in 

conducting a haaring and ■hall, aa ■oon as poaaible after 

the hearing, report the proceedings, together with a 

tranacript or a tape recording of the hearing, to the board. 

The atate board ■hall detaraine the appeal on the record. 

-10-
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(3) on all bearing• at county aeata throughout the 

■tate, the state board or the -llber or bearing officer 

deaignated to conduct a bearing -■Y eeploy the local court 

reporter or other cc.potent atenographer to take and 

transcribe the testiaony received. The cost of taking and 

transcribing testiaony -■ Y be paid out of the general 

appropriation for the board. 

(fl In connection vitb any appeal under thia section, 

the state board la not bound by .,_,n law and statutory 

rules of evidence or rulea of discovery and may affir•, 

reverse, or aodify any decision. fte-dee¼e¼on-ef-ehe-eeaee 

eaa-appee¼--rd-¼s-f¼eel-elll<ll-b¼nd¼n9--apen--e¼¼--¼neereeeecl 

pare¼e•---leae--rffffeecl-er-110d¼f¼ed-by-;ad¼e¼a¼-re,,¼evT To 

the extent thi■ aection is in conflict with the Montana 

Adainiatrative Procedure Act, tbi• ■action supersedes that 

act. The atate tax appeal board -■ y not aaend or repeal any 

adainistrative rule of the departaent. The state tax appeal 

board shall give an adainistrative rule full effect unleas 

the board find■ a rule arbitrary, capricious, or otherviae 

unlawful. 

(5) The deciaion of the state tax appeal board is final 

and binding upan all interested partiea unleas reversed or 

aodified by judicial reviw. Proceedings for judicial reviev 

of a decision of the state tax apeeal board under this 

section are subject to the pro.,,Jsions c,f 15-2-303 and the 
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Montana ~dministrativ~ Procedure Act to the e~tent that it 

does not conflic_!__with 15-2-303." 

Section 5. Section 15-2-3D2, MCA, is aaended to read: 

"15-2-302. Direct appeal froa departaent decision to 

state tu: appeal board -- hearing. Ill A person may appeal 

to the atate tax appeal board any ~ action of the 

departaent of revenue involving: 

(a) property centrally assessed under chapter 23 of 

this title; 

(b) classification of property as 

property; 

new industrial 

(c) any other tax (other than the property tax) imposed 

under this title; or 

(d) any other matter in which eaeh the appeal is 

provided by law. 

(2) The appeal is -■ de by filing a complaint with the 

board within 3D days following receipt of notice of the 

departaent action. The complaint aha¼¼ ■ust set forth the 

grounds for relief and nature of relief demanded. The board 

aball i-ediately tranS11it a copy of the complaint to the 

departaent. 

(3) The departaent shall file with the board an answer 

within 30 days following filing of a co■plaint and at ench 

l!!!i tiae -11 a copy to the coaplainant. The answer shall 

!!!!!.!!_ set forth the departaent's response to each ground for 

-12-
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and type of relief deaanded in the C011plaint. 

(4) The board shall thereafter hear the parties in 

accordance with the contested case provisions of the MOntana 

Adainiatrative Procedure Act. 

(5) The decision of the state tax appeal board is final 

and binding upon all interested parties unless reversed or 

IIOdified by judicial review. Proceedings for judicial review 

of a decision of the state tax apeeal board under this 

aection are subject to the provisions of 15-2-303 and the 

IIOntana _l>dai!tistratl_ve_J>rocedure A<:,_t to the extent that it 

does not_conflict wit_h 15-2-303." 

Section 6. Section 15-2-303, MCA, is .-nded to read: 

•15-2-303. Judicial revi- sf-eeBteettHl-eaeea. (1) Any 

party to an appeal before the state tax appeal board who is 

aggrieved by a final decision tn--a--conteatecl--eeae is 

entitled to judicial review under this part. 

(2) Proceedings for review elle¼¼ !!!!!! be instituted by 

filing a petition in diatrict court in the county wherein~ 

~ the taxable property or scae portion thereof~ is 

located (except the taxpayer -77-at-hta has the optiony ~ 

file in the district court of the first judicial district)~ 

and--aervtn9--a--eopy--of--the-petttton-on-the-depert-nt-of 

revenne-or-taspeyer A petition for judicial review ■u■ t be 

~ within 60 days after service of the final decision of 

the ■tate tax appeal board or, if a rehearing i ■ requeated, 
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within 60 days after service of the final decision thereon. 

Copies of the petition must be pro■ptly served on all 

parties of record. The depart-nt of revenue shall pro■ptly 

notify the state tax appeal board, in writing, of any 

judicial reviewL but failure to do ao aha¼¼-h.,,e-no baa no 

effect on the judicial review. The departaent of revenue 

shall, on request, aubllit to the state taJt appeal board a 

copy of all pleadings and docu■ents. 

(3) If the judicial review involve■ a taxpayer who is 

seeking a refund of tazes paid under protest, the appealing 

party shall provide a copy of the petition to the treasurer 

of the county in which the taxable prcperty or.,._ portion 

of it is located. but failure to do so has no effect on the 

judicial review. 

t3till Notvtthatendtn9-eny-other-pr-tatony-proeeeetn9a 

Proceedings for review of a decision by the atate tax appeal 

board by a co■pany under the jurisdiction of the public 

aervice coaaiasion aha¼¼ must be instituted in the district 

court of tba firat judicial district. 

t4till Notwithatanding the provisions of 2-4-704(1), 

the court may, for good cause shown, perait additional 

evidence to be introduced." 

Sec:tlon 7. Section 15-2-306, MCA, is -ended to read: 

•is-2-306. -rd -Y order refund. (1) In any appeal 

before the state tax appeal board when a taxpayer has paid 

-14-
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property taxes or ¼¼cease fees under written protest and the 

taxes or license fees are held by the treasurer of a unit of 

local governaent in a protest fund, the state tax appeal 

board shall enter judgaent, exclusive of coats, if the board 

finds that the property taxes or ¼ieease fees should be 

refunded. 

(2) The state tax appeal board's judgment i ■■ued 

pursuant to subsection (l) alla:H ■ust be held in abeyance, 

la) until the ti■e period for appeal apee¼f¼ed--¼a 

¼5-¼-48~t•t has passed; or 

(b) if the final decision of the state tax appeal board 

has been appealed in accordance with 15-2-303." 

Section 8. section 15-15-101, JICA, is a■ended to read: 

•15-1.s-101. County tax appeal board - -tings and 

caope1111ation. Ill The board of county c.-isaioners of each 

county shall appoint a three-■--er county tax appeal board, 

with the llellbers to serve staggered ter■a of 3 years each. 

The -ii.rs of each county tax appeal board shall be 

residents of the county in which tbey serve. They shall 

receive cc■pensation of $45 a day and travel expenaesL aa 

provided for in 2-18-501 through 2-18-503, •• waded, only 

when the county tax appeal board ia in aeaaion to hear 

taxpayers' appeals fro■ property tax assesa■ents or when 

they are attending ■eetings called by the state tu appeal 

board. Travel expenaea and co■penaation ■Ila¼¼!!!!!.!_ be paid 
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fro■ the appropriation to the atate tax appeal board, Office 

apace and equipaent for the county tax appeal boards shri¼ 

!!!!!.!_ be furniahed by the county. All other incidental 

expense■ alla¼¼ !!!!!.!. be paid fro■ the appropriation of the 

state tax appeal board. 

(2) The county tax appeal board 

organizational ■eeting each year on the date 

scheduled hearing, iaaediately before 

business for which the hearing waa otherwise 

shall hold an 

of its first 

conducting the 

scheduled. It 

■uat continue in session fro■ time to time to hear protests 

concerning aasaaa■enta -de by the depart■ent of revenue 

until the business of hearing protests ia disposed of, but, 

except as provided in 15-2-201, not later tban 60 day■ after 

the depart■ent of revenue or its agent: 

(a) has -iled notice of classification and appraisal 

to all property owners and purchasers under contracts for 

deed as required in 15-7-102; and 

lb) has notified the county tax appeal board that 

classification and appraisal notices have been -iled to all 

property owners and purchasers under contracts for deed. 

(3) In connection with aa:r-■aeh ~ appeal, the county 

tax appeal board -y change any assessment or fix the 

assesa■ent at so■e other level. The county clerk shall 

publish a notice to taxpayers, giving the ti■e the county 

tax appeal board will meet to hear protests concerning 
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l assessments and the latest date the county tax appeal board 

2 may take applications for ■sell ~ bearings. Tbe notice 

3 she¼¼ !!!J!!!. be publiabed in a newspaper if any is printed in 

4 the county or, if none, than in aaeb ~ manner ea that the 

5 board .. y-d¼ree~ direct■• The notice aha¼¼~ be published 

6 at least 7 daya prior to tbe firat -ting of the county tax 

7 appeal board. 

8 (4) Challenge■ to a depart.ant of revenue rule 

9 governing the aaae■-nt of property or to en aeae■-nt 

10 procedure aha¼¼ apply only to tbe taxpayer bringing the 

11 challenge and may not apply to all aiailarly situated 

12 taxpayer• unless an action la brought in the diatrlct court 

13 as provided in ¼5-i-~8f-tbr~h-¼5-i-3¼8 ]._!i,-1-406.• 

14 NEW SEC'l'IOII. Section 9. ltepealer. Sections 15-2-307, 

15 15-2-308, 15-2-309, and 15-2-310, IICA, are repealed. 

-End-
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SENATE BILL NO. 379 

INTRODUCED BY DOHERTY, TOOLE, ELLIOTT, TOWE, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT SIMPLIFYING TAX APPEAL 

PROCEDURES BEFORE THE STATE TAX APPEAL BOARD: AMENDING 

SECTIONS 15-1-402, 15-1-406, 15-1-408, 15-2-301, 15-2-302, 

15-2-303, 15-2-306, ANO 15-15-101, MCA; AND REPEALING 

SECTIONS 15-2-307, 15-2-308, 15-2-309, ANO 15-2-310, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Paym,nt of taxes under protest ---aetien--te 

reeever. (1) The person upon whom a property tax or ¼ieenee 

fee is being imposed UNDER THIS TITLE may preeeed--ttnder 

15-1-486--er--may, before the property tax or license fee 

becomes delinquent, pay under written protest that portion 

of the property tax or license fee protested. The protested 

payment must: 

(a) be made to the officer designated and authorized to 

collect it; 

(b) specify the grounds of protest; and 

(c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing in 

the tax year protested unless a different amount results 

from the specified grounds of protest, which gre~nds may 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0379/02 

include but are not limited to changes in assessment due to 

reappraisal under 15-7-111. 

(2) After--haYing--exhaasted-the-adlllinistratiYe-appeals 

BTBilable-ander-~itle-lS,-ehapters-i-and-lS7-a-persen-er-his 

¼ega¼-repreeen~at¼we-may-bring-an-action--in--any--coare--of 

eempetent-;arisdietien-against-the-e££ieers-te-whem-said-tax 

er---lieense---£ee---was--peid--er--against--the--eeanty--er 

fflttftie¼pa¼¼~y-ift-whese-beha¼£-ehe-same-was-ee¼¼eeted-and--Che 

department--0£-re•enae. A person appealing a property tax or 

fee pursuant to chapter 2 or 15 shall pay the tax or fee 

under protest when due ae--a-eeftdit¼eft-0£-eefttintt¼ftg-Che 

appea¼-be£ore-the-eottftty-tax-eppea¼-beard-or-the--state--tex 

B.l!e.eel-beard IN ORDER TO RECEIVE A REFUND. IF THE TAX OR FEE 

IS NOT PAID UNDER PROTEST WHEN DUE, THE APPEAL MAY CONTINUE 

BUT A TAX OR FEE MAY NOT BE REFUNDED AS A RESULT OF THE 

APPEAL. 

t3t--Both--the--o£Eicers--to-whom-the-tax-er-¼ieeftse-fee 

was-paid-or-the-eonnty-or-mttftieipa¼ity-in-vhose--beha¼~--the 

sl!Ulle--vee--eeileeted--and--the-depertment-e£-reventte-mttet-be 

serTed-with-time¼y-stt!lllllone-and--eemp¼aint--vithin--the--time 

preeeribed. 

t4t--An--eetion--inetitttted-te-reeo•er-eny-stteh-pertiens 

of-taK-er-¼ieenee-fee-paid-ttnder-protest-mttst--be--eommeneed 

and--sttmmens--timely-serTed-within-68-deys-a£ter-the-date-e£ 

the-£inal-deeie¼on-e£-the-state-tax-appeal-board. 
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t5till If a protested property tax or iieense fee is 

payable in installments, a subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and no~ action or suit need not be commenced to 

recover the subsequent installment. The determination of the 

action or suit commenced to recover the first installment 

portion paid under protest determines the right of the party 

paying sttch the subsequent installment to have th~-same it 

or any part the~eof of it refunded to him the party or the 

right of the taxing authority to collect a subsequent 

installment not paid by the taxpayer plus interest from the 

date the subsequent installment was due. 

t6tfil All property taxes and iieense fees paid under 

protest to a county or municipality must be deposited by the 

treasurer of the county or municipality to the credit of a 

special fund to be designated as a protest fund and must be 

retained in the protest fund until the final determination 

of any action or suit to recover the-same the taxes and fees 

unless they are released at the request of the county, 

municipality, or other local taxing jurisdiction pursuant to 

subsection tit ill· Nothing-centained-herein-prohibits This 

section does not prohibit the investment of the money of 

this fund in the state unified investment program or in any 

manner provided in Title 7, chapter 6. The provision 

creating the special protest fund does not apply to any 
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payments made under protest directly to the state. 

titill The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

t8till (a) If ftO action before the county tax appeal 

board, state tax a2eeal board, or district court is not 

commenced within the time here¼n specified or if such the 

action is commenced and finally determined in favor of the 

department of revenue, countyL er municipalityL or treasurer 

~hereof of the county or the municipality, the amount of the 

protested portions of the property tax or lieenee fee must 

be taken from the protest fund and deposited to the credit 

of the fund or funds to which the same property tax belongs, 

less a pro rata deduction for the costs of administration of 

the protest fund and related expenses charged the local 

government units. 
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(b) If sttch the action is finally determined adversely 

to the department of revenue, a countyL er~ municipalityL 

or the treasurer thereeE of a county or a municipality, then 

the treasurer shall, upon receiving a certified copy of the 

final judgment in said the action from the state tax appeal 

board7 or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor ~Heh the judgment is rendered the 

amount of s~eh the protested portions of the property tax or 

±ieense fee deposited in the protest fund, and not released 

pursuant to subsection tTt ill, as the person holding sttch 

the judgment is entitled to recover, together with interest 

thereon from the date of payment under protest, at the 

greater of: 

(i) the rate of interest generated from the pooled 

investment fund provided for in 17-6-203 for the applicable 

period; or 

{ii) 6\ a year. 

(c) If the amount retained in the protest fund is 

insufficient to pay all sums due the taxpayer, the treasurer 

shall apply the available amount first to tax repayment, 

then interest owed, and lastly to costs. 

(d) If the protest action is decided adversely to a 

tax_ing jurisdiction and the amount retained in the protest 
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fund is insufficient to refund the tax payments and costs to 

which the taxpayer is entitled and for which local 

government units are responsible, the treasurer shall bill 

and the taxing jurisdiction shall refund to the treasurer 

that portion of the taxpayer refund, including tax payments 

and costs, .for which the taxing jurisdiction is proratably 

responsible. 

(e) In satisfying the requirements of subsection tBttdt 

.1.§.l.i.£1, the taxing jurisdiction is allowed not more than l 

year from the beginning of the fiscal year following a final 

resolution of the protest. The taxpayer is entitled to 

interest on the unpaid balance at the greater of the rates 

referred to in subsections tBttbttit (6)(b)(i) and 

t8ttbttiit (6)(b)(ii) from the date of payment under protest 

until the date of final resolution of the protest and at the 

combined rate of the federal reserve discount rate quoted 

from the federal reserve bank in New York, New York, on the 

date of final resolution, plus four percentage points, from 

the date of final resolution of the protest until refund is 

made. 

t9till A taxing jurisdiction 

requirements of this section by use of 

more of the following sources: 

may 

funds 

satisfy the 

from one or 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy; 
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(b) the general fund, except that amount generated by 

the all-purpose mill levy, or any other funds legally 

available to the governing body: and 

(c) proceeds from the sale of bonds issued by a county, 

city, or school district for the purpose of deriving revenue 

for the repayment of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue stteh the bonds 

pursuant to procedures established by law. The bonds may be 

issued without being submitted to an election. Property 

taxes may be levied to amortize the bonds." 

Section 2. Section 15-1-406, MCA, is amended to read: 

"15-1-406. A¼ternati•e----remedy------------dee¼aratery 

Declaratory judgaent. (1) An aggrieved taxpayer mayT-in-¼iett 

ef---preeeeding---ander---¼5-¼-49~---er--¼5-¼-i¼¼T bring a 

declaratory judgment action in the district court seeking a 

declaration that~ 

(a} an administrative rule or method or procedure of 

assessment or imposition of tax adopted or used by the 

department of revenue is illegal or improper; or 

ill a tax ie•ied authorized by the state or one of its 

subdivisions was illegally or unlawfully imposed or exceeded 

the taxing authority of the entity imposing the tax. 

(2) The action must be brought within 90 days of the 

impesitien--ef--the--taw date THE NOTICE OF the tax DUE bi¼¼ 
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~er~any-por~¼eft-of-~he-cha¼¼enged-~ax-¼e--£¼re~--lll8:¼¼ed WAS 

SENT to the taxpayer or, in the case of an assessment 

covered by the uniform tax review procedure set forth in 

15-1-211, within 90 days of the date of the department 

director's final decision. The court shall consolidate all 

actions brought under subsection (1) which that challenge 

the same tax levy. The decision of the court sha¼l--app¼y 

applies to all similarly situated taxpayers except those 

taxpayers who are excluded under 15-1-407. 

(3) The taxes that are being challenged under this 

section must be paid when due as a condition of continuing 

the action. Property taxes may be paid under protest as 

provided in 15-1-402. 

{4) The remedy authorized by this section may not be 

used to challenge the: 

(a) market value of property under a property tax 

unless the challenge is to the legality of a particular 

methodology that is being applied to similarly situated 

taxpayers: or 

(b) legality of a tax other than a property tax, 

inheritance tax, or estate tax unless the review pursuant to 

15-1-211 has been completed. 

(5) The remedy authorized by this section is the 

exclusive method of obtaining a declaratory judgment 

concerning a tax authorized by the state or one of its 
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subdivisions. The remedy authorized b::t this section 

supersedes the Uniform Declaratory Judgments Act established 

in Title 21, chapter 8, This section does not affect actions 

for declarator~ments under 2-4-506." 

Section 3. 

"15-1-408. 

section 15-1-408, MCA, is amended to read: 

Alternative reaedy judgJ1ent. If the 

district court determines that the tax was illegally or 

unlawfully imposed or exceeded the taxing authority of the 

entity imposing the tax, the judgment may direct: 

(1) that the revenue collected under the illegal tax be 

directly refunded to the taxpayers who have paid the illegal 

tax and who have not been excluded from the action; 

(2) that the revenue collected under the illegal tax be 

used to reduce a similar levy in the ensuing tax year; or 

(3) that the assessment be changed for the taxpayer or 

taxpayers who brought the action as well as for all 

similarly situated taxpayers; or. 

ill stteh ~ other remedy as the court considers 

appropriate.• 

Section 4. Section 15-2-301, MCA, is amended to read: 

"15-2-301. Appeal of county tax appeal board decisions. 

(lJ The county tax appeal board shall mail a copy of its 

decision to the taxpayer and to the property assessment 

division of the department of revenue. Any person or the 

department on behalf of the state or any municipal 
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corporation aggrieved by the action of the county tax appeal 

board may appeal to the state board by filing with the state 

tax appeal board a notice of appeal within 30 calendar days 

after the receipt of the decision of the county board. The 

notice must specify the action complained of and the reasons 

assigned for the complaint. Notice of acceptance of an 

appeal must be given to the county tax appeal board by the 

state tax appeal board. The state board shall set the appeal 

for hearing either in its office in the capital or the 

county seat as the board considers advisable to facilitate 

the performance of its duties or to accommodate parties in 

interest. The board shall give to the appellant and to the 

respondent at least 15 calendar days• notice of the time and 

place of the hearing. 

(2) At the time of giving notice of acceptance of an 

appeal, the state board may require the county board to 

certify to it the minutes of the proceedings resulting in 

the action and all testimony taken in connection with its 

proceedings. The state board may, in its discretion, 

determine the appeal on the record if all parties receive a 

copy of the transcript and are permitted to submit 

additional sworn statements, or the state board may hear 

further testimony. For the purpose of expediting its work, 

the state board may refer any appeal to one of its members 

or to a designated hearing officer. The board member or 
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hearing officer may exercise all the powers of the board in 

conducting a hearing and shall, as soon as possible after 

the hearing, report the proceedings, together with a 

transcript or a tape recording of the hearing, to the board. 

The state board shall determine the appeal on the record. 

(3) On all hearings at county seats throughout the 

state, the state board or the member or hearing officer 

designated to conduct a hearing may employ the local court 

reporter or other competent stenographer to take and 

transcribe the testimony received. The cost of taking and 

transcribing testimony may be paid out of the general 

appropriation for the board. 

(4) In connection with any appeal under this section, 

the state board is not bound by common law and statutory 

rules of evidence or rules of discovery and may affirm, 

reverse, or modify any decision. ~he-dee±eien-0£--the--eta~e 

tax--appea¼--beard--±9-£¼na¼-snd-bindin9-ttpon-a¼¼-interested 

perties-ttftiess-reversed-or-mediried-by-;~dieia¼--~~¥iew. To 

the extent this section is in conflict with the Montana 

Administrative Procedure Act, this section supersedes that 

act. The state tax appeal board may not amend or repeal any 

administrative rule of the department. The state tax appeal 

board shall give an administrative rule full effect unless 

the board finds a rule arbitrary, capricious, or otherwise 

unlawful. 
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(5) The decision of the state tax appeal board is final 

and binding upon all interested parties unless reversed or 

modified by judicial review. Proceedings for judicial review 

of a decision of the state tax appeal board under this 

section are subject to the provisions of 15-2-303 and the 

Montana Administrative Procedure Act to the extent that it 

does not conflict with 15-2-303." 

Section 5. Section 15-2-302, MCA, is amended to read: 

"15-2-302. Direct appeal from department decision to 

state taz appeal board -- hearing. (1) A person may appeal 

to the state tax appeal board any final action of the 

department of revenue involving: 

(a) property centrally assessed under chapter 23 of 

this title; 

(b) classification 

property; 

of property as new industrial 

(c) any other tax (other than the property tax) imposed 

under this title; or 

(d) any other matter in which saeh the appeal is 

provided by law. 

(2) The appeal is made by filing a complaint with the 

board within 30 days following receipt of notice of the 

department action. The complaint she¼¼ must set forth the 

grounds for relief and nature of relief demanded. The board 

shall immediately transmit a copy of the complaint to the 
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department. 

(3) The department shall file with the board an answer 

within 30 days following filing of a complaint and at 9tteft 

that time mail a copy to the complainant. The answer sha¼¼ 

must set forth the department's response to each ground for 

and type of relief demanded in the complaint. 

(4) The board shall thereafter hear the parties in 

accordance with the contested case provisions of the Montana 

Administrative Procedure Act. 

(5) The decision of the state tax appeal board is final 

and binding upon all interested parties unless reversed or 

modified by judicial review. Proceedings for judicial review 

of a decision of the state tax appeal board under this 

section are subject to the provisions of 15-2-303 and the 

Montana Administrative Procedure Act to the extent that it 

16 does not conflict with 15-2-303." 

17 

18 

19 

20 

21 

22 

23 

24 

Section 6. Section 15-2-303, MCA, is amended to read: 

"15-2-303. Judicial review er-eefttested-eases. (1) Any 

party to an appeal before the state tax appeal board who is 

aggrieved by a final decision in--a--eontested--ease is 

entitled to judicial review under this part. 

(2) Proceedings for review sha¼¼ ~ be instituted by 

filing a petition in district court in the county wherein in 

which the taxable property or some portion ~ftereef ~ is 

25 located (except the taxpayer ""'y7-at-h±s has the option7 to 
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file in the district court of the first judicial district)~ 

snd-~erviftg-a-eopy-0£-~he--pe~~~ieft--en--~he--departmen~--0£ 

re•entte--er--taxpayer A petition for judicial review must be 

filed within 60 days after service of the final decision of 

the state tax appeal board or, if a rehearing is requested, 

within 60 days after service of the final decision ~hereeft. 

Copies of the petition must be promptly served on all 

parties of record. The department of revenue shall promptly 

notify the state tax appeal board, in writing, of any 

judicial review, but failure to do so sfta¼i-ha•e-fte has no 

effect on the judicial review. The department of revenue 

shall, on request, submit to the state tax appeal board a 

copy of all pleadings and documents. 

(3) If the judicial review involves a taxpayer who is 

seeking a refund of taxes Eaid under Erotest, the aEl2!aling 

earty shall erovide a coe~ of the petition to the treasurer 

of the count~ in which the taxable ero~rti or some ~rtion 

of it is locatedL but failure to do so has no effect on the 

judicial review. 

t3ti!l Notw±thstaftd±ng-afty-ether-prov±s±oft7 -preeeed±ngs 

Proceedings for review of a decision by the state tax appeal 

board by a company under the jurisdiction of the public 

service commission she¼¼ must be instituted in the district 

court of the first judicial district. 

t4till ·Notwithstanding the provisions of 2-4-704(1), 
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the court may, for good cause shown, permit additional 

evidence to be introduced." 

Section 7. Section 15-2-306, MCA, is amended to read: 

"15-2-306. Board may order refund. (1) In any appeal 

before the state tax appeal board when a taxpayer has paid 

property taxes or ¼±eense fees under written protest and the 

taxes or ¼ieens~ fees are held by the treasurer of a unit of 

local government in a protest fund, the state tax appeal 

board shall enter judgment, exclusive of costs, if the board 

finds that the property taxes or license fees should be 

refunded. 

(2) The state tax appeal board's judgment issued 

pursuant to subsection (1) shall~ be held in abeyance: 

(a) until the time period for appeal specified-in 

l5-l-48if4t has passed; or 

(b) if the final decision of the state tax appeal board 

has been appealed in accordance with 15-2-303." 

Section 8. Section 15-15-101, MCA, is amended to read: 

"15-15-101. County taz appeal board meetings and 

compensation. (1) The board of county commissioners of each 

county shall appoint a three-member county tax appeal board, 

with the members to serve staggered terms of 3 years each. 

The members of each county tax appeal board shall be 

residents of the county in which they serve. They shall 

receive compensation of $45 a day and travel expenses~ as 
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provided for in 2-18-501 through 2-18-503, as-ameftded7 only 

when the county tax appeal board is in session to hear 

taxpayers' appeals from property tax assessments or when 

they are attending meetings called by the state tax appeal 

board. Travel expenses and compensation she¼¼ must be paid 

from the appropriation to the state tax appeal board. Office 

space and equipment for the county tax appeal boards shall 

must be furnished by the county. All other incidental 

expenses shall must be paid from the appropriation of the 

state tax appeal board. 

(2) The county tax appeal board shall hold an 

organizational meeting each year on the date of its first 

scheduled 

business 

hearing, immediately before conducting the 

for which the hearing was otherwise scheduled. It 

must continue in session from time to time to hear protests 

concerning assessments made by the department of revenue 

until the business of hearing protests is disposed of, but, 

except as provided in 15-2-201, not later than 60 days after 

the department of revenue or its agent: 

(a} has mailed notice of classification and appraisal 

to all property owners and purchasers under contracts for 

deed as required in 15-7-102; and 

(b) has notified the county tax appeal board that 

classification and appraisal notices have been mailed to all 

property owners and purchasers under contracts for deed. 
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1 (3) In connection with any-sttch ~ appeal, the county 

2 tax appeal board may change any assessment or fix the 

3 assessment at some other level. The county clerk shall 

4 publish a notice to taxpayers, giving the time the county 

5 tax appeal board will meet to hear protests concerning 

6 assessments and the latest date the county tax appeal board 

7 may take applications for sueh the hearings. The notice 

8 shall must be published in a newspaper if any is printed in 

9 the county or, if none, then in sueh the manner as that the 

10 COUNTY TAX APPEAL board may-direct directs. The notice shall 

11 must be published at least 7 days prior to the first meeting 

12 of the county tax appeal board. 

13 (4) Challenges to a department of revenue rule 

14 governing the assessment of property or to an assessment 

15 procedure shall apply only to the taxpayer bringing the 

16 challenge and may not apply to all similarly situated 

17 taxpayers unless an action is brought in the district court 

18 as provided in l5-i-38T-threttgh-l5-i-3l8 15-1-406," 

19 NEW SECTION. Section 9. Repealer. Sections 15-2-307, 

20 15-2-308, 15-2-309, and 15-2-310, MCA, are repealed. 

-End-
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SENATE BILL NO. 379 

INTRODUCED BY DOHERTY, TOOLE, ELLIOTT, TOWE, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT SIMPLIFYING TAX APPEAL 

PROCEDURES BEFORE THE STATE TAX APPEAL BOARD; AMENDING 

SECTIONS 15-1-402, 15-1-406, 15-1-408, 

15-2-303, 15-2-306, AND 15-15-101, 

15-2-301, 15-2-302, 

MCA; AND REPEALING 

SECTIONS 15-2-307, 15-2-308, 15-2-309, AND 15-2-310, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payaent of tu:es under protest ---aet¼an--ta 

reea•er. (1) The person upon whom a property tax or ¼¼eenae 

fee is being imposed UNDER THIS TITLE may praeeed--ttnder 

¼5-¼-486--ar--may, before the property tax or ¼¼eenae fee 

becomes delinquent, pay under written protest that portion 

of the property tax or ¼ieenae fee protested. The p_rotested 

payment must: 

(a) be made to the officer designated and authorized to 

collect it; 

(bl specify the grounds of protest; and 

(c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing in 

the tax year protested unless a different amount results 

from the specified grounds of protest, which 9rattnda may 
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include but are not limited to changes in assessment due to 

reappraisal under 15-7-lll. 

(2) After--ha•in9--e•hattsted-the-aclministrati•e-appee¼s 

•••¼¼ab¼e-ttnder-'l'it¼e-¼5T-eheptera-i-end-¼5T-•-perean-or-h¼s 

¼e9a¼-repreaentet¼•e-may-brin9-en-aetion--¼n--eny--eottrt--of 

eo■petent-;ttrisdietion-age¼nat-the-of!¼eera-to-whom-aaid-te• 

ar---¼¼eense---!ee---waa--peid--or--a9ainat--the--eottnty--or 

manieipe¼ity-in-whaae-beha¼!-the-aame-waa-ea¼¼eeted-and--the 

department--e!-re•entteT A person appealing a property tax or 

fee pursuant to chapter 2 or 15 shall pay the tax or fee 

under protest when due as--a-eendi~ien-el-eentinuin9-the 

appea¼-be!ore-the-eattnty-tex-eppeal-board-or-the--atate--tax 

appeal-board IN ORDER TO RECEIVE A REFUND. IF THE TAX OR FEE 

IS NOT PAID UNDER PROTEST WHEN DUE, THE APPEAL MAY CONTINUE 

BUT A TAX OR FEE MAY NOT BE REFUNDED AS A RESULT OF THE 

APPEAL. 

t,t--Both--the--affieera--to-wham-the-tex-er-¼ieenae-fee 

wea-pa¼d-er-the-eettnty-or-mttnieipe¼½ty-½n-whaae--beha¼f--the 

aame--waa--ea¼¼eeted--and--the-department-ef-re•entte-mttat-be 

aer•ed-with-timely-aam■ana-and--eampia½nt--with½n--the--ti■e 

preaeribedT 

t4t--An--eetien--inat¼tttted-ta-reee•er-any-atteh-por~ions 

e!-tex-er-¼ieenae-fee-paid-ttnder-pretest-m~st--be--ee-■eneed 

end--attmmona--time¼y-aer•ed-with¼n-68-daya-efter-the-date-a! 

the-fina¼-deei■ien-ef-the-atate-tax-appea¼-beard~ 
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tStill If a protested property tax or lieeftse fee is 

payable in installments, a subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and fle !!l action or suit need not be commenced to 

recover the subsequent installment. The determination of the 

action or suit commenced to recover the first installment 

portion paid under protest determines the right of the party 

paying stteh the subsequent installment to have the-sM1e it 

or any part thereof of it refunded to him the party or the 

right of the taxing authority to collect a subsequent 

installment not paid by the taxpayer plus interest from the 

date the subsequent installment was due. 

t6till All property taxes and lieeftse fees paid under 

protest to a county or municipality must be deposited by the 

treasurer of the county or municipality to the credit of a 

special fund to be designated as a protest fund and must be 

retained in the protest fund until the final determination 

of any action or suit to recover ~he-aame the taxes and fees 

unless they are released at the request of the county, 

municipality, or other local taxing jurisdiction pursuant to 

subsection t9t ill· Nothing-eofttaifted-hereift-prohibits This 

section does not prohibit the investment of the money of 

this fund in the state unified investment program or in any 

manner provided in Title 7, chapter 6. The provision 

creating the special protest fund does not apply to any 
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payments made under protest directly to the state. 

t9till The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

tStill (a) If ftO action before the county tax appeal 

board, state tax appeal board, or district court is not 

commenced within the time h~r~+" specified or 1f 9~eh the 

action is commenced and finally determined in favor of the 

department of revenue, countyL or municipalityL or treasurer 

thereef of the county or the municipality, the amount of the 

protested portions of the property tax or ¼ieenee fee must 

be taken from the protest fund.and deposited to the credit 

of the fund or funds to which the same property tax belongs, 

less a pro rata deduction for the costs of administration of 

the protest fund and related expenses charged the local 

government units. 
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(bl If saeh the action is finally determined adversely 

to the department of revenue, a countyL or! municipalityL 

or the treasurer ~hereef of a county or a municipality, then 

the treasurer shall, upon receiving a certified copy of the 

final judgment in said the action from the state tax appeal 

board7 or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor stteh the judgment is rendered the 

amount of saeh the protested portions of the property tax or 

iieense fee deposited in the protest fund, and not released 

pursuant to subsection t~t ill• as the person holding saeh 

the judgment is entitled to recover, together with interest 

thereon from the date of payment under protest, at the 

greater of: 

(i) the rate of interest generated from the pooled 

investment fund provided for in 17-6-203 for the applicable 

period; or 

(ii) 61 a year. 

(c) If the amount retained in the protest fund is 

insufficient to pay all sums due the taxpayer, the treasurer 

shall apply the available amount first to tax repayment, 

then interest owed, and lastly to costs. 

(d) If the protest action is decided adversely to a 

taxing jurisdiction and the amount retained in the protest 
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fund is insufficient to refund the tax payments and costs to 

which the taxpayer is entitled and for which local 

government units are responsible, the treasurer shall bill 

and the taxing jurisdiction shall refund to the treasurer 

that portion of the taxpayer refund, including tax payments 

and costs, for which the taxing jurisdiction is proratably 

responsible. 

(e) In satisfying the requirements of subsection tBttdt 

~• the taxing jurisdiction is allowed not more than l 

year from the beginning of the fiscal year following a final 

resolution of the protest. The taxpayer is entitled to 

interest on the unpaid balance at the greater of the rates 

referred to in subsections tBttbtt¼t (6J(b)(il and 

tBttbtt¼it (6J(b)(ii} from the date of payment under protest 

until the date of final resolution of the protest and at the 

combined rate of the federal reserve discount rate quoted 

from the federal reserve bank in New York, New York, on the 

date of final resolution, plus four percentage points, from 

the date of final resolution of the protest until refund is 

made. 

t9till A taxing jurisdiction may satisfy the 

requirements of this section by use of funds from one or 

more of the following sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy; 
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(b) the general fund, except that amount generated by 

the all-purpose mill levy, or any other funds legally 

available to the governing body; and 

(c) proceeds from the sale of bonds issued by a county, 

city, or school district for the purpose of deriving revenue 

for the repayment of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue sneh the bonds 

pursuant to procedures established by law. The bonds may be 

issued without being submitted to an election. Property 

taxes may be levied to amortize the bonds.• 

Section 2. Section 15-1-406, MCA, is amended to read: 

"15-1-406. A¼ternstiwe----remedy------------dee¼aratery 

Declaratory judgaent. (1) An aggrieved taxpayer mayT-in-¼ien 

ef---preeeedin9---nnder---¼S-¼-48~---er--¼S-¼-~¼¼T bring a 

declaratory judgment action in the district court seeking a 

declaration that~ 

(a) an administrative rule or method or procedure of 

assessment or imposition of tax adopted or used by the 

department of revenue is illegal or improper; or 

ill a tax levied authorized by the state or one of its 

subdivisions was illegally or unlawfully imposed or exceeded 

the taxing authority of the entity i11poaing the tax. 

(2) The action must be brought within 90 days of the 

impeeitien--ef--the--ta• date THE NOTICE OF the tax DUE .!!!:il 
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fer-sny-pertien-ef-the-eha¼¼en9ed-tax-is--first--11U1i¼ed WAS 

~ to the taxpayer or, in~ th~ case Qf a~ assessment 

covered b~ th~ un!form tax review eroc~dure set forth in 

15-1-211, within 90 days of the date os the de~rtment 

director's final decision. The court shall consolidate all 

actions brought under subsection (1) whieh that challenge 

the same tax ¼ewy. The decision of the court sha¼¼--app¼y 

a~ to all similarly situated taxpayers except those 

taxpayers who are excluded under 15-1-407. 

(3) The taxes that are being challenged under this 

section must be paid when due as a condition of continuing 

the action. Property taxes may be paid under pro~est as 

provided in 15-1-402. 

(4) The remedy authorized by this section may not~ be 

used to challenge the: 

(a) market value of property under a property tax 

unless the challenge is to the legality of a particular 

methodology that is being applied to similarly situated 

taxpayers; or 

(b) legality of a tax other than a property tax, 

inheritance tax, or estate tax unless the review pursuant to 

15-1-211 has been completed, 

(5) The remedy authorized by this section is the 

excllll!ive_m~l:h<>d of obtaining a decla,atory ~ment 

concerning a tax authorized by the stag! or one of its 
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subdivisions. The remedr_~uthorized b.l!_ this section 

supersedes the Uniform Declaratory Judgments Act established 

in Title 27, chapter 8. This section does not affect~actions 

for declaratory judgments under 2-4-506," 

Section 3. Section 15-1-408, MCA, is amended to read: 

"15-1-408. Alternative reaedy judgaent. If the 

district court determines that the tax was illegally or 

unlawfully imposed or exceeded the taxing authority of the 

entity imposing the tax, the judgment may direct: 

( l) that the revenue collected under the illegal tax be 

directly refunded to the taxpayers who have paid the illegal 

tax and who have not been excluded from the action; 

(2) that the revenue collected under the illegal tax be 

used to reduce a similar levy in the ensuing tax year; or 

(3) that the assessment be changed for the taxpayer or 

taxpayers who brought the action as well as for all 

similarly situated taxpayers; or. 

ill saeh ~ other remedy as the court considers 

appropriate." 

Section 4. section 15-2-301, MCA, is amended to read: 

"15-2-301. Appeal of county tax appeal board decisions. 

(l) The county tax appeal board shall mail a copy of its 

decision to the taxpayer and to the property assessment 

division of the department of revenue. Any person or the 

department on behalf of the state or any municipal 
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corporation aggrieved by the action of the county tax appeal 

board may appeal to the state board by filing with the state 

tax appeal board a notice of appeal within 30 calendar days 

after the receipt of the decision of the county board. The 

notice must specify the action complained of and the reasons 

assigned for the complaint. Notice of acceptance of an 

appeal must be given to the county tax appeal board by the 

state tax appeal board. The state board shall set the appeal 

for hearing either in its office in the capital or the 

county seat as the board considers advisable to facilitate 

the performance of its duties or to accommodate parties in 

interest. The board shall give to the appellant and to the 

respondent at least 15 calendar days' notice of the time and 

place of the hearing. 

(2) At the time of giving notice of acceptance of an 

appeal, the state board may require the county board to 

certify to it the minutes of the proceedings resulting in 

the action and all testimony taken in connection with its 

proceedings. The state board may, in its discretion, 

determine the appeal on the record if all parties receive a 

copy of the transcript and are permitted to submit 

additional sworn statements, or the state board may hear 

further testimony. For the purpose of expediting its work, 

the state board may refer any appeal to one of its members 

or to a designated hearing officer. The board member or 
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hearing officer may exercise all the powers of the board in 

conducting a hearing and shall, as soon as possible after 

the hearing, report the proceedings, together with a 

transcript or a tape recording of the hearing, to the board. 

The state board shall determine the appeal on the record, 

(3) On all hearings at county seats throughout the 

state, the state board or the member or hearing officer 

designated to conduct a hearing may employ the local court 

reporter or other competent stenographer to take and 

transcribe the testimony received. The cost of taking and 

transcribing testimony may be paid out of the general 

appropriation for the board. 

(4) In connection with any appeal under this section, 

the state board is not bound by common law and statutory 

rules of evidence or rules of discovery and may affirm, 

reverse, or modify any decision. ~he-deeieien-e!--the--state 

ta•--appeai--b.,..rd--is-finai-and-binding-apon-aii-interested 

part¼es-ttnieas-revereed-er-med¼~ied-by-;ttdieiai--review. To 

the ext.ent this section is in conflict with the Montana 

Administrative Procedure Act, this section supersedes that 

act. The state tax appeal board may not amend or repeal any 

administrative rule of the department. The state tax appeal 

board shall give an administrative rule full effect unless 

the board finds a rule arbitrary, capricious, or otherwise 

unlawful. 
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(5) The decision of the state tax appeal board is final 

and binding upon all interested parties unless reversed or 

modified by judicial review. Proceedings for judicial·review 

of a de.cision of the stat.e tax appeal board under this 

section are subject to the provisions of 15-2-303 and the 

Montana Administrative Procedure Act to the ~xtent that it 

does not conflict with 15-2-303." 

Section 5. Section 15-2-302, MCA, is amended to read: 

"15-2-302. Direct appeal fr011 department decision to 

state taz appeal board -- hearing. (1) A person may appeal 

to the state tax appeal board any final action of the 

department of revenue involving: 

(a) property centrally assessed under chapter 23 of 

this title; 

(bJ classification 

property: 

of property as new industrial 

(c) any other tax (other than the property tax) imposed 

under this title; or 

(d) any other matter in which saeh the appeal is 

provided by law. 

(2) The appeal is made by filing a complaint with the 

board within 30 days following receipt of notice of the 

department action. The complaint shell must set forth the 

grounds for relief and nature of relief demanded. The board 

shall immediately transmit a copy of the complaint to the 

-12- SB 379 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0379/02 

department. 

(3) The department shall file with the board an answer 

within 30 days following filing of a complaint and at saeh 

that time mail a copy to the complainant. The answer sha¼¼ 

~ set forth the department's response to each ground for 

and type of relief demanded in the complaint. 

(4) The board shall thereafter hear the parties in 

accordance with the contested case provisions of the Montana 

Administrative Procedure Act. 

ill The decis.ion of the stat~ til2!....!£e.eal__t>.oard is final 

and binding upon all interested parties unless reversed or 

modified by judicial review. Proceedings for judicial review 

of a decision of the state tax appeal board under this 

section are subject to the provisions of 15-2-303 and the 

Montana Administrative Procedure Act to the extent that it 

does not conflict with 15-2-303." 

Section 6. Section 15-2-303, MCA, is amended to read: 

"15-2-303. Judicial review e£-eontested-eases. (1) Any 

party to an appeal before the state tax appeal board who is 

aggrieved by a final decision in--a--een~es~ed--ease is 

entitled to judicial review under this part. 

(2) Proceedings for review sha¼¼ must be instituted by 

filing a petition in district court in the county wherein in 

which the taxable property or some portion thereof of it is 

located (except the taxpayer may7-at-his has the option7 to 
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file in the district court of the first judicial district)~ 

and-serying-a-eepy-ef-the--petitien--en--the--department--ef 

re•enne--er--ta•payer A petition for judicial review must be 

filed within 60 days after service of the final decision of 

the state tax appeal board or, if a rehearing is requested, 

within 60 days after service of the final decision thereon. 

Copies of the petition must be promptly served on all 

parties of record. The department of revenue shall promptly 

notify the state tax appeal board, in writing, of any 

judicial reviewL but failure to do so sha¼¼-haYe-fte has no 

effect on the judicial review. The department of revenue 

shall, on request, submit to the state tax appeal board 

copy of all pleadings and documents. 

a 

(3) If the judicial review involves a taxpayer who is 

seeking a refund of taxes paid under protest, the appealing 

party shall provide a copy of _!__he .E!_t __ it 1vn to the treasurer 

of the county in which the taxable property or some portion 

of it is located, but failure to do so has no effect on the 

judicial review. 

t3till. Netwithstanding-any-ether-pre•isien7-preeeedings 

Proceedings for review of a decision by the state tax appeal 

board by a company under the jurisdiction of the public 

service commission shs¼¼ must be instituted in the district 

court of the first judicial district. 

t•till Notwithstanding the provisions of 2-4-704(1), 
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the court may, for good cause shown, permit additional 

evidence to be introduced." 

Section 7. Section 15-2-306, MCA, is amended to read: 

"15-2-306. Board ..,y order refund. 11) In any appeal 

before the state tax appeal board when a taxpayer has paid 

property taxes or ¼ieense fees under written protest and the 

taxes or ¾ieen9e fees are held by the treasurer of a unit of 

local government in a protest fund, the state tax appeal 

board shall enter judgment, exclusive of costs, if the board 

finds that the property taxes or ¼¼eense fees should be 

refunded. 

(2) The state tax appeal board's judgment issued 

pursuant to subsection (1) sha¼¼ must be held in abeyance: 

(a) until the time period for appeal spee¼f¼ed-¼n 

¼5-¼-48it4t has passed; or 

lb) if the final decision of the state tax appeal board 

has been appealed in accordance with 15-2-303." 

Section 8. Section 15-15-101, MCA, is amended to read: 

"15-15-101. County taz appeal board -- -etings and 

ccapensation. 11) The board of county commissioners of each 

county shall appoint a three-member county tax appeal board, 

with the members to serve staggered terms of 3 years each, 

The members of each county tax appeal board shall be 

residents of the county in which they serve. They shall 

receive compensation of $45 a day and travel expensesL as 
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provided for in 2-18-501 through 2-18-503, as-amendedT only 

when the county tax appeal board is in session to hear 

taxpayers• appeals from property tax assessments or when 

they are attending meetings called by the state tax appeal 

board. Travel expenses and compensation sha¼¼ must be paid 

from the appropriation to the state tax appeal board. Office 

space and equipment for the county tax appeal boards she¼¼ 

must be furnished by the county, All other incidental 

expenses sha¼¼ !!!!!,!! be paid from the appropriation of the 

state tax appeal board. 

(2) The county tax appeal board shall hold an 

organizational meeting each year on the date of its first 

scheduled 

business 

hearing, i111JDediately before conducting the 

for which the hearing was otherwise scheduled. It 

must continue in session from time to time to hear protests 

concerning assessments made by the department of revenue 

until the business of hearing protests is disposed of, but, 

except as provided in 15-2-201, not later than 60 days after 

the department of revenue or its agent: 

(a) has mailed notice of classification and appraisal 

to all property owners and purchasers under contracts for 

deed as required in 15-7-102; and 

(b) has notified the county tax appeal board that 

classification and appraisal notices have been mailed to all 

property owners and purchasers under contracts for deed. 
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1 (31 In connection with any-aaeh !!! appeal, the county 

2 tax appeal board may change any assessment or fix the 

3 assessment at some other level. The county clerk shall 

4 publish a notice to taxpayers, giving the time the county 

5 tax appeal board will meet to hear protests concerning 

6 assessments and the latest date the county tax appeal board 

7 may take applications for stteh the hearings. The notice 

8 aha¼¼ must be published in a newspaper if any is printed in 

9 the county or, if noner then in sach the manner ae that the 

10 COUNTY TAX APPEAL board 111By-direet directs. The notice aha¼¼ 

11 must be published at least 7 days prior to the first meeting 

12 of the county tax appeal board. 

13 C4) Challenges to a department of revenue rule 

14 governing the assessment of property or to an assessment 

15 procedure aha¼¼ apply only to the taxpayer bringing the 

16 challenge and may not apply to all similarly situated 

17 taxpayers unless an action is brought in the district court 

18 as provided in ¼5-i-38~-threa9h-¼S-i-3¼8 15-1-406." 

19 NEW SECTION. Section 9. Repealer. Sections 15-2-307, 

20 15-2-308, 15-2-309, and 15-2-310, MCA, are repealed. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

April 8, 1993 

Page 1 of 3 

Mr. Speaker: We, the committee on Taxation report that Senate 

Bill 379 (third reading copy -- blue) be concurred in as 

amended. 

Signed: BJ<i-~ 
Bob Gilbert, chair 

Carried by: Rep. 

And! that such amendments read: 

1. Title, line 7. 
Following: 11 15-2-306," 
Insert: "15-7-102," 

2. Page 15. 
Following: line 17 

W.:...1t 

Insert: "Section 8. Section 15-7-102, MCA, is amended ta read: 
"15-7-102. Notice of classification and appraisal to owners 

-- appeals. (1) It ahall be is the duty of the department of 
revenue, through its agent aSspecified in subsection (2), to 
cause to be mailed to each owner and purchaser under contract for 
deed a notice of the classification of the land owned or being 
purchased~ and the appraisal of the improvements on the 
land only if one or more of the following changes pertaining to 
the land or improvements have been made since the last notice: 

(a) change in ownership1 
(b) change in classification, 
(c) change in valuation; or 
(dJ addition or subtraction of personal property affixed to 

the land. 
{2} {al The county assessor shall assign each assessment to 

the correct owner or purchaser under contract for deed and mail 
the notice of classification and appraisal on a standardized 
form, adopted by the department, containing sufficient 
information in a comprehensible manner designed to fully inform 
the taxpayer as to the classification and appraisal of M-e the 
property and of changes over the prior tax yeare --

Committee Vote: 
Yes fJ__, No -=-· 790750SC.Hpf 

April 8, 1993 
Page 2 of 3 

(b) The notice must advise the taxpayer that in order to be 
eligible for a refund of taxes from an ap'P!;al of the 
classification or appraisal{ the taxpayer 1s required to pay the 
taxes under protest as provided in 15-1-402. 

C31 If the owner of any land and improvements is 
dissatisfied with the appraisal as it reflects the market value 
of the property as determined by the department or with the 
classification of his land or improvements, he the owner may 
submit h¼tJ an objection in writing to the department's agent. In 
an objectioflto the appraisal of the property, the department may 
consider the actual selling price of the property, independent 
appraisals of the property, and other relevant information 
presented by the taxpayer as evidence of the market value of the 
property. The department shall give reasonable notice to the 
taxpayer of the time and place of hearing and hear any testimony 
or other evidence that the taxpayer may desire to produce at that 
time and afford the opportunity to other interested persons to 
produce evidence at the hearing. After the hearing, the 
department shall determine the true and correct appraisal and 
classification of the land or improvements and notify the 
taxpayer of its determination. In the notification, the 
department tlM9~ shall state its reasons for revising the 
classification or appraisale When the proper appraisal and 
classification have been determined, the land t!HHt¼¼ must be 
classified and the improvements appraised in the man~ordered 
by the department. 

(4) Whether a hearing as provided in subsection (3) is held 
or not, the department or its agent may not adjust an appraisal 
or classification upon taxpayer's objection unless: 

(a) the taxpayer has submitted hH an objection in writing; 
a~ . -

(b) the department or its agent has stated its reason in 
writing for making the adjustment. 

(5) A taxpayer's written objection to a classification or 
appraisal and the department's notification to the taxpayer of 
its determination and the reason for that determination are 
public recordse Each county appraiser shall make the records 
available for inspection during regular office hours. 

(6) If any property owner feels aggrieved at the 
classification and/or the appraisal made by the department, he 
shall ha;e the owner has the right to appeal to the county tax 
appeal board and then to the state tax appeal board, whose 
findings ahall he are final subject to the right of review in the 
courtse The property°owner may appeal the base valuation and the 
classifi.cation determinatione A county tax appeal board or the 
state tax appeal board may consider the actual selling price of 
the property, independent appraisals of the property, and other 
relevant information presented by the taxpayer as evidence of the 
market value of the propertye If the county tax appeal board or 

HOUSE 
~8 3'1f 
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the s,tate tax appeal board determines that an adjustment should 
be made, the department shall adjust the base value of the 
property in accordance with the board's order."" 
Renumber: subsequent sections 

-END-
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SENATE BILL NO. 379 

INTRODUCED BY DOHERTY, TOOLE, ELLIOTT, TOWE, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT SIMPLIFYING TAX APPEAL 

PROCEDURES BEFORE THE STATE TAX APPEAL BOARD; AMENDING 

SECTIONS 15-1-402, 15-1-406, 15-1-408, 15-2-301, 15-2-302, 

15-2-303, 15-2-306, 15-7-102, AND 15-15-101, MCA; AND 

REPEALING SECTIONS 15-2-307, 

15-2-310, MCA." 

15-2-308, 15-2-309, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 15-1-402, MCA, is amended to read: 

"lS-l-t02. Payaent of tazes under protest ---eetion-to 

~eeover. (1) The person upon whom a property tax or ¼icense 

fee is being imposed UNDER THIS TITLE may proeeed-ttnder 

¼5-±-4&6-er-mey, before the property tax or ¼ieeftse fee 

becomes delinquent, pay under written protest that portion 

of the property tax .or ¼ieense fee protested. The Erotested 

payment must: 

(a) be made to the officer designated and authorized to 

collect it; 

(bl specify the grounds of protest; and 

(cl not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing in 

the tax year protested unless a different amount results 

~ ......... , ... ,,.,..,,KU 
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from the specified grounds of protest, which gro~nds may 

include but are not limited to changes in assessment due to 

reappraisal under 15-7-111. 

(2) After-haviftg-exhattsted-the--administreti•e--appeels 

avai¼eble-ttnder-~it¼e-i57-chepters-i-and-l57-a-person-or-his 

¼ega¼--representati•e--mey--br¼ng--an-action-¼n-any-eottrt-0£ 

eompetent-jttrisdietion-aga¼nst-the-officers-to-whem-said-tax 

or--¼¼eense--£ee--was--pa¼d--er--against---the---eottney---or 

mttnieipality--in-whese-behalf-the-same-was-eelleeted-a~d-the 

department-of-revenaev A person appealing a property tax or 

fee pursuant to chapter 2 or 15 shall pay the tax or fee 

under protest when due as--a--condition--0£--eontinaing--the 

appeal--be£ore--the-eottnty-tax-appea¼-bo~rd-o~~~he-state-tax 

eppea¼-boare IN ORDER TO RECEIVE A REFUND. IF THE TAX OR FEE 

IS NOT PAID UNDER PR~EST WHEN DUEL TH_~_APP!AL MAY CONTINUE 

BUT A TAX OR FEE MAY NOT BE REFUNDED AS A RESULT OF THE 

APPEAL. 

t3t--Both-the-orfieers-to-whom-the-tax--or--lieense--ree 

was--paid--or-the-eounty-or-manie¼pa¼ity-in-whose-beha¼f-the 

same-waa-co¼¼eeted-and-the-department--of--reyenae--mast--be 

ser¥ed--with--time¼y--att-ens--end-eomp¼eint-within-the-time 

preseribedv 

t4t--An-eetion-institttted-to-reeover-any--sueh--portions 

ef--tax--or-¼ieense-£ee-paid-under-protest-mttst-be-commeneed 

and-sttllllBons-time¼y-served-within-68-days-after-the--dete--of 
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the-f¼na¼-dee¼e¼an-af-the-state-tax-appes¼-board. 

tStill If a protested property tax or ¼ieenae fee is 

payable in inatallaenta, a subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and ne !!!. action or suit need not be commenced to 

recover the subsequent installment. The determination of the 

action or suit c0111111enced to recover the first installment 

portion paid under protest determines the right of the party 

paying sueh tha subsequent installment to have the--same it 

or any part thereaf of it refunded to him the party or the 

right of the taxing authority to collect a subsequent 

installment not paid by the taxpayer plus interest from the 

date the subsequent installment was due. 

t6ti!J.. All property taxes and ¼¼eense fees paid under 

protest to a county or municipality must be deposited by the 

treasurer of the county or municipality to the credit of a 

special fund to be designated as a protest fund and must be 

retained in the protest fund until the final determination 

of any action or suit to recover ehe-same the taxes and fees 

unless they are released at the request of the county, 

municipality, or other local taxing jurisdiction pursuant to 

subsection t~t ill• Hath¼ng-eentained-herein-prahibits This 

section does not prohibit the investment of the money of 

this fund in the state unified investment program or in any 

manner provided in Title 7, chapter 6. The provision 
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creating the special protest fund does not apply to any 

payaents made under protest directly to the state. 

titill The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

t8till (a) If na action before the county tax appeal 

board, state tax appeal board, or district court is !!El 

commenced within the time herein specified or if such the 

action is COllllllenced and finally determined in favor of the 

department of revenue, countyL or municipality~ or treasurer 

~he~eof of the county or the municipality, the amount of the 

protested portions of the property tax or ¼ieense fee must 

be taken from the protest fund and deposited to the credit 

of the fund or funds to which the same property tax belongs, 

less a pro rata deduction for the costs of administration of 

the protest fund and related expenses charged the local 
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government units. 

(bl If such the action is finally determined adversely 

to the department of revenue, a countyL or ~ municipality~ 

or the treasurer thereof of a county or a municipality, then 

the treasurer shall, upon receiving a certified copy of the 

final judgment in said the action from the state tax appeal 

board7 or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor etteh the judgment is rendered the 

amount of such the protested portions of the property tax or 

¼¼eeftse fee deposited in the protest fund, and not released 

pursuant to subsection tTt ill• as the person holding sueh 

the judgment is entitled to recovert together with interest 

thereon from the date of payment under protest, at the 

greater of: 

(i) the rate of interest generated from the pooled 

investment fund provided for in 17-6-203 for the applicable 

period; or 

(ii) 6\ a year. 

(c) If the amount retained in the protest fund is 

insufficient to pay all sums due the taxpayer, the treasurer 

shall apply the available amount first to tax repayment, 

then interest owed, and lastly to costs. 

(d) If the protest action is decided adversely to a 
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taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax payments and costs to 

which the taxpayer is entitled and for which local 

government units are responsible, the treasurer shall bill 

and the taxing jurisdiction shall refund to the treasurer 

that portion of the taxpayer refund, including tax payments 

and costs, for which the taxing jurisdiction is proratably 

responsible. 

(e) In satisfying the requirements of subsection tBttdt 

~• the taxing jurisdiction is allowed not more than 1 

year from the beginning of the fiscal year following a final 

resolution of the protest. The taxpayer is entitled to 

interest on the unpaid balance at the greater of the rates 

referred to in subsections t8ttbttit (6)(b)(iJ and 

t8ttbttiit (6)(b)(ii) from the date of payment under protest 

until the date of final resolution of the protest and at the 

combined rate of the federal reserve discount rate quoted 

from the federal reserve bank in New York, New York, on the 

date of final resolution, plus four percentage points, from 

the date of final resolution of the protest until <efund is 

made. 

t9tffi A taxing jurisdiction may satisfy the 

requirements of this section by use of funds from one or 

more of the following sources: 

(a) imposition of a property tax to be collected by a 
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special tax protest refund levy; 

(b) the general fund, except that amount generated by 

the all-purpose mill levy, or any other funds legally 

available to the governing body; and 

(C) proceeds from the sale of bonds issued by a county, 

city, or school district for the purpose of deriving revenue 

for the repayment of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue a~ch the bonds 

pursuant to procedures established by law. The bonds may be 

issued without being submitted to an election. Property 

taxes may be levied to amortize the bonds." 

Section 2. Section 15-1-406, MCA, is amended to read: 

•15-1-406. A¼ternati•e-----remedy-----------dee±aratory 

Declaratory jud<Jaent. (1) An aggrieved taxpayer may,-in-lieu 

o!--proeeeding--ander--l5-l-48i---or---l5-¼-zii, bring a 

declaratory judgment action in the district court seeking a 

declaration that~ 

(a) an administrative rule or method or procedure of 

assessment or imposition of tax adopted or used by the 

department of revenue is illegal or improper; or 

ill a tu: le•ied authorized by the state or one of its 

subdivisions was illegally or unlawfully imposed or exceeded 

the taxing authority of the entity imposing the tax. 

(2) The action must be brought within 90 days of the 
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impositian-af-the-tax date THE NOTICE OF the tax DUE bil± 

for--any--portion--af-the-ehe¼¼enged-tez-is-first-mailed WAS 

SENT to the taxpayer or, in the case of an assessment 

covered by the uniform tax review procedure set forth in 

15-1-211, within 90 days of the date of the department 

director's final decision. The court shall consolidate all 

actions brought under subsection (l) whieh that challenge 

the same tax ¼e•y. The decision of the court shall-apply 

a~ to all similarly situated taxpayers except those 

taxpayers who are excluded under 15-1-407. 

(3) The taxes that are being challenged under this 

section must be paid when due as a condition of continuing 

the action. Property taxes may be paid under protest as 

provided in 15-1-402. 

(4) The remedy authorized by this section may not be 

used to challenge the: 

(a) market value of property under a property tax 

unless the challenge is to the legality of a particular 

methodology that is being applied to similarly situated 

taxpayers; or 

(b) legality of a tax other than a property tax, 

inheritance tax, or estate tax unless the review pursuant to 

15-1-211 has been completed. 

(5) The remedy authorized by this section is the 

exclusive method qf obtaining a declaratory judgment 
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conce~ning a tax authorized by the state or one of its 

subdivisions. The remed:t. authorized by this section 

supersedes the Uniform Declaratory Judgments Act established 

in Title 27, chapter 8. This section does not affect actions 

for declarator~ments under 2-4-506. 11 

Section 3. Section 15-1-408, MCA, is amended to read: 

•is-1-408. Alternative reaedy judgment. If the 

district court determines that the tax was illegally or 

unlawfully imposed or exceeded the taxing authority of the 

entity imposing the tax, the judgment may direct: 

(1) that the revenue collected under the illegal tax be 

directly refunded to the taxpayers who have paid the illegal 

tax and who have not been excluded from the action; 

(2) that the revenue collected under the illegal tax be 

used to reduce a similar levy in the ensuing tax year; or 

( 3) that the assessment be changed for the taxea~er or 

taxea~ers who brought _t:he ~ction as well as for all 

similarl~ situated taxEa~ers; or 

ill sneh ~ other remedy as the court considers 

appropriate.• 

Section 4. section 15-2-301, MCA, is amended to read: 

•is-2-301. Appeal of county tax appeal board decisions. 

(l) The county tax appeal board shall mail a copy of its 

decision to the taxpayer and to the property assessment 

division of the department of revenue. Any person or the 
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department on behalf of the state or any municipal 

corporation aggrieved by the action of the county tax appeal 

board may appeal to the state board by filing with the state 

tax appeal board a notice of appeal within 30 calendar days 

after the receipt of the decision of the county board. The 

notice must specify the action complained of _and the reasons 

assigned for the complaint. Notice of acceptance of an 

appeal must be given to the county tax appeal board by the 

state tax appeal board. The state board shall set the appeal 

for hearing either in its office in the capital or the 

county seat as the board considers advisable to facilitate 

the performance of its duties or to accommodate parties in 

interest. The board shall give to the appellant and to the 

respondent at least 15 calendar days' notice of the time and 

place of the hearing. 

(2) At the time of giving notice of acceptance of an 

appeal, the state board may require the county board to 

certify to it the minutes of the proceedings cesulting in 

the action and all testimony taken in connection with its 

proceedings. The state board may, in its discretion, 

determine the appeal on the record if all parties receive a 

copy of the transcript and are permitted to submit 

additional sworn statements, or the state board may hear 

further testimonya For the purpose of expediting its work, 

the state board may refer any appeal to one of its members 
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or to a designated hearing officer. The board member or 

hearing officer may exercise all the powers of the board in 

conducting a hearing and shall, as soon as possible after 

the hearing, report the proceedings, together with a 

transcript or a tape recording of the hearing, to the board. 

The state board shall determine the appeal on the record. 

(31 On all hearings at county seats throughout the 

state, the state board or the member or hearing officer 

designated to conduct a hearing may employ the local court 

reporter or other competent stenographer to take and 

transcribe the testimony received. The cost of taking and 

transcribing testimony may be paid out of the general 

appropriation for the board. 

(4) In connection with any appeal under this section, 

the state board is not bound by common law and statutory 

rules of evidence or rules of discovery and may affirm, 

reverse, or modify any decision. ~he-dee¼sten-e£-the-eta~e 

tax-appeal-beard-ia-finai-and-bindlng--apen--all--lnterested 

partlea--anless--re•eraed-or-modlfled-by-;adleial-re•lew. To 

the extent this section is in conflict with the Montana 

Administrative Procedure Act, this section supersedes that 

act, The state tax appeal board may not amend or repeal any 

administrative rule of the department. The state tax appeal 

board shall give an administrative rule full effect unless 

the board finds a rule arbitrary, capriciousr or otherwise 
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unlawful .. 

(5) The decision of the state tax appeal board is final 

and binding upon all interested parties unless reversed or 

modified by judicial review. Proceedings for judicial review 

of a decision of the state tax appeal board under this 

section are subject to the provisions of 15-2-303 and the 

Montana Administrative Procedure Act to the extent that it 

does n.21_ conflict with 15-2-303." 

Section 5. Section 15-2-302, MCA, is amended to read: 

"15-2-302. Direct appeal froa departaent decision to 

state taz appeal board -- bearing. (ll A person may appeal 

to the state tax appeal board any final action of the 

department of revenue involving: 

(a) property centrally assessed under chapter 23 of 

this title; 

(b) classification of property as 

property; 

new industrial 

(c) any other tax (other than the property taxi imposed 

under this title; or 

(d) any other matter in which aaeh the appeal is 

provided by law. 

(2) The appeal is made by filing a complaint with the 

board within 30 days following receipt of notice of the 

department action. The complaint shall~ set forth the 

grounds for relief and nature of relief demanded. The board 
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shall immediately transmit a copy of the complaint to the 

department. 

(3) The department shall file with the board an answer 

within 30 days following filing of a complaint and at sttch 

that time mail a copy to the complainant. The answer sha±± 

~ set forth the department•s response to each ground for 

and type of relief demanded in the complaint. 

(4) The board shall therea£ter hear the parties in 

accordance with the contested case provisions of the Montana 

Administrative Procedure Act. 

(5) The decision of the state tax appeal board is final 

and binding upon all interested parties unless reversed or 

modified by judicial review. Proceedings for judicial review 

of a decision of the state tax appeal board under this 

section are subject to the provisions of 15-2-303 and the 

Montana Administrative Procedure Act to the extent that it 

d0€!s not conflict with 15-2-303." 

Section 6. Section 15-2-303, MCA, is amended to read: 

"15-2-303. Judicial review 0£-eontested-cases. (1) Any 

party to an appeal before the state tax appeal board who is 

aggrieved by a final decision in--a--eontested--case is 

entitled to judicial review under this part. 

(2) Proceedings for review sha¼¼ must be instituted by 

filing a petition in district court in the county wherein in 

~ the taxable property or some portion thereer ~ is 
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located (except the taxpayer 11111y7-at-his has the option, to 

file in the district court of the first judicial district}~ 

and--aervinq--a--eopy--o£--the-petition-on-the-department-e£ 

reventte-or-~axpaye~ A petition for judicial review must be 

filed within 60 days after service of the final decision of 

the state tax appeal board or, if a rehearing is requested, 

within 60 days after service of the final decision ehereon. 

Copies of the petition must be promptly served on all 

parties of record. The department of revenue shall promptly 

notify the state tax appeal board, in writing, of any 

judicial reviewL but failure to do so sha¼!-hawe-no has no 

effect on the judicial review. The department of revenue 

shall, on request, submit to the state tax appeal board a 

copy of all pleadings and documents, 

(3) If the judicial review involves a taxpayer who is 

seeking a refund of taxes paid under protest, the appealing 

party shall provide a copy of the petition to the treasurer 

of the county in which the taxable property or some portion 

of it is located, but failure to do so has no effect on the 

judicial review. 

t~till Notwithstandinq-any-ether-prevision,-proeeediftqs 

Proceedings for review of a decision by the state tax appeal 

board by a company under the jurisdiction of the public 

service commission sha¼¼ must be instituted in the district 

court of the first judicial district. 

-14- SB 379 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0379/UJ 

t4till Notwithstanding the provisions of 2-4-704(1), 

the court may, for good cause shown, permit additional 

evidence to be introduced." 

Section 7. Section 15-2-306, MCA, is amended to read: 

"15-2-306. Board aay order refund. (l) In any appeal 

before the state tax appeal board when a taxpayer has paid 

property taxes or i¼eense fees under written protest and the 

taxes or ¼icenae fees are held by the treasurer of a unit of 

local government in a protest fund, the state tax appeal 

board shall enter judgment, exclusive of costs, if the board 

finds that the property taxes or ¼iceftse fees should be 

refunded. 

(2) The state tax appeal board's judgment issued 

pursuant to subsection (1) shai¼ must be held in abeyance, 

(a) until the time period for appeal speei£ied--in 

¼S-t-•8it4t has passed; or 

(b) if the final decision of the state tax appeal board 

has been appealed in accordance with 15-2-303. 11 

SECTION 8. SECTION 15-7-102, MCA, IS AMENDED TO READ; 

"15-7-102. Notice of c1assification and appraisal to 

owners -- appeals. (1) It sha¼¼--be is the duty of the 

department of revenue, through its agent as specified in 

sub&ection (2), to cause to be mailed to each owner and 

purchaser under co!"tract for deed a notice of the 

classification of the land owned or being purchased by--him 
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and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership; 

( b) change in classification; 

(C) change in valuation; or 

(d) addition or subtraction of personal property 

affixed to the land. 

(2) 1!.l. The county assessor shall assign each 

assessment to the correct owner or purchaser under contract 

for deed and mail the notice of classification and appraisal 

on a standardized form, adopted by the department, 

containing sufficient- information in a comprehensible manner 

designed to fully inform the taxpayer as to the 

classification and appraisal of his the property and of 

changes over the prior tax year. 

(bl The notice must advise the taxpayer that in order 

to be eligible for a refund of taxes from an appeal of the 

classification or appraisal, the taxpayer is required to pay 

the taxes under protest as provided in 15-1-402. 

(3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he the 

owner may submit his an objection in writing to the 
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department's agent. In an objection to the appraisal of the 

property, the department may consider the actual selling 

price of the property, independent appraisals of the 

property, and other relevant information presented by the 

taxpayer as evidence of the market value of the property. 

The department shall give reasonable notice to the taxpayer 

of the time and place of hearing and hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department shall determine the true and correct 

appraisal and classification of the land or improvements and 

notify the taxpayer of its determination. In the 

notification, the department mttst shall state its reasons 

for revising the classification or appraisal. When the 

proper appraisal and classification have been determined, 

the land sha¼¼ must be classified and the improvements 

appraised in the manner ordered by the department. 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal 

unless; 

or classification upon taxpayer 1 s objection 

(a) the taxpayer has submitted his e!1. objection in 

writing; and 

(b) the department or its agent has stated its reason 

-17- SB 379 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0379/03 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he sha¼¼--have the owner has the right to appeal to the 

county tax appeal board and then to the state tax appeal 

board, whose findings sha¼¼--be are final subject to the 

right of review in the courts. The property owner may appeal 

the base valuation and the classification determination. A 

county tax appeal board or the state tax appeal board may 

consider the actual selling price of the property, 

independent appraisals of the property, and other relevant 

information presented by the taxpayer as evidence of the 

market value of the property. If the county tax appeal board 

or the state tax appeal board determines that an adjustment 

should be made, the department shall adjust the base value 

of the property in accordance with the board's order. 11 

Section 9. Section 15-15-101, MCA, is amended to read: 

"15-15-101. County tax appeal board -- meetings and 

c011pensation. (1) The board of county commissioners of each 
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county shall appoint a three-member county tax appeal board, 

with the members to serve staggered terms of 3 years each. 

The members of each county tax appeal board shall be 

residents of the county in which they serve. They shall 

receive compensation of $45 a day and travel expensesL as 

provided for in 2-18-501 through 2-18-503, as-amended, only 

when the county tax appeal board is in session to hear 

taxpayers' appeals from property tax assessments or when 

they are attending meetings called by the state tax appeal 

board. Travel expenses and compensation shai¼ must be paid 

from the appropriation to the state tax appeal board. Office 

space and equipment for the county tax appeal boards shall 

must be furnished by the county. All other incidental 

expenses shall must be paid from the appropriation of the 

state tax appeal board, 

( 2) The county tax appeal board shall hold an 

organizational meeting each year on the date of its first 

scheduled hearing, immediately before conducting the 

business for which the hearing was otherwise scheduled. It 

must continue in session from time to time to hear protests 

concerning assessments made by the department of revenue 

until the business of hearing protests is disposed of, but, 

except as provided in 15-2-201, not later than 60 days after 

the department of revenue or its agent: 

(a) has mailed notice of classification and appraisal 
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to all property owners and purchasers under contracts for 

deed as required in 15-7-102; and 

(b) has notified the county tax appeal board that 

classification and appraisal notices have been mailed to all 

property owners and purchasers under contracts for deed, 

(3) In connection with any-atteh an appeal, the county 

tax appeal board may change any assessment or fix the 

assessment at some other level. The county clerk shall 

publish a notice to taxpayers, giving the time the county 

tax appeal board will meet to hear protests concerning 

assessments and the latest date the county tax appeal board 

may take applications for s~eh the hearings. The notice 

aha¼¼ must be published in a newspaper if any is printed in 

the county or, if none, then in sueh the manner as that the 

COUNTY TAX APPEAL board may-direet directs, The notice shall 

~ be published at least 7 days prior to the first meeting 

of the county tax appeal board. 

(4) Challenges to a department of revenue rule 

governing the assessment of property or to an assessment 

procedure aha¼¼ apply only to the taxpayer bringing the 

challenge and may not apply to all similarly situated 

ta%payers unless an action is brought in the district court 

as provided in lS-i-381-threttgh-¼5-i-318 15-1-406." 

NEW SECTION. Section 10. Repealer. Sections 15-2-307, 

15-2-308, 15-2-309, and 15-2-310, MCA, are repealed. 

-End-
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