SENATE BILL NO. 379

INTRODUCED BY DOHERTY, TOOLE, ELLIOTT, TOWE, HARP

IN THE SENATE

FEBRUARY 12, 19953 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

MARCH 11, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

MARCH 12, 1993 PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

MARCH 13, 1993 ON MOTION, CONSIDERATION PASSED
UNTIL THE 59TH LEGISLATIVE DAY,

MARCH 16, 1993 SECOND READING, DO PASS.

MARCH 17, 1993 ENGROSSING REPORT,

THIRD READING, PASSED.
AYES, 48; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 18, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

APRIL 6, 1993 ON'MOTION, RULES SUSPENDED TO ALLOW 2ND
AND 3RD READING SAME LEGISLATIVE DAY.

APRIL 8, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED,

APRIL 14, 1993 SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN,
AYES, 86; NOES, 11.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE

APRIL 16, 1993 SECOND READING, AMENDMENTS
CONCURRED 1IN,

APRIL 17, 1993 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: “AN ACT SIMPLIFYING TAX APPEAL
PROCEDURES BEFQRE THE STATE TAX APPEAL BOARD; AMENDING
SECTIORS 15-1-402, 15-1-406, 15-1-408, 15-2-301, 15-2-302,
15-2-303, 15-2-306, AND 15-15-101, MCA; AND REPEALING
SECTIONS 15-2-307, 15-2-308, 15-2-309, AND 15-2-310, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-462, MCA, is amended to read:
*"15-1-402. Payment of taxes und-r-pmotest ~---action—-ko

recover., (1) The person upon wvhom a property tax or iicense

fee is being imposed may preceed--under--i5-1-406--or--may,
before the property tax or iicense fee becomes delinguent,
pay under written protest that porticn of the property tax
or iieense fee protested. The protested payment must:

(a) be made to the officer designated and authorized to
collect it;

{b) specify the grounds of protest; and

(c) not exceed the difference between the payment for
the immediately preceding tax year and the amount owing in
the tax year protested unless a different amount results
from the specified grounds of protest, which greunds may

include but are not limited to changes in assessment due to
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reappraisal under 15-7-111.

(2) A!ter—hav&ng—exhauaeed—ehe-*-dainistrative--appeais
nvaéiubia—under—!&tie-i51-ehaptats-i-and-isr-a—persoa—e--hiu
ieg-i““represeneative-*-ay--bring—-an-eet*on-in*any—eourt—of
competent-jurisdiction-againat-the-officers-to-wvhon-said—tax
ef-—iieenlt—-fee---ns—-paid-—ef--against---the—ﬂ-eoanty—--or
municipatity--in-whose-behaif-the-same-was-ecoilected-and—the

departaent—of-revenuer A person appealing a property tax or

fee pursuant to chapter 2 or 15 shall pay the tax or fee

under protest when due as a condition of continuing the

appeal before the county tax appeal board or the state tax
appeal board,

t3)--Both-the-officers—to-vhom-tha-tax--or--ticense——fee

was--patd-—or-the-eounty-or-munteipaiity-in-whose-behatf-the
same-was—-collected-and-the-department——of—-revenve-—aust——be
served--vith—-ti-eiy-—an-ona——and-ee.piaint—vithin-the-ti-e

prescribads

fii--nn--etion—inaeitnted-ea-reeover--ny--anch--peetiona

of--tax——or-ii fee-patd-under-protest-sust-be-commenced
.nd-snl-enn—tinely-served-u&thin-se—days-aieee—hhe--date—-of
the-iin-i—deeiaion-of-the-stcte-e.l-appeai-beardf
¢57{3) If a protested property tax or iicense fee is
payable in installments, a subsequent installment portion
conaidered unlawful by the state tax appeal board need not
be paid and ne an action or suit need not be commenced to
sS4 379
IN?R%DUC ED BILL
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recover the subsequent installment. The determination of the
action or suit commenced to recover the first installment
portion paid under protest determines the right of the party
paying sueh the subsequent installment to have the--same it
or any part thereef of it refunded to him the party or the
right of the taxing authority to collect a subseguent
installment not paid by the taxpayer plus intereat from the
date the subseguent installment was due.

+62(4) All property taxes and iicense fees paid under
protest to a county or municipality must be deposited by the
treasurer of the county or municipality to the credit of a
special fund tc be designated as a protest fund and must be
refained in the protest fund until the final determination

of any action or suit to recover the-same the taxes and fees

unless they are released at the request of the county,
municipality, or other local taxing jurisdiction pursuant to
subsection ¢73 (5). Nothing-contained-herein-prohibits This

section does not prohibit the investment of the money of

this Ffund in the state unified investment program or in any
manner provided in Title 7, chapter 6. The provision
creating the special protest fund does not apply to any
payments made under protest directly to the state.

t74(5) The governing board of a taxing jurisdiction
affected by the payment of taxes under protest in the second

and subsequent years that a tax protest remalns unresolved

-3
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may demand that the treasurer of the county or municipality
pay the requesting taxing jurisdiction all or a portion of
the protest payments to which it is entitled, except the
amount paid by the taxpayer in the Ffirsat year of the
protest. The decision in a previous year of a taxing
jurisdiction to leave protested taxes in the protest fund
does not preclude it from demanding in a subseguent year any
or all of the payments to which it is entitled, except the
tirst-year protest amount.

t83{6) (a) If ne action before the county tax appeal

board, state tax appeal board, or district court is not
commenced within the time herein specified or if asueh the
action is commenced and finally determined in favor of the

department of revenue, county, es municipality, or treasurer

thereaf of the county or the municipality, the amount of the

proteated portions of the Property tax or iieense fee must
be taken from the protest fund and deposited to the credit
of the fund or funds to which the same propercty tax belongs,
less a pro rata deduction for the costs of administration of
the protest fund and related expenses charged the 1local

government units.

(b) If sueh the action is finally determined adversely

to the department of revenue, a county, or a municipality,

or the treagsurer theresf of a county or a municipality, then

the treasurer shall, upon receiving a certified copy of the

-4~
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final judgment in said the action from the state tax appeal
boardy or from the district or supreme court, as
appropriate, if the final action of the state tax appeal
board is appealed in the time prescribed, refund to the
person in whose favor such the judgment is rendered the
amount of sueh the protested portions of the property tax or
tiecense Cfee deposited in the protest fund, and not released
pursuant to subsection t?} (5}, as the person holding such
the judgment is entitled to recover, together with interest
thereon from the date of payment under protest, at the
greater of:

(i) the rate of interest gencrated from the pooled
investment fund provided for in 17-6-203 for the applicable
period; or

(ii) 6% a year.

{c) If the amount retained in the protest fund is
insufficient to pay all sums due the taxpayer, the treasurer
shall apply the available amount first to tax repayment,
then interest owed, and lastly to costs.

{(d) If the protest action is decided adversely to a
taxing jurisdiction and the amount retained in the protest
fund is insufficient to refund the tax payments and costs to
which the taxpayer is entitled and for which local
government units are responsible, the treasurer shall bill

and the taxing jurisdiction shall refund to the treasurer
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that portion of the taxpayer refund, including tax payments
and costs, for which the taxing jurisdiction is proratably
responsible.

{e) 1In patiasfying the reguirements of subsection +834d)
{6){d), the taxing jurisdiction is allowed not more than 1
year from the beginning of the fiscal Year following a final
resolution of the protest. The taxpayer is entitled to
interest on the unpaid balance at the greater of the rates
referred to in subsections  $83tbytiy (6)(b){i} and
tertbytisy (6)({b)(ii) from the date of paymsent under protest
until the date of final resolution of the protest and at the
combined rate of the federal reserve discount rate quoted
from the federal reserve bank in New York, New York, on the
date of final resolution, plus four percentage pointa, from
the date of final resolution of the protest until refund is
made.

t9¥(7) A taxing jurisdiction may satiafy the
requirements of this section by use of funds from one or
more of the following sources:

(a) imposition of a property tax to be collected by a
special tax protest refund levy;

{b} the general fund, except that amcunt generated by
the all-purpose mili levy, or any other funds legally
available to the governing body; and

(c) proceeds from the sale of bonds issued by a county,

-
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city, or school district far the purpose of detlvlhg revenue
for the repayment of tax protests 1lost by the taxing
Jurisdiction. The governing body of a county, city, or
school district is hereby authoriszed to issue sech the bonds
pursuant to procedures established by law. The bonds may be
issued without being submitted to an election. Property
taxes may be levied to amortize the bonds."

Section 2, section 15-1-406, MCA, is amended to read:

*15-1-406. Aiteraative-———remedy---~~~-~-—-deciaratory
Declaratory judgment. (1) An aggrieved taxpayer mayr—in-iien
of--proceeding--under--15-1-483-——or-—--15-1-23%1ry bring a
declaratory judgment action in the district court seeking a
declaration that:

{a) an administrative rule or method or procedure of

asusessment or imposition of tax adopted or used by the

department of revenue is illegal or improper; or

{b} a tax }evied authorized by the state or one of its

subdivigsions was illegally or unlawfully imposed or exceeded
the taxing authority of the entity imposing the tax.
(2) The action must be brought within 90 days of the

imposition—of-the-tax date the tax bill for any portion of

the challenged tax is first mailed to the taxpayer or, in

the case of an assesament covered by the uniforam tax review

procedure get forth in 15-1-211, within 90 days of the date

of the department director's final decision. The court shall

-
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consolidate all actions brought under subsection (1) whieh
that challenge the same tax tevy. The decision of the court
shaii-apply applies to all similarly situated taxpayers
except those taxpayers who are excluded under 15-1-407.

(3) The taxes that are .being challenged under this
section must be paid when due as a condition of continuing

the action. Property taxes may be paid under protest as
provided in 15-1-402.

{4) The remedy authorized by this section may not be

used to challenge the:

(a) market value of Property under a property tax

unlegs the challenge is to the legality of a particular

methodology that is being applied to similarly situated
ta ers; or

{b} legality of a tax other than a property tax,

inheritance tax, or estate tax unless the review pursuant to

15-1-211 has been completed.

{5) The remedy authorized by this sgection is the
exclusive method

of obtaining a declaratory judgment

concerning a tax authorized by the state or one of its

subdivisions. The remedy authorized by this section

Supersedes the Uniform Declaratory Judgments Act established
in Title 27, chapter 8. This Bection does not affect actions

for declaratory judgments under 2-4-506,*

Section 3. section 15-1-408, MCA, is amended to read:
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“15-1-408. Alternative remedy -- judgment. If the
district court determines that the tax was illegally or
unlawfully imposed or exceeded the taxing authority of the
entity impoaing the tax, the judgment may direct:

(1) that the revenue collected under the illegal tax be
directly refunded to the taxpayers who have paid the illegal
tax and who have not been excluded from the action;

{2) that the revenue collected under the illegal tax be
used to reduce a similar levy in the ensuing tax year; or

{(3) that the assessment be changed for the taxpayer or

taxpayers who brought the action as well as for all

aimilarly situated taxpayers; or

{4) euwch any other remedy as the court considers

appropr iate."

Section 4. Section 15-2-301, MCA, is amended to read:

*15-2-301. Appeal of county tax appeal hoard decisions.
(1) The county tax appeal board shall mail a copy of its
decision to the taxzpayer and to the property assessment
division of the department of revenue., Any person or the
department on benalf of the atate or any municipal
corporation aggrieved by the action of the county tax appeal
board may appeal to the state board by filing with the state
tax appeal board a notice of appeal within 30 calendar days
after the receipt of the decision of the county board. The

notice must specify the action complained of and the reasons
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assigned for the complaint, HNotice aof acceptance of an
appeal muat be given to the county tax appeal board by the
state tax appeal board. The state board shall set the appeal
for hearing either in its office in the capital or the
county seat as the board considers advisable to facilitate
the performance of its duties or to accommodate parties in
interest. The board shall give to the appellant and to the
respondent: at least 15 calendar days' notice of the time and
Place of the hearing. ’

(2) At the time of giving notice of acceptance of an
appeal, the state hoard may require the county board to
certify to it the minutes of the proceedings resulting in
the action and all testimony taken in connection with its
proceedings., The state board may, in its discretion,
determine the appeal on the record if all parties receive a
copY of the tranascript and are permitted to submit
additional sworn statementa, or the state board may hear
further testimony. For the purpose of expediting its work,
the state board may refer any appeal to one of its members
or to a designated hearing officer. The board member or
hearing officer may exercise all the powers of the board in
conducting a hearing and shall, as soon as possible after
the henrlngf Teport the proceedings, together with a
transcript or a tape recording of the hearing, to the board.

The atate board shall determine the appeal on the record.
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(3) On all hearings at county seats throughout the
-t;te. the state board or the member or hearing officer
designated to conduct a hearing may employ the local court
reporter or oOther competent stenographer to take and
tranacribe the testimony received. The cost of taking and
transcribing testimony may be paid out of the general
appropriation for the board.

{4) In connection with any appeal under this section,
the state board is not bound by common law and statutory
rules of evidence or rules of discovery and may affirm,
reverse, or modify any decision. She-decision-of-the—state
taz-nppeni*bo-td-io—éina}-nad—binding**npon—-aii--éntereueed
pa:ties——uniess-—reversed—ef-odified-hy—jndieiai-revievr To
the extent this section is in conflict with the Montana
Administrative Procedure Act, this section supersedes that
act. The state tax appeal board may not amend or repeal any
administrative rule of the department. The state tax appeal
board shall give an administrative rule full effect unless
the board finds a rule arbitrary. capricious, or otherwise
unlawful.

{5} The decision of the state tax appeal board is final

and binding upon all interested parties unless reversed Or

modified by judicial review. Proceedings for judicial review

of a decision of the state tax appeal board under this

gection are subject to the provisions of 15-2-303 and the

-11-
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Montana Adminigtrative Procedure Act to the extent that it

doea not conflict with 15-2-303."

Section 5. Section 15-2-302, MCA, is amended to read:

“15-2-302. Direct appeal from department decigion to
state tax appeal board —— hearing. (1) A person may appeal
to the state tax appeal board any final action of the
department of revenue involving:

(a) property centrally assessed under chapter 23 of
thias title;

{b) classification of property as new industrial
property;

(c) any other tax (other than the property tax) imposed

under this title; or

(d) any other matter in which sweh the appeal is
provided by law,

{2) The appeal is made by filing a complaint with the
board within 30 days following recelipt of notice of the
department action. The complaint shaii must set forth the
grounds for relief and nature of relief demanded. The board
shall immediately transmit a copy of the complaint to the
department.

{(3) The department shall file with the board an answer
within 30 days following filing of a éonplaint and at suach
that time mail a copy to the complainant. The anawer shali

must set forth the department‘'s response to each ground for

-12-
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and type of relief demanded in the complaint.

(4) The board shall thereafter hear the parties in
accordance with the contested case provisions of the Montana
Administrative Procedure Act.

{5) The decision of the state tax appeal board is Einal

and binding upon all interested parties unlesgs reversed or

modified by judicial review. Proceedings for judicial review

of a decislon of the state tax appeal board under this

section are subject to the provisions of 15-2-303 and the

Montana Adwministrative Procedure Act to the extent that it

does not confljct with 15-2-303."

Section 6. Section 15-2-303, NCA, is amended to read:

*15-2-303, Judicial review of-contestsd-ecases. (1) Any
party to an appeal before the state tax appeal board who is
aggrieved by a ‘final decision é&n--a--contested--case is
entitled to judicial review under this part.

{2) Proceedings for review shaii must be instituted by
filing a petition in district court in the county wherein in
which the taxable property or some portion thereeof of it is
located (except the taxpayer mayy-sat-his has the optiony to
file in the district court of the firat judicial Adistrict).
snd--gserving--a-—copy--of-—the-petition—on-the-department-of
revenue—or-taxpayer A petition for judicial review must be
filed within 60 days after service of the final decision of

the state tax appeal board or, if a rehsaring is requested,

-1 3-
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within 60 days after service of the fimal decision thereen.

Copies of the petition must be promptly served on alil

parties of record. The department of revenue shall promptly

notify the state tax appeal board, in writing, of any
Judicial review, but faiiure to do s0 shaii-have-no has no
effect on the judicial review. The department of revenue
shall, on request, submit to the state tax appeal board a
copy of all pleadings and documents.

{3} If the judicial review involves a taxpayer who is

seeking a refund of taxes paid under protest, the appealing

party shall provide a copy of the petition to the treasurer

of the county in which the taxable property or some portion

of it is located, but failure to do 80 has no effect on the

judicial review.

314 Hatwithstanding—any—oeher—provisiony-pteeeedingn
Proceedings for review of a decision by the atate tax appeal
board by a company under the jurisdiction of the public
service commission shaii mugt be ingtituted in the district
court of the first judiclal district,

t43{5) Notwithstanding the provisions of 2-4-704(1),
the court may, for good cause shown, permit additional
evidence to be introduced.”

Section 7. section 15-2-306, MCA, is amended to read:

"15-2-306. Board may order refund. (1) In any appeal

before the state tax appeal board when a taxpayer has paid

-14-
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property taxes or iicense fees under written protest and the
taxes or license fees are held by the treasurer of a unit of
local government in a protest fund, the state tax appeal
hoard shall enter judgment, exclusive of costs, if the board
finds that the property taxes or iicense fees should be
refunded.

(2) The state tax appeal board's Jjudgment issued
pursuant to subsection (1) shaii must be held in abeyance:

(a) until the time period for appeal speeified--in
*5-3-482¢44 has passed; or

(b) if the final decision of the state tax appeal board
has been appealed in accordance with 15-2-303."

Section B. Ssaction 15-15-101, MCA, is amended to read:

®15-15-101. County tax appeal board -- meetings and
compensation. (1) The board of county commissioners of each
county shall appoint a three-member county tax appeal board,
with the members to serve staggered terms of 3 years each.
The members of each county tax appeal board shall be
residents of the county in which they serve. They shall
receive compensation of $45 a day and travel expenses, as
provided for in 2-18~501 through 2-18-503, as-amendedy oOnly
when the county tax appeal board is in session to hear
taxpayers' appeals from property tax assessments or when
they are attending meetings called by the state tax appeal
board. Travel expenses and compensation shaii amust be paid

-15-
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from the appropriation to the state tax appeal board. Office
space and equipment for the county tax appeal boards shai}
mugt be furnished by the county. All other incidental
expenses shail muat be paid from the appropriation of the
state tax appeal board.

(2) 'The county tax appeal board shall hold an
organizational meeting each year on the date of its first
scheduled hearing, immediately Dbefore conducting the
business for which the hearing was otherwise scheduled., It
must continue in mession froa time to time to hear protests
concerning assesaments made by the department of revenue
until the business of hearing protests is disposed of, but,
except as provided in 15-2-201, not later than 60 days after
the department of revenue or its agent:

{a) has mailed notice of classification and appraisal
tc all property owners and purchasers under contracts for
deed as required in 15-7-102; and

(b) has notified the county tax appeal board that
classification and appraisal notices have been mailed to all
property owners and purchasers under contracts for deed.

{3) In connection with any-such an appeal., the county
tax appeal board may change any assessment or fix the
assessment at some other level. The county clerk shall
publish a notice to taxpayers, giving the time the county

tax appeal board will meet to hear protests concerning

-16-
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assessments and the latest date the county tax appeal board
may take applications for sueh the hearings. The notice
shail must be published in a newspaper if any is printed in
the county or, 1f none, then in sueh the manner as that the
board may-direct directs. The notice shai: sust be published
at least 7 days prior to the first meeting of the county tax
appeal board. .

{(4) Challenges to a department of revenue rule
goveraning the assessaent of property or to an assessaent
procedure shail apply only to the taxpayer bringing the
challenge and may not apply to all similarly situated
taxpayers unless an action is brought in the district court
as provided in 35-2-307-through-15-2-336 15-1-406."

NEW SECTION. Section 9. Repealer. Sections 15-2-307,
15-2-308, 15-2-309, and 15-2-310, MCA, are repealed.

-End-

-17-
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 379

INTRODUCED BY DOHERTY, TOOLE, ELLIOTT, TOWE, HARP

A BILL FOR AN ACT ENTITLED: “AN ACT SIMPLIFYING TAX APPBEAL
PROCEDURES BEFORE THE STATE TAX APPEAL BOARD; AMENDING
SECTIONS 15-1-402, 15-1-406, 15-1-4D8, 15-2-301, 15-2-302,
15-2-303, 15-2-306, AND 15-15-101, MCA; AND REPEALING

SECTIONS 15-2-307, 15-2-308, 15-2-309, AND 15-2-310, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-1-402, MCA, is amended to read:
*15-1-402. Payment of taxes under protest --—actien--teo

regcover, (1) The person upon whom a property tax or iicense

fee is being imposed UNDER THIS TITLE may proceed-—under

$5-3-486—-or--may, before the property tax or license fee
becomes delinguent, pay under written protest that portion
of the property tax or license fee protested. The protested
payment must:

(a) be made to the officer designated and authorized to
collect it;

{b) =specify the grounds of protest; and

(c) not exceed the difference between the payment E£or

the immediately preceding tax year and the amount owing in

the tax year protested unless a different amount results

from the specified grcunds of protest, which greunds may
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include but are not limited to changes in assessment due to
reappraisal under 15-7-111.

{2) After--having--exhausted-the-administrative-appenis
avaiiable-under-FPitite—157;-chapters—2-and-i5y-a-person—-er—his
iegat-representative-may-bring-an—-ection—-in—-any--court-—-of
competent—jurisdiection—against-the-officers-to—-whom-said-tax
or---ticense-—-fee---was--patd--or--against--the—-county——or
municiparity-in-whose-behaif-the-same-was-coiiected-and——the

department——of-revenues A person appealing a property tax or

fee pursgsuant to chapter 2 or 15 shall pay the tax or fee

under protest when due as--a-condition-of-continuing-—the

appeal-before-the-county-tax—appeai-board-or-the——state-—-tax

appeal-baard IN ORDER TO RECEIVE A REFUND, IF THE TAX OR FEE

IS NOT PAID UNDER PROTEST WHEN DUE, THE APPEAL MAY CONTINUE

BUT A TAX OR FEE MAY NOT BE REFUNDED AS A RESULT OF THE

APPEAL.
t33--Both--the--officers-—to-whom-the~-tax-or-ticense-fee
was-paid-or-the-county-or-municipatity-in-whose-~-behaif--the
same--was--cottected--and-—-the-department-of-revenue-—muse—be
served-with-timety-summons-and--complaint-—-within-——-the——time
preseribeds
t4y——An--aetion-—-institnted-to-recover-any-such-portions
of-tax—or-ticense—fee-paid-under-protest-must--be--commenced
and--summens--timely-served-within-68-days-after-che-date-of

the-finai-decinsion-of-the-state-tax-appeat-boards

-2 SB 379
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t54(3) 1If a protested property tax or iicense fee is
payable in installments, a subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and ne an action or suit need not be commenced to
recover the subseguent installment. The determination of the
action or suit commenced to recover the Ffirst installment
portion paid under protest determines the right of the party
paying =such the subsequent installment to have the-same it
or any part thereof of it refunded to him the party or the
right of the taxing authority to collect a subseguent
installment not paid by the taxpayer plus interest from the
date the subsequent installiment was due.

t6¥(4) All property taxes and iicense fees paid under
protest to a county or municipality must be deposited by the
treasurer of the county or municipality to the credit of a
special fund to be designated as a protest fund and must be
retained in the protest fund until the final determination

of any action or suit to recover the—-same the taxes and fees

unless they are released at the request of the county,
municipality, or other local taxing jurisdiction pursuant to

subsection t#}¥ (5). Nething-contained-herein-prohibits This

section does ncot prohibit the investment cf the money of
this fund in the state unified investment program or in any
manner provided in Title 7, chapter 6., The provision

creating the special protest fund does not apply to any
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payments made under protest directly to the state.

+#¥(5) The governing board of a taxing jurisdiction
affected by the payment of taxes under proteat in the second
and subseguent years that a tax protest remains unresoclved
may demand that the treasurer of the county or municipality
pay the requesting taxing jurisdiction all or a portion of
the protest payments to which it is entitled, except the
amount paid by the taxpayer in the first year of the
protest. The decision in a previous year of a taxing
jurisdiction to leave protested taxes in the protest fund
does not p;eclude it from demanding in a subsequent year any
or all of the payments to which it is entitled, except the
first-year protest amount.

t8¥(6)} (a) If mne action before the county tax appeal

board, state tax appeal board, or district court is not

commenced within the time herein specified or if such the
action is commenced and finally determined in favor o¢f the

department of revenue, county, eor municipality, or treasurer

ehereef of the county or the municipality, the amount of the

protested portions of the property tax or iieense fee must
be taken from the protest fund and deposited to the credit
of the fund or funds to which the same property tax belongs,
less a pro rata deduction for the costs of administration of
the protest fund and related expenses charged the local

government units.
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(b) If sueh the action is finally determined adversely

to the department of revenue, a county, or a municipality,

or the treasurer thereof of a county or a municipality, then

the treasurer shall, upon receiving a certified capy of the
final judgment in said the action from the state tax appeal
boardy or from the district or supreme court, as
appropriate, if the final action of the state tax appeal
board is appealed in the time prescribed, refund to the
person inr whose favor sueh the judgment is rendered the
amount of suech the protested portions of the property tax or
ticense fee deposited in the protest fund, and not released
pursuant to subsection ¢#¥ (5}, as the person holding such
the judgment is entitled to recover, together with interest
thereon from the date of payment under protest, at the
greater of:

(i) the rate of interest generated from the pooled
investment fund provided for in 17-6-203 for the applicable
period; or

{ii) 6% a year.

(¢} 1If the amount retained in the protest fund is
ingufficient to pay all sums due the taxpayer., the treasurer
shall apply the available amount first to tax repayment,
then interest owed, and lastly to costs.

(d) If the protest action is decided adversely to a

taxing Jjurisdiction and the amount retained in the protest

<5- 5B 379
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fund is insufficient to refund the tax payments and costs to
which the taxpayer is entitled and for which laocal
government wunits are responsible, the treasurer shall bill
and the taxing jurisdiction shall refund to the treasurer
that portion of the taxpayer refund, including tax payments
and costs, for which the taxing jurisdiction is proratably
responsible.

{e) 1In satisfying the requirements of subsection +B¥¢tdy
(6){d), the taxing jurisdiction is allowed not more than i
year from the beginning of the fiscal year following a final
resolution of the protest. The taxpayer is entitled to
interest on the unpaid balance at the greater of the rates
referred to in subsections tB¥tb¥tiy {(6){b)(i) and
t8ytbytit) (6)(b)(ii) from the date of payment under protest
until the date of final resolution of the protest and at the
combined rate of the federal reserve discount rate guoted
from the federal reserve bank in New York, New York, on the
date of final resolution, plus four percentage points, from
the date of final resolution of the protest until refund is
made.

t93(7) A taxing jurisdiction may satisfy the
requirements of this section by use of funds from one or
more of the following sources:

{(a) 1imposition of a property tax to be collected by a

special tax protest refund levy:

-6- SB 379



10

11

12
i3
14
15
16
17
18
19
20
21
22
23
24
2%

SB 037%/02

(b} the general fund, except that amount generated by
the all-purpose mill 1levy, or any other funds legally
available to the governing body: and

{c) Pproceeds from the sale of bonds issued by a county,
city, or schoel district for the purpose of deriving revenue
for the repayment of tax protests lost by the taxing
jurisdiction. The governing body of a county, city, or
school district 1s hereby authorized to issue such the bonds
pursuant to procedures established by law. The bonds may be
issued without being submitted to an election. Property
taxes may be levied to amortize the bonds.”

Section 2. Section 15-1-406, MCA, is amended to read:

®15-1-406. Aiternative----remedy----—--—-—--—- deciaratery
Declaratory judgment. (1) An aggrieved taxpayer mayry-im-tieu
of---proceeding---ander———315-1-402-—~or--15-1-233y bring a
declaratory judgment action in the district court seeking a

declaration that:

(a) an_ administrative rule or method or procedure of

agsessment or imposition of tax adopted or used by the

department of revenue is illegal or improper; or

{b}) a tax tevied authorized by the state or one of its
subdivisjons was illegally or unlawfully imposed or exceeded
the taxing authority of the entity imposing the tax.

(2) The action must be brought within 90 days of the

impostition——of--the—~tax date THE NOTICE OF the tax DUE biid

=71- SB 379
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for-any-portion-of-the-chalienged-tax—is-—first--maited WAS

SENT to the taxpayer or, in the case of an assessment

covered by the uniform tax review procedure set forth in

15-1-211, within 90 days of the date of the department

director's final decision. The court shall consclidate all

actions brought under subsection (1) which that challenge
the same tax tevy. The decision of the court shaii--appiy
applies to all similarly situated taxpayers except those
taxpayers who are excluded under 15-1-407.

{3) The taxes that are being challenged@ under this
section must be paid when due as a condition of continuing

the action. Property taxes may be paid under protest as

provided in 15-1-402.

{4) The remedy authorized by this section may not be

used to challenge the:

(a) market value of property under a property tax

unless the challenge is to the legality of a particular

methodoclogy that is being applied to similarly situated

taxpayers; or
(b) legality of a tax other than a property tax,

inheritance tax, or estate tax unless the review pursuant to

15-1-211 has been completed.

{5) The remedy authorized by this section is the

exclusive method of obtaining a declaratory judgment

concerning a tax authorized by the state or one of its
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subdivigions. The remedy authorized by this section

supersedes the Uniform Declaratory Judgments Act established

in Title 27, chapter 8. This section does not affect actions

for declaratory judgments under 2-4-506."

Section 3. section 15-1-408, MCA, is amended to read:

*15-1-408. Alternative remedy -- Jjudgment. If the
district court determines that the tax was illegally or
unlawfully imposed or exceeded the taxing authority of the
entity imposing the tax, the judgment may direct:

(1) that the revenue collected under the illegal tax be
directly refunded to the taxpayers who have paid the illegal
tax and who have not been excluded from the action;

{2) that the revenue ccllected under the illegal tax be
used to reduce a similar levy in the ensuing tax year; eor

(3) that the assessment be changed for the taxpayer or

taxpayers who brought the action as well as for all

similarly situated taxpayers; or.

(4) suehr any other remedy as the court considers
appropriate.”

Section 4. section 15-2-301, MCA, is amended to read:

"15-2-301. Appeal of county tax appeal board decisions.
{1) The county tax appeal board shall mail a copy of its
decision to the taxpayer and to the property assessment
division o©of the department of revenue. Any person cor the

department on behalf of the state or any municipal
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corporation aggrieved by the action of the county tax appeal
board may appeal to the state bcard by filing with the state
tax appeal board a notice of appeal within 30 calendar days
after the receipt of the decision of the county board. The
notice must specify the action complained of and the reasons
assigned for the complaint. Notice of acceptance of an
appeal must be given to the county tax appeal board by the
state tax appeal board. The state board shall set the appeal
for hearing either in its office in the capital or the
county seat as the board considers advisable to facilitate
the performance of its duties or to accommodate parties in
interest. The board shall give to the appellant and teo the
respondent at least 15 calendar days‘ notice oE the time and
place of the hearing.

{2) At the time of giving notice of acceptance of an
appeal, the state board may require the c¢ounty board to
certify to it the minutes of the proceedings resulting in
the action and all testimony taken in connection with its
proceedings. The state bocard may, in its discretion,
determine the appeal on the record if all parties receive a
copy of the transcript and are permitted to submit
additional sworn statements, or the state board may hear
further testimony. For the purpose of expediting its work,
the state board may refer any appeal to one of its members

or to a designated hearing officer. The board member or
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hearing officer may exercise all the powers of the board in
conducting a hearing and shall, as soon as possible after
the hearing, report the proceedings, together with a
transcript or a tape recording of the hearing, to the board.
The state board shall determine the appeal on the record.

(3) On all hearings at county seats throughout the
state, the state board or the member or hearing officer
designated to conduct a hearing may employ the local court
reporter or other competent stenographer to take and
transcribe the testimony received. The cost of taking and
transcribing testimony may be paid out of the general
appropriation for the board.

{4) In connection with any appeal under this section,
the state board is not bound by common law and statutory
rules of evidence or rules of discovery and may affirm,
reverse, or modify any decision. The-decision-of-—the--stace
tax-—appeal--beard--is-finai-and-binding-upon-ati-interested
parties-uniess-reversed-or-medifted-by-Juditciat--reviews: To
the extent this section is in conflict with the Montana
Administrative Procedure Act, this section supersedes that
act. The state tax appeal board may not amend or repeal any
administrative rule of the department. The state tax appeal
board shall give an administrative rule Full effect unless
the board f£inds a rule arbitrary, capricious, or otherwise

unlawful.
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{5) The decision of the state tax appeal board is final

and binding upon all interested parties unless reversed or

modified by judicial review. Proceedings for judicial review

of a decision of the state tax appeal board under this

section are subject to the provisions of 15-2-303 and the

Montana Administrative Procedure Act to the extent that it

does not conflict with 15-2-303."

Section 5. section 15-2-302, MCA, is amended to read:

*15-2-302. Direct appeal from department decision to
state tax appeal board -- hearing. (1} A person may appeal
to the state tax appeal board any final action of the
department of revenue involving:

(a) proberty centrally assessed under chapter 23 of
this title;

{b) <classification of property as new industrial
property:;

{c) any other tax (other than the property tax} imposed
under this title; or

(d) any other matter in which =ueh the appeal is
provided by law.

{2) The appeal is made by filing a complaint with the
board within 30 days following receipt of notice of the
department action. The complaint shait must set forth the
grounds for relief and nature of relief demanded. The board

shall immediately transmit a copy of the complaint to the

~12- SB 13175
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department.

{3) The department shall file with the board an answer
within 30 days feollowing filing of a complaint and at sueh
that time mail a copy to the complainant. The answer sha¥#
must set forth the departmént's response to each ground for
and type of relief demanded in the complaint.

(4) The board shall thereafter hear the parties in
accordance with the contested case provisions of the Montana
Administrative Procedure Act.

(5) The decigion of the state tax appeal board ig final

and binding upon all interested parties unless reversed or

modified by judicial review. Proceedings for judicial review

of a decision of the gstate tax appeal board under this

section are subject +to the provisions of 15-2-303 and the

Montana Administrative Procedure Act to the extent that it

does not conflict with 15-2-303."

Section 6. section 15-2-303, MCA,Ais amended to read:

“15-2-303. Judicial review of-contested-cases. (1) Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision éin--a--contested--case is
entitled to judicial review under this part.

{2) Proceedings for review shat:* must be instituted by

filing a petition in district court in the county wheeein in

which the taxable property or some portion thereef of it is

located (except the taxpayer mayr-at-his has the optiony to

-13- SB 379

S W\

~1

1l
12
13
14
15
16
17
is8
19
20
21
22
23
24
25

SB 0379/02

file in the district court of the first judicial district).
and-serving-a-coepy-of-the--petition--on--che--department——of

revenue--or--taxpayer A petition for judicial review must be

filed within 60 days after service of the final decision of
the state tax appeal board or, if a rehearing is requested,

within 60 days after service of the final decision thesesn.

Copies of the petition must be promptly served on all

parties of recerd. The department of revenue shall promptly

notify the state tax appeal board, in writing, of any
judicial review, but failure to do so shaii-have-ne has no
effect on the Jjudicial review. The department of revenue
shall, on request, submit to the state tax appeal board a
copy of all pleadings and documents.

(3} If the judicial review involves a taxpayer who is

seeking a refund of taxes paid under protest, the appealing

party shall provide a copy of the petition to the treasurer

of the ccounty in which the taxable property or some portion

of it is located, but failure to do so has no effect on the

judicial raview.

t33(4) Notwithstanding-any-other-provisiony-proceedings
Proceedings for review of a decision by the state tax appeal
board by a company under the jurisdiction of the public
service commission shai: must be instituted in the district
court of the first judicial district.

+4%(5) -‘Notwithstanding the provisions of 2-4-704(1),
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the court may, Ffor good cause shown, permit additional
evidence to be introduced.”

Section 7. Ssection 15-2-306, MCA, is amended to read:

®15-2-306. Board may order refund. (1) 1In any appeal
before the state tax appeal board when a taxpayer has paid
property taxes or ttcense fees under written protest and the
taxes or lieense fees are held by the treasurer of a unit of
local government in a protest fund, the state tax appeal
board shall enter judgment, exclusive of costs, if the board

finds that the property taxes or iicense fees should be

refunded.

(2) The state tax appeal board's judgment issued
pursuant to subsection {1) shaii must be held in abeyance:

(a) wuntil the time periocd for appeal apecified-in
$5-1-482¢4} has passed; or

{b) if the final decision of the state tax appeal board
has been appealed in accordance with 15-2-303."

Section B. Ssection 15-15-101, MCA, is amended to read:

"15-15-101. County tax appeal board -- meetings and
compensation. (1) The board of county commissioners of each
county shall appoint a three-member county tax appeal board,
with the members td serve staggered terms of 3 years each.
The members of each county tax appeal board shall be
residents of the county in which they serve.. They shall

receive compensation of $45 a day and travel expenses, as
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provided for in 2-18-501 through 2-18-503, as-amendedsy only
when the county tax appeal board 1is in session to hear
taxpayers' appeals from property tax assessments or when
they are attending meetings called by the stafe tax appeal
board, Travel expenses and compensation shaii must be paid
from the appropriation to the state tax appeal board. Office
space and equipment for the county tax appeal bocards shaii
must be furnished by the county. All other incidental
expenses shail must be paid from the appropriation of the
state tax appeal board.

{2) The county tax appeal board shall hold an
organizational meeting each year on the date of its first
scheduled hearing, immediately before conducting the
business for which the hearing was otherwise scheduled. It
must continue in session from time to time to hear protests
concerning assessments made by the department of revenue
until the business of hearing protests is disposed of, but,
except as provided in 15-2-201, not later than 60 days after
the department of revenue or its agent:

{(a} has mailed notice of classification and appraisal
to all property owners and purchasers under contracts for
deed as required in 15-7-102; and

{b) has notified the county tax appeal board that
classification and appraisal notices have been mailed to all

property owners and purchasers under contracts for deed.
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(3) 1In connection with any-sach an appeal, the county
tax appeal board may change any assessment or fix the
assessment at some other level. The county clerk shall
publish a notice to taxpayers, giving the time the county
tax appeal board will meet to hear protests concerning
assessments and the latest date the county tax appeal board
may take applications for sueh the hearings. The notice
shatt must be published in a newspaper if any is printed in
the county or, if none, then in sweh the manner as that the

COUNTY TAX APPEAL board may-direct directs. The notice shall

must be published at least 7 days prior to the first meeting
of the county tax appeal board.

(4) Challenges to a department of revenue rule
governing the assessment of property or to an assessment
procedure shat: apply only to the taxpayer bringing the
challenge and may not apply to all similarly situated
taxpayers unless an action is brought in the district court
as provided in 15-2-36F-through-15-2-3316 15-1-406."

MEW SECTION. Section 9. Repealer. Sections 15-2-307,
15-2-308, 15-2-309, and 15-2-310, MCA, are repealed.

-End-
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SENATE BILL NO. 379
INTRODUCED BY DOHERTY, TOOLE, ELLIOTT, TOWE, HARP

A BILL FOR AN ACT ENTITLED: "AN ACT SIMPLIFYING TAX APPEAL
PROCEDURES BEFORE THE STATE TAX APPEAL BOARD; AMENDING
SECTIONS 15-1-402, 15-1-406, 15-1-408, 15-2-301, 15-2-302,
15-2-303, 15-2-306, AND 15-15-101, MCA; AND REPEALING
SECTIONS 15-2-307, 15-2-308, 15-2-309, AND 15-2-310, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-402, MCA, is amended to read:
*15-1-402. Payment of taxes under protest —--aetion—-to

recover, (1) The perscn upon whom a property tax or iieense

fee is being imposed UNDER THIS TITLE may preeceed--under

35-3-486--or--may, before the property tax or tieense fee
becomes delinquent, pay under written protest that portion
of the property tax or ticense fee protested. The protested
payment must:

{a) be made to the officer designated and authorized to
collect it;

{b) specify the grounds of protest; and

{c) not exceed the difference between the payment Eor

the immediately preceding tax year and the amount owing in

the tax year protested unless a different amount results

from the specified grounds of protest, which greunds may

@m Lagisiative Councll

(Y- TN TN I - KT DY T S R R

e
- o

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0379/02

include but are not limited to changes in assessment due to
reappraisal under 15-7-111.

{2) After—--having-—-evhausted-the-administrative-appeais
avaiiabie-under-2itite-157-chapters-2-and-157-a-person-or-his
iegal-representative-may-bring-an-actien--in--any--court--of
competent-jurisdiction-against-the-officers-to-whom-said-tax
or---ticense---fee—-was--paid--er--against--the--county-—-ot
mpuniecipatity-in-whose-behaif-the-same-was-coitiected-and--the

department--of-revenues A person appealing a property tax or

fee pursuant to chapter 2 or 15 shall pay the tax or fee

under protest when due as--a-condition—-sof-continuing-the

appeal-before-the-county-tax-appeai-board-or-the—-state-—tax

appeat-board IN CRDER TO RECEIVE A REFUND. IF TEE TAX OR FEE

IS NOT PAID UNDER PROIEST WHEN DUE, THE APPEAL MAY CONTINDE

BUT A TAX OR FEE MAY NOT BE REFUNDED AS A RESULT OF THE

APPEAL.,
+3y--Both--the--officers——-co-whom-the-tax-or-ticense—fee
wan-paid-or-the-county-or-nunieipatity-in-whose--behatf--the
same--was--coltliected--and-—the-department-of-revenue-must-be
serveq-with-timeiy—sumuons—and--cempia§ne-—wiehin—-ehe-’tine
prescribed:
t4y--An--action--instituted-to-recover-any-such-pertions
of-tax-or-ticense-fee-paid-under-protest-must--be--commenced
and--summens--timely-perved-within-60-days-after—-the-date-of

the-final-decinion-of-the-state-tax-appeai-poards
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¢5¥(3) If a protested property tax or iiecense fee ia
payable in installments, a subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and ne an action or suit need not be commenced to
recover the subseguent installment. The determination of the
action or suit commenced to recover ¢the first installment
portion paid under protest determines the right of the party
paying sueh the subsequent installment to have the-same it
or any part thereef of it refunded to him the party or the
right of the taxing authority to collect a subseguent
installment not paid by the taxpayer plus interest from the
date the subsequent installment was due.

t63(4} All property taxes and ticense fees paid under
protest to a county or municipality must be deposited by the
treasurer of the county or municipality to the credit of a
aspecial fund to be designated as a protest fund and must be
retained in the protest fund until the final determination

of any action or suit to recover the-mame the taxes and fees

unless they are released at the request of the county,
municipality, or other local taxing jurisdiction pursuant to
subsection 73} (5). Nothing-contained-herein-prohibies This

section does not prohibit the investment of the money of

this fund in the state unified investment program or in any
manner provided in Title 7, chapter 6. The provision

creating the special protest fund does not apply tc any
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payments made under proteat directly to the state.

t#¥(5) The governing board of a taxing jurisdiction
affected by the payment of taxes under pfotest in the second
and subsequent years that a tax protest remains unresolved
may demand that the treasurer of the county or municipality
pay the requesting taxing jurisdiction all or a portion of
the protest payments to which it is entitled, except the
amount paid by the taxpaver in the [Eirast year of the
protest. The decision in a previous year of a taxing
jurisdiction to leave protested taxes in the protest fund
does not preclude it from demanding in a subsequent year any
or all of the payments to which it is entitled, except the
Eirst-year protest amount.

+83({6) (a) If ne action before the county tax appeal

board, state tax appeal board, or district court is not

commenced within the time heretn specified or 1f sueh the
action is commenced and finally determined in favor of the

department of revenue, county, or municipality, or treasurer

thereof of the county or the municipality, the amount of the

protested portions of the property tax or ticense fee must
be taken from the protest fund and deposited to the credit
of the fund or funds to which the same property tax belongs,
less a pro rata deduction for the costs of administration of
the protest fund and related expenses charged the local

government units,
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{b) If suech the action is finally determined adversely

to the department of revenue, a county, or a municipality,

or the treasurer thereof of a county or a municipality, then

the treasurer shall, upon receiving a certified copy of the
final judgment in saéd the action from the state tax appeal
boardy or from thé district or supreme court, as
appropriate, if the final acticn of the state tax appeal

board is appealed in the time prescribed, refund to the

.person in whose favor sueh the judgment is rendered the

amount of sweh the protested portions of the property tax or
iicense fee deposited in the protest fund, and not released
pursuant to subsection ¢?+ (5), as the person holding such
the judgment is entitled to recover, together with interest
thereon from the date of payment under protest, at the
greater of:

(1} the rate of interest generated from the pooled
investment fund provided for in 17-6-203 for the applicable
period; or

(i1i} 6% a year.

{c) If the amount  retained in the protest £fund is
insufficient to pay all sums due the taxpayer, the treasurer
shall apply the available amount first to tax repayment,
then interest owed, and lastly to costs,

(d}y If the protest action is decided adversely to a

taxing jurisdiction and the amount retained in the protest
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fund 18 insufficient to refund the tax payments and costs to
which the taxpayer is entitled and for which local
government units are responsible, the treasurer shall bijll
and the taxing jurisdiction shall refund to the treasurer
that portion of the taxpayer refund, including tax payments
and costs, for which the taxing jurisdiction is proratably
responsible.

(e) In satisfying the regquirements of subsection 84y¢d}
{6}(d), the taxing jurisdiction is allowed not more than 1
year from the beginning of the fiscal year following a final
resolution of the protest. .The taxpayer is entitled to
interest on the unpaid balance at thg greater of the rates
referred to in subsections t83¢tby¢iy {6)¢{b)(i) and
t8ytbytisy (6)(b)(ii) from the date of payment under protest
until the date of final resolution of the protest and at the
combined rate of the federal reserve discount rate guoted
from the federal reserve bank in New York, New York, on the
date of final resolution, plus four percentage points, from
the date of final resolution of the protest until refund is
made.

+9%(7) A taxing jurisdiction may satisfy the
requirements of this section by use of funds from one or
more of the following sources:

(a) imposition of a property tax to be collected by a

special tax protest refund levy;

-6~ Sp 379



= O Ww 0o < oth v e W N e

[

NONN NN N R R R e e
A b W N F O W RN WM oa W N

SB 0379/02

(b) the general fund, except that amount generated by
the all-purpocse mill 1levy, or any other funds legally
available to the governing body; and

(c) proceeds from the sale of bonds issued by a county,
city, or school district for the purpose of deriving revenue
for the repayment of tax protests lost by the taxing
jurisdiction. The governing body of a county, city, or
school district is hereby authorized to issue mach the bonds
pursuant to procedures established by law. The bonds may be
issued without being submitted to an election. Property

taxes may be levied toc amortize the bonds.*
Section 2. Section 15-1-406, MCA, is amended to read:
"15-1-406. Aiternative----remedy--————-mowuo deetaratory
Declaratory judgment. (1) An agorieved taxpayer mayy-in-iieu
ef---proceeding---under---35-1~462---ar--15-:-2t¥r bring a

declaratory judgment action in the district court seeking a

declaration that:

la) an administrative rule or method or procedure of

agsessment or imposition of tax adopted or used by the

department of revenue is jillegal or improper; or

{b) a tax :evied authorized by the state or one of its

subdivisions was illegally or unliawfully imposed or exceeded
the taxing authority of the entity imposing the tax,
(2) The action must be brought within 9¢ days of the

imposition——of-—the—-tax date THE NOTICE OF the tax DUE b+id
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for-any-portion-ef-the-chatienged-tax-is—-£first--maited WAS

SENT to the taxpayer or, in the case of an assessment

covered by the uniform tax review procedure set forth in

15-1-211, within 90 days of the date of the department

director's final decision. The court shall consolidate all

actions brought under subsection (1) whieh that challenge
the same tax itevy. The decision of the court sheii--appty
applies to all similarly situated taxpayers except those
taxpayers who are exciuded under 15-1-407.

(3) The taxes that are being challenged under this
section must be paid when due as a condition of continuing

the action. Property taxes may be paid under protest as

provided in 15-1-402,

{4) The remedy authorized by this section may not be

used to challenge the:

{a) market value of property under a property tax

unless the challenge is to the legality of a particular

methodology that is being applied to similarly situated

taxpayers; or
(b) legality of a tax other than a property tax,

inheritance tax, or estate tax unless the review pursuant to

15-1-211 has been completed.

{(5) The remedy authorized by this section is the

exclusive method of obtaining a declaratory judgment

concerning a tax authorized by the state or one of its
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subdivisions, The remedy authorized by this section

supeisedes the Uniform Declaratory Judgqments Act established

in Title 27, chapter B. This section does not affect actiaons

for declaratory judgments under 2-4-506."

Section 3. Section 15-1-408, MCA, is amended to read:

*15-1-408. Alternative remedy ~-- Jjudgment. If the
digtrict court determines that the tax was illegally or
unlawfully imposed or exceeded the taxing authority of the
entity imposing the tax, the judgment may direct:

(1) that the revenue collected under the illegal tax be
directly refunded to the taxpayers who have paid the illegal
tax and who have not been excluded from the action;

{2} that the revenue collected under the illegal tax be
used to reduce a similar levy in the ensuing tax year; or

(3) that the assessment be changed for the taxpayer or

taxpavers who brought the action as well as for all

similarly situated taxpayers; 9r

{4) such any other remedy as the court considers
appropriate," ‘

Section 4. section 15-2-301, MCA, is amended to read:

*15-2-301. Appeal of county tax appeal board decisions.
(1) The county tax appeal board shall mail a copy of its
decision to the taxpayer and to the property assessment
division of the department of revenue. Any person or the

department on behalf of the state or any municipal
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corperation aggrieved by the action of the county tax appeal
board may appeal'to the state board by filing with the state
tax appeal board a nctice of appeal within 30 calendar days
after the receipt of the decision of the county board. The
notice must specify the action complained of and the reasons
assigned for the complaint. WNotice of acceptance of an
appeal must be given to the county tax appeal board by the
state tax appeal board. The state becard shall set the appeal
for hearing either in its office in the capital or the
county seat as the board considers advisable to facilitate
the performance of its duties or to accommodate parties in
interest. The board shall give to the appellant and to the
respondent at least 15 calendar days' notice of the time and
place of the hearing.

(2) At the time of giving notice of acceptance of an
appeal, the state board may require the county board to
certify to it the minutes of the proceedings resulting in
the action and all testimony taken in connection with its
proceedings. The state board may, in its discretion,
determine the appeal on the record if all parties receive a
copy of the transcript and are permitted to submit
additional sworn statements, or the state board may hear
further testimony. For the purpose of expediting its work,
the state board may refer any appeal to one of its members

or to a designated hearing officer, The board member or
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hearing officer may exercise all the powers of the board in
conducting a hearing and shall, as soon as possible after
the hearing, report the proceedings, together with a
transcript or a tape recording of the hearing, to the board.
The state board shall determine the appeal on the record,

(3) ©n all hearings at county seats throughout the
state, the state board or the member or hearing officer
designated to conduct a hearing may employ the local court
reporter or other competent stenographer to take and
transcribe the testimony received. The cost of taking and
transcribing testimony may be paid out of the general
appropriation for the board.

(4) In connection with any appeal under this section,
the state board is not bound by common law and statutory
rules of evidence or rules of discovery and may affirm,
reverse, or modify any decision. The-decisien-ef--the--state
tax--appeai--board--is-finai-and-binding-upon-aii-interested
parties-uniess-reversed-or-medified-by-fudiciat--reviews To
the Eitent this section 1is in conflict with the Montana
Administrative Procedure Act, this section supersedes that
act. The state tax appeal board may not amend or repeal any
administrative rule of the department. The state tax appeal
board shall give an administrative rule full effect unless
the board finds a rule arbitrary, capricious, or otherwise

unlawful.
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{5) The decision of the state tax appeal board is final

and binding upcon all interested parties unless reversed or

modified by judicial review. Proceedings for judicial review

of a decision of the state tax appeal board under this

section are subject to the provisions of 15-2-303 and the

Montana Administrative Procedure Act to the extent that it

does not conflict with 15-2-303."

Section 5. Section 15-2-302, MCA, is amended to read:

*15-2-302. Direct appeal from department decision to
state tax appeal board -- hearing. (1) A person may appeal
to the state tax appeal board any final action of the
department of revenue involving:

{a) property centrally assessed under chapter 23 of
this title;

(b} classification of property as new industrial
property:

(c) any other tax (other than the property tax) imposed
under this title; or

{d} any other matter in which sweh the appeal is
provided by law.

(2) The appeal is made by filing a complaint with the
board within 30 days following receipt of notice of the
department action. The complaint shaii must set forth the
grounds for relief and nature of relief demanded. The board

gshall immediately transmit a copy of the complaint to the
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department,

(3) The department shall file with the board an answer
within 30 days following filing of a complaint and at such
that time mail a copy to the complainant. The answer shaii
must set forth the department's response to each ground for
and type of relief demanded in the complaint.

{4) The board shall therenfter hear the parties in
accordance with the contested case provisions of the Montana
Administrative Procedure Act.

{(5) The decision of the state tax appeal board is final

and binding upcon all interested parties unless reversed or

modified by judicial review. Proceedings for judicial review

of a decision of the state tax appeal board under this

section are subject +to the provigions of 15-2-303 and the

Montana Administrative Procedure Act to the extent that it

does not conflict with 15-2-303."

Section 6. sectian 15-2-303, MCA, is amended to read:

®*15-2-303. Judicial review cf-contested-cases. {1) Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision in--a—-centesced--case is
entitled to judicial review under this part.

{2) Proceedings for review shaii must be instituted by

filing a petition in district court in the county wherein in

which the taxable property or some portion thereef of it is

located (except the taxpayer mayr-at-his has the optiony to
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file in the district court of the first judicial district).
and-serving-a-copy-of-the--petition--on--the--department-—of

revenue—-or--taxpayer A petition for judicial review must be

Eiled within 60 days after service of the final decision of
the state tax appeal board or, if a rehearing is requested,
within 60 days after service of the final decision thereon.

Copies of the petition must be promptly served on all

parties of record. The department of revenue shall promptly

not@fy the state tax appeal board, in writing, of any
judicial review, but failure to do so shaii-have-me has no
effect on the judicial review. The department of revenue
shall, on reguest, submit to the state tax appeal becard a
copy of all pleadings and documents.

(3) If the judicial review involves a taxpayer who is

seeking a refund of taxes paid under protest, the appealing

party shall provide a copy of the petition to the treasurer

of the county in which the taxable property or some portion

of it is located, but failure to do so has no effect on the

judicial review.

t34{4) Hotwithstanding-any-other-provision;-proceedings
Proceedings for review of a decision by the state tax appeal
board by a company under the Jjurisdiction of the public
service commission shat} must be instituted in the district
court of the first judicial district.

t43{5) Notwithstanding the provisions of 2-4-704{1),
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the court -may, for good cause shown, permit additional

‘evidence to be introduced.®

Section 7. section 15-2-306, MCA, is amended to read:

“15-2-306. Board may order refund. {1} In any appeal
before the state tax appeal board when a taxpayer has paid
property taxes or ieense fees under written protest and the
taxes or }iecense fees are held by the treasurer of a unit of
local government in a protest fund, the state tax appeal
board shall enter judgment, exclusive of costs, if the board
finds that the property taxes or iieense fees should be
refunded.

(2) The state tax appeal board's judgment isaued
pursuant to subsection (1) shait must be held in abeyance:

(a) wuntil the time period for appeal aspecified-in
35-+-402{4% has passed; or

(b) if the final decision of the state tax appeal board
has been appealed in accordance with 15-2-383."

Section 8. section 15-15-101, MCA, is amended to read:

¥15-15-101. County tax appeal board -- wmeetings and
compensation. (1) The board of county commissioners of each
county shall appeint a three-member county tax appeal board,
with the members to serve staggered terms of 3 years each.
The members of each county tax appeal board shall be
residents of the county in which they setrve, They shall

receive compensation of $45 a day and travel expenses, as
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provided for in 2-18-501 through 2-18-503, as-smendedsy only
when the county tax appeal board is in session to hear
taxpayers' appeals from property tax assessments or when
they are attending meetings called by the state tax appeal
board. Travel expenses and compensaticn shail must be paid
from the appropriation to the state Eax appeal board. Office
space and equipment for the county tax appeal boards shaii
must be furnished by the county. All o¢ther incidental
expenses shai} must be paid from the appropriation of the
state tax appeal board.

(2) The county tax appeal board shall hold an
organizational meeting each year on the date of its first
scheduled hearing, immediately before conducting the
business for which the hearing was otherwise acheduled, It
must continue in session from time to time to hear protests
concerning assessments made by the department of revenue
until the business of hearing protests is disposed of, but,
except as provided in 15-2-201, not later than 60 days after
the department of revenue or its agent:

{({a) has mailed notice of classification and appraisal
to all property owners and purchasers under contracts for
deed as required in 15-7-102:; and

{(b) has notified the county tax appeal board that
classification and appraisal notices have been mailed to all

property owners and purchasers under contracts for deed.
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(3) In connection with any-suekh an appeal, the county
tax appeal bocard may change any assessment or fix the
assessment at some other level. The county clerk shall
publish a notice to taxpayers, giving the time the county
tax appeal boardéd will meet to hear protests concerning
assessments and the latest date the county tax appeal board
may take applications for suekr the hearings. The notice
shait must be published in a newspaper if any is printed in
the county or, if none, then in such the manner am that the

COURTY TAX APPEAL board may-direct directs. The notice shaii

must be published at least 7 days prior to the first meeting
of the county tax appeal board,

(4) Challenges to a department of revenue rule
governing the assessment of property or to an assessment
procedure shaii apply only to the taxpayer bringing the
challenge and may not apply to all similarly situated
taxpayers unless an action is brought in the district court
as provided in ¥5-2-38F-through-15-2-316 15-1-406."

NEW SECTION. Section 9. Repealer. Sections 15-2-307,
15-2-308, 15-2-309, and 15-2-310, MCA, are repealed.

-End-
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HOUSE STANDING COMMITTEE REPORT

April 8, 1993
Page 1 of 3

Mr. Speaker: We, the committee on Taxation report that Senate
Bill 379 (third reading copy -- blue) be concurred in as

amended .
I 0 r W

Bob Gilbert, Chair
Carried by: Rep. iukt

And, that such amendments read:

l. Title, line 7.
Following: "15-2-306,"
Insert: "15-7-102,"

2. Page 15.
Following: line 17
Insert: "Section 8. Section 15-7-102, MCA, is amended to read:

"15-7-102, MNotice of classification and appraisal to owners
~~ appeals. (1) It shaill—be is the duty of the department of
revenue, through its agent as specified in subsection (2), to
cause to be mailed to each owner and purchaser under contract for
deed a notice of the classification of the land owned or being
purchased by—him and the appraisal of the improvements on the
land only if one or more of the following changes pertaining to
the land or improvements have been made since the last notice:

{a) change in ownership;

(b) change in classification;

{c) change in valuation; or

{d) addition or subtraction cf personal property affixed to
the land.

{2){a) The county assessor shall assign each assessment to
the correct owner or purchaser under contract for deed and mail
the notice of classification and appraisal on a standardized
form, adopted by the department, containing sufficient
information in a comprehensible manner designed to fully inform
the taxpayer as to the classification and appraisal of Wis the
property and of changes over the prior tax year.

Committee Vote:

Yes /f , No 2 . 7907508C.Hpf

April 8, 1993
Page 2 of 3

(b} The notice must advise the taxpaver that in order tc be
eligible for a refund of taxes from an_appeal of the

clagsification or appraisal, the taxpayer is required to pay the
taxes under protest as prov1dea in 15-1-402.

{3) If the owner of any land and improvements is
dissatisfied with the appraisal as it reflects the market value

+ of the property as determined by the dapartment or with the

classification of his land or improvements, e the owner may
submit k¥® an objection in writing to the department's agent, In
an aobjection to the appraisal of the property, the department may
consider the actual selling price of the property, independent
appraisals of the property, and other relevant information
presented by the taxpayer as evidence of the market value of the
property. The department shall give reasonable notice to the
taxpayer of the time and place of hearing and hear any testimony
or other evidence that the taxpayer may desire to produce at that
time and afford the opportunity to other interested persons to
produce evidence at the hearing. After the hearing, the
department shall determine the true and correct appraisal and
classification of the land or improvements and notify the
taxpayer of its determination. In the notification, the
department muwsé shall state its reasons for revising the
classification or appraisal. When the proper appraisal and
clagsification have been determined, the land shali must be
classified and the improvements appraised in the manner ordered
by the departmant.

(4) Whether a hearing as provided in subsection (3} is held
or not, the department or its agent may not adjust an appraisal
or classification upon taxpayer's objection unless:

(a) the taxpayer has submitted hie® an objection in writing;

and ;
(b) the department or its agent has stated its reason in
writing for making the adjustment.

{5} A taxpayer's written objection to a classification or
appraisal and the department's notification to the taxpayer of
its determinatijon and the reason for that determination are
public records. Bach county appraiser shall make the records
avallable for inspection during regular office hours.

{6) If any property owner feels aggrieved at the
classification and/or the appraisal made by the department, he
ehrett—heave the owner has the right to appeal to the county tax
appeal board and then to the state tax appeal board, whose
findings shell—be are final subject to the right of review in the
courts. The property owner may appeal the base valuation and the
classification determination. A county tax appeal board or the
state tax appeal board may consider the actual selling price of
the property, independent appraisals of the property, and other
relevant information presented by the taxpayer as evidence cof the
market value of the property. 1If the county tax appeal board or

HOUSE
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April 8, 1993
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the state tax appeal board determines that an adjustment should
be made, the department shall adjust the base value of the
property in accordance with the brard's order."”

Renymber: subsequent sections

~END-
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SENATE BILL RO. 379

INTRODUCED BY DOHERTY, TOQLE, ELLIOTT, TOWE, HARP

A BILL FOR AN ACT ENTITLED: "“AN ACT SIMPLIFYING TAX APPEAL
PROCEDURES BEFORE THE STATE TAX APPEAL BOARD; AMENDING
SECTIONS 15-1-402, 15-1-406, 15-1-408, 15-2-301, 15-2-302,
15-2-103, 15-2-306, 15-7-102, AND 15-15-101, MCA; AND
REPEALING SECTIONS 15-2-307, 15-2-308, 15-2-309, AND

15-2-310, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 15-1-402, MCA, is amended to read:
"15-1-402. Payment of taxes under protest —--actien-te

¢ecover. (1) The person upon whom a property tax or iicense

fee is being imposed UNDER THIS TITLE may proceed-undet

35-1-486-or-may, before the property tax or icense fee
becomes delinguent, pay under written protest that portion
of the property tax or license fee protested. The protested
payment must:

(a) be made to the officer designated and authorized to
collect it;

(b)Y specify the grounds of protest; and

{c} not exceed the difference between the payment Efor
the immediately preceding tax year and the amount owing in

the tax year protested unless a different amcunt results
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from the specified grounds of protest, which g¢grounds may
include but are not limited to changes in assessment due to
reappraisal under 15-7-1l11.

(2) After-having-exhausted-the -administrative--appeals
avaitabie-under—Pitie-i57-chapters-2-and-i57-a-person-or-his
tegat--cepresentative--may--bring-—-an-action-in-any-court-of
competent-jurisdiction-againskt-the-officers-to-whom-said—cax
sr--ticense--fee--was--paid--or--against---the--—esuney--—-or
munitecipatity-—in-whose-behalf-the-same-was-cotieceed-and-the

deparement-of-revenues A person appealing a property tax or

fee pursuant to chapter 2 or 15 shall pay the tax or fee

under protest when due as—-a--conditien--ef--centinuing-——the

appealt-——before—-the—county-tax—appeai-board-or-the-state-tax

appeai-board IN ORDER TO RECEIVE A REFUND. IF THE TAX OR FEE

IS NOT PAID UNDER PROTEST WHEN DUE, THE APPEAL MAY CONTINUE

BUT A TAX OCR_FEE MAY NOT BE REFUNDED AS A RESULT OF THE

APPEAL.
t33--Both-the—afficers-to-whom-the-tax--ar--ticense—-fee
was——-paid—-or-che-county-cr-municipaliey-in-whose-behatf-the
same-was-collected-and-the-department--ef--revenue--must-—-be
served--with--timeiy—-summens--and-compiaint-within—the-time
praseribeds
t4)--An-action-instituted-to-recover-any-—-sunch—-portions
of--tax--or-ticense-fee-paid-under-protest-must-be-commenced

and-summons—-timely-served-within-60~-days-after-the—-date--of

-2- 5B 379
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ehe-finat-decinion—of-the-state-tax—appeai-boards

¢5%{3}) If a protested property tax or ticense fee is
payable in installments, a subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and ne an action or suit need not be commenced to
recover the subsequent installment, The determination cof the
action or suit commenced to recover the first installment
portion paid under protest determines the right of the party
paying sueh the subsequent installment tO have the--same it
ox any part thereof-gg_ig refunded to him the party or the
right of the taxing authority teo collect a subsequent
installment not paid by the taxpayer plus interest from the
date the subsequent installment was due.

t63(4) All property taxes and iticense fees paid under
protest to a county or municipality must be deposited by the
treasurer of the county or municipality to the credit of a
special fund to be designated as a protest fund and must be
retained in the proteat fund until the final determination

of any action or suit to recover the—same the taxes and fees

unless they are released at the request of the county,
municipality, or other local taxing jurisdiction pursuant to
subsection +33 (5). Mething-contained-herein-prohibits This
section does not prohibit the investment of the money of
thig Ffund in the state unified investment program or in any

manner provided in Title 7., chapter 6. The provision
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creating the special protest fund does not apply to any
payments made under protest directly to the state,

t33(5) The governing board of a taxing jurisdiction
affected by the payment of taxes under protest in the second
and subsequent years that a tax protest remains unresolved
may demand that the treasurer of the county or municipality
pay the requestiﬁg taxing jurisdiction all or a portion of
the protest payments tc which it is entitled, except the
amount paid by the taxpayer in the first year of the
protest. The decision In a previous year of a taxing
jurisdiction to leave protested taxes in the protest Cftund
does not preclude it from demanding in a subsequent year any
or all of the payments to which it is entitled, except the
first-year protest amount.

t8¥(6) (a) If no action before the county tax appeal

board, state tax appeal board, or district court is not

commenced within the time herein specified or if such the
action is commenced and finally determined in faver of the

department of revenue, county, or municipality, or treasurer

thereof of the county or the municipality, the amount of the

protested portions of the property tax or iicense fee must
be taken from the protest fund and deposited to the credit
of the fund or funds to which the same property tax belongs,
less a pro rata deduction for the costs of administration of

the protest fund and related expenses charged the local
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government units.
(b) If aueh the action is finally determined adversely

to the department of revenue, a county, er a municipality,

or the treasurer thereof of a county or a municipality, then

the treasurer shall, upon receiving a certified copy of the
final judgment in said the action from the state tax appeal
boardy or from the district or sSupreme court, as
appropriate, if the final action of the state tax appeal
board is appealed in the time prescribed, refund to the
person in whose favor aueh the Jjudgment is rendered the
amount of sueh the protested porticns of the property tax or
ticense fee deposited in the protest fund, and not released
pursuant to subsection {7y (5), as the person holding suoech
the judgment is entitled to recover, together with interest
thereon from the date of payment under protest, at the
greater of:

(i) the rate of interest generated from the pooled
investment fund provided for in 17-6-203 for the applicable
period; or

(ii) 6% a year.

{cy If the amount retained in the protest fund is
insufficient to pay all sums due the taxpayer, the treasurer
shall apply the available amount first to tax repayment,
then interest owed, and lastly to costs.

(d)y If the protest action is decided adversely to a
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taxing jurisdiction and the amount retained in the protest
fund is insufficient to refund the tax payments and costs to
which the taxpayer is entitled and for which 1local
government units are responsible, the treasurer shall bill
and the taxing Jjurisdiction shall refund to the treasurer
that portion of the taxpayer refund, including tax payments
and costs, for which the taxing jurisdiction is proratably
responsible.

{e} 1In satisfying the requirements of gsubsection {8j¢dy
(6)(d), the taxing jurisdiction is allowed not more than 1

year from the beginning of the fiscal year following a final

.resolution of the protest. The taxpayer is entitled to

interest on the unpaid balance at the greater of the rates
referred to in subsections t83tb¥txy (6){b)(i) and
t8ytbytisy (£)(b}(ii) from the date of payment under protest
until the date of final resolution of the protest and at the
combined rate of the federal reserve discount rate gquoted
from the federal reserve baﬁk in New York, New ¥York, on the
date of final resolution, plus four percentage points, from
the date of final resolution of the protest until refund is
made,

t9¥(7) & taxing jurisdiction may satisfy the
requirements of this section by use of funds from one or

more of the following sources:

(a) imposition of a property tax to be collected by a
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special tax protest refund levy:

(b) the general fund, except that amount generated by
the all-purpcse mill levy, oOr any other funds legally
available to the governing body; and

(c) proceeds from the sale of bonds issued by a county,
city, or school district for the purpose of deriving revenue
for the repayment of tax protests lost by the taxing
jurisdiction. The governing body of a county, city, or
school district is hereby authorized to issue such the honds
pursuant to procedures established by law. The bonds may be
issued without being submitted to an election. Property

taxes may be levied to amortize the bonds.®

Section 2. section 15-1-406, MCA, is amended to read:

"15-1-406. Alternative--———- remedy—--~-———==-- dectaratory
Declaratory judgment. (1) An aggrieved taxpayer mayy-in-titeun
of--proceeding——onder——15-3—482--~or-——15-k-23r bring a
declaratory judgment action in the district court seeking a
declaration that:

t{a) an administrative rule or method or procedure of

agsessment or imposition of tax adopted or used by the

department of revenue is illegal or improper; or

{b) a tax }evied authorized by the state or one of its
subdivisions was illegally or unlawfully imposed or exceeded
the taxing authority of the entity imposing the tax.

(2) The action must be brought within 90 days of the
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imposition-of-the—-eax date THE NOTICE OF the tax DUE bii}

for——any--portien--of-the-chalienged-tax-is-first-maited WAS

SENT to the taxpayer or, in the case of an assessment

covered by the uniform tax review procedure set forth in

15-1-211, within 90 days of the date of the department

director's final decision. The court shall caonsolidate all

actions brought under subsection (1) whieh that challenge
the same tax Ievy. The decision of the court shaii-apply
applies to all similarly situated taxpayers except those
taxpayers who are excluded under 15-1-407.

(3) The taxes that are being challenged under this
section must be paid when due as a condition of continuing

the action. Property taxes wmay be paid under protest as

provided in 15-1-402,

{4) The remedy authorized by this section may not be

used to challenge the:

{a) market value of property under a property tax

unless the challenge is t¢ the legality of a particular

methodology that is being applied to similarly situated

tax ers; or

(b) legality of a tax other than a property tax,

inheritance tax, or estate tax unless the review pursuant to

15-1-211 has been completed.

{5) The remedy authorized by this section is the

exclusive method of obtaining a declaratory judgment
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concerning a tax authorized by the state or one of its

subdivisions. The remedy authorized by this section

supersedes the Uniform Declaratory Judgments Act established

in Title 27, chapter 8. This section does not affect actions

for declaratory judgments under 2-4-506."

Section 3. Section 15-1-408, MCA, is amended to read:

"15-1-408. Alternative remedy -~ Jjudgment. If the
district court determines that the tax was illegally or
unlawfully imposed or exceeded the taxing authority of the
entity imposing the tax, the judgment may direct:

(1) that the revenue collected under the illegal tax be
directly refunded to the taxpayers who have paid the jllegal
tax and who have not been excluded from the action;

(2} that the revenue collected under the illegal tax be
used to reduce a similar levy in the ensuing tax year; or

(3} that the assessment be changed for the taxpayer or

taxpayers who brought the action as well as for all

similarly situated taxpayers; or

{4) such any other remedy as the court considers
appropriate.”

Section 4. section 15-2-301, MCA, is amended to read:

"15-2-301. Appeal of county tax appeal board decisions.
(1) The county tax appeal board shall mail a copy of its
decision to the taxpayer and to the property assessment

division of the department of revenue. Any person ot the
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department on behalf of the state or any municipal
corporation aggrieved by the action of the county tax appeal
board may appeal to the state board by filing with the state
tax appeal board a notice of appeal within 30 calendar days
after the receipt of the decision of the county board. The
notice must specify the action complained of and the reasons
assigned for the complaint. Notice of acceptance of an
appeal must be given to the county tax appeal board by the
state tax appeal board. The state board shall set the appeal
for hearing either in its office in the capital or the
county seat as the board considers advisable to facilitate
the performance of its duties or to accommodate parties in
interest. The board shall give to the appellant and to the
respondent at least 15 calendar days' notice of the time and
place of the hearing.

{(2) At the time of giving notice of acceptance of an
appeal, the state board may require the county board to
certify to it the minutes of the proceedings resulting in
the action and all testimony taken in connection with its
proceedings. The state board may, in its discretion,
determine the appeal on the record if all parties receive a
copy of the transcript and are permitted to submit
additional saworn statements, or the state board may hear
further testimony. For the purpose of expediting its work,

the state board may refer any appeal to one of its members
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or to a designated hearing officer. The board member or
hearing officer may exercise all the powers of the board in
conducting a hearing and shall, as soon as possible after
the hearing, report the proceedings, together with a
transcript or a tape recording of the hearing, to the baard.
The state board shall determine the appeal on the record.

(3) On all hearings at county seats throughout the
state, the atate board or the member or hearing officer
designated to conduct a hearing may employ the local court
reporter or other competent stenographer to take and
transcribe the testimony received. The cost of taking and
transcribing testimony may be paid out of the general
appropriation for the board.

(4) 1In connection with any appeal under this section,
the state board is not bound by common law and statutory
rules of evidence or rules of discovery and may aEfirm,
reverse, or modify any decision. Fhe-deeision-of-the-atate
eax-appea!—board—ig—£inai—and-binding—-upon--ali——interested
p&rtiea-—uniess——reversed—cr—nadified-by—iudiciai—review: To
the extent this section is in conflict with the Montana
Administrative FProcedure Act, this section supersedes that
act. The state tax appeal board may not amend or repeal any
administrative rule of the department. The state tax appeal
poard shall give an administrative rule full effect unless

the board finds a rule arbitrary, capricious, or aotherwise
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unlawful.

{5) The decision of the state tax appeal board is final

and binding upon all interested parties unless reversed or

modified by judicial review. Proceedings for judiclal review

of a decision of the state tax appeal board under this

section are subject to the provisions of 15-2-303 and the

Montana Administrative Procedure Act to the extent that it

does not conflict with 15-2-303."

Section 5. Section 15-2-302, MCA, is amended to read:

*15-2-302. Direct appeal from department decision to
state tax appeal board —— hearing. (1) A person may appeal
to the state tax appeal board any final action of the
department of revenue inveolving:

{a} property centrally assessed under chapter 23 of
this title;

(b} classification of property as new industrial
property;

(c) any other tax (other than the property tax) imposed
under this title; or

{(d) any other matter in which =sueh the appeal is
provided by law.

(2) The appeal is made by filing a complaint with the
board within 30 days following receipt of notice of the
department action. The complaint shaii must set forth the

grounds for relief and nature of relief demanded. The board
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shall immediately transmit a copy of the complaint to the
department.

{(3) The department shall file with the board an answer
within 30 days following filing of a complaint and at auch
that time mail a copy to the complainant. The answer ahatli
must set Eorth the department's response to each ground for
and type of relief demanded in the complaint.

{4) The board shall thereafter hear the parties in
accordance with the contested case provisions of the Montana
Administrative Procedure Act.

{5) The decision of the state tax appeal board is final

and binding upon all interested parties unless reversed or

modified by judicial review. Proceedings for judicial review

of a decision of the state tax appeal board under this

gection are subject to the provisions of 15-2-303 and the

Montana Administrative Procedure Act to the extent that it

does not conflict with 15-2-303."

Section 6. section 15-2-303, MCA, is amended to read:

»15-2-303. Judicial review of-conteated-cases. (1) Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision in--a--eontested-—case is
entitled to judicial review under this part.

(2) Proceedings for review shait must be instituted by

filing a petition in district court in the county wherein in

which the taxable property or some portion thereaf of it is
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located (except the taxpayer mayjy-at-his has the optiony to
file in the district court of the first judicial district).
and--serving--a-—copy--of--the-petition-on-the-department—of

revenue-or—taxpayer A petition for judicial review must be

filed within 60 days after service of the final decision of
the state tax appeal board or, if a rehearing is requested,

within &0 days after service of the final decision thereon.

Copies of the petition must be promptly served on all

parties of record. The department of revenue shall promptly

notify the state tax appeal board, in writing, of any
judicial review, but failure to do so shaii-have-no has no
effect on the judicial review., The department of revenue
shall, on reguest, submit to the state tax appeal board a
copy of all pleadings and documents.

(3) If the judicial review involves a tazpayer who is

seeking a refund of taxes paid under protest, the appealing

party shall provide a copy of the petition to the treasurer

of the county in which the taxable property or some portion

of it is located, but failure to do so has no effect on  the

judicial review.

+3y{4) HNotwithstanding-any-other-provision;-proceedings
Proceedings for review of a decision by the state tax appeal
board by a company under the jurisdiction of the public
service commission shait must be instituted in the district

court of the first judicial district.
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t4¥(5) HNotwithstanding the provisions of 2-4-704(1),
the court may, £for good cause shown, permit additional

evidence to be introduced."

Section 7. Section 15-2-306, MCA, is amended to read:

®"15-2-306. Board may order refund. (1) In any appeal
before the state tax appeal board when a taxpayer has paid
property taxes or licemse fees under written protest and the
taxes or ticense fees are held by the treasurer of a unit of
local government in a protest fund, the state tax appeal
board shall enter judgment, exclusive of costs, if the board
finds that the property taxes or *icense fees should be
refunded.

{2) The state tax appeal board's judgment issued
pursuant to subsection (1) shaii must be held in abeyance:

{a}) wuntil the time period for appeal specified--in
5-3-402+4¥ has passed; or

{b) if the f£inal decision of the state tax appeal board

has been appealed in accordance with 15-2-303."

SECTION B. SECTION 15-7-102, MCA, IS AMENDED TQ READ:

*15-7-102. Motice of classification and appraisal to
owners -- appeals. (1) It shaii--be is the duty of the
department of revenue, through its agent as specified in
subsection (2), to cause to be mailed to each owner and
purchaser under contract for deed a notice of the

classification of the land owned or being purchased by--hinm
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and the appraisal of the lmprovements on the land only if
one or more of the following changes pertaininé éo the 1land
or improvements have been made since the last notice:

{a) change in ownership;

(b) change in classification;

(¢} change in wvaluation; or

(d) addition or subtraction of personal property
affixed to the land.

(2) (a) The county assessor shall assign each
asgessment to the correct owner or purchaser under contract
for deed and mail the notice of classification and appraisal
on a standardized Eorm, adopted by the department,
containing sufficient information in a comprehensible manner
designed to fully inform the taxpayer as to the
classification and appraisal -of hits the property and of
changes over the prior tax year.

{(b) The notice must advise the taxpayer that in order

to be eligible for a refund of taxes from an appeal of the

classification or appraisal, the taxpayer is required to pay

the taxes under protest as provided in 15-1-402.

{3) If the owner of any land and improvements is
dissatisfied with the appraisal as it reflects the market
value of the property as determined by the department or
with the classification of his land or improvements, he the

owner may submit his an objection in writing to the
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department's agent. In an objection to the appraisal of the
property, the department may consider the actual selling
price of the property, independent appraisals of the
property, and other relevant information presented by the
taxpayer as evidence of the market value of the property.
The department shall give reascnable notice to the taxpayer
of the time and place of hearing and hear any testimony or
other evidence that the taxpayer may desire to produce at
that time and afford the opportunity to other interested
persons to produce evidence at the hearing. After the
hearing, the department shall determine the true and correct
appraisal and classification of the land or improvements and
notify the taxpayer of its determination. In the
notification, the department must shall state its reasons
for revising the classification or appraisal. Wwhen the
proper appraisal and classification have been determined,
the land shail must be classified and the improvements
appraised in the manner ordered by the department.

{4) Whether a hearing as provided in subsection (3) is
held or not, the department or its agent may not adjust an
appraisal or classification upon taxpayer's objection
unless:

{a) the taxpayer has submitted his an objection in
writing; and

{b) the department or its agent has stated its reason
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in writing for making the adjustment.

{5) A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public records. Each county appraiser
shall make the records available for inspection during
regular cffice hours,

(6) If any property owner feels aggrieved at the
classification and/or the appraisal made by the department,

he shail--have the owner has the right to appeal to the

county tax appeal board and then to the state tax appeal
board, whose findings shaii--be are final subject to the
right of review in the courts. The property owner may appeal
the base valuation and the classification determination. A
county tax appeal board or the atate tax appeal board may
consider the actual selling price of the property,
independent appraisals of the property, and other relevant
information presented by the taxpayer as evidence of the
market value of the property. If the county tax appeal board
or the state tax appeal board determines that an adjustment
should be made, the department shall adjust the base value

of the property in accordance with the board's order.”
Section 9. Ssection 15-15-101, MCA, is amended to read:

*15-15-101. County tax appeal board -— meetings and

compensation. (1) The board of county commissioners of each
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county shall appoint a three-member county tax appeal board,
with the members to serve staggered terms of 3 years each,
The members of each county tax appeal board shall be
residents of the county in which they serve. They shall
receive compensation of $45 a day and travel expenses, as
provided for in 2-18-501 through 2-18-503, as-amended; only
when the county tax appeal board is in session to hear
taxpayers’' appeals from property tax assessments or when
they are attending meetings called by the state tax appeal
board. Travel expenses and compensation sha*: must be paid
from the appropriation to the state tax appeal board. Office
space and equipment for the county tax appeal boards shaii
must be Ffurnished by the county. All other incidental
expenses shail must be paid from the appropriation of the
state tax appeal board.

(2) The county tax appeal board shall hold an
organizational meeting each year on the date of its Ffirst
scheduled hearing, immediately before conducting the

business for which the hearing was otherwise scheduled. It

" must <continue in sessicn from time to time to hear protests

concerning assessments made by the department of revenue
until the business of hearing protests is disposed of, but,
except as provided in 15-2-201, not later than 60 days after
the department of revenue or its agent:

{a) has mailed notice of classification and appraisal
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to all property owners and purchasers under contracts for
deed as required in 15-7-102; and

(b) has notified the county tax appeal board that
classification and appraisal notices have been mailed to all
property owners and purchasers under contracts for deed.

{3} In connection with any-sueh an appeal, the county
tax appeal board may change any assessment or £ix the
agsessmeént at some other level. The county clerk shall
publish a notice to taxpayers, giving the time the county
tax appeal board will meet to hear protests concerning
assessments and the lateast date the county tax appeal board
may take applications for sueh Lhe hearings. The notice
shatl must be published in a newspaper if any is printed in
the county or, if ncne, then in sueh the manner as that the

COUNTY TAX APPEAL board may-direct directs. The notice shati

must be published at least 7 days prior to the first meeting
of the county tax appeal board.

(4) Challenges to a department of revenue tule
governing the assessment of property or to an assessment
procedure shall apply only to the taxpayer bringing the
challenge and may not apply to all similarly situated
taxpayers unless an action is brought in the district court
as provided in 315-2-36F-threugh-15-2-336 15-1-406."

NEW SECTION. Section 10. Repealer. Sections 15-2-307,

15-2-308, 15-2-309, and 15-2-310, MCA, are repealed.
~End-
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