
SENATE BILL NO. 378 

INTRODUCED BY GROSFIELD, BARDANOUVE, BERGSAGEL, KEATING, 
DRISCOLL, PECK, WANZENRIED, GAGE, NATHE, JACOBSON, COBB, 

FRITZ, GRINDE, STANG, TOEWS, AKLESTAD, SWIFT, TOOLE, 
ZOOK, CRIPPEN 

FEBRUARY 12, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 7, 1993 

APRIL 12, 1993 

APRIL 13, 1993 

APRIL 14, 1993 

APRIL 16, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 91; NOES, 9. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 17, 1993 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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ELIMINATION OF OTHER SPECIAL REVENUE ACCOUNTS; 

PROVIDING THAT APPROPRIATIONS FROM FORMER SPECIAL REVENUE 

ACCOUNTS ARE FROM THE GENERAL FUND; AMENDING SECTIONS 

1-11-301, 2-4-313, 2-15-212, 2-17-105, 2-18-403, 5-11-209, 

5-13-403, 7-21-2105, 15-1-501, 15-25-122, 15-35-108, 

16-1-404, 16-1-411, 17-7-502, 18-2-103, 20-4-109,20-7-201, 

20-7-457, 20-9-331, 20-9-333, 20-9-343, 20-10-203, 22-2-301, 

22-2-304, 22-2-321, 23-1-108, 31-1-221, 31-1-602, 32-1-213, 

32-1-215, 32-2-102, 32-2-110, 32-3-201, 32-5-201, 32-7-110, 

40-8-110, 

46-18-250, 

50-50-205, 

50-52-302, 

53-2-813, 

44-3-302, 

49-2-510, 

50-50-305, 

50-53-203, 

53-9-104, 

44-12-206, 

50-1-202, 

50-51-204, 

50-53-218, 

53-9-109, 

44-13-103, 

50-2-108, 

50-51-303, 

50-60-508, 

53-24-108, 

46-18-248, 

50-15-111, 

50-52-202, 

50-71-325, 

60-11-123, 

61-4-517, 61-5-121, 75-2-211, 75-2-212, 75-2-508, 75-2-514, 

75-3-502, 75-6-104, 75-6-108, 75-6-109, 75-6-114, 75-10-447, 

75-10-954, 75-11-213, 75-11-227, 75-20-112, 75-20-215, 

75-20-408, 76-4-1108, 76-4-1212, 76-4-1213, 76-13-209, 

76-15-530, 80-7-704, 80-7-810, 80-7-814, 80-7-1105, 

80-8-116, 80-10-207, 80-10-208, 80-10-509, 80-15-302, 
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81-3-231, 

81-23-204, 

85-3-213, 

15-25-121, 

50-52-210, 

81-7-105, 81-7-122, 81-8-216, 81-8-279, 81-8-304, 

81-23-403, 82-4-311, 85-2-123, 85-2-124, 

90-3-305, AND 90-3-525, MCA; REPEALING SECTIONS 

15-25-123, 20-3-108, 50-50-216, 50-51-110, 

60-11-122, 75-6-115, AND 81-7-119, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section,. Le9islative findings. (l) The 

legislature finds that provisions for dedicating state 

revenue have increased in number, reduce legislative control 

over state spending, complicate the state funding structure, 

and increase the effort required to budget, appropriate, and 

monitor public funds. The dedication of funds results in the 

inability of the legislatute to practically and 

systematically conduct reasoned prioritization of programs 

or funds. 

(2) It is the intent of the legislature, by 

establishing a system for the review and evaluation of 

revenue dedication provisions, to ensure that provisions for 

revenue dedication: 

(a) are based 

dedication; 

on sound principles of revenue 

(b) reflect present circumstances and legislative 

priorities for state spending; and 
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(C) are terminated when they no longer are necessary or 

appropriate. 

NEW SECTION. Section 2. Definitions. As used in 

(sections 1 through 8), unless the context requires 

otherwise, the following definitions apply: 

( 1) "Dedicated revenue provision" means an 

administrative or legislative action that allocates the 

revenue from a tax, fee, assessment, or other source to an 

account in the state special revenue fund. 

(2) •state special revenue fund" means a fund in the 

state treasury consisting of money from state sources that 

is earmarked for the purposes of defraying particular costs 

of an agency, prograa, or function of state government, as 

provided in 17-2-102. 

NEW SECTION. Section 3. Transfer of fund balances to 

general fund. On [the effective date of this act), the 

balance remaining in each special revenue account designated 

in [sections 9 through 114] must be deposited in the general 

fund. 

NEW SECTION. Section 4. Effect of ter■ination. (1) If 

the legislature has appropriated the revenue from an account 

provided for in (sections 9 through 114), the appropriation 

is considered to have been made from the general fund. 

(2) All assets1 liabilities, and fund balances of 

accounts ter■inated by !sections 9 through 114) accrue to 
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the general fund. 

NEW SECTION, Section 5. Ter■ination of other dedicated 

revenue provisions. (1) A dedicated revenue provision 

established by administrative or legislative action before 

July 1, 1993, and not listed in [sections 9 through 114) 

terminates July 1, 1995. 

( 2) A dedicated revenue provision established by 

administrative or legislative action after July 1, 1993, 

terminates on July 1 of the 4th year after its effective 

date. 

(3) All assets, liabilities, and fund balances of 

accounts terminated by this section accrue to the general 

fund. 

C4) Wherever the term "state special revenue fund" 

appears in code sections that establish a dedicated revenue 

provision terminated by this section, it is changed to 

Ngeneral fund". 

NEW SECTION. Section 6. Reestablish■ent. A dedicated 

revenue provision scheduled for termination under [section 

SJ may be reestablished by the legislature for a period of 

time not to exceed 4 years. At the end of that period, the 

legislature shall review the provision, as provided in 

{section 7), and may terminate, reestablish, or modify the 

provision. 

NEW SECTION. Section 7. Legislative review and report. 
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(l) The legislative finance committee shall review each 

dedicated revenue provision scheduled for termination under 

[section SJ. The review must be completed at least 6 months 

before the date set for termination. 

(2) The review conducted by the committee must include 

an evaluation of the dedicated revenue provision, based on 

whether it: 

(a) provides direct benefits for those who pay the 

dedicated tax, fee, or assessment; 

(b) provides special infonnation or other advantages 

that could not be obtained if the revenue were allocated to 

the general fund; 

(C) provides program funding at a level equivalent to 

the expenditures established by the legislature; 

(d) involves collection and allocation foraulas that 

are appropriate to the present circumstances in state 

government; 

(e) impairs the legislature's ability to scrutinize 

budgets, control expenditures, and establish priorities for 

state spending; 

(f) results in an inappropriate ending fund balance; 

(g) fulfills a continuing, legislatively recognized 

need; and 

(h) results in accounting or auditing inefficiency. 

(3) The committee shall establish procedures to 
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facilitate the review and evaluation required by this 

section. Each interim, the committee shall attempt to 

propose measures that will reduce dedicated revenue to an 

amount that is less than one-third of all state revenue. If 

the review determines that the revenue dedication is 

constitutionally aandated, is for debt service, or funds 

emergency services, the review dedication does not need a 

future review. 

(4) Upon completion of the review, the committee shall 

report a summary of its findings to the legislature, 

including its recommendation of termination or 

reestablishment, with or without modification, of the 

dedicated revenue provision. The summary must include the 

purpose of the revenue dedication, the source of funding, 

the activity funded, the number of personnel associated with 

the activity, and any balance in the dedicated revenue fund. 

The summary must state whether the revenue dedication is 

constitution&lly aandated, is for debt service, or funds 

emergency services. 

NEW SECTION. Section 8. Review of legislation. The 

office of budget and program planning shall, consistent with 

the review provisions in (section 71, review each piece of 

legislation that proposes to dedicate revenue. The office 

shall submit its findings concerning the dedication of 

revenue on the fiscal notes accompanying that legislation. 
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Section 9. Section 1-11-301, IICA, is amended to read: 

"l-11-301. Publicatio.n and sale of Nontana Code 

Annotated -- free distribution. Ill The legislative council 

with the advice of the code commissioner shall decide on the 

quantity, quality, style, format, and grade of all 

publications prior to having the code commissioner call for 

bids for the printing and binding and contract for their 

publication. The code commissioner shall follow the 

requireaents of state law relating to contracts and bids, 

except as here¼ft provided in this section. 

(2) The methods of sale to the public of the Montana 

Code Annotated and supplements or other subsequent and 

ancillary publications ~herete may be included as an 

alternative specification and bid and as a part of a 

contract to be let by bids by the code commissioner. 

(3) The sales price to the public shall be fixed by the 

legislative council but may not exceed the cost price plus 

201. All revenues generated from the sale of the Montana 

Code Annotated or ancillary publications aha¼¼ ~ be 

deposited in the a~a~e-epee¼a¼-re•en~e general fund~ T--rrea 

whieh--fnnd--epprepr¼a~¼en■---y Appropriations must be made 

for the use of the office and facilities of the legislative 

council under this chapter. 

(4) Sets of the Montana Code Annotated purchased by the 

state or Montana local governmental agencies that are 
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supported by public funds shall must be for the cost price 

of the sets. 

(5) ta) The Montana Code Annotated and supplements and 

other subsequent and ancillary publications except 

annotations shall ~ be provided at no cost to the 

following: 

(ii each library designated as a depository library 

under 22-1-214, one copy: 

(ii) each library designated as a federation 

headquarters library under 22-1-402, one copy. 

(bl The state law library in Helena shall be provided 

with four copies of the Montana Code Annotated and 

supplements including annotations and other subsequent and 

ancillary publications. 

(c) The legislative council shall include in the cost 

price of the code the cost of providing the copies under 

this subsection.• 

Section 10. Section 2-4-313, MCA, is amended to read: 

"2-4-313. (Tellporary) Distribution# coats, and 

aaintenance. (l) The secretary of state shall distribute 

copies of ARM and supplements or revisions there~o to ARM to 

the following: 

(a) attorney general, one copy; 

(b) clerk of United States district court for the 

district of Montana, one copy; 
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(c) clerk of United States court of appeals for the 

ninth circuit, one copy; 

(d) county commissioners or governing body of each 

county of this state, for use of county officials and the 

public, at least one but not more than two copies, which may 

be maintained in a public library in the county seat or in 

the county offices as the county c011111issioners or governing 

body of the county may determine: 

( e) 

(f) 

(g) 

copy, 

(h) 

(i) 

( j) 

(k) 

(2) 

and the 

state law library, one copy: 

state historical society, one copy; 

each unit of the Montana university system, one 

law library of the university of Montana, one copy; 

legislative council, two copies; 

library of congress, one copy; 

state library, one copy. 

The secretary of state, each county in the state, 

librarians for the state law library and the 

university of Montana law library shall maintain a complete, 

current eet of ARM. including supplements or revisions 

~here~o to ARM. Sueh The enuaerated persons shall also 

maintain the register issues published during the preceding 

2 years. The secretary of state shall also maintain a 

permanent set of the registers. 

(3) The secretary of state shall make copies of and 
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subscriptions to ARM and supplements or revisions thereto to 

ARN and the register available to any person at prices fixed 

in accordance with subsection 14). 

(4) The secretary of state, in consultation with the 

administrative code committee, shall determine the cost of 

supplying copies of ARM and supplements or revisions ~he~e~o 

to ARM and the register to persons not listed in subsection 

(1). The cost shall be the approximate cost of publication 

of etteh copies, including indexing, printing or duplicating, 

and mailing. However, a uniform price per page or group of 

pages may be established without regard to differences in 

cost of printing different parts of ARM and supplements or 

revisions ~here~o to ARM and the register. 

(5) The secretary of state shall deposit fees he 

eo¼¼eets--¼ft--the--aaennt-of-$~87888-tor-f¼sea¼-year-¼993 in 

the general fund on-or--betore--d~ne--387--½9937--and--sha¼¼ 

Sepeeit--a¼¼--oeher--£ees--in--an--aeeeun~--vitftin-efte-sta~e 

spee¼a¼-re•enae-£and-erea~ed for paying the expenses of 

publication of ARM and the register. 

C6) The secretary of state may charge agencies a filing 

fee for all material to be published in AR14 or the register. 

He The secretary of state shall fix, in consultation with 

the administrative code committee, the fee to cover the 

costs of supplying copies of ARM and supplements or 

revisions there~c ~ and the register to the persons 
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listed in subsection 11). The cost shall be the approximate 

cost of publication of sach copies, including indexing, 

printing or duplicating, and mailing. However, a uniform 

price per page or group of pages may be established without 

regard to differences in cost of printing different parts of 

ARM and supplements or revisions ~hereto to ARH and the 

register. (Terminates July 1, 1993--sec. 3, Ch. 6, Sp. L. 

January 1992.) 

2-4-313. (Effective July l, 1993) Distribution, costs, 

and aaintenance. (1) The secretary of state shall distribute 

copies of ARM and supplements or revisions thereto~ to 

the following: 

(a) attorney general, one copy; 

(bl clerk of United States district court for the 

district of Montana, one copy; 

(c) clerk of United States court of appeals for the 

ninth circuit, one copy; 

(d) county commissioners or governing body of each 

county of this state, for use of county officials and the 

public, at least one but not more than two copies, which may 

be maintained in a public library in the county seat or in 

the county offices as the county commissioners or governing 

body of the county may deteraine; 

(e) state law library, one copy; 

(f} state historical society, one copy; 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

(g) each unit of the Montana university system, one 

copy; 

(h) law library of the university of Montana, one copy: 

(i) legislative council, two copies; 

(j) library of congress, one copy; 

(kl state library, one copy. 

(2) The secretary of state, each county in the state, 

and the librarians for the state law library and the 

university of Montana law library shall maintain a complete, 

current set of AR14, including supplements or revisions 

~here~e to ARM. Stteh The enUJ11erated persons shall also 

maintain the register issues published during the preceding 

2 years. The secretary of state shall also maintain a 

permanent set of the registers. 

(3) The secretary of state shall make copies of and 

subscriptions to ARM and supplements or revisions Chereee to 

ARM and the register available to any person at prices fixed 

in accordance with subsection (4). 

(4) The secretary of state, in consultation with the 

administrative code committee, shall determine the cost of 

supplying copies of ARM and supplements or revisions there~e 

to ARM and the register to persons not listed in subsection 

(1). The cost shall be the approximate cost of publication 

of such copies, including indexing, printing or duplicating, 

and mailing. However, a uniform price per page or group of 
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pages may be established without regard to differences in 

cost of printing different parts of ARM and supplements or 

revisions there~o to ARM and the register. 

(5) The secretary of state shall deposit all fees he 

ee¼¼ects in an-aeeoant--v½~hin the state s~ee½a¼--revenue 

general fund erea~ed for paying the expenses of publication 

of ARM and the register. 

(6) The secretary of state may charge agencies a filing 

fee for all material to be published in ARM or the register. 

Be The secretar~ of state shall fix, in consultation with 

the administrative code committee, the fee to cover the 

costs of supplying copies of ARM and supplements or 

revisions toheretoo to ARM and the register to the persons 

listed in subsection (1). The cost shall be the approximate 

cost of publication of aueh copies, including indexing, 

printing or duplicating, and mailing. However, a uniform 

price per page or group of pages may be established without 

regard to differences in cost of printing different parts of 

ARM and supplements or revisions thereto to ARM and the 

register.w 

Section 11. Section 2-15-212, MCA, is amended to read: 

"2-15-212. Reserved water rights coapact ~ission. 

(l) There is created a reserved water rights compact 

commission. 

(2) co-issioners are appointed as follows: 
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ta) two members of the house of representatives 

appointed by the speaker, each from a different political 

party; 

(b) two members of the senate appointed 

president, each from a different political party; 

by 

(c) four members designated by the governor; and 

(d) one member designated by the attorney general. 

the 

(3) Legislative members of the commission are entitled 

to receive compensation and expenses as provided in 5-2-301 

for each day actually spent on commission business. Other 

members are entitled to salary and expenses as state 

employees. 

(4) The commission is attached to the governor's office 

for administrative purposes only. The costs of the 

commission shall be paid from funds appropriated for that 

purpose from the wa~er---rtght---ae;ttdiea~ton---aeeottft~ 

estoab¼ished-in-85-2-24¼ general fund. 

(5) Members are appointed for 4-year terms and may be 

reappointed. A legislative member position is vacant if the 

person no longer serves in the legislature. The position of 

a member appointed by the governor or attorney general is 

vacant if that person is elected to the legislature. A 

vacancy must be filled in the manner of the o~iginal 

appointment." 

Section 12. Section 2-17-105, MCA, is amended to read: 
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•2-17-105. Insurance on state buildings -- use of 

proceeds -- building replaceaent. (1) Meneys Money received 

by the state as indemnification for damage to state 

buildings, except buildings procured by the department of 

transportation by purchase or condemnation for right-of-way 

purposes,. she¼¼ aust be deposit'ed in the state special 

TeYenae general fund. 

(21 ~nese--aeneye--are--statateriiy---apprepr¼ated---ae 

preY¼ded-¼n-¼7-7-58~-and The money may eniy be: 

(a) used to repair the damaged property: 

(bl used to replace the damaged property, subject to 

the limitations in subsection (3) ef-th¼a-aectien; or 

(cl transferred by the legislature to the fund and 

account fr011 which the premium.a were paid on the policy 

~overing the building. Moneys Money transferred in this 

manner aay not be spent by the institution or agency having 

custody of the daaaged property but snai¼--be is available 

for future legis1ative appropriation. ½f-the-meneye-are-nee 

apent-or-eeaa¼tted-with¼ft-i-yeara-frem--the--time--they--are 

reeeived7--they--atta¼¼--anto-tieai¼y-reyert-to-the-fttnd-and 

aeeottnt-frea-whieh-the-preaiuas-were-paide 

(3) If an insured building is totally destroyed or so 

badly daaaged that repair is impractical, the-geYerning 

beard-er-oiiieer-reapene¼b¼e-fer-the-~tti¼ding--y--authorize 

any ■eneye money received by the state as indemnification 
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for property damage te !!!:!.Y be used to replace the building 

only if the proposed replacement is designed to be used for 

the same general purposes as the damaged or destroyed 

building7---and--for--this--pttrpese--the--amettftts--availab¼e 

there£or--are--etatatori¼y--appropriated--as---prov¼ded---in 

¼i-i-S&Z. If the governing board or officer determines that 

the building should not be replaced, any moneys money 

received by the state as indemnification for property damage 

over and above any outstanding debt on the building sha¼¼ 

!!!:!.Y be transferred as provided in subsection (2)(c) ef--th¼s 

see~ien." 

Section 13. Section 2-18-403, MCA, is amended to read: 

"2-18-403. Service charges. The state auditor may 

provide for a system of charges for services rendered by the 

state central payroll system to any department or agency of 

the state. Funds collected under this section sfte¼¼ must be 

deposited to the credit of a--s~ate--speeia¼--re•en~e the 

general fund aecettnt-and-ezpended-fer-the-p~~pese-e~-payinq 

~he-ewpensea-ineurred-by-ehe-state-eentra±-payre¼¼-system." 

Section 14. Section 5-11-209, MCA, is amended to read: 

"5-11-209. Codes - availability to legislators 

reserved for use by legislative ~ittees. (1) Immediately 

after the Montana Code Annotated statute text and histories 

are bound 

legislative 

legislative session, the following each 

council shall make available one set of these 
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volumes to each member of the legislature at a charge of 

$10. 

(2) The legislative council shall reserve 50 sets of 

the Montana Code Annotated statute text and histories for 

the use of the standing and 

legislature. 

select committees of the 

(3) Costs associated with providing code sets as 

required by this section shall be paid out of the s~aee 

speeia¼-revenae general fund accoant-estab¼isfted--ttnder~ 

2rovided in 1-11-301." 

Section 15. Section 5-13-403, MCA, is amended to read: 

"5-13-tOJ. Aadit----aeeoant---------appropriation---and 

espenditares Money for audits. All money for audits 

transferred to the legislative auditor as provided in 

5-13-402 must be deposited in the state-speeial-reyenae 

general fund in-tfte-state-treaaary--te--the--eredit--0£--the 

offiee-of-the-iegis¼ati•e-anditor, ~fte-aoney-so-depos¼ted-ie 

hereby--appropriated--and-aay-be-e•pended-by-the-¼egis¼atiYe 

anditor-~-pay-expenaes-tnearred-in-a~diting-state--agefteiea 

pttrattant--ta-an-operationa¼-p¼an-appro•ed-by-the-¼egia¼atiTe 

aadit-eeaaittee•• 

the 

Section 16. Section 7-21-2105, MCA, is amended to read: 

"7-21-2105. Di■burseaent of license fees. (1) Unless 

disposition is othecwise provided for, all money 

collected by the county tceasurer for licenses issued by the 
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county under this chapter •ust be paid into the treasury of 

the county. 

(2) Unless otherwise provided, the county treasurer 

shall retain 50\ thereaf of the money for the use of the 

county7 and pay over 45~-theree£ 50\ of the money to the 

state treasurer for the use of the general fund of the 

stateT--and--pay--o•er-51-thereof-to-the-state-treasttrer-fer 

depesit-in-the-state-speeia¼-re•enae-£and-te-be-used-by--the 

beard-et-¼i•esteek-fer-predatery-anima¼-eefttre¼." 

Section 17. Section 15-1-501, MCA, is amended to read: 

"15-1-501. (Teaporary) Disposition of aoney fr011 

certain designated license and other taxes. (1) The state 

treasurer shall deposit to the credit of the state general 

fund all money received by-hi• from the collection of: 

ta) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

lb) electrical energy producer's license taxes under 

chapter 5li 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

{e) telephone company license taxes under chapter 53; 

and 

(f) inheritance and estate taxes under Title 72, 
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chapter 16, 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 6i~81 91.3\ of the taxes to the credit of the state 

general fund; 

(b) B.71 of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; and 

(c) i8~s,-et-the-tawes--te--the--eredit--of--the--state 

speeia¼--re•entte--fttftd--fer--state--equa¼izatieft--a±d-te-the 

p~biie-seftee¼s-ef-Mefttana-as-deacribed-in-i&-9-343~-and 

tdt all interest and penalties to the credit of the 

state general fund. 

( 3) All money received from 

corporation license and income taxes 

this title, except as provided 

deposited as follows: 

in 

the collection of 

under chapter 

15-31-702, 

31 

must 

of 

be 

(a) 61' 89,5\ of the taxes to the credit of the state 

general fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(CJ i8TS,-oE-the-tazes--to--the--eFedit--of--the--state 

apeeia½--reweft~e--fnnd--for--atate--eqaaiizatiefl--aid-te-the 
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pttb¼½e-sehoc¼s-ef-Mentana-as-deseribed-½n-i&-9-343;-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by--him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes 

funds in which the taxes are 

must be attributed to the 

deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited. 

15-1-501. (EffectiYe July 1, 1993) Disposition of money 

fr011 certain designated license and other tazes. (1) The 

state treasurer shall deposit to the credit of the state 

general fund all money received by-h¼m from the collection 

of: 

(a) fees from driver 1 s licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

-20-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

and 

(fl inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 59T5t 91,3\ of the taxes to the credit of the state 

general fund; 

(b) 8.71 of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; and 

(c) 3iT81--o£--the--ta•es--to--the--eredit-of-the-state 

speeia¼-reventte-£ttnd--£er--state--eqttalization--aid--to--the 

pablie-aehoels-or-Montana-as-deseribed-in-i&-9-343,-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

(a) 61, 89.5\ of the taxes to the credit of the state 
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general fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) i8T5•--or--the--taxes--to--the--eredit-or-the-atate 

speeial-revenae-£and--Eer--staee--eqaaiization--a¼d--te--~he 

pablie-aehoela-of-Montana-aa-deseribed-in-i9-9-343~-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by-ftim 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

15) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited." 

Section 18. Section 15-25-122, MCA, is amended to read: 

•15-25-122. Disposition of proceeds. (l) The department 

shall transfer all taxes collected pursuant to this chapter, 

less the administrative fee authorized in 15-25-lll(l), to 
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the state treasurer on a monthly basis. 

(2) ~he Except as provided in subsection (3), the state 

treasurer shall deposit one-third-of the tax to--the--eredit 

0£--the--depertment--0£--fami¼y--ser•¼ees-te-be-ased-for-the 

youth--eva¼uetion--program--and--e"emiea½--ebuse---aftereare 

programs in the general fund. 

(3) 9he-treesurer-sha¼¼-eredit-the-reme¼n¼ng-two-thirds 

of-the-tax-proeeeds-as-fo¼¼ows~ 

tat--one-ha¼f-to-the-department-or-;ust¼ee-to-be-ased~ 

tit--for--9rents--to-youth-eourts-to-fund-ehemicai-abuse 

assessments~-end 

t~+t-for-9rents-to-eount¼es-to--£und--ser•iees--tor--the 

detent¼on--0£-;a•en¼¼e-offenders-¼n-faei¼¼~¼es-aepara~e-frem 

adtt¼t-;a+¼s7-aa-au~hor¼zed-¼n-•¼-5-¼88~;-and 

tbt--ene-ha¼f-to-the-aeeottnt-created-by-44-¼i-i86t3t--¼f 

a--seate-goYerrunent-¼aw-eftfereement-ageney-se¼zed-the-drugs. 

If a local government law enforcement agency seized the 

drugs, then tha~-amonne one-half of the tax must be credited 

to the treasurer or finance officer of the local government, 

and must be deposited in its general fund, and be used to 

enforce drug laws.• 

Section 19. Section 15-35-108, MCA, is amended to read: 

"15-35-108. (Tellporary) Disposal of severance tazes. 

Severance taxes collected under this chapter must be 

allocated according to the provisions in effect on the date 
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the tax is due under 15-35-104. Severance taxes collected 

under the provisions of this chapter are allocated as 

follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50\ of total coal severance tax 

collections. The trust fund money must be deposited in the 

fund established under 17-6-203(6) and invested by the board 

of investments as provided by law. 

(2) Starting July 1, 1992, and ending June 30, 1993, 

12\ of coal severance tax collections are allocated to the 

general fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections ( l J and ( 2 J are 

allocated in the following percentages of the remaining 

balance! 

(a) 17 1/21 to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the s~aC@-speeiai 

reY~flae general fund ~or-s~ate-eqtta¼izat¼on--aid--~e--pttb¼±e 

sehoo¼a-of-the-state. 

(b) 3&,--to--the--state--speeia¼-re•entte-fttnd-for-state 

e~aa¼¼zatiofl-aid-~o-pttb¼ie-sehoo¼e-oi-the-stat~; 

tet 1\ to the state special revenue fund to the credit 

of the county land planning account; 

tdt1£l 1 1/41 to the credit of the renewable resource 
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development bond fund; 

tet--8\-te-a-nonexpendab¼e-trast-fttnd-for-the-parpese-0£ 

parks-managementT--~neome--from--this--trust--£und--mttst--be 

appro~riated-for-the-deye¼opment,-operationy-and-ma¼ntenDnee 

o~-any-sites-and-areas-deser¼bed-in-Z3-¼-¼9i• 

tft--¼l--to-the-state-speeia¼-revenae-£ttnd-to-the-eredit 

o£--the--state--library--eommission--£or--the--pttrposes---o£ 

providing--basie--¼ibrary--serviees-for-the-residents-0£-al¼ 

eottnties-throttgh-iibrary-£ederations-and-£or-payment-o£--the 

eosts-of-partieipating-in-re9iona¼-and-nationa¼-networkin9~ 

tgt--¼7i--of--¼•--to--the-state-speeial-revenue-fttnd-for 

censer•at¼eft-diatricts~ 

thtill 1 1/4\ to the debt service fund type to the 

credit of the water development debt service fund; and 

tit--z,--te--the--state--apecia¼--re•entte--tand--for-the 

Mefttana-Srewth-~hreagh-Agriettitare-Aet; 

t;t--l-if31-to-the-Montana-arts-eounei¼7-to-be-a¼loeated 

as-fe¼¼ows~ 

tit--4i-lfi,-for-operating-costs,-and 

tiit-5~-¼fil-to--a--nonexpendable--truat--fund--for--the 

pttrpoae--of--proteetioft-of-works-of-ert-in-the-state-eap±to½ 

aftd-tor-other-ett¼tttra¼-and-eesthet±e-projeets.--¼ncome--rrem 

this--trttst--fttnd--sha¼i--be--appropriated-for-proteetion-of 

work9-of-art-in-the-state-eapitoi-and-for-otfter-ctt¼tnrai-end 

aeathetic-pre;eets• 
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tkt--beginning-dtt¼y-¼,-¼~9¼7-and-ending-dane--36,--¼~~37 

3-¼f31--te--a--specia¼--re•entte--eeeottnt--to--be-ttsed-by-the 

department-ot-tish7-wi¼d¼ifey-and-parks-for-the-de¥e¼opment7 

operation,--and--maintenance--0£---state---parks---and---the 

stabi¼ization--and-preser•ation-of-historie-siees-withift-tft@ 

s~ate-park-eys~em; 

t¼t~ all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. (Terminates June 30, 

1993--sec. 3, Ch. 615, L. 1991, and sec. 3, Ch. 

January 1992.) 

8, Sp. L. 

15-35-108. (Effective July 1, 1993) Disposal of 

severance tazes. Severance taxes collected under this 

chapter must be allocated according to the provisions in 

effect on the date the tax is due under 15-35-104. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50\ of total coal severance tax 

collections. The trust fund money must be deposited in the 

fund established under 17-6-203(6) and invested by the board 

of investments as pcovided by law. 

(2) Starting July 1, ¼96T 1993, and ending June 30, 

2003, 12\ of coal severance tax collections are allocated to 

the highway reconstruction trust fund account in the state 
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special revenue fund. 

(3) Coal severance tax collections remaining after 

allocation to-tfte-trttst-Eand under subsection subsections 

(1) and (2) are allocated in the following percentages of 

the remaining balance: 

(a) 17 1/2\ to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state--spectai 

revenue general fund for-state-eqaa¼ization-a¼d-to-pab±ie 

sehoe¼s-0£-the-state. 

(b} 36l-to-the-state-speeia¼--re¥enae--tand--fer--state 

eqaai¼zation-aid-to-pabiie-schoo¼s-oE-t~e-state; 

tet 1\ to the state special revenue fund to the credit 

of the county land planning account; 

tdt.i£1 1 1/4\ to the credit of the renewable resource 

development bond fund; 

tet--3-lf3\--te--a--nonezpendable--tr~st--f~nd--fer--the 

pttrpose-0£-parks-aeqttisition-or-mana~emento-ineome-rrem-this 

truet---£and--mast--be--appropriated--fer--the--acqttisitien7 

dewe¼opnent,-operation7-and-aaintenanee--or--any--sites--and 

ereas-deseribed-in-i3-¼-¼&io 

t£t--¼t--to-the-stete-speeia¼-rewenae-fand-to-the-eredit 

oE--the--state--library--eo-ission--£er--the--pttrpeses---o£ 

preYiding--basie--librer7--serYiees-£or-the-residents-of-a¼¼ 

eonnties-throttgh-¼ibrary-federations-and-for-payment-0£--the 
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eests-of-partieipating-in-regiona¼-and-nationa¼-networkin~~ 

tg;--¼f2--of--¼1--to--the-state-speeia¼-rewence-£ttnd-£or 

eonservatien-dtstriets7 

thtill 1 1/4\ to the debt service fund type to the 

credit of the ~ater development debt service fund; and 

tit--il--to--the--state--speeio¼--reventte--rttnd--for-the 

Mentona-6row~h-~hrettgh-Agriett¼tttre-Aet; 

t;t--l-~f31--te--a--nonexpeftdable--tr~st--f~nd--fer--the 

pttrpose-or-preteet%on-of-worMs-ef-art-~n-tfte--state--eaptto¼ 

eftd--for--other-ett¼tcra¼-and-aesthetic-projeetsa-%neome-from 

Chis-trcst-fttnd-sha¼¼--be--appropriated--for--proteetton--of 

works--of--art--in--the-stete-eapito¼-and-other-ett±tttra¼-and 

aeethetie-projeetea 

tktw_ all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. (Terminates July 1, 

2003--sec. 4, Ch. 191, L. 1991.) 

l~-35-108. (Effective July l, 

severance taxes. Severance taxes 

chapter must be allocated according 

2003) Disposal 

collected under 

to the provisions 

of 

this 

in 

effect on the date the tax is due under 15-35-104. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50\ of total coal severance tax 
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collections. The trust fund money must be deposited in the 

fund established under 17-6-203(6) and invested by the board 

of investments as provided by law. 

(2) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (1) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17 1/2\ to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state-speeia¼ 

reyenae general fund fer-state-eqaa¼ieat¼eft--aid--te--pttb¼¼e 

eeh...,¼s-ef-the-state. 

(bl ae1--ee--the--state--apeeial-Pevefttte-tttftd-teP-state 

eqaa¼izatten-aid-te-pab¼ie-aehoc¼s-ef-the-state; 

tet 1\ to the state special revenue fund to the credit 

of the county land planning account; 

tdt1£1 1 1/4\ ta the credit of the renewable resource 

development bond fund; 

tet--a-11a,--ee--a--nenexpeftdabie--trttat--fand--for--the 

pnrpese-of-parRs-aeqttisition-or-management•-¾neome-from-this 

trast--fund--mnst--be--approprtated--for--the---ae~ttisition, 

de•e¼opment7--operation7--and--maintenanee--of-any-sit@s-and 

areas-desePibed-in-i3-l-l8i~ 

tft--¼t-to-the-state-speeia¼-re•entte-£and-to-the--eredit 

of---the--state--¼ibrary--eemmiaaion--for--the--parpeses--of 
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providing-basie-¼ibrary-aerviees-for-the--residents--of--al¼ 

eonntiea--tftrettqft-¼ibrary-£ederations-and-for-pay■ent-of-the 

eoats-of-partieipating-in-regiona¼-and-national-networking; 

t~t--ifi-ot-¼,-ee-the-state--speeiai--reventte--fand--teP 

eonser¥ation-distriets; 

thtill l 1/41 to the debt service fund type to the 

credit of the water development debt service fund: and 

tit--il-to--the--atate--apecia¼--revenae--fttnd--for--the 

Montana-erowth-•hroagh-Agrieu¼tare-Aet; 

t;t--i-i/31--to--a--fteftexpendab½e--tPast--faftd--teP--the 

purpoae--of--proteetion-or-worka-oE-art-in-the-state-eapito¼ 

aftd-for-other-ett¼tttra¼-and-aesthet¼e-pro;eets•--¼neome--frem 

~ftia--~rttat--£ttnd--ahaii--be--appropria~ed-fer-proteetien-ef 

worka-0£-art-±n-the-stete-eapitol--end--ether--ettitttral--and 

aesthetie-pro;eets• 

tltt~ all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state." 

Section 20. Section 16-1-404, MCA, is amended to read: 

•16-1-to,. License taK on liquor aaount 

distribution of proceeds. (1) The department is-~ereby 

attthorized--and--direeted--to--eharge7--reeei•e,--and shall 

collect at the time of sale and-de¼i•e~y of •"Y liquor ~nder 

any-provis±ons-of-~he-¼aws-or-t~e-sta~e-of-Montana a license 

tax of: 
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(a) 101 of the retail selling price on all liquor sold 

and delivered in the state by a company that manufactured, 

distilled, rectified, bottled, or processed, and sold more 

than 200,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section; 

(b) 8.61 of the retail selling price on all liquor sold 

and delivered in the state by a company that manufactured, 

distilled, rectified, bottled, or processed, and sold not 

more than 200,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The retail selling price shall be computed by 

adding to the cost of aa~d the liquor the state markup as 

designated by the department. The license tax she¼¼~ be 

figured in the same manner as the state excise tax and sha¼l 

be is in addition to sa¼d the state excise tax. The 

department shall retain the license tax in a separate 

account ene-aaoant-e£-the-¼ieense-eaw--se--reeeived. Thirty 

percent of these revenues are statutorily a_ppropr iated, as 

provided in 17-7-502, to the department and shall be 

allocated to the counties according to the amount of 

purchased in each county to be distributed 
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incorporated cities and towns, as provided in subsection 

(3). Four and one-half percent of these revenues are 

statutorily appropriated, as provided in 17-7-502, and shall 

be allocated to the counties according to the amount of 

liquor purchased in each county, and this money may be used 

for county purposes. ~he--reffltl:±nin9--reventtes--shaii--be 

depoaited-in-the-state-apec¼ai-revenae-£ttnd-to-the-credit-ef 

the-depart■ent-o£-eorrections-and--h~man--serv±ees--£or--the 

treat■ent7--rehabiiitation7--and--preventien--ef-aicoho¼ieffl• 

Previded7-however However, in the case of purchases of 

liquor by a retail liquor licensee for use in hie the 

licensee's business, the department shall make---ettch 

regtt¼ations--as--are-necessary adopt rules to apportion that 

proportion of license tax so-generated to the county where 

the licensed establishment is located, for use as provided 

in 16-1-405. That proportion of the license tax is 

statutorily appropriated, as 

department, which shall pay 

provided in 17-7-502, to the 

quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(3) The license tax proceeds allocated to the county 

under subsection (2) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 
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department. The distribution of funds to the cities and 

towns aha¼¼ must be based on the proportion that the gross 

sale of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

(4) ~he--lieense-ta•-proeeeds-that-are-alloeated-to-the 

deper~ment--ot--eorreetiens--and--h~JUtn--ser•iees--ter---tfte 

trea~■ent7--reftab¼¼itation,--and--prevention--et--a¼eofto¼ism 

eha¼¼-be-ered¼ted-qnarter¼y-to-the-depart■ent-oE-eorreetions 

and--httman--serviees• The legislature may appropriate a 

portion of the license tax proceeds to support alcohol 

programs. The remainder she¼¼ must be distributed 

provided in 53-24-206." 

as 

Section 21. Section 16-1-411, MCA, is amended to read: 

"16-1-411. (Tellporary) Tax on wine. (1) A tax of 27 

cents per liter is hereby-¼e•¼ed-end imposed on table wine 

imported by any table wine distributor or the department. 

(2) (a) The tax on table wine imported by a table wine 

distributor shal¼ must be paid by the table wine distributor 

by the 15th day of the month following sale of the table 

wine from the table wine distributor 1 s warehouse. Failure to 

file a table wine tax return or failure to pay the tax 

required by this section subjects the table wine distributor 

to the penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

shall must be collected at the time of sale. 
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(3) The tax paid by a table wine distributor in 

accordance with subsection (2){a) and the tax collected by 

the department in accordance with subsection (2){b) ahail 

must be distributed as follows; 

(a) ¼6 24.34 cents to the state general fund; and 

(b) of the remaining¼¼~ cents: 

(i) 6.34-eents-to-the-state-speeial-reventte-fttnd-to-the 

eredi~--ef--the-depart■en~-ef-eerreet¼en~-and-human-serviees 

Eor--the--treatment,--rehabiiitation7--end---pre•en~ien---0E 

aieoho¼ism; 

tiit 1 1/3 cents is statutorily appropriated, 

provided in 17-7-502, to the department, for allocation 

as 

to 

the counties, based on population, for the purpose 

established in 16-1-404; and 

tiiit.L!..!..l 1 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the cities and towns, based on population, for the purpose 

established in 16-1-405. 

(4) The taxes computed and paid in accordance with 

16-1-423, 16-2-301, and this section shall-be are the only 

taxes imposed by the state or any of its subdivisions, 

including cities and towns. 

(5) The proceeds of the surtax imposed by 16-1-423 must 

be deposited in the state general fund. 

16-1-411. (Effective on receipt of taxes or fees for 
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Septeaber 1993) Taz on wine. {l) A tax of 27 cents per liter 

is hereby--¼e•ied-and imposed on table wine imported by any 

table wine distributor or the department. 

{2) (a) The tax on table wine imported by a table wine 

distributor sha¼i ~ be paid by the table wine distributor 

by the 15th day of the month following sale of the table 

wine from the table wine distributor's warehouse. Failure to 

file a table wine tax return or failure to pay the tax 

required by this section subjects the table wine distributor 

to the penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

she¼¼ must be collected at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection (2)(a) and the tax collected by 

the department in accordance with subsection (2)(b) she¼¼ 

must be distributed as follows: 

(a) i6 l!.:1_i cents to the state general fund; and 

(b) of the remaining ii 1-2fl cents: 

(i) 8e34-cen~a-~o-the-state-apecia¼-re•enne-fand-~o-~he 

cred¼~-ef-tfte-departaent-ef-eerreet¼ons-and--ftttman--ser•¼ees 

~er---the---~rea~•entT--rehab¼¼¼tat¼on7--and--pre•ent¼eft--e! 

aieehe½¼sm; 

t¼¼t l 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the counties, based on population, for the purpose 
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established in 16-1-404; and 

tii¼t.li..U. 1 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the cities and towns, based on population, for the purpose 

established in 16-1-405. 

(4) The tax taxes computed and paid in accordance with 

16-1-423, 16-2-301, and this section sha¼¼-be are the only 

ta• taxes imposed by the state or any of its subdivisions, 

including cities and towns.• 

Section 22. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a 

legislative appropriation or budget amendment. 

biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; i!-l'?-H15; 2-18-812; 
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10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

tS-i5-H!3,

l5-70-l01; 

15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-ll-512; 19-11-513; 

19-ll-606; 19-12-301; 19-13-604; 19-15-101; iB-4-¼89, 

20-6-406; 20-8-lll; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23~5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-2504; 44-ti-i86, 44-13-102; 53-6-150; 53-24-206; 

6¼-5-li¼T 67-3-205; 75-1-1101; 75-5-507; 75-5-1108; 

75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-ll-310; 

82-ll-136; 82-ll-161; 85-1-220; 90-3-301; 90-4-215; 

90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accocdance with lJ-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 
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the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

Section 23. Section 18-2-103, MCA, is amended to read: 

•1B-2-103. Supervision of construction of buildings. 

(1) For the construction of a building costing more than 

$25,000, the department of administration shall: 

(a) review and accept all plans, specifications, and 

cost estimates prepared by architects or consulting 

engineers; 

(b) approve all bond issues or other financial 

arrangements and supervise and approve the expenditure of 

all moneys money: 

(c) solicit, accept, and reject bids and award all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 

of bid amount. However, any contract award that is protested 

or any contract that is awarded to a bidder other than the 

lowest bidder is subject to approval by the board of 

examiners. 

(d) review and approve all change orders up to $25,000. 

Any change order over $25,000 must be with the con~ent of 

the board of exam1ners. The department may refe~ change 
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orders 

unusual 

under $25,000 that affect the project scope or other 

change orders to the board of examiners for 

consideration. The board of examiners shall act within 14 

working days after processing completion by the department. 

(e) accept the building when completed according to 

accepted plans and specifications. 

(2) The department may delegate on a project-by-project 

basis any powers and duties under subsection (1) to other 

state agencies, including units of the Montana university 

system, upon terms and conditions 

department. However, any powers and duties 

specified 

subject 

by 

to 

approval of the board of examiners may not be delegated. 

the 

the 

(J) For repair and maintenance projects, the 

supervision, approval, and consent of the board of examiners 

are not required. 

(4) Before any contract under subsection ( l I is 

awarded, two formal bids must have been received, if 

reasonably available. 

{5) The department need not require the provisions of 

Montana law relating to advertising, bidding, or supervision 

where proposed construction costs are $25,000 or less. 

However, with respect to a project having a proposed cost of 

$25,000 or less but more than $5,000, the agency awarding 

the contract must procure at least three informal bids from 

contractors licensed in Montana, if reasonably available. 
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(6) For the construction of buildings owned or to be 

owned by a school district, the department of administration 

shall, upon request, provide inspection to insure compliance 

with the plans and specifications for the construction of 

such buildings. "Construction" sfta¼¼--tnclttde includes 

construction, repair, alteration, equipping, and furnishing 

during construction, repair, or alteration. These services 

she¼¼ must be provided at a cost to be contracted for 

between the department of administration and the school 

district, with the receipts to be deposited in the 

deportment---ef---aclministrat¼on~s--eonstrac~¼on--regalat¼on 

aeeoant-¼n-a-state-speeia¼-reyentte general fund. 

(7) It is the intent of the legislature that student 

housing and other facilities constructed under the authority 

of the regents of the university system are subject to the 

provisions of subsections (l) through (4) of this section. 

(8) The department of military affairs may act as 

contracting agency for buildings constructed under the 

authority of 18-2-l02(2}(d); however, the department of 

administration may agree to act as contracting agency on 

behalf of the department of military affairs. Montana law 

applies to any controversy involving sttch-a the contract." 

Section 24. Section 20-4-109, MCA, is amended to read: 

"20-4-109. Fees for teacher and specialist 

certificates. (1) A person applying for the issuance or 
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renewal of a teacher or specialist certificate shall pay a 

fee not to e~ceed $6 far each school fiscal year that the 

certificate is valid. In addition to this fee, a person who 

has never held any class of Montana teacher or specialist 

certificate or for whom an emergency authorization of 

employment has never been issued shall pay a filing fee of 

$6. The fees must be paid to the superintendent of public 

instruction who shall deposit the fees with the state 

treasurer to the credit of the state speeia½-revefttte general 

fund~ aeeettn~ 7 -ereated-in-sttbsee~¼on-titT-te-be-ttsed-in-the 

£e½¼ewing-manner~ 

tat--$3-fer-ewpenses-of-the-eer~ifiea~ion-stan~ar~s--and 

practiees-advieery-eeanei¼-ereated-in-i-¼5-¼~ii~ 

tbt--$~--tc--the-beard-ef-pttblie-edaeatien-te-be-ttsed-by 

the-eertif¼eatien-standards-and-praetices--adwtsory--eettnei¼ 

for--research--in--aeeerdanee-with-the-daties-ot-the-eettneil 

prc¥ided-fcr-in-i&-4-l33T 

(2) ~here-ts-an-aeeoant-¼n-tfte--etate--speeia¼--re•enae 

tandT Money from fees for teacher or specialist certificates 

required in subsection (1) aast ~ be depesited-in-the 

aceodnta-~fle-■eney--in--the--aecount--to--be used for the 

purposes of sttbseeticn-tlttbt-is-stataterily-apprepriatedT 

as-prc•ided-in-¼T-T-59iy-tc-the-beard--cf--pablie--edaeaticn 

for---ase--by--~fte certification standards and practices 

advisory-eeunei¼." 
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Section 25. Section 20-7-201, MCA, is amended to read: 

•20-1-201. State visual, aural, and other educational 

aedia library. A library of visual, aural, and other 

educational media sha¼¼ must be established and maintained 

by the superintendent of public instruction. The media sha¼¼ 

must be selected by the superintendent of public instruction 

on the basis of their usefulness as teaching aids and 

resources for schools and other educational groups within 

the state and she¼¼ must be made available to such schools 

and groups on a rental fee basis~ The rental fees for the 

use of the materials in the library shail must be set by the 

superintendent of public instruction and sha¼l ~ be 

deposited in the eadiewisttal-and-media-¼ibraTy-aeeount-in 

the-atete-speeia¼-re¥efttte general fund. The superintendent 

of public instruction may use these-£ands,-as-we¼¼-as-eny 

ether funds advanced by a legislative appropriation to--~he 

attdiowistta¼--end--■edia--¼ibrary-aeeoafttT for the operation. 

maintenance, enlargement, and other related costs of the 

library.• 

Section 26. Section 2u-7-457, MCA, is amended to read: 

•20-7-457. Funding provisions for special education 

purposes of cooperatives or joint boards. ( l) The 

superintendent of public instruction shall pay directly to a 

cooperative or to a joint board formed under 20-3-361 for 

special education purposes the approved allowable costs for 
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contracted special education services frem-the-stat@-speeia¼ 

revenne-~and-Eor--a~a~e--eqaa¼isatien--eid--aa--previded--in 

zB-9-343. The total of the payments must be within the limit 

set by the legislature for approved special education 

budgets. 

(2) A school district that elects to participate in a 

cooperative for special education purposes shall agree in 

the cooperative cOntract to participate for a period of at 

least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October l of the current school fiscal year the district•s 

intention to participate or to not participate in a joint 

board agreement for the next school fiscal year. 

(4) A£~er--aane--387-¼9987-e ! cooperative that has not 

met the requireaents of 20-7-453 and 20-7-454 may not be 

funded under the provisions of this section except by 

approval of the superintendent of public instruction. The 

superintendent shall adopt rules for approval of full 

service education cooperatives foraed-ef~er-~~ne-397-¼998. 

(5) A full service education cooperative aay establish 

a retirement fund, a miscellaneous programs fund, and a 

transportation fund, as provided for in 20-9-201, for the 

purposes of a full service education cooperative contract 
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and the purposes allowed by law." 

Section 27. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the eleaentary district foundation 

progra.a. (1) The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 

taxable value of all taxable property within the county, 

except for property subject to a ta~ or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue collected from this levy must be apportioned to 

the support of the elementary foundation programs of the 

school districts in the county and to the state spee¼a¼ 

re•enae general fund7-state-eqaaiizat¼en-a±d-aeeottnt7 in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy whi,ch is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the total of the foundation programs of all 

elementary districts of the county. 

(b) If the basic levy and other revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit te in the state special-revenue 
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general fund7-state-eqtta¼¼zatieft--atd--aeeountT immediately 

upon occurrence of a surplus balance and each subsequent 

month thereafter, with any final remittance due no later 

than June 20 of the fiscal year for which the levy has been 

set. 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 

following sources must be used for the equalization of the 

elementary foundation program of the county as prescribed in 

20-9-335, and a separate accounting must be kept of the 

revenue by the county treasurer in accordance with 

20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law; 

Id) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 
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accounts for the various sources of revenue established or 

referred to in this section; 

{e) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703: 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on--any 

other-p~edttetien-oeettrring-after-Becember-3¼,-%968; and 

(h) anticipated cevenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 28. Section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

prograa. (1) The county commissionecs of each county shall 

levy an annual basic special tax foe high schools of 22 

mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-$37, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue collected from this 

levy must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 
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state speeia¼-re•e~tte general fund;-state--e~~a¼iza~~en--aid 

aeeean~7 in the following manner: 

(a) In order to determine the amount of revenue rdised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

(b) If the basic levy and other revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit ee in the state speeiai--re¥e"tte 

general fund 7 --s~a~~--eqaa¼¼za~~en-ai0-aeeettne, immediately 

upon occurrence of a surplus balance and each subsequent 

month thereafter, with any final remittance due no later 

than June 20 of the fiscal year for which the levy has been 

set. 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used for the equalization of the 

high school foundation program of the county as prescribed 

in 20-9-335, and a separate accounting must be kept of the 

revenue by the county treasurer in accordance with 

20-9-212(1): 
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(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(c) gross proceeds taxes from coal under 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes e"-any 

ether-predttetie~-oeettrriftg-a£ter-Beeemb~r-3¼,-i986; and 

(e) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 29. Section 20-9-343, MCA, is amended to read: 

•20-9-343. (Teaporary) Definition of and revenue for 

state equa1ization aid. (1) As used in this title, the term 

•state equalization aid" means the money deposited in the 

state special revenue fund as required in this section plus 

any legislative appropriation of money from otner sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalizatic~ of the 

foundation program; 
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(b) the Montana educational telecommunications network 

as provided in 20-32-101; and 

(c) filing fees for school district audits as required 

by 2-7-514(2). 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l)(a) and (l)(b), throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) money-reeeived-rrom-the-eo¼¼eetion-of-ineome--ta~e9 

ttnder-ehapter-38-of-Title-157-ae-prowided-by-15-1-58¼7 

tbt--eKeept--ae--prowided--in--l5-3¼-i8i7-money-reeeiwed 

frem-the-co¼¼eet¼on-ef-corporetien-¼¼cense-and-income--taxes 

ttnder-ehapter-31-of-Title-¼57-aa-prowided-by-15-¼-58¼7 

tet--money--alloeated--to--etate--eqttalization--rrom-the 

eollection-oE-the-se•ereftee-tax-on-eea¼? 

tdt money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

tetilLl_ interest and income money described in 20-9-341 

and 20-9-342; 

ttti£1 money received from the state equalization aid 

levy under 20-9-360; 
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t9till income 

23-7-402; 

from the lottery, as provided in 

fht_Ltl the surplus revenues collected by the counlies 

for foundation program support according to 20-9-331 and 

20-9-333; and 

fiti!J.. investment income earned by investing money in 

the state equalization aid account in the state sptcial 

revenue fund; e"d 

t;;--1s,--ot--the--i"eom~--aftd--earnin9~--of--a¼±---eoe¼ 

eeveraftee-tax-tand~-a~-provided-~n-i~-S-i8•. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize 

earnings to the account. 

investment 

(5) Any surplus revenue in the state equalizdtion aid 

account in the second yeaC" of a biennium Indy be used to 

reduce any appropriation required for the next succeeding 

biennium. {Terminates June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 

20-9-343. (Effective July 1, 1993) O..finition of and 

revenue for state equalization aid. {l) As used in this 

title, the term "state equalization aid .. means the mont:!y 

deposited in the slate special revenue fund as required in 

this section plus any legislative appropriat101\ of money 

from other sources for dist-ribution to the public schools 
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for the purposes of payment of guaranteed tax base aid and 

equalization of the foundation proqram and for the Montana 

educational telecommunications n~twork as provided in 

20-32-101, 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) money-reee¼Yed-£re■-~he-ca!lee~ien-of-ineome--taxea 

under~ehapter-38-of-~itie-¼57-aa-pro•ided-by-¼S-¼-58¼~ 

tbt--ezeept--aa--pro•ided--¼n--¼S-3¼-~8~7-meney-reeei•ed 

~rom-~he-eo¼¼eetion-or-eorperaeien-¼ieense-ane-ineeme--taxes 

ander-ehapter-3l-of-~¼t¼e-¼57-aa-pre•ided-by-lS-l-S8l, 

tet--.,,ney--al¼oeated--to--etate--eqaa¼izatien--frem-the 

eo¼¼ee~ion-oE-the-seweranee-ea•-en-eea¼~ 

tdt money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mine[al 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

tetfil interest and income money described in 20-9-341 

and 20-9-342; 
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equalization aid 

as provide4 in 

thtl!..l. the SU[plus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; and 

tititl investment income earned by investing money in 

the state equalization aid account in the state special 

revenue fund~-and 

+;t--¼St--ef--the--¼neeme--and--earninga--or--al¼---eoa¼ 

seweranee-~ax-£ands-as-prew¼ded-in-¼i-5-i94. 

(4) The superintendent of public instruction shall 

request the board of investments ta invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium." 

Section 30. Section 20-10-203, MCA, is amended to read: 

•20-10-203. School food ~ities. The superintendent 

of public instruction is--att~horiz~d--~e ~ accept food 

commodities from the federal government and te distribute 

the food commodities to any district or nonpublic school 

-52-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

that contracts for sttch distribution. The superintendent of 

public instruction may use for the shipping, handling, and 

other related costs of distributing the food commodities any 

funds advanced by legislative appropriation for--the 

eeaaedity-state-speeia¼-re•enue-aecoant. Stteft--distribut±o~ 

Distribution costs sha¼¼ must be reimbursed by the 

participating districts and nonpublic schools. Those 

reimbursements sha¼¼ ~ be returned to the general fund 

irem-wh¼eh-payments-£or-the-distribtttien-eests-were-aade." 

Section 31. Section 22-2-301, MCA, is amended to read: 

"22-2-3D1. Cultural and aesthetic projects grants. (1) 

Any person, association, or representative of a governing 

unit seeking a grant for a cultural or aesthetic project 

£roa--the-ineoae-o£-the-trwst-£aftd-ereated-in-¼5-35-¼98-mast 

shall submit a grant proposal to the cultural and aesthetic 

projects advisory committee, in care of the Montana arts 

council, by August l of the year preceding the convening of 

a regular legislative session. 

(2) Grant proposals must be for the purpose of 

protecting works of art in the state capitol or other 

cultural and aesthetic projects.R 

Section 32. Section 22-2-304, MCA, is amended to read: 

"22-2-3D4. Cultural and aesthetic project 

appropriations -- adainietration. (l) The legislature ffltt9t 

shall appropriate funds frem-tfte-¼neome-ei-the-trast-fttnd 
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erea~ed-¼n-¼5-35-¼98-tor--ea¼tara¼--and--aesthetie--prejeets 

before any grant for a cultural or aesthetic project is 

awarded. 

(2) Costs incurred by the Montana arts council for 

accounting, correspondence, project visits, and solicitation 

of proposals related to cultural and aesthetic project 

grants and the costs of the advisory committee established 

in 2-15-1521 sha¼¼ must be paid from appropriations trom-the 

¼fteeae-ef-the-~rtts~-fttnd. 

(3) Grant proposals are heard by a legislative 

appropriations subcommittee. 

(4) Grant proposals approved by the legislature are 

administered by the Montana arts council." 

Section 33. Section 22-2-321, MCA, is amended to read: 

"22-2-321. Reversion of granted funds. At the end of a 

grant period, any unexpended balance of the grant sha¼¼ must 

revert to the ea¼tttra¼--and--aestftet¼e--pre;eets--aceeunt 

pro•ided-for-in-¼5-35-¼88 generaJ fund." 

Section 34. Section 23-1-108, MCA, is amended to read: 

"23-1-108. Acquisition of certain state parks, 

110nuaenta, or historical sites. (1) Any person, association, 

or representative of a governing unit may submit a proposal 

for the acquisition of a site or area described in 23-1-102 

frem--the--%neeme--ef-the-trttst-rttnd-erested-%n-¼S-35-¼08 to 

the department of fish, wildlife, and parks by July l of the 
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year preceding the convening of a legislative session. 

(2) The fish, wildlife, and. park.s commission shall 

present to the legislature by the 15th day of any 

legislative session a list of areas, sites, or objects that 

were proposed for purchase for use as state parks, state 

recreational areas, state monuments, or state historical 

sites wteh-~fte-aeney-eonta¼ned-in-the-perks-aece~n~. 

(3) The legislature must appropriate funds rrem-th¼e 

aceottnt before any park, area, monument, or site may be 

purchased.• 

Section 35. Section 31-1-221, MCA, is amended to read: 

•31-1-221. Licensing of sales finance C0111panies 

required. (l) Ne ~ person eha¼¼ may not engage in the 

business of a sales finance company in this state without a 

license therefor as provided in this part, except that no~ 

bank, trust company, or savings and loan association 

authorized to do business in this state sha¼¼-be is not 

required to obtain a license under this part but 

comply with all of the other provisions of this part. 

shall 

(2) The application for saeh ~ license sha¼¼ must be in 

writing, under oath, and in the form prescribed by the 

department. The application she¼¼ must contain: 

(a) the name of the applicant; 

(b) date of incorporation, if incorporated; 

(c) the address where the business is or is to be 
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conducted and similar information as to any branch office of 

the applicant; 

(d) the name and resident address of the owner or 

partners or, if a corporation or association, of the 

directors, trustees, and principal officers; and 

(e) such other pertinent information as the department 

may require. 

(3) The license fee for each calendar year or part 

thereof shal¼-be-the-sn■--ef is $100 for each place of 

business of the licensee in this state. 

(4) Each license eha¼l ~ specify the location of the 

office or branch and must be conspicuously displayed there. 

£n-ease-stteh If a location be is changed, the department 

shall endorse the change of location of the license without 

charge. 

(5) Upon the filing of etteh e!! application and the 

payment of sa±d the fee, the department shall issue a 

license to the applicant to engage in the business of a 

sales finance company under and in accordance with the 

provisions of this part for a period which shall expire 

December 31 nez~ following the date of its issuance. Stteft ~ 

license aha¼¼ is not be transferable or assignable. No ~ 

licensee eha¼¼ may not transact any business provided for by 

this part under any other name. 

(6) Fees collected under this chapter ~ha¼¼ must be 
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deposited in the state speeial-re•entte general fund for--the 

ttse-0£-tfte-departaent-in-its-sttperv¼sion-f~netien.N 

Section 36. Section 31-1-602, MCA, is amended to read: 

•31-1-602. State-sponsored credit card -- distribution 

of proceedaa (l) The department of revenue is authorized to 

participate in a financial institution credit card program 

for the benefit of the state. Within-188-daya-ef--April--iB, 

l9B9T--the The department shall eentaet--eaeh--finaneial 

inst¼ttttion-to determine if: 

(a) the ~ financial institution or its holding company 

or affiliate currently administers a credit card programi 

(b) the credit card program provides a fee or 

commission on retail sales to the sponsoring entity for the 

issuance and use of the credit card; and 

(c) the credit card program would accept the state as a 

sponsoring entity. 

(2) If the department determines that the state may be 

a sponsoring entity for a financial institution credit card, 

the department shall negotiate the most favorable rate for 

the state's fee by a credit card issuer. The state may not 

offer a more favorable rate to any credit card issuer. The 

rate must be expressed as a percentage of the gross sales 

from the use of the credit card. The proceeds of the fee 

must be deposited efte-kaif in the general fund aftd--one-ha½f 

¼n-the-state-speeia%-re•enae-fand-£or-state-eqaa¼izat±en-aid 
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~e-pabiie-schoo¼s." 

Section 37. Section 32-1-213, MCA, is amended to read: 

"32-1-213, Payaents to be aade by banks, investaent 

coapanies, and trust coapanies. (1) On or before January 31 

and July 31 of each year, each bank, trust company, or 

investment company under the supervision of the department 

shall pay to the department a seaiannual assessment fee. The 

fees sha¼¼ must be set to recover all of the costs of 

administering the program for the supervision of banks, 

trust companies, and investment companies. The department 

shall establish saeh the assessment fee by rule on or before 

June l of each year. The funds se collected sha¼½ must be 

deposited in the state speeia¼-revenae general fund Eer-the 

ase-ef-the-department-*n-i~9-eKaminatien-fanc~ion. 

(2) In addition to the abe•e assessment, trust 

companies shall pay to the department an examination fee of 

$200 per day for each examiner involved in examining the 

trust assets under the control, safekeeping, or fiduciary 

responsibility of the trust company. Sceh The fees shat¼ 

must be deposited by--the-department in the state spee~a¼ 

re•enae general fund Eer-the-ase-ef-~he--department--in--~~9 

examinatieft-fanet~on." 

Section 38. Section 32-1-215, MCA, is amended to read: 

•12-1-21s. Special eiaainations and fees report 

within 120 days. Special examinations may be made of a bank, 
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trust company, investment company, building and loan 

association, or credit union when in the judgment of the 

department it is considered necessary, and the special 

examination shall be charged for at a rate that equals the 

department's actual costs for examiner wages and travel 

expenses. All special examination fees or charges sfta¼¼ !!!!:!.!!. 

be paid at the conclusion_ of the examination7 and the-moneys 

ea¼¼eeted-by-the-depertaent--sha¼¼--be--paid--t~--~h~--~~a~~ 

treasarer--for--~he-ered¼t-ef deposited in the state speeia¼ 

reve~ne general fund £er-~he-ttse-ef-the--department--¼n--¼ts 

e•amination-fanc~~on. The department shall submit in writing 

to the examined bank a report of the examination's findings 

no later than 120 days after the completion of the 

examination.N 

Section 39. Section 32-2-102, MCA, is amended to read: 

"32-2-102. Pees paid into state treasury. All fees 

provided for in this chapter and paid to the department or 

secretary of state aha¼¼ must be by-them turned in to the 

state treasury far to the credit of the state speeia¼ 

revenae general fund for-the-aee-of-the-department-¼ft-its 

e•-inet¼en-fanetian.• 

Section 40. Section 32-2-110, MCA, is amended to read: 

"32-2-110. Payaents to be llilde by building and loan 

associations. Per--the--eredit-af-tfte-etate-speeie¼-reYenne 

fnnd-for-tfte--nse--e~--the--depart-nt--in--its--eaeainetion 
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fanetion;--eaeh ~ building and loan association under the 

supervision of the department shall pay to the state 

treasurer, on or before July 1 each year, a fee established 

by the department by rule on or before June 1 of each year. 

The fees must be set to recover all of the costs of the 

program of supervision of building and loan associations. 

The fees must be deposited in the general fund." 

Section 41. Section 32-J-201, MCA, is amended to read: 

"32-3-201. Director of the departaent of ~rce. (1) 

The director shall administer the laws of this state 

relating to credit unions. He The director may appoint or 

employ saeh special assistants, deputies, examiners, or 

other employees as are necessary for the purpose of 

administering or enforcing this chapter. 

(2) The director may prescribe rules for the 

administration of this chapter and may establish chartering, 

supervisory, and examination fees. Fees 9e-eo¼¼eeted must be 

deposited in the state specie¼-reventt~ general fund £or-Che 

ttae-ef-the-deper~■eft~-in-¼ta-aaperv¼sion-fnnetion. 

(3) The director shall, from time to time, issue rules 

prescribing the minimum amount of surety bond coverage and 

casualty, liability, and fire insurance required of credit 

unions in relation to their assets or to the money and other 

personal property involved or their exposure to risk." 

Section 42. Section 32-5-201, MCA, is amended to read: 
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fees 

operated 

under this chapter shall propecly display on the pcemises a 

nontransferable and nonassignable license. The same person 

may obtain additional licenses upon compliance with this 

chapter as to each license. 

(b) Application for a license shall must be on a form 

presccibed and furnished by the depactment. 

(c) A licensee may move hts the place of business from 

one place to another within a county without obtaining a new 

license, previded--he--obtaina if written permission is 

obtained from the department. 

(d) With each application the applicant shall submit 

$50 as an investigation fee and $125 as a license fee. The 

license fee shall must be returned to the applicant if the 

application is denied. The license year is the calendar 

year, and the license fee for any period less than 6 months 

is $62.50. A license remains in force until surrendered, 

suspended, or revoked. 

(2) lie~ licensee undec the provisions of this chapter 

aha¼¼ may not lend money in a total sum greater than $1,000 

to any borrower or to any borrower and spouse except under 

the following circumstances: 

(a) When any person holding a license provided for in 

subsection (1) desires to make loans for any amount in 
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of $1,000, the holder of sueft the license may apply 

department for a supplementary license and pay 

therefor an additional license fee of $75 per calendar.year 

or one-ha¼E-oE-sa~d-sttm $37.50 foe any period less than 6 

months. 

(b) The department shall grant, on application, a 

supplementary license to a holder of a license provided for 

in subsection (1). 

(c) Section 32-5-204 shall-be is applicable as to time 

of payment of supplementary license fee and penalty for 

failure to pay the same supplementary license fee. 

(d) Provisions of 32-5-301 relating to refunds, fees, 

and charges and the other provisions of this chapter not 

inconsistent with this section sha¼¼-be are applicable to 

loans made under authority of a supplementary license. 

(3) All meneya money collected under the authority of 

this chaptec shall!!!!_!! be paid by the department into the 

state speeia!--re•enae general fund ~er--the--~se-ef-tfte 

department-¼n-¼ts-saper•¼s¼on-f~fte~ien. 

(4) The amount of $1,000 in subsection (2) is subject 

to change pursuant to the provisions of 32-5-104." 

Section 43. Section 32-7-110, MCA, is amended to read: 

•32-1-110. Fees. (1) (a) An applicant for licensure 

shall pay a license fee set by the director, commensurate 

with the costs of licensing the applicant. 
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(b) A licensee may be charged an examination fee based 

on the actual costs of the exaaination. 

(2) All fees collected by the department for the 

licensure and examination of escrow businesses must be paid 

to the state treasurer to the credit of the state special 

reyenue general fund ror--ase--by--tfte--department--in--its 

iieensnre-and-ez-ination-Eane~iens-ander-this-pert.• 

Section 44. Section 40-8-110, MCA, is amended to read: 

•40-8-110. Adoption services aeeoan~ fees. ~here-is-an 

a~eption-serwieee-aeeoant-in-the-specia¼-re•enae--fand~ The 

fees collected by the department of family services under 

40-8-109 must be deposited tnte-thi9-oeeottnt-ond-may-be-ttsed 

by-the-departaent-Eor-adepCion-serYice in the genera! fund.• 

Section 45. Section 44-3-302, MCA, is amended to read: 

"44-3-302. Fees for laboratory services. The laboratory 

may charge reasonable fees for its services, except that it 

may not charge state, county, city, or municipal law 

enforcement officers or coroners of this state for services 

rendered. Fees collected under this section she¼¼ ~ be 

deposited in-an-aeeoGnt in the state specia¼-revenae general 

fund in--~ne--eeate--treaa~ry--and--ased--~e--pay-operaeten 

ezpenses-ef-~he-¼aberatory.• 

Section 46. Section 44-12-206, MCA, is amended to read: 

"44-12-206. Disposition of proceeds of sale. (1) 

Whenever property is seized, forfeited, and sold under the 
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provisions of this chapter, the net proceeds of the sale 

must be distributed as follows: 

(a) to the holders of security interests who have 

presented proper proof of their claims, if any, up to the 

amount of their interests in the property; 

lb) the remainder, if any, to the county treasurer of 

the county in which the property was seized, who shall 

establish and maintain a drug forfeiture account and deposit 

the remainder into the account, except as provided in 

subsections (l)(c) through (l)(e); 

(c) if the property was seized within the corporate 

limits of a city or town by a law enforcement agency of that 

city or town, the remainder, if any, to the city or town 

treasurer, who shall establish and maintain a drug 

forfeiture account and deposit the remainder into the 

account, except as provided in subsections (l)(d) and 

(l}(e); 

(d) if the property was seized by an employee of the 

state, the remainder, if any, to the aeeonnt-estab¼tshed--¼n 

sttbseeeion---t3t general fund, e~cept as provided in 

subsection (l)(e); and 

(e) if the property was seized as a result of the 

efforts of more than one law enforcement agency, 

accounts required by remainder, if any, to the 

subsection 11), pro rata in the proportions represented 
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the agencies' expenses of investigation, as determined by 

the attorney general. 

(2) All proceeds from any source that are deposited 

into a county, city, or town drug forfeiture account must in 

each fiscal year be appropriated to and remain available 

until expended by the confiscating agency for drug laws 

enforcement and education concerning drugs. 

(3) Net proceeds received by the state under 

subsections (l)(d) and (l)(e) must be deposited ¼n--an 

aeeettnt in the state apee¼e¼-reventte general fund ~o-the 

ered¼t-of-the-departaent--of--;ast¼ee. ~he--department--may 

expend--the--money--in--the--aeeeant--on¼y--~or--parposes-of 

enforcement-of-drag-¼awsT-An-aaettnt-ttp-te-$ii57&&e-eaeh-year 

¼s-statater¼ly-appropr¼ated7-as-prev¼ded-¼n-li-i-5&i7-te-the 

attorney--genere¼--for--enforeeaent--eE---drag---¼aws.---Any 

eKpend¼tare--¼n-exeess-of-$¼i5T888-each-f¼sea¼-year-reqa¼res 

approTa¼-throagh-badget-eaendaent7-as-prowided-in-~¼t¼e--¼i, 

ehapter-i7-part-4T 

(4) The attorney general shall provide the legislature 

with a detailed, written report of the amounts and property 

credited to the aeeo~n~ general fund no later than 4 months 

after the end of each fiscal year. The attorney general may 

not disclose any information that would compromise any 

investigation or prosecution.• 

Section 47. Section 44-13-103, MCA, is amended to read: 
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"44-13-103. Liaitations OD use of special 

enforceaent assistance account. (1) After property 

credited to the account, the attorney general may: 

law 

is 

(a) transfer the property to any local or state law 

enforcement agency to be used for criminal investigation 

purposes: 

(b) sell the property by public sale; 

(c) destroy any illegal or controlled substances and 

sell or destroy raw materials, products, and equipment used 

or intended for use in manufacturing, compounding, or 

processing a controlled substance; 

(d) compromise and pay claims against the property; and 

(e) make any other disposition of the property 

authorized by law. 

(2) Money and proceeds from property credited to the 

account may be used by the attorney general for: 

(a) the payment of any expenses necessary to seize, 

detain, appraise, inventory, safeguard, maintain, advertise, 

or sell seized, detained, or forfeited property, including 

but not limited to payment for contract services and 

reimbursement to a federal, state, or local agency for its 

expenses; 

(b) the payment of awards for information or assistance 

leading to a criminal proceeding or a civil forfeiture 

proceeding; 
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compromise and payment of claims against 

(d) the payment of sums for criminal investigation 

purposes, including but not limited to: 

(i) payment of informants; 

(ii) use by undercover agents to purchase unlawful 

substances, including, without limitation, counterfeit or 

real controlled substances, pornographic materials, stolen 

property, or other contraband; 

(iii) use by undercover agents as gambling front money; 

and 

(iv) payment of overtime 

enforcement officers when 

to state 

engaged in 

or local law 

special criminal 

investigations; and 

tet--the-payment-of-fttnds-into-the--aeeottnt--ereated--by 

53-9-¼89-,--and 

tft.itl matching federal grants for er iminal 

investigation purposes. 

(3) The attorney general shall, as provided in 

s-11-210, subait to the legislature a detailed written 

report of the a.mounts and property credited to the account 

and of the disposition of money and property credited to the 

account, but may not aake any disclosure that would 

compromise any investigation or prosecution.• 

Section 48. Section 46-18-248, MCA, ia aaended to read: 
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•t6-18-248. Rights of state crime victias' 

coapensation aee&ttftt. (1) Whenever a victim is paid £rom-the 

eriae--•ietims~-eempensation-accettnt-~stabiished as provided 

in 53-9-109 for loss arising out of a criminal act, the 

aeeettnt state is subrogated, to the extent of the aeeoan~~s 

payment to the victim, to the rights of the victim to any 

restitution ordered by the court. 

(2) The rights of the erime--y¼eti■si--eempensation 

aeeottn~ sta~ 

victims who have 

offenses by 

are subordinate 

suffered 

the same 

loss 

to the claims of multiple 

arising out of multiple 

offender or arising 

transaction which is part of the same continuous 

criminal activity of an offender.• 

from any 

scheme of 

Section 49. Section 46-18-250, MCA, is amended to read: 

•46-18-250. Victia's location unk-n -- payments to 

restitution fund -- use of restitution fund. (1) If the 

location of a victim on whose behalf restitution is being 

paid is unknown, the court may order that restitution 

payments made on that victim's behalf be deposited in a fund 

known as the county restitution fund. Subject to the 

availability of money in the fund, if the whereabouts of a 

victim whose restitution payments were deposited in the 

county restitution fund become known, the county shall 

refund to the victim payments that were deposited in the 

fund. 
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{2) Money in the restitution fund may be used to 

provide payments on behalf of offende[s who are ordered to 

pay restitution but, due to circumstances beyond their 

control, are unable to obtain employment or are unable to 

obtain employment sufficient to make restitution payments 

and sustain themselves and their dependents. The offender 

may perform community service, 

community service performed, the 

and 

victim 

for each hour 

shall receive 

of 

an 

amount equal to the minimum hourly wage from the county 

restitution fund. A judge may order an offender t~ perform 

community service work for restitution payments upon a 

finding that the offender would not otherwise be able to 

make restitution payments and that there are funds available 

in the county restitution fund for payments to the victim. 

(3) Moneys Money in the county restitution fund that 

are is due to a victim under this part must be paid to the 

erime--vietims-eempensatioft-aecottnt7-as-defined-¼n-53-9-¼991 

state general fund if payments have been made to or on 

behalf of the victim froa-the-aeeo~nt by the state. Payment 

from the county restitution fund to the erime--•ic~±ms 

eomp@nsat±oft--aeeottnt state gener•l fund may be made only 

from moneys money paid by the offender who caused the injury 

or death that resulted in the payment from the account." 

Section 50. Section 49-2-510, MCA, is amended to read: 

"49-2-510. Procedures and reaediea for enforceaent of 
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housing discriaination lavs. (1) A complaint may be filed 

with the commission by or on behalf of a person claiming to 

be aggrieved by any discriminatory practice prohibited by 

49-2-305. The complaint must be in written foc:m and must be 

filed with the coDlJllission within l year after the alleged 

unlawful discriminatory practice occurred or was discovered. 

(2) (a) Except as provided in subsection (2)(b), if the 

commission, in a hearing under 49-2-505, finds that a 

person, institution, entity, or agency against whom a 

complaint was filed under this part has engaged 1n a 

discriminatory practice in violation of 49-2-305, the 

commission may, in addition to the remedies and injunctive 

and other equitable relief provided by 49-2-506, to 

vindicate the public interest, assess a civil penalty: 

(i) in an amount not exceeding $10,000 if the 

respondent has not been found to have committed any prior 

discriminatory housing practice in violation of 49-2-305; 

(ii) in an amount not exceeding $25,000 if the 

respondent has been found to have committed one other 

discriminatory housing practice in violation of 49-2-305 

during the 5-year period ending on the date of the filing of 

the complaint; and 

(iii) in an amount not exceeding $50,000 if the 

respondent has been found to have committed two or more 

discriminatory housing practices in violation of 49-2-305 
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during the 7-year period ending on the date of the filing of 

the complaint. 

(b} If the acts constituting the discriminatory housing 

practice that is the object of the complaint are committed 

by the same natural person who has been previously found to 

have committed acts constituting a discriminatory housing 

practice, the civil penalties provided in subsections 

(2)(a)(ii) and (2)(a)(iii) may be imposed without regacd lo 

the period of time within which any prior discriminatory 

housing practice occurred. 

(3) In the case of an order with respect to a 

in violation of 4!1-2-305 diacriainatory housing practice 

that occurred in the course of a business subject to 

licensing or regulation by a goverruaental 

coamission shall, no later than 30 days after 

agency, 

the date 

the 

of 

the issuance of the order or, if the order is judicially 

reviewed, no later than 30 days after the order is in 

substance affirmed: 

(a) send copies 

conclusions of law, and 

regulatory agency; and 

of 

the 

(b) recomaend to the 

appropriate disciplinary 

the findings of fact, 

order to the licensing 

the 

or 

licensing 

action, 

or regulatory agency 

including, where 

appropriate, the suspension or revocation of the license of 

the respondent. 
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(4) (a) When a complaint is filed under 49-2-305, a 

complainant, respondent, or aggrieved person on whose behalf 

the complaint was filed may elect to have the claims decided 

in a civil action in lieu of a hearing under 49-2-505. The 

election must be made no later than 20 days after receipt by 

the electing person of service of notice of certification 

for hearing under 4!1-2-505. The person making the election 

shall give notice to the comnission and to all other 

complainants and respondents to whom the complaint relates. 

Within 30 days after the election is made, the commission 

shall commence a civil action in an appropriate district 

court on behalf of the aggrieved person if the commission 

staff has made a finding that the allegations of the 

caaplaint are supported by substantial evidence. If the 

commission staff has made a finding that the allegations of 

the complaint are not supported by substantial evidence, the 

complainant may commence a civil action in an appropriate 

district court in accordance with subsection (5). An 

aggrieved person with respect to the issues to be determined 

in a civil action brought by the commission staff may 

intervene in the action. 

(b) The coaaission may not continue administrative 

proceedings on a coaplaint after an election is made in 

accordance with subsection (4)(a). 

(5) (a) An aggrieved person may commence a civil action 
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in an appropriate district court within 2 years after an 

alleged unlawful discriminatory practice under 49-2-305 

occurred or was discovered or within 2 years of the breach 

of a conciliation agreement entered into under 49-2-504 in a 

case alleging a violation of 49-2-305. The computation of 

the 2-year period does not include any time during which an 

administrative proceeding under this title was pending with 

respect to a complaint alleging a violation of 49-2-305. The 

tolling of the time limit for commencing a civil action does 

not apply to actions arising from breach of a conciliation 

agreement. 

(bl An aggrieved person may commence a civil action 

under this subsection for a violation of 49-2-305 whether or 

not a 

regard 

complaint 

to the 

has been filed under 49-2-501 and without 

status of a complaint filed with the 

commission except as provided in subsection (5)(d). If the 

commission has obtained a conciliation agreement with the 

consent of the aggrieved person, an action may not be filed 

under this subsection by the aggrieved person regarding the 

alleged violation of 49-2-305 that forms the basis for the 

complaint except for the purpose of enforcing the terms of 

the agreement. 

(c) The com111ission may not continue administrative 

proceedings on a complaint after the beginning of a trial of 

a civil action commenced by the aggrieved party under this 
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subsection (5) seeking relief with respect to the same 

alleged violation of 49-2-305. 

(d) An aggrieved person may not commence a civil action 

under this subsection (5) with respect to an alleged 

violation of 49-2-305 if the commission has commenced a 

hearing on the record under 49-2-505 regarding the same 

complaint. 

(e) Upon application by a person alleging a violation 

of 49-2-305 in a civil action under this subsection (5) or 

by a person against whom the violation is alleged, the court 

may: 

(i) appoint an attorney for the applicant; or 

(ii) authorize the commencement or continuation of a 

civil action without the payment of fees, costs, or security 

if, in the opinion of the court, the applicant is 

financially unable to bear the costs of the civil action. 

{f) Upon timely application, the commission may 

intervene in a civil action brought under this subsection 

(5) if the commission certifies that the case is of general 

public importance. Upon intervention, the commission may 

obtain the same relief that would be available to the 

commission under subsection {7). 

(6) If the court finds that a person, institution, 

entity, or agency against whom. a complaint was filed under 

this section has engaged in a discriminatory practice in 
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violation of 49-2-305, the court may, in addition to the 

other remedies and injunctive and other equitable relief 

provided under 49-2-506, award punitive damages. The court 

may also award attorney fees to the prevailing party. 

t7) (a) Whenever the commission has reasonable cause to 

believe that a person or group of persons is engaged in a 

pattern or practice in violation of 49-2-305 or that a group 

of persons has been discriminated against in violation of 

49-2-305 and the denial raises an issue of general public 

importance, the commission may commence a civil action in an 

appropriate district court. The commission may also commence 

a civil action in any appropriate district court for relief 

regarding breach of a conciliation agreement in a case 

regarding an alleged violation of 49-2-305 if the commission 

is a party to the agreement. 

(b) The co11.JD.ission may file a civil action under this 

subsection (7) within 18 months after the alleged breach of 

the conciliation agreement or unlawful discriminatory 

practice occurred or was discovered. 

(c) In a civil action under this subsection (7), the 

court may, in addition to the remedies provided under 

49-2-506, assess a civil penalty against the respondent: 

(i) in an amount not exceeding $50,000 for a first 

violation; and 

( ii I in an amount not exceeding $100,000 for any 
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subsequent violation. 

(d) Upon timely application, a person may intervene in 

a civil action under this subsection (7) that involves an 

alleged violation of 49-2-305 with respect to which the 

intervenor is an aggrieved person. 

(8) Civil penalties under this section must be paid to 

the state treasurer to be deposited ¼n--an--aeeettft~ in the 

stdte spee¼a¼--re•enae general fund to be used by the 

commission for housing discrimination enforcement.-

Section 51. Section 50-1-202, MCA, is amended to read: 

•so-1-202. General powers and duties. The department 

shall: 

(1) study conditions affecting the citizens of the 

state by making use of birth, death, and sickness records; 

(2) make investigations, disseminate information, and 

make recommendations for control of diseases and improvement 

of public health to persons, groups, or the public; 

(3) at the request of the governor, administer any 

federal health program for which responsibilities 

delegated to states; 

are 

(4) inspect and work in conjunction with custodial 

institutions 

periodically 

the governor; 

and 

as 

Montana university system units 

necessary and at other times on request of 

(5) after each inspection made under subsection (4) of 
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this section, submit a written report on sanitary conditions 

to the governor and to the director of corrections and human 

services or commissioner of higher education and include 

recommendations for improvement in conditions if necessary: 

(6) advise state agencies on location, drainage, water 

supply, disposal of excreta, heating, plumbing, sewer 

systems, and ventilation of public buildings; 

(7) organize laboratory services and provide equipment 

and personnel for those services; 

(8) develop and administer activities foe the 

protection and improvement of dental health and supervise 

dentists employed by the state, local boards of health, or 

schools; 

(9) develop, adopt, and administer rules setting 

standards for participation in and operation of programs to 

protect the health of mothers and children, which rules may 

include programs for nutrition, family planning services, 

improved pregnancy outcome, and those authorized by Title X 

of the federal Public Health Service Act and Title V of the 

federal Social Security Act; 

(10) conduct health education progcams; 

(11) provide consultation to school and local community 

health nurses in the performance of their duties; 

(12) consult with the superintendent of public 

instruction on health measures for schools; 
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(13) develop, adopt, and administer rules setting 

standards for a program ta provide services to handicapped 

children, including standards for: 

(a) diagnosis; 

(b) medical, surgical, and corrective treatment; 

(c) aftercare and related services; and 

(d) eligibility; 

(14) provide consultation to local boacds of health; 

(15) bring actions in court for the enforcement of the 

health laws and defend actions brought against the board or 

department; 

(16) accept and expend federal funds available for 

public health services; 

(17) have the power to use personnel of local 

departments of health to assist in the administration of 

laws relating to public health; 

(18) after consultation with the board, adopt rules 

imposing fees for the tests and services performed by the 

laboratory of the department. Fees, established on an annual 

basis, should reflect the actual costs of the tests or 

services provided. The department 

exceeding the costs incurred in 

may not establish fees 

performing tests and 

services. All fees eha½½ must be deposited in the state 

epeeia¼-reven~e general fund Eer-the-tt~e-ef--ehe--departmeft~ 

¼ft-perferm¼nq-tests-and-servieee. 
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(19) adopt and enforce rules regarding the definition of 

COIIIIBUOicable diseases and the reporting and control of 

communicable diseases; and 

(20) adopt and enforce rules regarding the 

transportation of dead human bodies.• 

Section 52. Section 50-2-108, MCA, is amended to read, 

"50-2-108. Financing of local boards -- inspection 

fund. t¼t Local boards are financed by general tund 

appropriations, special levy appropriations, state and 

federal funds available, and contributions from school 

boards and other official and nonofficial agencies. 

t~t--~here--is--wi~htn--~he-s~a~e-s~e¼a¼-rewenae-£nnd-a 

¼oea¼-Mard-¼nepect¼on-£and-aeeoan~T• 

Section 53. Section 50-15-111, MCA, is amended to read: 

"50-15-111. certified copy fee. (1) The department 

shall prescribe a fee of not less than $5 for a certified 

copy of certificates or search of files. 

(2) Fees received for a certified copy of a certificate 

or a search of files aha¼¼~ be deposited in the state 

speeia¼-rewenne general fund te-be-nsed--by--the--department 

fer--~he---in~eftanee--of--inde•ea--to--eft~--eee~a--£or--the 

preaer•etteft-e•-•ita¼-reeorda.• 

Section 54. Section 50-50-205, MCA, is amended to read: 

"50-50-205. License fee late fee -- pr-tion of 

local authority exception. (1) For each license issued, 
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the department shall collect a fee of $60. It shall deposit 

es•-e• the fees collected under this section into-~fte--¼eea¼ 

boare--¼napee~ien--fttftd-aeeean~-ereated-in-S&-~-¼887 -T.5%-er 

tfte-£eee into the general fund7-and-T.S~-or--~he--£ees--tnto 

the-aeeennt-preyided-rer-in-58-58-ii6. 

(2) In addition to the license fee required under 

subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of hts the current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the aeeennt-prewided-rer-in-58-58-2¼6 general fund. 

(3) A county or other local government may not impose 

an inspection fee or charge in addition to the fee provided 

for in subsection 11) unless a violation of this chapter or 

rule persists and is not corrected after two visits to the 

establishment." 

Section 55. Section 50-50-305, MCA, is amended to read: 

"50-50-305. Departaent to pay local board for 

inspections and enforceaent. (1) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

a.mount from-the-leea¼-beard-¼napec~ien-£nnd-aeeennt--ereaeed 

in--58-i-188 that must be used only for the purpose of 

inspecting establishments licensed under this chapter and 

-80-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

enforcing the provisions of this chapter; provided, however, 

that: 

(a) there is a functioning local board of health; and 

(b) the local board of health, local health officers, 

sanitarians-in-training, and registered sanitarians: 

(i) assist in inspections and enforcement of the 

provisions of this chapter and the rules adopted under it; 

and 

(ii) meet ■inimwn program performance standards as 

established under rules adopted by the department, 

(2) The funds received by the local board of health 

pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and must be used to 

supplement, but not supplant, other funds received by the 

local board of health that in the absence of funding 

received under subsection (l) would be 

the same purpose. 

made available for 

( 3) Funds 

not paid to the 

subsection (l) 

in--the--toea¼-boe:rd-½napectian-£and-aeeottnt 

local board of health as provided in 

may be used by the department, within any 

jurisdiction that does not qualify to receive payments fro• 

the--¼oea¼--board--inapeet¼on--fund-eeeottnt under subsection 

.LU, to enforce the provisions of this chapter and the rules 

adopted under it.• 

Section 56. Section 50-51-204, MCA, is amended to read: 
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•so-51-204. License fee -- late fee. (1) There shell 

must be paid to the department with each application for 

saeh ~ license under S0-51-201 or for renewal of stteh the 

license an annual license fee of $40. The department shall 

deposit 851-of-the-fees-eo¼¼eeted-ttnder--this--seetion--into 

the-¼oea¼-board-inspeetion-fttnd-aeeonnt-ereated-in-58-~-¼&87 

l¼Tis,--of the fees into the general fund7-eftd-iT~51-of-the 

fees-into-the-■eeoant-pro•ided-for-in-58-51-¼¼8. 

(2) In addition to the license fee required under 

subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of his~ current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the aeeottnt-prow*ded-for-in-58-5¼-¼¼8 2eneral funda" 

Section 57. 

•so-s1-10J. 

Section 50-51-303, MCA, is amended to read: 

Departaent to pay local board for 

inspections and enforceaent. (l) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

amount froa-the-¼oea¼-beerd-*nspeetion-Ettnd-aceoant-ereated 

in-58-i-¼88 that must be used only for the purpose of 

inspecting establishments licensed under this chapter and 

enforcing the provisions of this chapter; provided, however, 

that: 
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(a) there is a functioning local board of health; and 

(b) the local board of health, local health officers, 

sanitarians-in-training, and registered sanitarians: 

(i) assist in inspections and enforcement of the 

provisions of this chapter and the rules adopted under it; 

a~ 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and must be used to 

supplement, but not supplant, other funds received by the 

local board of health that in the absence of funding 

received under subsection (1) would be available for the 

saae purpose. 

(3) Funds in-tfte-ieea¼-beard--¼nspeetien--rand--aceean~ 

not paid to the local board of health as provided in 

subsection (1) may be used by the department, within any 

jurisdiction that does not qualify to receive payments iroa 

~he-¼oea¼-board--inspee~¼on--fttnd--eeeeant as provided in 

subsection (1), to enforce the provisions of this chapter 

and the rules adopted under it.• 

Section 58. Section 50-52-202, MCA, is amended to read: 

"50-52-202. License fee late fee. ( 1) Each 

application shall be accompanied by a fee of $40. 
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(2) The department shall deposit 851--of--~he--fees 

ee¼¼eeted---ttftder---subsect¼en--t¼t--in~e--the--loca¼--board 

inspee~ion-fttnd-aeeoant-ereated-in-58-i-i&87-¼¼oiS•--or the 

fees into the general fund7-and-3oT51-e£-~fte-Eees-eoiieeted 

ander-sabseetien--t¼t--inte--tfte--acco~nt--preTided--for--in 

58-5i!-i!l&. 

(3) In addition to the lic~nse fee required under 

subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of ftis e current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the aeeeant-pre•ided-Eor-¼n-5&-5i-i¼8 general fund." 

Section 59. Section 50-52-302, MCA, is amended to read: 

"50-52-302. Departaent to pay local board for 

inspection and enforceaent~ (1) Before June 30 of each year, 

the department shall pay to a local board of health, as 

established under 50-2-104, 50-2-106, or 50-2-107, an amount 

£roa-tfte-¼oeai-beard--inspeet¼en--fttnd--acco~n~--created--in 

59-i!-166 that must be used only for the purpose of 

inspecting establishments licensed under this chapter and 

enforcing the provisions of this chapter; provided, however, 

that: 

(a) 

(b) 

there is a functioning local board of health; and 

the local board of health, local health officers, 

-84-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

sanitarians-in-training, and registered sanitarians: 

(i) assist in inspections and enforcement of the 

provisions of this chapter and the rules adopted under it; 

and 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and must be used to 

supplement, but not supplant, other funds received by the 

local board of health that in the absence of funding 

received under subsection (l) would be made available for 

the same purpose. 

(3) Funds ift--the--ioeai-lloard-iftapeetion-fund-aeeount 

not paid to the local board of health as provided in 

subsection (1) may be used by the department, within any 

jurisdiction that does not qualify to receive payments from 

tfte--¼eea½--board--inapeet¼on-fund as provided in subsection 

ill• to enforce the provisions of this chapter and the rules 

adopted under it.• 

Section 60. 

"50-53-203. 

Section 50-53-203, MCA, is amended to read: 

License fee and late fee disposition. 

(1) (a) Except as provided in subsection (l)(b), each 

application for an original or renewal license must be 

accompanied by a license fee of $75. 

-85-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

(b) The fee for an original or renewal license for a 

public swimming pool or public bathing place ope<ated in 

conjunction with a public accommodation is $50. 

(2) An operator of a public swimming pool or public 

bathing place who fails to renew a license by the expiration 

date provided in 50-53-204 and who operates the public 

swi-ing pool or public bathing place in the license year 

for which no renewal fee was paid shall, upon renewal, pay 

to the department a late renewal fee of $25 in addition to 

the renewal fee required by subsection (1). Payment of the 

late renewal fee does not relieve the operator of 

responsibility for any operation without a license. 

(3) The department shall deposit 851--of the fees 

collected under subsection (1) in the state speeial-reventte 

general fund ee-ene-eredie-eE--ehe--leea½--beard--~nspeeCien 

fand--aeeeane--ereaeed--by--58-i-¼88. Meney-deposieed-in-Che 

ioea¼--board--tnspeetien--fand---aeeoant---¼s---sab;eet---to 

apprepr½atien---By--the--¼egisiatttre--fer--~he--parpeses--er 

58-53-ii8T 

ttt--~he--department--ahail--deposit--15,--ef--the--tees 

eo¼¼eeted-ander-sabseetion-tit-and-a½¼--the--Eees--co¼¼ected 

ander--sabaection--tit--in--an--aceoant-in-the-state-specia¼ 

re•enae-fand-to-be-a~prepr¼ated-by-the--¼egis¼atare--to--the 

depart■ent---tor---the---entoreement--ot--58-53-101--throttgh 

58-53-189-and-this-partT" 
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Section 61. Section 50-53-218, MCA, is amended to read: 

"50-53-218. Oepartaent to pay board for inspections or 

enforceaent, or both. (1) By June 30 of each year, the 

department shall pay to a local board of health established 

under 50-2-104, 50-2-106, or 50-2-107 an amount rrem-the 

ieea¼-board-¼nspeeeten-Ettnd-seeettftt7--ereated--by--s&-i-t887 

for the purpose of inspecting public swimming pools and 

public bathing places licensed under 50-53-101 through 

50-53-109 and this part or for taking appropriate 

enforcement action with respect to the public swimming pools 

and public bathing places, or for both inspection and 

enforcement. The payment required by this section must be 

made to a board only if the board and any local health 

officer and sanitarian for the jurisdiction of the board 

meet the progru, performance standards established by 

department rules. 

(2) Money received by the board pursuant to subsection 

(lJ may be used only for the purpose of inspections and 

enforcement under 50-53-101 through 50-53-109 and this part 

and must be used to supplement and not supplant other money 

received by the board for the saae purpose. 

(3) The department may use money in--the--¼eeal--&eard 

¼nspeeeien--fbnd--aeeeant appropriated to the department for 

the enforcement of 50-53-101 through 50-53-109, this part, 

and the rules of the department and for inspections to 
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determine compliance with those sections and rules in any 

local jurisdiction not receiving payment under subsection 

( l l." 

Section 62. Section 50-60-508, MCA, is amended to read: 

"50-60-508. Perait fees. (l) The department of commerce 

shall establish permit fees in accordance with the Montana 

Administrative Procedure ActL and the fees shall~ be 

deposited ee-the-aCate-speeia¼-reventte in the general fund 

ef---th@--departmen~--fer--~se--in--the--administration--and 

entorcement-ef-this-pert--and--the--Mentana--stnte--p¼ttmbing 

cede. 

(2) For the purpose of 50-60-505 through 50-60-513, a 

sanitary plumbing outlet on or to which a plumbing fixture 

or appliance may be set or attached shall must be construed 

to be a fixture. Fees for reconnection and retest of 

plumbing systems in relocated buildings she¼¼ must be based 

on the number of plum.bing fixtures, gas systems, water 

heaters, and the like involved.• 

Section 63. Section 50-71-325, MCA, is amended to read, 

"50-71-325. Department authorised to prohibit further 

uae of equipaent conatituting violation. (1) The department, 

upon finding any violation of any duly adopted safety code, 

order, or rule involving failure to install or maintain any 

safety appliance, device, or safeguard required by sach ~ 

safety order, code, or rule, may prohibit the further use of 
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the machine, equipment, or apparatus constituting sneft the 

violation and, when sneft use is prohibited, shall post 

notice in an appropriate place in plain view of any person 

likely to use the same machine, equiJ?lllent, or apparatus, 

calling attention to the unsafe condition, defect, or lack 

of safeguard and the fact that the further use thereef is 

prohibited. 

(2) The notice required by subsection (1) er-this 

seet¼en-shall !!Y not be removed until the required safety 

appliance, device, or safeguard complies with the 

requireaent of the safety order or safety code. 

(3) Bvery ~ person who, after the notice required by 

subsection 11) of-th¼a-seetion is posted as-provided-in-that 

subaee~ion, uses or operates any place of employment, 

machine, device, apparatus, or equipment referred to in 

subsection 11) ef-~ftia-seetien before it is made safe and 

the required safeguards or safety appliances or devices are 

provided or who defaces or destroys or removes any notice 

required by subsection (1) of--this--aee~ion without the 

authority of the department or who fails or refuses to file 

a report of accidentL as required by 39-71-307(l)L is guilty 

of a misdemeanor and, in addition to the punishment provided 

for misdemeanors, is subject to a civil penalty in an amount 

of not more than $1,000. This civil penalty may be imposed 

and collected by the department in an action brought in the 

-89-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

name of the state in the county in which the employer 

resides or in which he the employer employs workers. Any 

penalty collected under this subsection shall must be paid 

into the depar~•entia-a~a~e-specia¼-reTentte-aeeottft~ 9eneral 

fund. 

(4) Afty ~ person aggrieved by an order prohibiting the 

use of the machine, equipment, apparatus, or place of 

employment as provided for in this section may request a 

hearing before the department within 20 days after entry of 

eueh an order. The department shall then affirm, modify, or 

revoke the order, and all procedures of this chapter 

relative to entry of orders, rehearing, and appeal sha¼¼ 

apply.• 

Section 64. Section 53-2-813, MCA, is amended to read: 

•sJ-2-813. Nill levy for counties transferring public 

assistance and protective services. (1) For the purpose of 

this part, 12 mills must be levied annually in those 

counties opting for state assumption. 

(2) ¥or-a-eoanty-eleeting-state-assamp~¼on-before--daly 

lT--l986T--the The proceeds of the mill levy established in 

subsection (1) aust be deposited in the state speeiai 

reventte general fund in-the-s~a~e-treasttry-tor-the-pttrpose 

ef-paying-tfte-espensea--eE--~fte--depar~ment--0£--seetai--and 

rehabilitatioft--servieee. The mill levy may not exceed 12 

■ills, notwithstanding actual expenditures made by the 
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department. 

(3) Por-a-eonnty-e¼eeting-state-assaaption-en-er--after 

an¼y--¼T--¼986T-the-preeeeds-ef-the-■ill-lewy-eatab¼ished-i" 

snbaeetien-t¼t--mnst--be--depesited--in--the--state--speeia¼ 

revenne--Ennd--in--the--state--treasary-to-the-eredit-of-the 

depe:rtaeftt--0£--aoeia¼--and--rehabilitatien--aerviees. The 

general fund authority of the department of social and 

rehabilitation services aha¼¼ must be reduced and the 

general fund authority of the department of family services 

sha¼¼ must be increased by an amount equal to the county's 

expenditures for child and adult protective services in the 

fiscal year immediately preceding state assumption. The mill 

levy may not exceed 12 mills, notwithstanding actual 

expenditures made by the department of social and 

rehabilitation services and the department of family 

services. 

(4) For a county retaining or reassuming operational 

responsibility for medical assistance or monetary payments 

to needy persons as provided in 53-2-812, the levy provided 

in subsection (l) ■ust be reduced by the mill levy 

equivalent expended by that county or the department for 

sneh those purposes in the fiscal year i-ediately preceding 

the option to retain or reassuae such responsibility.• 

Section 65. Section 53-9-104, MCA, is amended to read: 

"53-9-104. Powers and duties of division. (l) The 
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division shall: 

(a) adopt rules to implement this part; 

(b) prescribe forms for applications for compensation: 

(cl determine 

compensation; and 

all matters relating to claims for 

(d) require any person contracting directly or 

indirectly with an individual formally charged with or 

convicted of a qualifying crime for aoy rendition, 

interview, statement, book, photograph, aovie, television 

production, play, or article relating to sach the crime to 

deposit any proceeds paid or owed to the individual under 

the terms of the contract into an escrow fund for the 

benefit of any victims of the qualifying crime and any 

dependents of a deceased victim, if the individual is 

convicted of the crime, to be held for saeh ~ period of time 

as the division may determine is reasonably necessary to 

perfect the claims of the victims or dependents. Deposited 

proceeds may also be used to pay the costs and attorney fees 

of court-appointed counsel for the charged person. Each 

victim and dependent of a deceased victim is entitled to hi9 

actual and unreimbursed damages of all kinds or $5,000, 

whichever is greater. Proceeds remaining after payments to 

victias, dependents of deceased victims, and the county as 

reimbursement for any public defender or any attorney 

appointed for the charged person must be deposited in the 
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(a) request and obtain from prosecuting attorneys and 

law enforcement officers investigations and data to enable 

the division to determine whether and the extent to which a 

claimant qualifies for compensation. A statute providing 

confidentiality for a claiaant 1 s juvenile court records does 

not apply to proceedings under this part. 

(b) request and obtain from a health care provider 

medical reports that are relevant to the physical'condition 

of a claimant or from an insurance carrier, agent, or claims 

adjuster insurance payment information that is relevant to 

expenses claimed by a claimant, provided that the division 

has made reasonable efforts to obtain from the claimant a 

release of the records or information. Na-ei•i¼ Civil or 

criminal liability arises does not arise from the release of 

information requested under this subsection (b). 

(c) subpoena witnesses and other prospective evidence, 

administer oaths or affiraations, conduct hearings, and 

receive relevant, nonprivileged evidence; 

(di take notice of judicially cognizable facts and 

general, technical, and scientific facts within its 

specialized kn01o1ledge; 

(e) require that law enforcement agencies and officials 

take reasonable care that victims be informed about the 
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existence of this part and the procedure for applying for 

compensation under this part; and 

(f) establish a victims• assistance coordinating and 

planning program.• 

Section 66. Section 53-9-109, MCA, is amended to read: 

•sJ-9-109. Criae Yietias victims' ccapensation aeeount. 

~here-is-a-erime-•ie~½11e-eeapenaat½en-and-ass¼stanee-aeeettnt 

*n--the-state-apeeia¼-re•entte-Ettnd~ There sha¼¼ must be paid 

into this-aeeettn~ the general fund 181 of the fines assessed 

and bails forfeited, except those paid to a justice's court, 

on all offenses involving a violation of chapter 3, part l 

of chapter 4, or chapters 5 through 10 of Title 61 that are 

a result of citations or tickets issued by the highway 

patrol. The money ±n-the-aeconnt-±s-to !!i!:£ be used so¼e¼y 

for the purposes of this part and for victims• assistance 

program coordination and planning provided by the division. 

Ne-Ennd-ba!anee-in-ehe-aeeonne-ae-the-end-er-a--fisca¼--year 

-y-be-depo■i~ed-in-~fte-genera¼-fttnd•• 

Section 67. Section S3-24-108, MCA, is amended to read, 

"53-24-108. Utilisation of funds generated by taxation 

on alcoholic beverages. 11) Revenue generated by 16-1-404. 

16-1-406, 16-1-408, and 16-1-411 to state-approved private 

nonprofit or public programs whose function is the 

treatment, rehabilitation, and prevention of alcoholism may 

be distributed in either of the following manners: 
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(a) as payment of fees for alcoholism services provided 

by state-approved private nonprofit or public alcoholism 

programs and licensed hospitals for detoxification services; 

or 

(b) as grants to state-approved private nonprofit or 

public alcoholism programs. 

(2) State-approved private chemical programs organized 

for profit are not eligible for revenue generated by 

16-1-404, 16-1-406, 16-1-408, and 16-1-411. 

(3) lie ! person operating a state-approved alcoholism 

program may not be required to provide matching funds as a 

condition of receiving a grant under subsection (1) ot-~h¼e 

seet¼en. 

(4) In addition to funding received under this section, 

a person operating a state-approved alcoholism program may 

accept gifts, bequests, or the donation of services or money 

for the treatment, rehabilitation, or prevention of 

alcohol is•. 

(S) Ne! person receiving funding under this section to 

support operation of a state-approved alcoholism program may 

~ refuse alcoholism treataent, rehabilitation, or 

prevention services to a person solely because of that 

person•s inability to pay for those services. 

(6) A grant made under this section is subject to the 

following conditions: 
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(a) The grant application must contain an estimate of 

all program income, including income from earned fees, 

gifts, bequests, donations, and grants from other than state 

sources during the period for which grant support is sought. 

(b) Whenever, during the period of grant support, 

program income exceeds the amount estimated in the grant 

application, the amount of the excess sha¼¼ must be reported 

to the granter. 

(c) The excess eha¼¼ must be used by the grantee under 

the terms of the grant in accordance with one or a 

combination of the following options: 

(i) use for any purpose that furthers the objectives of 

the legislation under which the grant was made; or 

(ii) to allow program growth through the expansion of 

services or for capital expenditures necessary to improve 

facilities where services are provided. 

(7) Revenue generated by 16-1-404, 16-1-406, 16-1-408, 

and 16-1-411 for the treatment, rehabilitation, and 

prevention of alcoholism which!!!!!_ has not been encumbered 

for those purposes by the counties of Montana or the 

departaent shall ~ be returned to the state speetol 

re•enne general fund fer-the-treaCaent7-rehabiiita~ien,--and 

pre•entien--ef--aieefte¼i- within 30 days after the close of 

each fiscal year and-vili-be-distributed-by--the--department 

the-£oll&Vin9-year-aa-pt'0Tided-in-53-i♦-i86t3ttbt." 
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Section 68. section 60-11-123, MCA, is amended to read: 

"60-11-123. Disposition of revenue frca state-owned 

railroads -- use of aoney. (1) Unless otherwise required by 

law, revenue from the lease or sale of assets of or revenue 

paid to the state of Montana by an operator of a railroad 

owned by the state of Montana must be deposited in the 

speeis¼--rai¼raad--faeiiitiea--aeeeant--ereated-in-68-ll-l~~ 

general fund. 

12) The department of transportation is authorized to 

administerT--aa-prewided-in-68-ii-l~l-throa9h-68-¼l-l~3,-the 

apee¼e¼-rei¼road-taei¼¼t¼ea-aeeoant-created-¼n-6&-ii-¼ii--to 

prov¼de--£or-¼aproveaene !!!!.e.rove~ents of railroad tracks and 

associated facilities of any state-owned 

Montana.• 

railroad in 

Section 69. 

"61-4-517. 

Section 61-4-517, MCA, is amended to read: 

Iaplomentation of arbitration. ( 1) A 

consumer may initiate a request for arbitration by filing a 

notice with the department of commerce. The consumer shall 

file, on a form prescribed by the department of commerce, 

any information considered relevant to the resolution of the 

dispute and shall return the fora, along with a $50 filing 

fee, within 5 days after receiving it. The complaint form 

must offer the consumer the choice of presenting any 

subsequent testimony orally or in writing, but not both. 

(2) The department of commerce shall determine whether 
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the complaint alleges the violation of any applicable 

warranty under this part. If the department of commerce 

determines that a com.plaint does not allege a warranty 

violation, it must refund the filing fee. 

(3) Upon acceptance of a complaint, the department of 

commerce shall notify the manufacturer of the filing of a 

request for arbitration and shall obtain from the 

manufacturer, on a form prescribed by the department of 

commerce, any information considered relevant to the 

resolution of the dispute. The manufacturer must return the 

form within 15 days of receipt, with a filing fee of $250. 

14) Fees collected under this section shaii must be 

deposited in a-speeia¼-revenue the general fund £er-tfte--~se 

0£-the-depar~■en~-ef-eeaaeree-in-adminis~ertng-~his-par~. 

(5) 

is due 

The 

only 

manufacturer's fee provided in subsection (3) 

if the department of commerce arbitration 

procedures are utilized." 

Section 70. Section 61-5-121, MCA, is amended to read: 

"61-5-121. {~rary) Disposition of fees. 11) The 

disposition of the fees from driver•s licenses provided for 

in 61-5-lll(7}(a), aotorcycle endorsements provided for in 

61-5-111(7)(b), comaercial vehicle operator's endorsements 

provided for in 61-5-lll(7)(c), and duplicate driver's 

licenses provided for in 61-5-114 is as follows: 

(a) The amount of 25\ of each driver's license fee and 
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of each duplicate driver's license fee must be deposited 

into an account in the state special revenue fund. The 

department shall transfer the funds from this account to the 

Montana highway patrol officers• retirement pension trust 

fund as provided in 19-6-404. Panda-trens£erred-from-~he 

accettft~--are--atat~teri!y--apprepriated7 --ae---provided---¼n 

¼i-i-S8i7-te-the-pens¼en-trttst-fttnd~ 

(b) (i) If the fees are collected by a county treasurer 

or other agent of the departaent, the amount of 3.75\ of 

each driver's license fee and of each duplicate driver's 

license fee must be deposited into the county general fund. 

(ii) Bscept--as--pre¥¼ded--¼n--sttbseet¼en-t3tT-¼f If the 

fees are collected by the depart.ent, the amount provided 

for in subsection (l)(b)(i) ■ust be deposited into the state 

spee¼a¼--reYentte general fund fer-ttse-by-the-department-te 

defrey-~he-costa-eE-taaa½ftg-¼icensea-er-dttp¼½cate-itcenses. 

(C) (i) If the fee is collected by a county treasurer 

or other agent of the departaent, the amount of 51 of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) Bzeept-as-preY¼ded-¼n-■ttbseet¼en-t3tT-if If the fee 

is collected by the departaent, the amount provided for in 

subsection (l)(c)(i) must be deposited into the state 

spec¼ai-re•entte general fund £-or-ase-by--~fte--departaent--~e 

de!ray-the-eosts-0E-½ssu½n9~ae~orcye¼e-endorse11ents. 
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(d) ~he--amoant--oE--ii.St-of-each-driveris-¼ieense-iee 

and-of-eeeft-dap¼ieate-drt•eris-¼icense-Eee-•ast-be-depos¼ted 

¼nte-the-atate-~ra££ie-edneatien-aeeoanto 

tet--~he In addition to the amounts provided for in 

subsections (l)(b)(ii) and (l)(c)(ii), the amount of 53.75\ 

of each driver's license fee and of each duplicate driver's 

license fee must be deposited into the state general fund. 

tftill If the fee is collected by the county treasurer 

or other agent of the department, the amount of 3.75\ of 

each commercial vehicle operator's endorsement fee must be 

deposited into the county general fund, otherwise all of the 

fee must be deposited in the state general fund. 

tgt--~he-s..,ttnt-ef-9S1-ef--eaeh--aotereye¼e--endorsement 

£ee--anat--be--depoaited--½nte--the--s~ate-traff¼e-educat¼on 

aeeoant-in-the-state-speeia¼-re•enae-fund• 

(2) (a) If fees from driver's licenses, commercial 

vehicle operator's endorsements, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 

treasurer or other agent of the department, he-sha¼¼-deposit 

the amounts provided for in subsections (l)(b)(i) and 

(l)(c)(i) must be deposited into the county general fund. He 

afta¼¼-then-re■¼t-to-the-atate-treasurer--a¼¼ All remaining 

fees must be remitted to the state treasurer, together with 

a statement indicating what portion of each fee is to be 

deposited into the account in the state special revenue 
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fundL as provided in subsection (l)(a), ~fte--s~a~e--~raffie 

ed~eation--aeeonn~7 and the state general fund. The state 

treasurer, upon receipt of the fees and statement, shall 

deposit the fees as provided in subsections (l)(a)L aftd 

(l)(d)L throa9h-titt9t and (lj(ej, 

(b) If fees from driver's licenses, commercial vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall re■it all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the account in the state special revenue 

fundL as provided in subsection (l)(a), the-stete-speeiei 

re•enae-fandT-the-atete-traffie-edaeation-eeeoantT and the 

state general fund. The state treasurer, upon receipt of the 

fees and statement, shall deposit the fees as provided in 

aubsections (l)(a), (l)(b)(ii), (l)(c)(ii), end (l)(d)L 

throa9h-titt9t and (l)(ej. 

(3) On or before June 30, 1993, the balance in the 

driver•s license collections account in the state special 

revenue fund collected pursuant to subsections (l)(b)(ii) 

and (l)(c)(ii) must be transferred to the general fund. 

(Terminates July l, 1993--sec. 7(1), Ch, 5, Sp. L. January 

1992,) 

61-5-121, (Effective July 1, 1993) Disposition of fees. 

(1) The disposition of the fees from driver's licenses 
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for in 61-5-lll(7)(a), motorcycle endorsements 

for in 61-5-111(7)(b), commercial vehicle 

operator's endorsements provided for in 61-5-lll(7)(c), and 

duplicate driver 1 s licenses provided for in 61-5-114 is as 

follows: 

(a) The a.aount of 25\ of each driver•s license fee and 

of each duplicate driver•s license fee must be deposited 

into an account in the state special revenue fund. The 

department shall transfer the funds from this account to the 

Montana highway patrol officers• retirement pension trust 

fund as provided in 19-6-404. Pands--trensferred--from--the 

aeeonnt---are---•~a~a~eriiy--appropriated7--ae--previded--in 

ii-i-58iT-to-the-pension-trast-fandT 

(b) (i) If the fees are collected by a county treasurer 

or other agent of the department, the amount of 3.75\ of 

each driver's license fee and of each duplicate driver's 

license fee must be deposited into the county general fund. 

(ii) If the fees are collected by the department, the 

amount provided for in subsection (l)(b)(i) must be 

deposited into the general fund. 

(c) (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 5\ of each 

motorcycle endorse•ent must be deposited into the county 

general fund. 

(ii) If the fee is collected by the department, the 
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must be 

(d) ~he--a■ennt--ef--¼i•S•-ef-eaeh-driveris-iieense-£ee 

and-of-eaeh-dap¼ieate-driveris-¼ieenae-fee-mast-be-depoe±ted 

in~e-the-state-traffic-edttcat¼on-aeeottnte 

tet In addition to the amounts deposited pursuant to 

subsections (l)(b}(ii) and (l)(c)(ii), the amount of 53.75\ 

of each driver's license fee and of each duplicate driver's 

license fee must be deposited into the state general fund. 

tftill If the fee is collected by the county treasurer 

or other agent of the departJaent, the amount of 3.75\ of 

each commercial vehicle operator's endorsement fee must be 

deposited into the county general fund, otherwise all of the 

fee must be deposited in the state general fund. 

tgt--~he-....,ant-of-95,-af--eaeh--aotareye¼e--endoraement 

fee--must--be--depesitM--inte--the--state-tra££±e-edtteaCien 

aeeettnt-¼n-the-state-speeia¼-re•entte-rnndo 

(2) (a) If fees fr011 driver's licenses, commercial 

vehicle operator's endorseaents, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 

treasurer or other agent of the department, he-sha¼¼-depoait 

the amounts provided for in subsections (l)(b)(i) and 

(l)(c)(i) must be deposited into the county general fund. He 

sha¼¼-then-re■it-te-the-state-trea■nrer--a¼¼ All remaining 

fees must be re■itted to th~~ate___J;reasurer, together with 
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a statement indicating what portion of each fee is to be 

deposited into the account in the state special revenue 

fundL as provided in subsection (l)(a), the--stste--trarfie 

edueatien--accoant7 and the state general fund. The state 

treasurer, upon receipt of the fees and statement, shall 

deposit the fees as provided in subsections (l)(a)L end 

(l)(d)L thraugh-t¼ttgt and (l)(e). 

(b) If fees from driver's licenses, commercial vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the account in the state special revenue 

fundL as provided in subsection (l)(a}, ~he-stote-spee~a¼ 

reven~e-£and7-the-s~ate-~ra££ie-edttea~ien-oeeettnt7 and the 

state general fund. The state treasurer, upon receipt of the 

fees and statement, shall deposit the fees as provided in 

subsections ( l) (a) , ( 1) ( b) (ii) , I l) ( c) (ii) , and ( l) ( d) .,_ 

thraugh-titt9t and (l)(e)." 

Section 71. Section 75-2-211, MCA, is amended to read: 

"75-2-211. Peno.its for construction, installation, 

alteration, or use. (1) The department shall provide for the 

issuance, suspension, revocation, and renewal of a permit 

issued under this part. 

(2) For all sources of air contaminants that are 
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subject to the provisions of Title V of the federal Clean 

Air Act, 42 u.s.c. 7401, et seq., as amended, the provisions 

of this section apply in addition to the other applicable 

provisions of this chapter. 

(a) The board shall by rule require that permits issued 

to sources described in subsection (2) be of limited 

duration, but it may not limit the duration of the permits 

beyond that required by the federal Clean Air Act, 42 u.s.c. 

7401, et seq., as amended. 

(b) The board shall by rule provide for the renewal of 

permits issued to the sources. 

(c) The board shall by rule establish a transition 

schedule for air quality per■its held by sources of air 

contaminants subject to the provisions of subsection (2). 

The transition schedule must specify dates for the 

expiration of the permits, absent an application for renewal 

by the source. The transition schedule may not specify 

expiration dates that are earlier in time than those 

required by Title V of the federal Clean Air Act, 42 u.s.c. 

7401, et seq., as amended. The transition schedule 

established by the board also applies to existing sources of 

air contaminants that are subject to the provisions of Title 

V of the federal Clean Air Act, 42 u.s.c. 7401, et seq., as 

amended, and that do not hold an air quality permit from the 

department as of November 2, 1992. 
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(3) Not later than 180 days before construction, 

installation, or alteration begins or as a condition of use 

of any machine, equipment, device, or facility which the 

board finds may directly or indirectly cause or contribute 

to air pollution or which is intended primarily to prevent 

or control the emission of air pollutants, the owner or 

operator shall file with the department the appropriate 

permit application on forms available from the department. 

(4) Concurrent with the submittal of a permit 

application required by subsection (3) and annually for the 

duration of the permit, the applicant shall submit to the 

department a fee sufficient to cover the reasonable costs, 

both direct and indirect, of developing and administering 

the permitting requirements in this chapter, including the 

reasonable costs of: 

(a) reviewing and acting upon the application; 

(bJ implementing and enforcing the ter■s and conditions 

of the permit if the permit is issued. However, this amount 

does not include any court costs or other costs associated 

with any enforcement action. If the permit is not issued, 

the department shall return this portion of the fee to the 

applicant. 

( C) 

(d) 

guidance; 

emissions and ambient monitoring; 

preparing generally applicable 
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{e) modeling, analysis, and demonstrationsi and 

(f) preparing inventories and tracking emissions. 

(5) In addition to the fee required under subsection 

(4), the boacd may ocdec the assessment of additional fees 

required to fund specific activities of the department that 

are directed at a particular geographic area if the 

legislature authorizes the activities and appropriates the 

funds for the activities, including emissions or ambient 

analysis or demonstrations, or monitoring, IIOdeling 

eaissions inventories or tracking. Additional assessments 

may be levied only on those sources that are within or are 

believed by the department to be impacting the geographic 

area. Before the board may require the assessments, it shall 

first determine, aftec opportunity for hearing, that the 

activities to be funded are necessary for the administration 

or implementation of this chapter, that the assessments 

apportion the required funding in an equitable manner, and 

that the departaent has obtained legislative authorization 

for the expenditure and the necessary appropriation. 

(6) As a condition of the continuing validity of 

permits issued by the department under this part prior to 

October 1, 1991, the department may require the permitholder 

to pay an annual fee sufficient to cover the costs 

identified in subsection (4). 

(7) For any existing source of air contaminants that is 

-107-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/0l 

subject to Title V of the federal Clean Air Act, 42 u.s.c. 

7401, et seq., as amended, and that is not required to hold 

an air quality permit from the department as of October l, 

1991, the board may, as a condition of continued operation, 

require by rule that the owner or operator of the source pay 

the annual fee provided for in subsection (4). Nothing in 

this subsection may be construed as allowing the department 

to charge any source of air contaminants more than one 

annual fee that is designed to cover the costs identified in 

subsection (4). 

(8) The fees collected by the department pucsuant to 

this section must be deposited in the state spee*a¼--reyenue 

general fund te and may be appropriated by the legislature 

to the department for the development and administration of 

the permitting cequirements in this chapter. 

(9) (a) The department shall give written notice of the 

amount of the fee to be assessed and the basis for the 

department's fee assessment under this section to the owner 

or operator of the air contaminant source. The owner or 

operator may appeal the department's fee assessment to the 

board within 20 days after receipt of the written notice. 

(b) An appeal must be based upon the allegation that 

the fee assessment is erroneous or excessive. An appeal may 

not be based only on the amount of the fee schedule adopted 

by the board. 
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(c) If any part of the fee assessment is not appealed, 

it must be paid to the department upon receipt of the notice 

in subsection (9)1a). 

Id) The contested case provisions of the Montana 

Administrative Procedure Act provided for in Title 2, 

chapter 4, apply to any hearing before the board under this 

subsection (9). 

(10) NOthing in this section shall restrict the board's 

authority to adopt regulations providing for a single air 

quality permit system. 

(11) The department may, for good cause shown, waive or 

shorten the ti~e required for filing the appropriate 

applications. 

112) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other inforaation it considers necessary. 

(13) An application is not considered filed until the 

applicant has submitted all fees and information and 

completed all application forms required by subsections (3) 

through (7) and 112). However, if the department fails to 

notify the applicant in writing within 30 days after the 

purported filing of an application that the application is 

incomplete and fails to list the reasons why the application 

is considered incomplete, the application is considered 

filed as of the date of the purported filing. 
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114) (a) Where an application for a permit requires the 

compilation of an environaental impact statement under the 

Montana Environmental Policy Act, the department shall 

notify the applicant in writing of the approval or denial of 

the application within: 

(i) 180 days of the receipt of a filed application, as 

defined in subsection (13), if the department prepares the 

environ.mental impact statement; or 

(ii) within 30 days after issuance of the final 

environmental impact statement by the lead agency if a state 

agency other than the department has been designated by the 

governor as lead agency for preparation of the environmental 

impact statement. 

(b) However, where an application does not require the 

compilation of an environmental impact statement, the 

department shall notify the applicant in writing within 60 

days of the receipt of a filed application, as defined in 

subsection 113), of the approval or denial of the 

application. Notification of approval or denial may be 

served personally or by registered-or certified mail on the 

applicant or h±s the applicant's agent. 

(15) When the department approves or denies the 

application for a permit under this section, a person who is 

jointly or severally adversely affected by the department's 

decision JUy request, within 15 days after the department 
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renders its decision, upon affidavit setting forth the 

grounds therefor, a hearing before 

shall be held under the provisions 

Administrative Procedure Act. 

the board. A hearing 

of the Montana 

(16) The department's decision on the application is not 

final unless 15 days have elapsed and there is no request 

for a hearing under this section. The filing of a request 

for a hearing postpones the effective date of the 

departaent's decision until the conclusion of the hearing 

and issuance of a final decision by the board." 

Section 72. Section 75-2-212, MCA, is amended to read: 

•75-2-212. variances -- renewals filing fees. Ill A 

person who ovns or is in control of a plant, building, 

structure, process, or equipaent may apply to the board for 

an exe1111ption or partial exemption from rules governing the 

quality, nature, duration, or extent of emissions of air 

pollutants. The application she¼¼ ~ be accompanied by 

aaeh inforaation and data as the board may require. The 

board may grant an exemption or partial exemption if it 

finds that: 

(a) the eaissions occurring or proposed to occur do not 

constitute a danger to public health or safety; and 

(b) coapliance with the rules from which exemption is 

sought would produce hardship without equal or greater 

benefits to the public. 
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(2) Ne An exemption or partial exemption may not be 

granted pursuant to this section except after public hearing 

on due notice and until the board has considered· the 

relative interests of the applicant, other owners or 

property likely to be affected by the emissions, and the 

general public. 

(3) The exemption or partial exemption may be renewed 

if no complaint is made to the board because of it or if, 

after the complaint has been made and duly considered at a 

public hearing held by the board on due notice, the board 

finds that renewal is justified. No~ renewal may!!£!_ be 

granted except on application ~herefor for renewal. An 

application aha¼¼ ~ be aade at least 60 days before the 

expiration of the exeaption or partial exemption. 

Iamediately 

shall give 

before 

public 

application 

notice of 

for renewalL the applicant 

his the application in 

accordance with rules of the board. A renewal pursuant to 

this subsection shaii must be on the same grounds and 

subject to the same liaitations and requirements as provided 

in subsection (l). 

(4) An exemption, partial exemption, or renewal thereof 

of an exemption or partial exe•ption is not a right of the 

applicant or holder thereof but she¼¼ must be granted at the 

discretion of the board. However, a person adversely 

affected by an exemption, partial exemption, or renewal 
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granted by the board aay obtain judicial review thereof as 

provided by 75-2-411. 

(5) Noth¼ng--in--ehia This section and ne an exemption, 

partial exemption, or renewal granted pursuant to this 

section may not be construed to prevent or limit the 

application of the eaergency provisions and procedures of 

75-2-402 to a person or his the person's property. 

(6) A person who owns or is in control of a plant, 

building, structure, process, or equipment (here¼nefeer 

ealled a facility) who applies to the board for an exemption 

or partial exeaption or a renewal of an exemption or partial 

exemption fr0111 a rule governing the quality, nature, 

duration, or eztent of emissions of air pollutants shall 

submit with the application for variance a sum of not less 

than $500 or 2\ of the cost of the equipment to bring the 

facility into c011pliance with the rule for which a variance 

is sought, whichever is greater, but not to exceed $80,000. 

The department shall prepare a statement of actual costs, 

and funds in ezcess of this aha¼¼ must be returned to the 

applicant. The person requesting the variance shall describe 

the facility in sufficient detail, with accompanying 

estimates of cost and verifying materials, to permit the 

department to determine with reasonable accuracy the sum of 

the fee. For a renewal of an exeaption or partial exemption, 

if ne ~ public hearing, environ.mental impact statement, or 
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appreciable investigation by the departaent is neeessary 

unnecessary, the miniaua filing fee shat¼-app¼y applies or 

the fee may be waived by the department. The filing fee 

she¼¼ must be deposited in the state speeiel-rewentte general 

fund pro¥ided--for--in--¼~-i-t8i. It is the intent of the 

legislature that the re¥eft~es revenue derived from the 

filing fees shall '!!!!Y be used by the department to: 

(a) compile the information required for rendering a 

decision on the request; 

(b) compile the information necessary for any 

environmental impact statements; 

(c) offset the costs of a public hearing, printing, or 

mailing; and 

(d) carry out its other responsibilities under this 

chapter.• 

Section 73. Section 75-2-508, MCA, is amended to read: 

0 75-2-508. Asbestos control aeeottnt funds. (1) ~here-is 

an-aebeetes-eofttrei-aeeo~nt-in--the--atate--spee¼ai~-revenae 

fnft~T There must be deposited in the aeeoun~ 9eneral fund 

all money received from: 

(a) fees collected under this part: and 

(bl civil penalties collected pursuant to 75-2-514. 

(2) Funds in-the--aeeottnt--are collected pursuant to 

subsection 11) may be allocated to the department for the 

purpose of funding the costs of implementing and operating 
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the asbestos control program established under this part." 

Section 74. Section 75-2-514, MCA, is amended to read: 

"75-2-514. Cri■inal and civil penalties -- disposition 

of civil penalties. (1) The department may suspend, deny, or 

revoke the accreditation of or reprimand a person who: 

(a) fraudulently or deceptively obtains or attempts to 

obtain accreditation; 

(b) fails to meet the qualifications for accreditation 

or comply with the requirements of this part or any rule 

adopted by the department, or 

(c) fails to meet any applicable federal or state 

standard for asbestos projects. 

(2) Notwithstanding the provisions of any other law, a 

person who purposely or knowingly violates any provision of 

this part or an adopted rule or order issued pursuant to 

this part is guilty of a misdemeanor. 

(3) If the department determines that a violation of 

this part or a rule promulgated pursuant to this part has 

occurred, it may issue an order compelling the person 

receiving the order to end the violation i-iately. 

(4) In addition to or instead of the re■edies listed in 

subsections (l) through (3), an accredited person who 

purposely or knowingly violates this part or a rule adopted 

pursuant to this part that concerns the conduct of an 

asbestos project may be assessed a civil penalty by the 
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district court of not more than $1,000 a day for an initial 

violation and $5,000 a day for each subsequent violation 

occurring within a 3-year period from the date of the 

initial violation. 

(5) A district court may assess a civil penalty of not 

more than $25,000 a day upon a person who engages in an 

asbestos project without valid accreditation or a permit. In 

the case of a continuing violation, each day the violation 

continues constitutes a separate violation. 

(6) Civil penalties collected under this part must be 

deposited inta-the-aeeaant-estab¼ished-in--~5-~-588 in the 

general fund.• 

Section 75. Section 75-3-502, MCA, is amended to read: 

"75-3-502. Jldainistration of ca.pact -- fees. (1) The 

department of health and environmental sciences, as the 

state radiation control agency, shall adainister the 

provisions of the compact. 

(2) The department may assess and collect fees for 

services rendered in inspecting and regulating low-level 

radioactive waste generators, transporters, and disposal 

facilities. S~eh The fees must cover the departaent's costs 

for those services and must be deposited in the state 

apeeia~--re•enae general fund fer--ttee-~y-~he-depar~men~. 

State and local government agencies, including the 

university system, are exempt fr011. the payment of fees. 
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(3) The department aay adopt rules under the authority 

contained in 75-3-201(3)(b) to implement the provisions of 

this compact.• 

Section 76. section 75-6-104, MCA, is amended to read: 

•75-6-104. Duties of departaent. The department shall: 

(1) upon its own initiative or complaint to the 

department, to the mayor or health officer of a 

aunicipality, or to the managing board or officer of a 

public institution, make an investigation of alleged 

pollution of a water supply system and, if required, 

prohibit the continuance of the pollution by ordering 

removal of the cause of pollution; 

(2) have waters exaained to determine their quality and 

the possibility that they aay endanger public health; 

(3) consult and advise authorities of cities and towns 

and persons having or about to construct systems for water 

supply, drainage, wastewater, and sewage as to the most 

appropriate source of water supply and the best method of 

assuring its quality; 

(4) advise persons as to the best method of treating 

and disposing of their drainage, sewage, or wastewater with 

reference to the existing and future needs of other persons 

and to prevent pollution; 

(5) consult with persons engaged in or intending to 

engage in manufacturing or other business whose drainage or 
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sewage may tend to pollute waters as to the best method of 

preventing pollution; 

(6) collect fees, as described in 75-6-108, for 

services and deposit the fees collected in the pub¼¼e 

drinRing--waeer--speeia¼-re•en~e g~ne~~_! fund estab¼¼shed-¼n 

~5-6-¼¼5; 

(7) establish and maintain ezperi11ent stations and 

conduct e~periments to study the best methods of treating 

water, drainage, wastewater, sewage, and industrial waste to 

prevent pollution, including investigation of methods used 

in other states; 

(8) enter on premises at reasonable times to determine 

sources of pollution or danger to water supply systems and 

whether rules and standards of the board are being obeyed; 

19) enforce and administer the provisions of this part; 

(10) establish a plan for the provision of safe drinking 

water under emergency circumstances; 

(11) aaintain an inventory of public water supply 

systems and establish a program for conducting sanitary 

surveys; and 

(12) enter into agreements with local boards of health 

wherever appropriate for the performance of surveys and 

inspections under the provisions of this part." 

Section 77. Section 75-6-108, MCA, is amended to read: 

•75-6-108. Board to prescribe fees -- opportunity for 
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appeal. (1) The board shall by rule prescribe fees to be 

assessed annually by the departaent on owners of public 

water supply systems to recover department costs in 

providing services under this part. The annual fee for a 

public water supply system is-no-more-enan-$iTi5-for-eaeh 

aeryiee-eenneee¼on-to-the-pttb¼ie-wet~r-sappiy-aya~e~-for-the 

biennittm-beginning-du¼y-¼7-¼99¼r-snd-ending-dune--39r--¼9937 

and---tftereafter is no aore than $2 for each service 

connection to the public water supply system, although the 

minimum fee for any system is $100, except that the fee for 

a transient noncommunity water system is $50. 

(2) Public water supply systeas in a municipality may 

raise the rates to recover costs associated with the fees 

prescribed in this section without the public hearing 

required in 69-7-111. 

(3) The board shall by rule prescribe fees to be 

assessed by the department on persons who submit plans and 

specifications for construction, alteration, or extension of 

a public water supply syste• or public sewage system. The 

fees must be c0111111ensurate with tbe cost to the department of 

reviewing the plans and specifications. 

(4) Fees collected pursuant to this section must be 

deposited in the pabi¼e-drinRi~-wa~er-speeia¼-re•enae--fand 

eatse¼iahed--in--T5-6-¼¼5t7--e•eept--thst--f45r889--■aat--be 

depoaited--eseh--fisea¼--yesr-is~be-groand-w■ter-saaeas■ent 
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aeeounty-eetah¼¼ahed-by-85-i-9857-within-tfte--state--spee¼a¼ 

re¥enae-£ttnd½ general fund. 

(5) (a) The department shall notify the owner of a 

public water supply system in writing of the amount of the 

fee to be assessed and the basis for the assessment. The 

owner may appeal the fee assessment in writing to the board 

within 20 days after receipt of the written notice. 

(b) An appeal must be based on the allegation that the 

fee is erroneous or excessive. An appeal may not be based 

only on the fee schedule adopted by the board. 

(c) If any part of the fee assessment is not appealed, 

it must be paid to the department upon receipt of the notice 

provided for in subsection (5)(a). (The bracketed language 

in subsection (4) terminates October 1, 1993--sec. 13, ch. 

645, L. 1991.)" 

Section 78. Section 75-6-109, MCA, is amended to read: 

•7s-6-109. Adainistrative enforceaent. (1) If the 

department believes that a violation of this part, a rule 

adopted under this part, or a condition of approval issued 

under this part has occurred, it may serve written notice of 

the violation, by certified mail, on the alleged violator or 

his the violator's agent. The notice must specify the 

provision of this part, the rule, or the condition of 

approval alleged to have been violated and the facts alleged 

to constitute a violation. The notice must include an order 
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to take necessary corrective action within a reasonable 

period of tiae, which must be stated in the order. Service 

by mail is complete on the date of filing. 

(2) If the alleged violator does not request a hearing 

before the board within 30 days of the date of service, the 

order becomes final. Failure to comply with a final order 

may subject the violator to an action coaaenced pursuant to 

75-6-104, 75-6-113, or 75-6-114. 

(3) · If the alleged violator requests a hearing before 

the board within 30 days of the date of service, the board 

shall schedule a hearing. After the hearing is held, the 

board may, 

(a) affirm or modify the department's order issued 

under subsection (l) if the board finds that a violation has 

occurred; or 

(b) rescind the department's order if the board finds 

that a violation has not occurred. 

(4) An order issued by the department or the board may 

set a date by which the violation must cease and set a time 

limit for action to correct a violation. 

(5) As an alternative to issuing an order pursuant to 

subsection (l), the department may: 

(a) require the alleged violator to appear before the 

board for a hearing, at a time and place specified in the 

notice, to answer the charges complained of; or 
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(b) initiate an action under 75-6-111(2), 75-6-113, or 

75-6-114. 

(6) An action initiated under this part may include an 

administrative penalty not to exceed $500 for each day of 

violation. Administrative penalties collected under this 

section must be deposited in the pnb¼ie--drinking--wa~er 

speeia¼-re•entte general fund estab¼ished-in-~5-6-¼¼S. 

(7) The contested case provisions of the Montana 

Administrative Procedure Act, provided for in Title 2, 

chapter 4, part 6, apply to a hearing under 75-6-108 or this 

section.M 

Section 79. Section 75-6-114, MCA, is amended to read, 

•75-6-114. Civil penalty. (l) A person who violates 

this part or a rule, order, or condition of approval issued 

under this part is subject to a civil penalty not to exceed 

$10,000. 

(2) Each day of violation constitutes a separate 

violation. 

(3) Action under this section does not bar enforcement 

of this part or a rule, order, or condition of approval 

issued under this part by injunction or other appropriate 

remedy. 

( 4) 

must be 

Civil penalties collected pursuant to this section 

deposited in the pab¼ic--drinking-wa~er-spec¼a¼ 

reYen~e general fund es~ab¼ished-in-TS-6-¼½S." 
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Section 80. Section 75-10-447, KCA, is amended to read: 

"75-10-447. Underground storage tank speeia¼--revenue 

aeeonne funds. (1) ~here--is--an-nnderground-sterage-tan~ 

aeeettnt-w¼thin-the-sCate-speeia¼-re•entte-fand-estab¼ished-¼n 

!~-i-¼&iv There must be paid into the aeeoant general fund: 

(a) re•enaes revenue from underground storage tank 

permit and notification fees; and 

(b) corrective action costs, damages, and penalties 

recovered under section 9003 of the federal Resource 

Conservation and Recovery Act of 1976, as amended. 

(2) Appropriations aay be made from the ttnftergreond 

etera9e---tank---aeeeant revenue collected pursuant to 

subsection (11 for the-fe¼¼owing-purpeses-on¼y: 

(a) state and local governaent costs of implementing 

the underground storage tank leak prevention program; or 

(b) state and local governaent costs relating to the 

investigation of leaking underground storage tanks." 

Section 81. Section 75-10-954, MCA, is amended to read: 

"75-10-954. 11egalandfill ree¼saation-aeeettftt funds. tlt 

~here-is-a-■ega¼andti¼¼-ree¼aaa~¼Ot:1--accattnt--¼n--the--state 

speeta¼-re•enae-fand-prewided-f,or-¼n-¼i-i-¼9iT 

t~t All fees, fines, penalties, forfeited bonds, and 

other money that have been or will be paid to the department 

under the provisions of 75-10-950 through 75-10-954 must be 

deposited in the aeeonnt general fund. 
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t3t--Meney-in-the-aeeettnt-is-a•ai¼ab¼e-te-the-department 

for-the-ree¼a-tion7-reatoraeion7-and-rep¼aeeaen~-0£-natura¼ 

reaoarees---damaged---er---i■paired---by--the--■eqa¼andti¼¼e 

Bnenemabered-and-ttnexpended-aoney-relftain¼ng-¼n--the--aeeeunt 

a~--the--end--of--a--fieca¼--year--m.ay-net-iapse-bttt-maet-be 

eerried-Eorward-fer-the-pbrpeses-er--this--sabsectien--ttnt¼¼ 

appropr¼ated-by-sttbseguen~-¼egialattve-ae~¼on•" 

Section 82. Section 75-11-213, MCA, is amended to re4d: 

•15-11-213. Inspection of installations and closures -

fee. (1) After being issued a permit, an owner or operator 

aay obtain an inspection by the department in lieu of 

obtaining the services of a licensed installer. The owner or 

operator shall provide timely notice to the department of 

the date and location of the underground storage tank 

installation or closure and shall establish with the 

department the time when an inspection may be conducted. 

(2) An owner or operator may conduct an installation or 

closure under this section only if an inspector is present. 

(3) An inspection fee must be paid by the owner or 

operator to the department to cover the costs associated 

with an inspection. The inspection is not considered 

coaplete until the owner or operator pays the fee. 

(4) Department officials or local government officers, 

such as local health officers, sanitarians, local fire 

chiefs, or other persons designated or hired by the 
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department, shall conduct inspections on behalf of the 

department. 

(5) The department shall pay the person conducting an 

inspection on the department's behalf, as provided in 

subsection (4), £roa-~he-andergrettftd--sterage--~an~--¼ieeftse 

and-per■it-ecceant-estab¼isned-in-~5-¼¼-~~~ up to 801 of any 

fee collected by the depart■ent for the inspection. When an 

inspection is conducted by an officer of a county or city, 

the payment ■ust be aade by the department to the 

appropriate county or city treasurer. A county or city shall 

use payments received under this section only for costs 

incurred in conducting inspections under this section. 

(6) A copy of an installation inspection report must be 

kept on file by the owner or operator for as long as the 

department aay require by rule. A copy of a closure 

inspection report must be kept by the owner or operator for 

3 years after the date of closure. 

(7) The depart■ent may enter and inspect the premises 

or any appurtenant property of an owner or operator at any 

time to ensure coapliance with laws or rules pertaining to 

underground storage tanks.w 

Section 83. Section 75-11-227, MCA, is amended to read: 

"75-11-227. Underground storage tank licenseL Sftd 

perait, and inspection funds -- accoant penalties. t¼t-~here 

¼a--aft--ttftdergrot1:ftd--ator•~e-tank-¼iceftse-aftd-per■it-■ccottnt 
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within--the--■ta~e--apeeiai--reTenae--Pund--estab¼isfted---in 

¼~-i-¼8~-. 

tit There must be paid into the account g~neral fund~ 

tat--revel'lt1:es revenue from permit, license, and 

inspection fees collected under this part~ and 

tbt revenues from penalties or damages collected under 

this part. 

t3t--Appropriations--■ey--be--■ade--Erom-tne-andergroar,d 

storage--tank--licenae--and--per■it--aeeottnt--on¼y--for--the 

administra~ion-of-the-ttnder~rettftd-storage-tank-program." 

Section 84. Section 75-20-112, MCA, is amended to read: 

•1s-20-112 • .Noney to state speeia½--rewenue general 

fund. All fees, taxes, fines, and penalties collected under 

this chapter, except those collected by a justice's court, 

aha¼¼ must be deposited in the state speeia¼-rewentte general 

fund Per-ttae-by-~he-depar~aen~-¼n-earry¼ng-ett~-ite-fttnetions 

and-reapensibilitiea-ttftder-~his-ehapeer." 

Section 85. Section 75-20-215, MCA, is amended to read: 

"75-20-215. riling fee - accountability -- refund 

use. (1) (a) A filing fee she¼¼ must be deposited in the 

state speeia¼-rewentte general fund and may be used for the 

ttae costs of the department in administering this chapter. 

The applicant shall pay to the department a filing fee as 

provided in this section based upon the department's 

est.imated costs of processing the application under this 
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chapter, but which aha¼¼ !!!!l:. not exceed the following scale 

based upon the estiaated cost of the facility: 

(i) 4\ of any estimated cost up to $1 million; plus 

(ii) 1\ of any estimated cost over $1 million and up to 

$20 million; plus 

(iii) 0.5\ of any estimated cost over $20 million and up 

to $100 million; plus 

(iv) 0.25\ of any amount of estimated cost over $100 

million and up to $300 million; plus 

(v) .125\ of any amount of estimated cost over $300 

million and up to $1 billion; plus 

(vi) .05\ of any amount of estimated cost over $1 

billion. 

(bl 

against 

The departaent aay allow 

the fee payable under 

in its discretion a credit 

this section for the 

development of inforaation or providing of services required 

hereander under this chapter or required for preparation of 

an environaental iapact statement under the Montana or 

national environaental policy acts. The applicant may submit 

the inforaation to the department together with an 

accounting of the eapenses incurred in preparing the 

inforaation. The departaent shall evaluate the 

applicability, validity, and usefulness of the data and 

determine the aaount which aay be credited against the 

filing fee payable under this section. Upon 30 days' notice 
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to the applicant, this credit aay at any time be reduced if 

the department determines that it is necessary to carry out 

its responsibilities under this chapter. 

(2) (a) The department may contract with an applicant 

for the development of information, provision of services 

and payment of fees required under this chapter. The 

contract may continue an agreeaent entered into pursuant to 

75-20-106. Payments made to the department under 9tteh a 

contract sfta¼¼ must be credited against the fee payable 

hereunder under this section. Notwithstanding the provisions 

of this section, the revenue derived from the filing fee 

must be sufficient to enable the department, the department 

of health, the board, the board of health, and the agencies 

listed in 75-20-216(5) to carry out their responsibilities 

under this chapter. The depart■ent may amend a contract to 

require additional payments for necessary expenses up to the 

limits set forth in subsection (l)ta) abowe upon 30 days' 

notice to the applicant. The department and applicant may 

enter into a contract which exceeds the scale provided in 

subsection (l)(a). 

(b) If a contract is not entered into, the applicant 

shall pay the filing fee in installaents in accordance with 

a schedule of installments developed by the department, 

provided that no one installaent may exceed 201 of the total 

filing fee provided for in subsection (1). 
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(3) The estimated cost of upgrading an existing 

transmission substation may not be included in the estimated 

cost of a proposed facility for the purpose of calculating a 

filing fee. 

(4) If an application consists of a combination of two 

or more facilities, the filing fee shall must be based on 

the total esti11ated cost of the combined facilities. 

(5) The applican.t is entitled to an accounting of 

meneya money expended and to a refund with interest at the 

rate of 6\ a year of that portion of the filing fee not 

expended by the department in carrying out its 

responsibilities under this chapter. A refund shall must be 

made after all adainistrative and judicial remedies have 

been exhausted by all parties to the certification 

proceedings. 

(6) The re•enaes--eer½•ed--from--filing---fees---shall 

appropriations for administering this chapter must be used 

by the department in compiling the information required for 

rendering a decision on a certificate and for carrying out 

its and the board's other responsibilities under this 

chapter.• 

Section 86. Section 75-20-408, MCA, is ilJllended to read: 

•75-20-•os. Penalties for violation of chapter -- civil 

action by attorney general. (1) (a) Wftee•er A person is 

liable fqr ~ civil penalty of not mere than $10 1 000 for each 
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violation if the person: 

ill commences to construct or operate a facility 

without first obtaining a certificate required 

75-20-201 or a waiver thereof under 75-20-30412)L or 

under 

illl having first obtained a certificate, constructs, 

operates, or maintains a facility other than in compliance 

with the certificateL er 

(iii} violates any other provision of this chapter or 

any rule or order adopted therettnder under this chapter; or 

iltl knowingly submits false information in any report, 

10-year plan, or application required by this chapterL er 

ru¼e-er-erder-adopted-tftereander or 

1.!.l causes any of the aforeaen~¼ened acts enumerated in 

subsections (l)(a)(i) through (l)(a)(iv) to occur is--liable 

fer--a--ei•il--pena¼ty--of--net--aere--than-$18,888-fer-eaeh 

y¼e¼a~¼en. 

(b) Each day of a continuing violation constitutes a 

separate offense. 

(c) The penalty is recoverable in a civil suit brought 

by the attorney general on behalf of the state in the 

district court of the first judicial district of Montana. 

(2) Whee•er A person who knowingly and willfully 

violates subsection (1) shall be fined not more than $10,000 

for each violation or imprisoned for not more than 1 yea~, 

or both. Each day of a continuing violation constitutes a 
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separate offense. 

(3) In addition to any penalty provided in subsection 

(1) or (2), whenever the department determines that a person 

is violating or is about to violate any of the provisions of 

this section, it may refer the matter to the attorney 

general who may bring a civil action on behalf of the state 

in the district court of the first judicial district of 

Montana for injunctive or other appropriate relief against 

the violation and to enforce this chapter or a certificate 

issued here~ftder under this chapter. Upon a proper showing, 

a permanent or preliminary injunction or temporary 

restraining order ahaii must be granted without bond. 

(4) The departaent shall also enforce this chapter and 

bring legal actions to accomplish the enforcement through 

its own legal counsel. 

(5) All fines and penalties collected shall must be 

deposited in the state apeeiai-rewenae general fund £er-the 

use-ef-tfte-depertaent-in-adllinia~erin~-this-ehapter4• 

Section 87. Section 76-4-1108, MCA, is amended to read: 

"76-4-11D8. Disposition of fees and charges. (1) Fees 

and charges provided for by this part shall ■ust be paid to 

the departaent and deposited e,-¼t with the state treasurer. 

(2) The state treasurer shall place s•--0£ these fees 

and charges in the general fund end-95•-ef-theae-fees-and 

eharges-in-~he-atate-speeia¼-re•enae-fanda 
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t3t--Pees-depos¼ted-¼n-the-state--spee¼ai--re•enae--£and 

-y--be--nsed--te--pay--e¼a¼aa--for--expense-¼ncarred-¼ft-the 

adainietratien-ef--thie--pert--when--the--e¼oims--have--been 

approwed-as-pre•ided-hy-¼aw.• 

Section 88. Section 76-4-1212, MCA, is amended to read: 

"76-4-1212. Disposition of fee. The application fee 

aha¼¼ must be paid into the state speciai--revenae general 

fund to--the-ered¼t-0£-the-lloard-and-¼s-hereb,-appropr¼ated 

fer-the-parpeses-ef-earrying--on~--the--previaiens--ef--this 

part7-sab;eet-to-3T-i-i8it6t.• 

Section 89. Section 76-4-1213, MCA, is amended to read: 

"76-4-1213. Financial ■a.nag-nt. (1) All expenditures 

of the funds by the board under the provisions of this part 

snail ~ be certified and approved by the board and paid 

by the appropriate state officials. Payment shall must be 

made upon warrants appropriately drawn out of the proper 

funds. 

(2) The department shall provide a system of accounting 

whieh-eha¼¼-show that shows the aJDOunt of money received 

therefor and also an iteaized statement of expenses in 

eonnee~ion-therewieh. 

(3) The board may ■ake orders concerning the 

disbursement of the money in-ehe-atate-apeeia¼-revenae-Eand, 

including the payment of c011pensation and expenses of board 

■e■bers. 
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(4) The board may accept grants-in-aid 

source." 

from any 

Section 90. Section 76-13-209, MCA, is amended to read: 

"76-13-209. Disposition of assessaents. All sums 

collected pursuant to 76-13-207 shail must be promptly 

deposited in the state speeia¼-re•enae g_eneral fund." 

Section 91. Section 76-15-530, MCA, is amended to read: 

•16-15-530. Conservation district account grants 

adllinistration. (1) There is a conservation district aeeeunt 

i:n--the--state--apee¼a¼--revenue--run8-ef-the-etate-treasury 

grant program. Money for the program is paid--into--this 

aeeettnt--ttnder-l5-35-¼88 as provided by the legislature. The 

state treasurer shall draw warrants payab¼e--Erem--this 

account for grants on order from the department of natural 

resources and conservation. 

( 2) The department of natural resources and 

conservation shall administer the conservation district 

aceeant grant program. The meftey--sfta¼I grants must be 

distriba~ed--fre■--tfte--aeeeant aade to the conservation 

districts on the basis of need. A conservation district may 

submit an application to the department of natural resources 

and conservation for a grant of funds for purposes thdt 

conservation districts are authorized to perform. 

(3) A conservation district is not eligible to receive 

a grant unless it has e•hausted its authorized mill levies. 
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( 4) The department of natural resources and 

conservation may adopt rules implementing this section that 

provide for the form and content of applications and the 

criteria, terms, and conditions for making grants.N 

Section 92. Section 80-7-704, MCA, is amended to read: 

•ao-7-704. Disposition of fines and inspection fees. 

All fines levied as provided in 80-7-703, except fines paid 

to a justice's court, must be deposited in the general fund. 

and--a¼¼ All fees collected from inspections sfta¼¼ must be 

deposited with the state treasurer to the credit of the 

state special revenue fund for the use of the department for 

the purpose of administering and enforcing 80-7-701 through 

80-7-704." 

Section 93. Section 80-7-810, MCA, is amended to read: 

"80-7-810. Disposition of proceeds. Three percent of 

the proceeds from the fee imposed in 61-3-510 may be 

retained by the county treasurer for costs of collection. 

The remainder must be deposited in the speeia¼-reventte state 

general fundL and appropriations for purposes of this pact 

must be expended as provided in 80-7-814. Twenty-five 

percent of the money deposited in the speet8¼--reventte 

general fund under this section must be used for research 

and development of nonchemical methods of weed management." 

Section 94. Section 80-7-814, MCA, is amended to read: 

•so-1-s1,. Adainistration and expenditure of funds. (1) 
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Money deposited in the noxious weed management trust fund 

may not be committed or expended until the principal reaches 

$2,500,000, except as provided by 80-7-815 in case of a 

noxious weed emergency. Once this amount is accumulated, any 

interest or revenue generated by the trust fund and by other 

funding measures provided by this part must be deposited in 

the apee*e¼--re•enue-- general fund and may be expended for 

noxious weed management projects in accordance with this 

section, so long as the principal of the trust fund remains 

at least $2,500,000, 

(2) The department may expend funds under this section 

through grants or contracts to communities, weed control 

districts, or other entities it considers appropriate for 

noxious weed management projects. A project is eligible to 

receive funds only if the county in which the project occurs 

has funded its own weed management program with a levy in an 

amount not less than l.6 mills or an equivalent amount from 

another source or by an amount of not less than $100,000 for 

first class counties, as defined in 7-1-2111. 

(3) The department may expend funds without the 

restrictions specified in subsection i2) for the following: 

(a) employment of a new and innovative noxious weed 

manageaent project or the development, implementation, or 

demonstration of any noxious weed management project that 

may be proposed, implemented, or established by local, 

-135-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/01 

state, or national organizations, whether public or private. 

Sneft The expenditures must be on a cost-share basis with 

sneh the organizations. 

(b) cost-share noxious weed management programs with 

local weed control districts; 

(c) special grants to local weed control districts to 

eradicate or contain significant noxious weeds newly 

introduced into the county. These grants may be issued 

without matching funds from the district. 

(d) costs of collecting the surcharge imposed by 

80-7-812, not to exceed 3\ of the total surcharge proceeds; 

(e) administrative expenses incurred by the noxious 

weed management advisory council; 

(f) any project recommended by the noxious weed 

management advisory council~ if the department determines 

the project will significantly contribute to the management 

of noxious weeds within the state; and 

(g} grants to the agricultural experiment station and 

the cooperative extension service for crop weed management 

research, evaluation, and education. 

(4) The agricultural experiment station and cooperative 

extension service shall submit annual reports on current 

projects and future plans to the noxious weed management 

advisory council. 

(5) In making expenditures under subsections (2) and 
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(3), the department must give preference to weed control 

districts and community groups. 

(6) If the noxious weed management trust fund is 

terminated by law, the money in the fund must be divided 

between all counties according to rules adopted by the 

department for that purpose.• 

Section 95. Section 80-7-1105, MCA, is amended to read: 

'80-7-1105. Rodenticide fnftd funds. 'Pftere---i:s---e 

roden~¼eide-E~ndT The fttftd-eons¼sts-of money collected under 

80-7-1106 and 80-7-11077--wh¼eh must be deposited in the 

state speeia¼-re¥en~e general fund and-mast-be-spent-for-the 

parposee-set~ferth-in-th½s-part.• 

Section 96. Section 80-8-116, MCA, is amended to read: 

•ao-e-116. Pesticide--management--aceoant-------depes¼t 

Deposit of fees and penalties ---¼n•estment. t¼t-'Phere-is-a 

pestie¼de--management--aeeettnt--w¼thin--tne--state---speeia¼ 

reyentte-fnnd-established-in-¼1-i-¼8iT 

ti!t--tat All licensing, permit, registration, and 

devices and blending plant fees collected under parts 1 and 

2 of this chapter mttst--be--deposited--in--the-pestieide 

management-accoant-fer-the--purpese--ef--adainistering--this 

chapter7-inelading-bttt-net-¼imited-te~ 

t•t--the-eost-ef-eqnipment-aftd-fae¼lit¼es, 

tiit-the--eest--ef-¼nspeet¼n47-inwestigatingT-ana¼yzingT 

and-ewamining~ 
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tAt--pest¼eide-prednets; 

tBt--app¼ieaters,--operaters,---and---other---ttse~s---er 

pesticides~ 

tet--dea¼ers-aftd-retai¼ers-se¼¼ing-pestieides, 

tB7--pestic±de---eqttipment7 ---sterage,---dispose¼,---and 

cperationa¼-£aei¼ities;-and 

tii¼7-re¼ated--pest--and-pestieide-aetiYities-attthe~ized 

by-~itle--887--ehapter--T,--part--5,--and--88-T-Tll--through 

88-T-Tt4-aftd-88-T-Ti!8~ 

tbt--~ny and all civil penalties collected under 

80-8-306 must be deposited in the general fund. 

t3t--The-depart■ent-aay-direet-the-board-et--inwestments 

to--inyest--the-fttnds-eo¼¼eeted-under-this-seetion7-parsaant 

te--the--p~o•isions--o£--lT-6-i8lT--~he--ifteome---£rom---the 

inveataents--mast--be--ered¼ted--to-the-pest¼eide-manaqement 

aeeottn~-witn±n-the-state-speeial-re•enae-fttndT 11 

Section 97. Section 80-10-207, MCA, is amended to read: 

•ao-10-201. Fees. (l) (a) A manufacturer registering 

under 80-10-201(1) shall pay to the department fees on all 

commercial fertilizer distributed in this state, except 

specialty fertilizers and unmanipulated a~imal and vegetable 

manures, provided that sales to manufacturers or exchanges 

between them are exempt. The fees are: 

(i) inspection of fertilizers other than anhydrous 

ammonia, 20 cents per ton. The department may by rule after 
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hearing adjust the inspection fee not to exceed a maximum of 

25 cent& 1 per ton that may be used to maintain adequate 

funding for the administration of this part. Any change in 

fee becomes effective on the first day of a reporting 

period. All manufacturers afte¼i must be given notice of any 

change in fees before the effective date. 

(ii) inspection of anhydrous ammonia, 20 cents per ton. 

The department may by rule after hearing adjust the 

anhydrous U11110nia inspection fee not to exceed a maximum of 

65 cents per ton that may be used to maintain adequate 

funding for the administration and enforcement of part 5 of 

this chapter. Any change in fee becomes effective on the 

first day of a reporting period. All registrants and 

manufacturers of anhydrous a1DOnia aha¼¼ must be given 

notice of any change in fees before the effective date of 

the fee adjustment. 

(iii) assess-nt, the fee prescribed in 80-10-103. The 

assessment fee allall '!!l'. be used to fund educational and 

e~perimental progrilJllS as provided in 80-10-103 through 

80-10-106. 

(bl If fertilizer or soil amendment material is added 

to fertilizer for which a fee has been paid under subsection 

(l)(a), a fee ■ust be paid under that subsection, but only 

on the added fertilizer or soil amendment. 

(2) There shall ■ust be paid to the department on all 
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aoil amendments distributed in this state an inspection fee 

of 10 cents per ton subject to the following provisions: 

la) sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than 50 tons of registered soil amendment 

is sold per 6-month period, there shall must be paid to the 

department a fee of $5 per soil amendment per 6-month period 

in lieu of the 10 cents per ton fee. Inspection fees sha¼¼ 

~ be used by the departaent, as appropriated, 

administration of this part. 

for 

(3) (a) (i) Every 

amendment or commercial 

licensee who distributes a sail 

fertilizer, except specialty 

fertilizer and unmanipulated manures, to an unlicensed or 

unregistered person in this state shall file with the 

department on forms furnished or approved by the department 

a semiannual statement for the periods ending June 30 and 

December 31 setting forth the number of net tons of each 

commercial fertilizer andfer and soil amendment distributed 

in this state during the 6-1110nth period. The report is due 

on or before the 30th day of the month following the close 

of each period. 

(ii) Every manufacturer who registers a soil amendment 

or commercial fertilizer in this state or a person who 

registers on the manufacturer's behalf, except specialty 

fertilizer and unmanipulated manures, shall file with the 
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department on forms furnished or approved by the department 

a monthly statement setting forth the number of net tons of 

each registered commercial fertilizer and soil amendment 

distributed in this state during the month and to whom it 

was distributed. The report is due on or before the 30th day 

of the following month. The manufacturer or person 

registering on behalf of the manufacturer shall pay the fees 

set forth in subsection (l) at that time. 

lb) If the tonnage report required by subsection 

13)1a)(ii) is not filed and the payment of fees is not made 

within 30 days after the end of the period, a collection fee 

amounting to 10\ of the amount due but not less than $10 

she¼¼ must be assessed against the manufacturer and the 

amount of fees due shall constitute a debt and become the 

basis of a judgment against the manufacturer. 

(4) 5zeept--as-pro•ided-¼ft-sttbseet¼eft-t5t7-all All fees 

collected for licenses, registration, and inspection and 

moneys money collected as penalties sfta¼¼ !!!!.!!_ be deposited 

in the state treasury to the credit of the state speeia% 

revefttte general fund and may be used for the purpose of 

administering this chapter, including the cost of equi~ent 

and facilities and the cost of inspecting, analyzing, and 

examining commercial fertilizer and soil amendments 

manufactured or distributed in this state. Reser•e-fttftds-aay 

be--i"•eaeed-by-the-department-wieh-interest-cred¼ted-ee-the 
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state-speeia%-reyenae-faftd~ 

tSt--All--rees--eelleeted--ttftder--snbseet±en--tlttett¼it 

sha¼¼-be-depe9ited-¼n-the-state-treasttry-~e--ehe--ered~t--ef 

Che--seate--speeia%-re•entte-fttnd;-anhydrotte-a-on½a-aeeottnt, 

for-the-administrat¼en-and-enfereement-o£--parC--5--o£--this 

ehapter-aftd-the-ra¼es-adopted-therettnder4" 

Section 98. Section 80-10-208, MCA, is amended to read: 

"80-10-208. Penalties. (l) A penalty of two times the 

cOGllllercial value of the deficiency, as determined by the 

dealer"s or manufacturer's price on the date of sampling of 

the deficiency or deficiencies, sfta¼¼ must be assessed: 

(a) if the analysis shows that a commercial fertilizer 

is deficient in one or more of its guaranteed primary plant 

foods (NPK) beyond the investigational allowance as 

established by regulation; or 

(b) if the overall index value of the fertilizer is 

below the level established by regulation. 

(2) When a co11D1ercial fertilizer is subject to a 

penalty under both (l)(a) and ll)(b), the larger penalty 

applies. 

{3) Deficiencies beyond the investigational allowances 

as established by regulation in any other constituent 

covered under subsections (l)lb),(l)lc), and (l)(d) of 

B0-10-102 which the registrant is required to or may 

guarantee shall must be evaluated, and penalties ~ha½¼ must 
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be assessed at two ti■es the commercial value of the 

deficiency as determined by the dealer's retail price on the 

date of sampling. 

(4) Nothing contained in this section shall prevent any 

person from appealing the department 1 s decision to a court 

of competent jurisdiction. 

(5) All penalties assessed under this section eftai¼ 

must be paid to the consumer of the lot, not to exceed 100 

tons, of commercial fertilizer represented by the sample 

analyzed within 3 months after the date of notice from the 

department to the registrant or licensee. If at the end of 

the 3-month period the consumer cannot be found, receipts 

aha¼¼ must be taken-and proaptly forwarded to the department 

for deposit in the state apee¼a¼-revenue 9eneral fund as 

provided in 80-10-207." 

Section 99. Section 80-10-509, MCA, is amended to read: 

•ao-10-509. Funding. Administration and enforcement of 

the provisions of this part and the rules adopted under 

80-10-503 ■nat ~ be funded through expenditures of the 

anhydrcns--awftia-aeeettnt-eatab¼iehed money collected under 

80-l0-207t5t.• 

Section 100. section 80-15-302, MCA, is amended to 

read: 

"80-15-302. Special funding. (l) A fee of $80 is 

assessed for the registration of pesticides in addition to 
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the fee imposed by 80-8-201(4). 

(2) The money collected from the registration fee 

established by subsection (l) must be deposited in the state 

speeia¼-re•entte general fund as-~o¼¼~ws~ 

tat--Baeh--eE--the--Eo¼¼owing--atate--ageneies--mns~--be 

eredited--$¼57888-for-pnrposes-of-acillliftistering-or-assisting 

~he-depart■ent-in-adlll.¼nistering-this-chapter~ 

tit--8epartment-ef-hea¼th--an8--envirel'Ullenta¼--seienees, 

and 

tiit-Mentana-state-aniversity-extensien-serviceo 

tbt--~he--depar~ment-mus~-be-eredi~ed-with-the-rema¼nder 

of-the-registration-fee-money to ttae be used as appropriated 

in administering this chapter. 

(3) A fee of $10 is assessed for the registration of 

fertilizers in addition to the fee imposed by 80-10-201(1). 

The additional fee must, to the extent that fees are 

appropriated, be used for the ground water protection 

responsibilities of the department relating to fertilizers. 

Rewenaes Revenue collected from this fee must be credited to 

the eo-ere¼a½-ferti¼i~er-agrieu¼tttra¼-eftem¼ea¼-ground-water 

accoant-with¼n-the-state-speeia¼-rewenne general fund for 

the administration of this chapter. 

t4t--9fte--depart■ent-may-direet-tfte-eoerd-of-inTestmente 

to-¼n•eat-ttte-port¼on-of--the--■eney--ee½¼ected--under--this 

aeetion--that--¼s-eredited-to-the-department-parsnant-to-the 

-144-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0106/0l 

pr&•is¼ena-eE-ti-6-i8¼a-~he-ineoae-frem-the-inveatments-■ust 

be-deposited-in-the-state-speeia¼-re•enae-£~nd-and--eredited 

te-tfte-depertment7" 

Section 101. Section Bl-3-231, MCA, is amended to read: 

"81-3-231. Penalties. (1) A person is guilty of a 

misdeaeanor and is punishable as provided in subsection (5) 

ef-th¼s-seetien if he the person removes livestock or causes 

livestock to be removed from a county in this state: 

(a) without having the livestock inspected before 

removal if an inspection is required by law; 

(b) without obtaining a market consignment permit or 

transportation permit if the permits are required by law; 

(c) and does obtain a market consignment permit for 

livestock but does not deliver the transported livestock 

erensporeed-ehereander to the livestock market designated in 

the market consignment permit; 

(d) and does obtain a transportation permit for the 

livestock but does not deliver the transported livestock 

trenape~ted--therennder to the destination as shown on the 

transportation permit and fails to have the livestock ee 

t~ensperted inspected at the point of destination. 

(2} A person who sells livestock or offers livestock 

for sale at a livestock market without having the livestock 

inspected or removes livestock or causes livestock to be 

removed from a livestock market without obtaining a release 
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is guilty of a misdemeanor and is punishable as provided in 

subsection (5) e~-this-section. 

(l) A person who-has in his charge of livestock being 

removed from a county in the state for which an inspection 

certificate, a market consignment permit, a transportation 

permit, or a market release certificate has been issued and 

who fails to have in his possession accompanying the 

livestock the inspection certificate, market consignment 

permit, transportation permit, or market release certificate 

as issued for the livestock, or who, having the certificate 

of inspection, market consignment permit, transportation 

permit, or market release certificate, fails to exhibit it 

to a sheriff, deputy sheriff, constable, highway patrol 

officer, state stock inspector, or deputy state stock 

inspector a~-his ~ request is guilty of a misdemeanor and 

is punishable as provided in subsection (5) of-this-section. 

(4) Except as specifically otherwise provided, a person 

violating any of the provisions of this part is guilty of a 

misdemeanor and is punishable as provided in subsection (5) 

of-ehia-seeeion. 

(5) Upon conviction under this section, a person, firm, 

association, or corporation shall be fined not less than $50 

or more than $500 or imprisoned in the county jail for a 

period of not more than 6 monthsL or both fifted--and 

¼■pr¼aoned. Of all fines assessed and collected under this 
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section, except those assessed and collected in a justice's 

court, 50\ aha¼¼ ~ be paid into the state treasury and 

credited to the state spee~a¼-re•enne general fund £or--the 

nee--or--the--Bepart■ent and 501 sha¼¼ must be paid into the 

general fund of the county in which 

occurred.• 

the conviction 

Section 102. Section 81-7-105, MCA, is amended to read: 

•ai-7-105. Disposition of proceeds frca sale of skins, 

hides, and apeciaens -- presenting to auseWIS. Furs, skins, 

and specimens taken by hunters or trappers aha¼¼~ be 

sold by the department. The proceeds from the sales shall 

!!!!! be credited to the state spee¼a¼-re•entte general fund. 

The proceeds aha¼¼~ be used to carry out the provisions 

of 81-7-101 through 81-7-105. Specimens may be presented 

free of charge to a state auseum or institution.• 

Section 103. Section 81-7-122, MCA, is amended to read: 

•ai-7-122~ Penalty for fraudulent claias. Any! person 

or--persons who sha¼¼-pateft patches up any skin or scalpL or 

who-sha¼¼-present presents any punched or patched skin or 

scalpL or whe-sha¼¼-br~ft~ brings in any skin or-skins from 

other states or territory with the intent to obtain the ~ 

bounty on-Nlie-saae-fra~dn¼en~¾y or any an officer who she¼¼ 

sign-any signs a certificate herein--pro•ided--for without 

first counting the--s~ins and examining the saae skins to 

determine the kind of skins and to see that the skin from 
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the scalp or head is properly severed and preserved as 

hereinbefere-pro•¼ded or sha¼¼--e•ade evades or •io¼ate 

violates any provision--of-any law of the state of Montana 

relative to bounties or-bean~y-e¼aims--sha¼¼--be--deemed is 

guilty of a misdemeanor and, on conviction thereer, shall be 

punished by a fine not exceeding $1,000 or by imprisonment 

in the county jail not exceeding 1 yearL or by both stteh 

tine--and--iapriseftlDent~ and--eve-~hirds Two-thirds of the 

fine, if ehe-same-be-co¼¼ee~ed-or-eaft-be it is collected, 

sha¼¼ must be given to the informerL and the balance must be 

deposited in the state apee¼a¼-revenae general fund and~ 

be used for the administration 

Bl-7-122." 

of 81-7-111 through 

Section 104. Section 81-8-216, MCA, is amended to read: 

"81-B-216. Penalties. ( l) A person who knowingly 

violates any provision of Bl-8-214, 81-8-215, 81-8-251 

through 81-8-256, and 81-8-258 through 81-8-263 or rules 

adopted by the department under 81-8-231 is guilty of a 

■isdeaeanor and upon conviction shall be fined not less than 

$100 or more than $600, imprisoned in the county jail not 

less than 30 days or more than 6 months, or both. A person 

convicted of a subsequent violation of 81-8-214, 81-8-215, 

81-8-251 through 81-8-256, and 81-8-258 through 81-8-263 or 

rules adopted to implement those sections shall be fined not 

less than $200 or more than $1,000, iaprisoned in the county 
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jail for not less than 3 months or more than 6 months, or 

both, and the department may cancel his the person's 

certificate. 

(2) Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, SOI sha¼¼ ~ be paid into the state treasury and 

credited to the apeeia½-reweft~e general fund £or-the-ttse--e~ 

the--department and 501 ahall !!!.!!! be paid into the general 

revenue fund of the county in which the conviction occurred. 

(3) A person who knowingly fails to establish and 

properly use a custodial account resulting in a failure to 

account for or to remit money belonging to others under this 

chapter is, upon conviction, guilty of a felony.M 

Section 105. Section 81-8-279, MCA, is amended to read: 

•ei-B-279. Penalties. (l) A 

provision of Bl-8-271 through 

81-8-278 or rules adopted by the 

those sections is guilty of 

person who violates any 

81-8-273, 81-8-276, or 

department to implement 

a misdemeanor and upon 

conviction shall be fined not less than $250 or more than 

$1,000 or imprisoned for not more than 6 months, or both. 

(2) Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, 50\ sfta¼¼ must be paid into the state treasury and 

credited to the speeia¼-~e•ende general fund for-~he-~se--ot 

~ne--depar~mefte and 50\ afta¼¼ must be paid into the general 
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revenue fund of the county in which the conviction 

occurred." 

Section 106. Section 81-8-304, MCA, is amended to read: 

"81-8-304. Fees. The department shall charge a fee for 

filing and listing the notices of security agreements for 

each recorded brand listed in each security agreement and 

for filing and listing each notice of satisfaction, renewal, 

or assignment of the security agreement for each recorded 

brand listed. The fees shall must be set by rules adopted 

pursuant to the Montana Administrative Procedure Act, upon 

the basis of actual cost to the department for each brand 

listed. All fees shall must be paid into the state special 

rewenne general fund tor-the-uae-e£-~fte-departaent.• 

Section 107. section 81-23-204, MCA, is amended to 

read: 

•ai-23-204. Declining, suspending, and revoking 

licenaes -- penalties in lieu of suspension or revocation. 

(l) The department may refuse to grant a license or may 

suspend or revoke a license already granted for due cause 

upon dde notice and after hearing. The violation of any 

provisions of this chapter or of any lawful order or rule of 

the board or department, the failure or refusal to make 

required statements or reports, or failure to pay license or 

assessment fees are causes for which the department may 

suspend or revoke a license. 
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{2) In place of suspension or revocation of a license, 

the department may assess a civil penalty not to exceed s,oo 
per day for each daily failure to comply with or each daily 

violation of the provisions of this chapter or of any lawful 

order or rule of the departaent or board. If the person 

against whom a civil penalty is assessed fails to pay the 

civil penalty immediately, the department shall collect the 

civil penalty by a civil proceeding in the district court of 

the first judicial district. This penalty she¼¼ must be 

construed as civil and not criminal in nature. Any--moneys 

Money received by the department as a result of collection 

of civil penalties she¼¼ must be paid into the state spee¼a¼ 

~evenae general fund as-prov¼ded-bJ-8¼-i3-483." 

Section 108. Section 81-23-403, MCA, is amended to 

read: 

"81-23-403. Disposition of fines. ( l) All fines 

assessed by a court other than a justice's court for 

violation of this chapter shall must be paid by the court to 

the department. 

(2) All fines received by the department aha¼¼ must be 

deposited -~~ft--~fte--s~•~e-~reasarer-and-■hal¼-be-p¼aced-by 

hi• in the state apeeia¼--re•enae general fund. Pines 

aaseaaed-for-wio¼a~ions-of-~h¼a-ehapt:er--are--ear-rked--for 

ehe-pnrpeaes-or-~hia-enapeerT• 

Section 109. Section 82-4-311, MCA, is aaended to read: 
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•&2-4-311. Bard-rock aining aeeottftt funds. All fees, 

fines, penalties, and other uncleared moneys money whieh 

have--been--or-wi¼¼-be paid to the department of state lands 

under the provisions of this part aha¼¼ must be placed in 

the state apeeial-rewentte general fund in-the-state-treasttry 

and--eredited--~e--a-apee±a¼-aeeottnt-to-be-designated-a9-the 

ftar9-reek-■ining-and-ree¼amation-aceettnt. ~h¼a-aceettn~ Funds 

aha¼¼ must be available to the department by appropriation 

and aha¼¼ !!!:!.!! be expended for the research, reclamation, 

and revegetation of land and the rehabilitation of water 

affected by any mining operations. Any-ttnencambered-and-any 

ttnexpended-ba¼anee-ef-this-aecoant-reaa¼ning-et-the-end-ef-a 

fiaea¼-year-aha¼¼-n&t-¼apse-baC-sha¼¼-be-earr¼ed-ferward-fer 

~he--parposea--&r--this--eectien--ttftti¼--expended--er--~nti¼ 

appropriaeed-by-sabaeqaene-¼e9¼a¼atiwe-aetion." 

Section 110. Section 85-2-123, IICA, is amended to read: 

"85-2-123. Deposit of fees and penalties. Except as 

provided in 85-2-124 and 85-2-241, all fees and-penalties 

collected under this chapter sha¼¼ !!!:!.!! be deposited in the 

water right appropriation account established in 85-2-JlBL 

and penalties must be deposited in the state general fund. 

bcept for fines collected by a district court under 

85-2-122, all penalties or fines imposed by any court other 

than a justice 1 s court for a violation of this chapter sha¼¼ 

■ust be deposited in the general fund of the county where 
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the court presides and sfta¼¼ ~ be disposed of in the same 

manner as any other penalty or fine.• 

Section 111. Section 85-2-124, MCA, is amended to read: 

•es-2-124. Fees for environaental iapact stateaents. 

(1) Whenever the department determines that the filing of an 

application (or a combination of applications) for a permit 

or approval under this chapter requires the preparation of 

an environ.mental impact statement as prescribed by the 

Montana Environmental Policy Act and the application (or 

combination of applications) involves the use of 4,000 or 

more acre-feet per year and S.5 or more cubic feet per 

second of water, the applicant shall pay to the department 

the fee prescribed in this section. The department shall 

notify the applicant in writing within 90 days of receipt of 

a correct and complete application (or a combination of 

applications) if it determines that an environmental impact 

statement and fee is required. 

(2) Upon notification by the department under 

subsection (1), the applicant shall pay a fee based upon the 

estimated cost of constructing, repairing, or changing the 

appropriation and diversion facilities as-fterein-pre•ided. 

The maximum fee tha~-sha¼¼-be-paid-ee-the-depar~ment may not 

exceed the fees set forth in the following declining scale: 

21 of the estimated cost up to $1 million; plus 11 of the 

estimated cost over $1 million and up to $20 million; plus 
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1/2 of l\ of the estimated cost over $20 million and up to 

$100 million; plus 1/4 of 11 of the estimated cost over $100 

million and up to $300 million; plus 1/8 of 11 of the 

estimated cost over $300 million. The fee ~fta¼¼ must be 

deposited in the state spee~a¼-rewentte general fund to be 

used as appropriated by the legislature by the department 

only to comply with the Montana Environmental Policy Act in 

connection with the application(s). Any amounts paid by the 

applicant but not actually expended by the department shall 

be refunded to the applicant. 

(3) The department and the applicant may determine by 

agreement the estimated cost of any facility for purposes of 

computing the amount of the fee to be paid to the department 

by the applicant. The department may contract with an 

applicant for: 

(a) the development of information by the applicant or 

a third party on behalf of the department and the applicant 

concerning the environmental iapact of any proposed activity 

under an application; 

lb) the division of responsibility between the 

department and an applicant for supervision over, control 

of, and payment for the development of information by the 

applicant or a third party on behalf of the department and 

the applicant under any such contract or contracts; 

(c) the use or nonuse of a fee or any part thereof of 
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the fee paid to the department by an applicant. 

(4) Any payments made to the department or any third 

party by an applicant under any saeh contract or contracts 

shall must be credited against any fee the applicant must 

pay hereande~ under this section. The department and the 

applicant aay agree on additional credits against the fee 

for environmental work performed by the applicant at the 

applicant's own expense. 

(5) No~ fee as prescribed by this section may ~ be 

assessed against an applicant for a permit or approval if 

the applicant has also filed an application for a 

certificate of environmental compatibility or public need 

pursuant to the Montana Major Facility Siting Act and the 

appropriation or use of water involved in the application(s) 

for permit or approval has been or will be studied by the 

depart■ent pursuant to that act. 

(6) This section shaU,---appiy app_l ies to all 

applications7-pendin9-or-hereinafter-filed7 for which the 

department has not7-as-of-Apr¼l-97-l9~57 commenced writing 

an environaental impact statement. This section ehal¼ ~ 

not apply to any application7 for which the fee for-wh¼eh 

would not exceed $2,500. 

(7) Failure to submit the fee as required by 

section sllali-wo¼d ~ the application(s). 

this 

(8) The department may in its discretion rely upon the 
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environmental st1..Adies, investigations, reports, and 

assessments made by any other state agency or any person, 

including any applicant, in the 

environaental impact statement." 

preparation of its 

Section 112. Section 85-3-213, MCA, is amended to read: 

"85-J-213. State spee¼al---reYenne--fttnd ~- All 

license and permit fees and fines collected under this 

chapter, other than those collected in a justice's court, 

shall!!!!!!!_ be deposited in the state spee¼al-reYenne general 

fund £or-ttse-by-the-departaent-in-the-adm.inistration-o£-this 

ehapter-er-ae-appropriated-by-the-¼egialatttre." 

Section 113. Section 90-3-305, MCA, is amended to read: 

0 90-3-305. (Teaporary) Science and technology 

developaent aeeonnt payback. ttt--~here--is-a-seienee-and 

teehno¼ogy-de¥e¼opaent--aeeonnt--within--the--state--speeial 

reyenne-fnnd-establ¼shed-in-i~-i-t9iT 

tit There must be paid into the science-and-technology 

de•e¼opment-aeeottnt general fund: 

tati!.l the payback of principal and earnings on a 

research and developaent project loan, made from a source 

other than the Montana permanent coal tax trust fund, 

executed under this chapter; and 

tbtill all payback of principal and earnings to the 

board from any agreeaents executed by the board between July 

1, 1985, and March 31, 1989. 
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t3t--Any-tiae-the-balanee-of-the-seienee-and--teehnology 

de•elopment---aeeonnt---e•eeede--$5878887--the--board--sha¼¼ 

traflsfer-the-aaeant-of-the-ha¼anee-in-e•eesa-ei--$597 989--to 

the--genera¼-£andT (Terminates June 30, 1993--sec. 3, Ch. 9, 

Sp. L. January 1992.) 

90-3-305. (Effective July 1, 1993) Science and 

technology developaent aeeonnt payback. tlt--~here--is-a 

ae¼enee-and-teehno¼ogy-deYe¼epment-eeeoant-within-the--state 

speeial-re•enne-fnnd-eatabliahed-in-l~-i-l8i~ 

tit There must be paid into the eeienee-and-teehno¼ogy 

deve¼opment-aeeoant general fund: 

tatl!.l the payback of principal and earnings on a 

research and developnent project loan, made ftom a source 

other than the Montana permanent coal tax trust fund, 

15 executed under this chapter; and 

16 tbtill all payback of principal and earnings to the 

17 board from any agreements executed by the board between July 

18 1, 1985, and II.arch 31, 1989." 

19 

20 

Section 114. Section 90-3-525, MCA, is amended to read: 

"90-3-525. Deposit of payback. (1) The payback of 

21 principal and earnings on a research and development project 

22 loan from a source othec than the Montana permanent coal tax 

23 trust fund must be deposited to the state speeia¼--re•e"ae 

24 general fund to--the--eredi~-ot-~he-8eieftee-afte-~eeftfto¼e~y 

25 deve¼opment-aeeonnt-ereated-in-98-3-385. 
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(2) All paybacks of principal and earnings to the board 

from. any agreements executed by the board between July 1, 

1985, and II.arch 31, 1989, must be deposited to the state 

spee¼a¼-re¥enae general fund to-the-eredit--ef--the--seie"ee 

and--teehnology--de•elopment-aeeonnt-ereated-in-98-3-385-rer 

nee-by-the-board. The paybacks include all those received 

after January l, 1989." 

NEW SECTION. Section 115. Repealer. Sections 

15-25-121, 15-25-123, 20-3-108, 50-50-216, 50-51-110, 

50-52-210, 60-11-122, 75-6-115, and 81-7-119, MCA, are 

repealed. 

NEW SECTION. Section 116. Effective date. (This act] 

is effective on passage and approval. 

-End-

-158-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0378. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act eliminating certain state special revenue funds; providing for the review and future elimination of other 
special revenue accounts; providing that appropriations from the former special revenue accounts are from the general fund. 

ASSUMPTIONS: 
l. Fund balances of the affected accounts at FYE92 totalled $40.061 million. 
2. FY93 appropriated amounts, assumed to be fully spent, will reduce the FYE balances to $33.495 million, which would be 

transferred to the general fund at FYE93. 
3. Appropriations from these accounts during the 1995 biennium are assumed to be at levels recommended in the executive budget. 
4. Estimates of revenues to the accounts during the 1995 biennium will be at levels estimated by the affected agencies as they 

prepared their budget request. HJR3 estimates were used where applicable. 

FISCAL IMPACT: 
The proposal will increase the FYE93 general fund ending balance by $33.495 million. Revenues to the affected accounts are 
expected to exceed appropriations by $6.486 million in FY94 and $7.057 million in FY95 resulting in further increases in the 
ending fund balance of the general fund by like amounts. 

The combined fund balances of the general fund and school equalization account will increase by an estimated $1.226 in FY94 and 
$1.358 million in FY95 due to the proposal. 

rC(J 
Office of Budget and Program Planning 

!0.JJtr-0 
LORENTS GROSFIELD, PRIMARY SPONSOR 

... j) J .. \ ) 
-1- t2._S_ 

[jATE 

Fiscal Note for SB03·1i,,,~ introduced 
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STATE OF l!C>NTANA - FISCAL NOTB 
Form BD-15 

In COlllPliance with a written request, there is hereby sul:Jmitted a Fiscal Note for $B0378, second reading. 

DBSC)tIPTION OF PROPOSED LEGISLATION: 
A bill for an act eliminating certain dedications of revenue; providing for the review and future elimination of special revenue 
accounts; providing that appropriations from the former special revenue accounts are £ran the general fund. 

ASSUMPTIONS: 
1. The fund balance in the school equalization account (SEA) will total $2.552 million at FYE93 (LFA). 
2. General fund appropriations to the school equalization account totalling approximately $45. 2 million will be necessary during 

the 1995 biennium under current law (LFA). 
3. It is assumed the legislature will attempt to budget the SEA to leave a zero fund balance during both years of the 1995 

biennium under either current or proposed law. 

FISCAL IMPACT; 
The proposal will increase the FYB93 general fund ending balance by $2.552 million. However, a like increase in the general 
fund appropriation to the account will be required in FY94, eliminating the increase by FYE94. 

The proposal will require a dramatic increase in the general fund appropriation to the SEA during the 1995 biennium to replace 
the redirected inccme tax revenues. But, the proposal will have no net effect on the 1995 ending fund balances of the general. 
fund or SBA. 

The exact amount of the general fund appropriation is dependent on the outcane of numerous pieces of pending legislation 

TBCHNICAL NOTB; 
The effective date of the proposal needs to be changed to July l, 1994. Otherwise, significant wmecessary accounting changes 
for appropriations and revenues will need to be made during FY93 rather than through the more orderly process of beginning a 
new fiscal year. 

Section 4 is unnecessary if the effective date is changed to July 1 and the legislature appropriates general fund to replace 
the diverted inccme tax revenues. If it remains in the bill in its present form, a literal application would require a general 
fund appropriation for the entire cost of the foundation program when only a portion needs to be replaced because sections is 
referenced. 

'!k. e -Jo .. ,.,; J-2'1· ':l3 Y2.zrv 
DAVB LEWIS, BUDGET DIRECTOR DATE LORENTS GROSFIELD, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0378, second reading S6 371 ,l:,Z,/ 



53rd Legislature SB 0378/02 

APPROVED BY COMMITTEE 
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SENATE BILL NO. 378 

INTRODUCED BY GROSFIELD, BARDANOUVE, BERGSAGEL, KEATING, 

DRISCOLL, PECK, WANZENRIED, GAGE, NATHE, JACOBSON, COBB, 

FRITZ, GRINDE, STANG, TOEWS, AKLESTAD, SWIFT, TOOLE, 

ZOOK, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN 

SPB€fAb--REVENHE--AeeeaN~S DEDICATIONS OF REVENUE, PROVIDING 

FOR THE REVIEW AND FUTURE ELIMINATION OF 6~HHR SPECIAL 

REVENUE ACCOUNTS: PROVIDING THAT APPROPRIATIONS FROM FORMER 

SPECIAL REVENUE ACCOUNTS ARE FROM THE GENERAL FUND; AMENDING 

SECTIONS ¼-ll-381,-i-4-3¼3,--i-¼5-ili,--i-¼T-¼85,--i-¼8-483, 

S-tt-i89,----5-l3-483,---T-il-il85, 15-1-501, ¼S-i5-lH, 

l5-35-l88,---l6-l-484,---l6-l-4ll,----¼T-T-58i,----l8-i-l83, 

i8-4-l89,i8-T-i8l,--i8-T-45T7--i8-9-33¼,-i8-9-333, 20-9-343, 

i8-¼8-i83,-ii-i-38¼7-ii-z-384,-ii-i-3i¼,-z3-l-¼88,-3¼-l-iil7 

AND 31-1-602, 3i-l-il3,--3i-l-ilS,---3i-z-l8i,---3i-i-ll8, 

3i-3-i8l,-3i-5-i8l,-3i-T-ll8,-48-8-ll8,-44-3-38i,-44-li-i86, 

44-l3-l83,---46-l8-i48,---46-t8-z587---49-i-SlB,---5B-l-i8z7 

58-z-l88,---58-¼5-l¼¼,---58-58-i85,---58-58-385,--58-5l-i847 

58-S¼-3837--58-5i-i8i,--58-Si-38i,---58-53-i83,---58-53-il8, 

58-68-588,----58-il-3i57---53-i-8l3,---53-9-l84,---53-9-l89, 

53-i4-l88,---68-ll-li3,---6t-4-Sli,---6l-5-lil,----TS-i-ill, 

T5-i-ili,--i5-z-5887-T5-i-5l47-75-3-58z,-T5-6-¼84,-i5-6-¼88, 

T5-6-l89,---T5-6-ll4,---T5-l8-44TT---i5-l8-9547---T5-ll-il3, 

~n, ... ,,, .. , •• Coun<# 
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T5-ll-iiT7--75-i8-lli,--iS-i8-i¼S,---T5-i8-488,---16-4-¼¼887 

T6-4-lili,---T6-4-lil37---16-l3-i897---16-l5-538,--88-1-184, 

88-T-8¼8,---88-1-8¼4,---88-1-1185,---88-8-1¼6,----88-lB-iBTT 

88-l8-i887---88-l8-589,---88-l5-38i,---Bl-3-i3¼,---Bl-T-¼85, 

8l-T-lii7----8l-8-il6,----8l-8-zi9,---Bl-B-384,---8l-i3-z847 

8l-i3-483,-Bz-4-3ll,-BS-i-lz3,-8S-i-li4,-85-3-zl37-98-3-385, 

ANB-98-3-SiS, MCA; RBPEAbfN8-SH€~f6NS-¼S-iS-lzl7--¼5-i5-li3, 

iB-3-¼88,---S8-S8-zl67---S8-5¼-ll87---58-5i-zl87--68-ll-lii, 

15-6-ll5,-ANB-8¼-1-ll97--MEA7 AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Legislative findings. (l) The 

legislature finds that provisions for dedicating state 

revenue have increased in number, reduce legislative control 

over state spending, complicate the state funding structure, 

and increase the effort required to budget, appropriate, and 

monitor public funds. The dedication of funds results in the 

inability of the legislature to practically and 

systematically conduct reasoned prioritization of programs 

or funds. 

(2) It is the intent of the legislature, by 

establishing a system for the review and evaluation of 
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revenue dedication provisions, to ensure that provisions for 

revenue dedication: 

(a) are based 

dedication; 

( b) reflect 

on 

present 

sound principles 

circumstances and 

priorities for stdte spending; and 

of revenue 

legislative 

{c) are terminated when they no longer are necessary or 

appropriate. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 61, unless the context requires 

otherwise, the following definitions apply: 

(1) "Dedicated revenue provision" means an 

administrative or legislative action that allocates the 

revenue from a tax, fee, assessment, or other source to an 

account in the state special revenue fund. 

(2) ''State special revenue fund'' means a fund in the 

state treasury consisting of money from state sources that 

is earmarked for the purposes of defraying particular costs 

of an agency, program, or function of state government, as 

provided in 17-2-102. 

NEW SECTION. Section 3. Transfer of fund balances to 

general fund. On (the effective date of this act], the 

balance remaining in each special revenue account designated 

in (sections 7 through 9) must be deposited in the general 

fund. 
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NEW SECTION. Section 4. Effect of teraination. (1) If 

the legislature has appropriated the revenue from an account 

provided for in [sections 7 through 9], the appropriation is 

considered to have been made from the general fund. 

(2} All assets, liabilities, and fund balances of 

accounts terminated by [sections 7 through 9] accrue to the 

general fund. 

NEW SECTION. Section 5. Legislative review and report. 

(l} Each interim, the legislative finance committee shall 

review each dedicated revenue provision not exempted under 

subsection (3). 

(2) The review conducted by the committee must include 

an evaluation of the dedicated revenue provision, based on 

whether it: 

(a) provides direct benefits for those who pay the 

dedicated tax, fee, or assessment; 

(b) provides special information or other advantages 

that could not be obtained if the revenue were allocated to 

the general fund; 

(c) provides program funding at a level equivalent to 

the expenditures established by the legislature; 

(d) involves collection and allocation formulas that 

are appropriate to the present circumstances in state 

government; 

(e) impairs the legislature's ability to scrutinize 
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budgets, control expenditures, and establish priorities for 

state spending; 

(f) results in an inappropriate ending fund balance; 

(g) fulfills a continuing, legislatively recognized 

need: and 

(h) results in accounting or auditing inefficiency. 

(3) The committee shall establish procedures 

facilitate the review and evaluation required by 

to 

this 

section. Each interim, the committee shall attempt to 

propose measures that will reduce dedicated revenue to an 

amount that is less than one-third of all state revenue. If 

the review determines that 

constitutionally mandated, 

the revenue 

is for debt 

dedication is 

service, . funds 

emergency services, or is a user fee that is designed to 

provide direct benefits for those who pay the dedicated tax, 

fee, or assessment in an amount commensurate with the 

benefits provided, the revenue dedication does not need a 

future review. 

(4) Upon completion of the review, the committee shall 

report a summary of its findings to the legislature, 

including its recommendation of termination or extension, 

with or without modification, of the dedicated revenue 

provision. The summary must include the purpose of the 

revenue dedication, the source of funding, the activity 

funded, the number of personnel associated with the 
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activity, and any balance in the dedicated revenue fund. The 

summary must state the reason why the revenue dedication is 

exempt from future review. 

NEW SECTION. Section 6. Review of legislation. The 

office of budget and program planning shall, consistent with 

the review provisions in [section 5], review each piece of 

legislation that proposes to dedicate revenue. The office 

shall submit its findings concerning the dedication of 

revenue on the fiecal notes accompanying that legislation. 

Section 7. Section 15-1-501, MCA, is amended to read: 

"15-1-501. (Teaporary) Disposition of money from 

certain designated license and other taxes. (1) The state 

treasurer shall deposit to the credit of the state general 

fund all money received by-him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

and 

(fl inheritance and estate taxes under Title 72, 

-6- SB 378 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0378/02 

chapter 16. 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 6~061 91.3% of the taxes to the credit of the state 

general fund; 

{b} 8.7% of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; and 

(c) i8,5%--or--the--taxes--to--the--eredit-o!-the-state 

spee¼ai-revefttte-£and--ror--state--eqtta¼ization--aid--to--the 

pttbiic-sehoo¼s-ot-Mo"tana-as-deseribed-¼n-i0-9-343,-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

(a) 611 89.5\ of the taxes to the credit of the state 

general fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) z8,51--o£--the--taxes--to--the--ered±t-o£-the-state 

speeia¼-reventte-Ettnd--Eer--s~ate--eqtta¼i~ation--aid--to--the 
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pttblic-eeho&¼s-ef-Mon~ana-as-deseribed-in-~8-9-343;-and 

tdt all interest and penalties to the credit of the 

state general fund. 

{4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by-him 

from the collectiOn of license taxes, fees, and all net 

revenues and receipts from all other sources unde~ the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund, 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited. 

15-1-501. (Effective July 1, 1993) Disposition ot money 

from certain designated license and other taxes. (1) The 

state treasure[ shall deposit to the credit of the state 

general fund all money received by-him from the collection 

of: 

(a) fees from driver 1 s licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 
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(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

and 

(f) inheritance 

chapter 16. 

and estate taxes under Title 72, 

( 2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 59.5% 91.3\ of the taxes to the credit of the state 

general fund; 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as deScribed 

in 17-5-408; and 

(c) ~l.Bl-et-the-taxes--to--the--e~edit--ot--the--etate 

specia¼--revenne--tnnd--ter--state--eqtta½i~at~en--aid-~e-the 

p~b¼ic-seheo¼s-of-Montana-as-described-in-ie-9-34~~-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license and income taxes 

this title, except as provided 

deposited as follows: 

under chapter 31 

in 15-31-702, must 

of 

be 

(a) 611 89.5\ of the taxes to the credit of the state 
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general fund; 

(bl l0.51 of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) z8.5%-et-the-taxes--te--the--eredit--ef--the--state 

speeia¼--re•entte--£~nd--£er--s~ate--equelizetio~--aid-to-the 

pttbiie-seheeie-et-Mentana-ae-deeeribed-in-zB-~-343,-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received hy--him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes 

funds in which the taxes are 

must be attributed to the 

deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited." 

Section 8. Section 20-9-343, MCA, is amended to read: 

"20-9-343. (Temporary) Definition of and revenue for 

state equalization aid. (1) As used in this title, the term 

"state equalization aid" means the money deposited in the 
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state special revenue fund as required in this section plus 

any legislative appropriation of money from other sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalization of the 

foundation program; 

(b) the Montana educational telecommunications network 

as provided in 20-32-101; and 

{c) filing fees for school district audits as required 

by 2-7-514(2). 

(2) The superintendent of public instruction may spend 

funds appropriated far state equalization aid, as required 

by subsections (l)(a) and (l)(b), throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) money-reee~•ed-£rom-~he-ee¼¼eetion-o~-~neoMe--texes 

ttnder-ehapter-39-of-Titie-l5,-as-provided-by-l5-l-59l, 

tbt--exeep~--es--provided--ift--¼5-3¼-78%7-meney-reee±ved 

£rom-the-ee¼¼ee~½on-o£-eerperet¼on-¼±eense-aftd-½neeme--texes 

under-ehapter-3l-of-Tit¼e-¼5,-as-provided-by-l5-i-59i, 

tet money allocated to state equalization from the 

collection of the severance tax on coal; 

tdtfil money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 
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royalties under the federal Mineral Lands Leasing Act, as 

amended; 

tet.l..£1 interest and income money described in 20-9-341 

and 20-9-342; 

tft.!.21 money received from the state equalization aid 

levy under 20-9-360; 

tgt~ income from the lottery, as provided in 

23-7-402; 

thtill the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; and 

titl9.l investment income earned by investing money in 

the state equalization aid account in the state special 

revenue fund; and 

tjt--i5t--of--the--ineome--and--earnings--of--ail---eoai 

severaftee-eax-£ands-as-provid~d-¼n-¼~-5-T84. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium. (Terminates June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 
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20-9-343. (Effective July 1, 1993) Definition of and 

revenue for state equalization aid. (1) As used in this 

title, the term 11 state equalization aid" means the money 

deposited in the state special revenue fund as required in 

this section plus any legislative appropriation of money 

from other sources for distribution to the public schools 

for the purposes of payment of guaranteed tax base aid and 

equalization of the foundation program and for the Montana 

educational telecommunications network as provided in 

20-32-101. 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) Jlleney-reee±•ed-frem-the-eo¼¼eetion-0£-¼neome--taxes 

ttftder-ehapter-38-of-~¼tie-¼57-aa-pro•¼ded-by-¼5-¼-58¼7 

tbt--exeept--as--proY¼ded--in--¼5-3¼-T8i7-money-reee¼•ed 

frem-the-ee¼¼eet¼on-0£-eerperation-¼ieense-and-income--taxes 

ttftder-ehapter-3¼-of-~¼t¼e-¼57-as-pro•ided-by-¼5-¼-58¼7 

tet money allocated to state equalization from the 

collection of the severance tax on coal; 
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tdtill money received from the treasurer of the United 

States as the state 1 s shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

teti£l interest and income money described in 20-9-341 

and 20-9-342; 

tftill money received from the state equalization aid 

levy under 20-9-360; 

tgt~ income from the lottery, as provided in 

23-7-402; 

thtil.l the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; and 

t¼t1.9.l investment income earned by investing money in 

the state equalization aid account in the state special 

revenue fund;-and 

t;t--¼51--of--the--¼neome--and--earn±ftga--of--a¼¼---eoa¼ 

severance-tax-tnnds-as-provided-in-¼i-5-i94. 

(4) The superintendent of public instruction shall 

request 

state 

the board of investments to invest the money in the 

equalization aid account to maximize investment 

earnings to the account. 

(S) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 
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biennium." l 

2 

3 

Section 9. Section 31-1-602, MCA, is amended to read: 

"31-1-602. State-sponsored credit card distribution 

4 of proceeds. (1) The department of revenue is authorized to 

5 participdte in a financial institution credit card program 

6 for the beneflt of the state. Within-¼88-daye-e£-Ap~i¼-i6, 

7 ¼9897--the The department shall eefttaet--@aeh--£inaneia¼ 

8 *nstitdtion-to determine if; 

9 (a) the~ financial institution or its holding company 

10 or affiliate currently administers a credit card program; 

11 (b) the credit card program provides a fee or 

12 commission on retail sales to the sponsoring entity for the 

13 issuance and use of the credit card; and 

14 (c) the credit card program would accept the state as a 

15 sponsoring entity. 

16 (2) If the department determines that the state may be 

17 a sponsoring entity for a financial institution credit card, 

18 the department shall negotiate the most favorable rate for 

19 the state's fee by a credit card issuer. The state may not 

20 offer a more favorable rate to any credit card issuer. The 

21 rate must be expressed as a percentage of the gross sales 

22 from the use of the credit card. The proceeds of the fee 

23 must be deposited one-hal:f in the general fund and-one-half 

24 ¼n-the-a~ate-speeia¼-re•entte-£~nd-£er-etate-eqtta¼+~ation-aid 

25 t,o-publ:ic-aeheols." 

-15- SB 378 

l 

2 

SB 0378/02 

NEW SECTION. Section 10. Effective date. [This act) is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 378 

INTRODUCED BY GROSFIELD, BARDANOUVE, BERGSAGEL, KEATING, 

DRISCOLL, PECK, NANZENRIED, GAGE, NATHE, JACOBSON, COBB, 

FRITZ, GRINDE, STANG, TOENS, AKLESTAD, SHIFT, TOOLE, 

ZOOK, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN 

5PBBiAb--RBVBNBB--ABe&IIN'f5 DEDICATIONS OF REVENUE; PROVIDING 

FOR THE REVIEN AND FUTURE ELIMINATION OF 8'1.'HBR SPECIAL 

REVENUE ACCOUNTS; PROVIDING THAT APPROPRIATIONS FROM FORMER 

SPECIAL REVENUE ACCOUNTS ARE FROM THE GENERAL FUND1 AMENDING 

SECTIONS ¼-¼¼-38¼7-i-4-3¼37--i-¼S-i¼i7--i-¼i-¼8S7--i-¼8-483T 

5-¼¼-i897----S-¼3-4837---i-i¼-i¼8S7 15-1-501, ¼S-iS-¼ii7 

¼S-35-¼887---¼6-¼-4847---¼6-¼-4¼¼7----¼i-i-58i7----¼8-i-¼837 

i8-4-¼897i&-i-i8¼7--i&-i-45i7--i&-9-33¼7-i8-9-3337 20-9-343, 

i8-¼8-i837-ii-i-38¼7-ii-i-3847-ii-i-3i¼7-i3-¼-¼887-3¼-¼-ii¼7 

AND 31-1-602, 3i-¼-i¼37--3i-¼-i¼57---3i-i-¼8i7---3i-i-¼¼87 

3i-3-i8¼7-3i-5-i8¼7-3i-7-¼¼87-48-8-¼¼87-44-3-38i7-44-¼i-i867 

44-¼3-¼837---46-¼B-i487---•6-¼8-iS&7---49-i-5¼&7---se-¼-i&i7 

58-i-¼887---58-¼5-¼¼¼7---58-58-i85y---58-58-3857--58-5¼-i847 

59-5¼-393y--58-5i-i8i7--58-Si-38i7---58-53-i837---58-53-i¼87 

58-69-59B,----59-i¼-3i57---53-i-B¼37---53-9-¼847---53-9-¼897 

53-i4-¼88y---68-¼¼-¼i37---6¼-4-S¼i7---6¼-S-¼i¼7----iS-i-i¼¼7 

7§-i-i¼i7-~75-i-5887-7§-i-5¼47-i5-3-59iy-iS-6-¼847-iS-6-¼88T 

T5-6-l897---75-6-ll47---75-l8-44TT---i5-¼8-9547---i5-l¼-il37 

~ ..... ,..,.,,.,, •• c..,.,. 
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7§-¼¼-iiT7--iS-i8-¼¼i7--i5-i8-i¼57---i5-i8-4887---i6-4-¼¼88T 

i6-4-¼i¼i7---i6-4-¼i¼37---i6-¼3-i897---76-¼5-5387--88-7-7847 

88-T-8¼87---B8-7-8¼4y---B8-i-¼¼857---88-8-¼¼67----88-¼8-i8TT 

88-¼8-i887---88-¼8-5897---88-¼5-38i7---8¼-3-i3¼7---8¼-7-¼857 

8¼-T-¼ii7----8¼-8-i¼67----8¼-8-ii97---9¼-9-3847---8¼-i3-i947 

9¼-i3-4837-8i-4-3¼¼7-85-i-¼i37-85-i-¼i47-85-3-i¼37-98-3-3857 

.IINEl-98-3-5i57 MCA; RBPBAhtN6-8BB~t8N8-¼5-i5-¼i¼7--¼5-i5-¼i3T 

i8-3-¼897---58-59-i¼67---58-5¼-¼¼87---58-5i-i¼87--68-¼¼-¼iiT 

i5-6-¼¼57-ANB-9¼-i-¼¼97--MBA7 AND PROVIDING AN--tMMBBfA~B 

EFFECTIVE BA~B DATES." 

BE IT BIIACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEN SECTION. Section ,. Legislative findings. (1) Tile 

legislature finds tllat provisions for dedicating state 

revenue have increased in nW11ber, reduce legislative control 

over state spending, complicate the state funding structure, 

and increase tile effort required to budget, appropriate, and 

monitor public funds. Tile dedication of funds results in tile 

inability of tile legislatute to practically and 

systematically conduct reasoned prioritization of programs 

or funds .. 

(2) It is the intent cf tile legislature, by 

establishing a system for the review and evaluation of 
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r.evanue dedication provisions, to ensure that provisions for 

revenue dedica·tion: 

(a) are based 

dedication; 

on sound principles of revenue 

(b) tt:"t lt'~l µ,e~ent circumstances and legislative 

pr1orJ.l 1t.·~ !,,1 ;,,lJlc- ~µend1ng; and 

(c) are terminated when they no longer are necessary or 

appropriate. 

NEW SECTION. Section 2. -Definitions. As used in 

[sections 1 through 6), unless the context requires 

otherwise, the following definitions apply: 

(l) "Dedicated revenue provision• ■eans an 

administrative or legislative action that allocates the 

revenue from a tax, fee, asseaaaent, or other source to an 

account in the state special revenue fund. 

(2) •state special revenue fund" means a fund in the 

state treasury consisting of money from. state sources that 

is ear11arked for the purposes of defraying particular costs 

of an agency, progr-, or function of state governaent, as 

provided in 17-2-102. 

NBW SECTION. Section 3. Transfer of fund balances to 

general fund. On [the effective date of this act), the 

balance remaining in each special revenue account des¼9netee 

¼n-teeet¼ons-f-throe9h-9t TERMINA'l'ED PIJRSUIJl'l' TO LEGISLATIVE 

!!!!!!!!! ■uat be deposited in the general fund. 
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NEW SECTION. Section 4. Effect of ter■iaaUoa. (1) If 

the legislature has appropriated the revenue fr- an accouat 

provided for in (sections 7 through 9), the appropriation ie 

considered to have been -de from the general fund. 

(2) All assets, liabilities, and fund balances of 

accounts ter■inated by (sections 7 through 9) accrue to the 

general fund. 

NBW SECTION. Section 5. Le9ielative revi- and report. 

(1) Each interim, the legislative finance co■■ittee shall 

review each dedicated revenue provision not 

subsection (3). 

e•e■pted under 

(2) The review conducted by the cCN1111ittee must include 

an evaluation of the dedicated revenue provision, based on 

whether it: 

(a} provides direct benefits for those who pay the 

dedicated tax, fee, or assessment; 

(b) provides special infor11ation or other advantages 

that could not be obtained if the revenue were allocated to 

tha general fund; 

(c) provides progru funding at a level 1ffiUivalent to 

the expenditures established by the legislature; 

(d) involves collection and allocation f-las ,11at 

are appropriate to the present circuast-s in state 

gover,ment; 

(e) i■pairs the legislature's ability to scrutinise 
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budgets, control expenditures, and establish priorities for 

state spending; 

(f) results in an inappropriate ending fund balance; 

(g) fulfills a continuing, legislatively recognized 

need; and 

(hi [ c~~ l l :a, 1n accounting or auditing inefficiency. 

()) The committee shall establish procedures to 

facilitate the review and evaluation required by this 

section. Each interim, the COIDlllittee shall attempt to 

propose measures that will reduce dedicated revenue to an 

amount that is less than one-third of all state revenue. If 

the review determines that the revenue dedication is 

constitutionally mandated, is for debt service, funds 

emergency services, or is a user fee that is designed to 

provide direct benefits for those who pay the dedicated tax, 

fee, or assessment in an amount commensurate with the 

benefits provided, the revenue dedication does not need a 

future review. 

(4) Upon completion of the review, the cOllllllittee shall 

report a swaary of its findings to the legislature, 

including its recommendation of teraination or extension, 

with or without modification, of the dedicated revenue 

provision. The sumaary must. include the purpose of the 

·revenue dedication, the source of funding, the activity 

funded, the number of personnel associated with the 
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activity, and any balance in the dedicated revenue fund. The 

summary must state the reason why the revenue dedication ls 

ezempt from future review. 

NEW SECTION. Section 6. Review of legislation. The 

office of budget and program planning shall, consistent with 

the review provisions in [section 5), review each piece of 

legislation that proposes to dedicate revenue. The office 

shall submit its findings concerning the dedication of 

revenue on the fiscal notes accompanying that legislation. 

Section 7. Section 15-1-501, MCA, is amended to read: 

•1s-1-so1. (Teaporary) Disposition of 110ney frca 

certain designated license and otber taxes. (1) The state 

treasurer shall deposit to the credit of the state general 

fund al·l 110ney received 11:,-h¼e from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-1211 

(b) electrical energy producer's license taKes under 

chapter 51: 

(c) severance ta•es allocated to the general fund under 

chapter 36: 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 531 

and 

(fl inheritance and estate taxes under Title 72, 
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chapter 16. 

(2) All money received froa the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) at,~, YI.Jt of the taxes to the credit of the state 

general t unJ; 

(bl 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408: and 

(c) i8T5,-of-the-t•-~e--the--ereeit--et--the--etne 

speeia:l--re,renae--fallCl--for--eate--eqaatie■tion--aie-to-the 

pah¼ie-sehoo¼e-of--t-ae-oe■er¼hee-i~8-9-~,--d 

tdt all interest and pen6lties to the credit of the 

state general fund. 

C 3) All aoney received· froa the collection of 

corporati_on license and· incoae taxes under chapter 31 of 

this title, e•cept as provided in 15-31-702, mist be 

deposited as follows: 

(a) 6¼• 89.51 of the t-•• to tbtt credit of the state 

general fund; 

(bJ 10.5-1 of ta taxes to the credit of the debt 

service account foI long-range building prog.ram bonds as 

deacribe4 in 17-5-408; ~ 

(c) i8T5,-af-the-taaee--to--the--erri¼t--of--the--s-e 

speeia¼--reffnae--fand--Eor--state--eqaaliset¼on--eid-to-the 
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p,ah¼¼e-nhM¼s-of-MA•-~■e-dellerilled-in-it-9-~•a,-■nd 

tdt all interest alld JMnMlties to the credit of the 

state gttneral fund. 

1•1 The state treasurer shall also deposit to the 

crecU t of t:he state gener•I fund all 110ney received bf~-h¼• 
fr- tlle oollection of lic4nse ta•••• fees, and all Mt 

r.n;enues and receipts froa all other sources undar the 

operation of tbe IIDiltana Aleollc,lic Beverage Code'. 

·15) Af-ter the distribution provided for in 15-36-112, 

the r-tmi.r of the oil severance tax collections 11Uet be 

deposited in the general fund. 

(6) All rll'funds of tazes IM1st be attributed to t!N 

funds in wlliich the taxes ••e depos-ited. All refunde of 

interest and penalties -st be attributed to the funds in 

which the interest and penalties are deposited; 

l.5-l.-501.. (llff-tive July l., l.993) Disposition of -y 

froa -rtaia dewigaateil 11- - other ta•••• Cl) The 

state treasurer eh.all deposit to th& credit of the etate 

9._ral. full<J all aoney received hy-hi■ fro■ the collection 

of: 

C•l fMs froa ctrt ...... licel'leee, motorcycle 

•ndor-nts, and dup-11-te drivel''s licens .. aa< pro9"ided ia 

61-5-1211 

(b) electrical energy producer's license taxes under 

chapter 511 

-~ SB· 378 
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(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

a~ 

(f) 1nher1tance and estate taxes under Title 72, 

chapter 16. 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 59TSI 91.3, of the taxes to the credit of the state 

general fund; 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building progr- bonds as described 

in 17-5-408; ~ 

(c) 3¼TBl--of--the--ts•ea--to--the--eredit-o£-the-atate 

apeeia¼-reyenae-fand--for--atate--~as¼isation--aid--to--the 

pae¼ie-aehoo¼a-of-Montana-aa-deaeribed-in-28-9-3437-aftd 

tdt all interest and penalties to the credit of the 

state general fund. 

(3) All 1110ney received fcoa the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

(a) 6¼1 llill of the taxes to the credit of the state 
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general fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) i8TSl--o£--the--taxea--to--the--eredit-o£-the-atate 

speeia¼-reyenae-fand--for--atate--eqaa¼isation--aia--to--the 

pab¼ie-aehoo¼a-of-Montana-as-deaeribed-in-28-9-3437-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all 110ney received b7-hn 

froa the collection of license taxes, fees, and all net 

revenues and receipts fr011 all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the reiaainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited." 

Section 8. Section 20-9-343, MCA, is amended to read: . 
"20-9-343. (Tt!llpOrary) Definition of and revenue for 

state aqualiaation aid. (l) As used in this title, the tera 

"state equalization aid" means the money deposited in the 
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state. ~cial revenue f11nd as req11ired in thiJI section plus 

any J.egiala.t.ive appropria.tion of mo-y froa otbe£ sources 

for: 

(al distribution to the public school.s for the payment 

of qua~anteed tdx bdse aid and for equalization of the 

fou.ndd-l l vi, .,_, .... "f., 1,1111; 

(b) th~ MYntdnd education~l teleCOOllll~nicatlons netwock 

as provided in 20-32-101; and 

(CJ filing fees for school district audits as required 

by 2-7-514(2). 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l)(a) and (l)(bJ, throughout the bienniua. 

(3) The following aust be p,ald into the state special 

revenue fund for state equal.iaation aid to public schools of 

the state, 

(a) -ey--receiwed-Er--ttle-eo¼iection-oE-ineeae-seea 

ander-ehapt,er-38-oE-~it¼e-¼57-aa-pl.'OYtded--y-¼5-¼-58¼T 

tllt--ee~-ea-prOY¼dee--ilt--¼5-3¼-"IBilT---y--reee¼Yed 

Er---ehe-eo¼¼etN:ion-of -rpeeat¼on-¼ieenae-enct-ineeae-t .... 

alllier-ehapt,ft'-3¼-ef-~¼e-¼57--•,pr-ided i.,-¼5-¼-58¼T 

te½ 110Aey allocated to state equalization froa the 

collection of the severAAce tax on coal; 

tat.1.!!J. aoney received froa tha treasurer of the United 

Statea as the state•• shares of oil, gas, and other aineral 
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royuties under the federal llineral Landa Leasing Act, as 

-lldaoli 

te-ti.£1. interest and i,._. 11011ey described in 20-9-341 

and 20-11~342; 

tEtill. aoney received from tbe state equalization aid 

levy under 20-9-360: 

tff~ incoae froa the lottery, 

23-7-402; 

aa provided in 

thtill the surplus revenue■ collected by the counties 

for foundation prograa support according to 20-9-331 and 

20-9-333; ~ 

t¼t.l.!l.l inveataent incoae earned by inveJ1ting aoney in 

the atate eq11alization aid account in the state apecial 

reven11e fundT and 

t1t--¼S.---oE--the--¼neoae--and--earn¼n9a--oE--a¼¼--eee¼ 

•-raace-eas-Emlcla-ea-prowided-in-¼"l-5-"184. 

(4) The superintendent of public inatruction sha.11 

request the board of investments to invest the aonay in the 

atate aqualiaation aid account to maxiaise inve■t-nt 

earnings to the account. 

15) Any surplus revenue in the state eq11aliaation aid 

account in the aecond year of a biennium may be used to 

reduce any appropriation required for the next succeedi119 

bienniua. ('l'erainates June 30, 1993--sec. 5, Cb. 7211, L. 

111111.) 
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20-9-343. (Effective July 1, 1993) Definition of and 

revenue for state equaliaation aid. (11 As used in this 

title, the term •state equalization aid" means the money 

deposited in the state special revenue fund as required in 

this section plu~ dny legislative appropriation of money 

from otn~r ~uur~~s tor distribution to the public schools 

for the purposes of payment of guaranteed tax base aid and 

equalization of the foundation program and for the Montana 

educational telecOlllllUnications network as provided in 

20-32-101. 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the bienni1111. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) '!""ney--reea¼ve<l-froa-the-eo¼¼eet¼on-of-¼neeae-ta•ea 

ander-ehapter-38-of-~¼t¼e-¼Sr-aa-prov¼de<l-by-¼S-¼-58¼7 

tbt--e•eept-ae-provided--in--¼S-3¼-i&h--...,..ey--reeeived 

fr---the-eo¼¼eetion-of-eorporation-¼ieenae-and-ine-e-tasea 

ander-ehapter-3¼-of-~¼t¼e-¼57-aa-provided-by-¼S-¼-S8¼7 

tet money allocated to state equalization froa the 

collection of the severance tax on coal; 
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tdt.l.!!l money received from the treasurer of the United 

States aa tha atate's shares of oil, gas, and othar aineral 

royalties under the federal Mineral Lands Leasing Act, aa 

amended; 

tet1£l interest and income money described in 20-11-341 

and 20-9-342; 

tftill money received from the state equalization aid 

levy under 20-9-360; 

t9till income from the lottery, 

23-7-402; 

as provided in 

thtill the surplus revenues collected by the countiea 

for foundation program support according to 20-9-331 and 

20-9-333; !Y 

t¼tfil invest-nt income earned by investing money in 

the state equalization aid account in the state special 

revenue fund~-•nd 

t;t--¼s,---of--the--¼ne-■--and--earnin9a--of--a¼¼--e-¼ 

severanea-ta•-fanda-aa-prowided-in-¼9-S-i84. 

(4) The superintendent of public instruction shall 

request the board of inveataents to invest the money in tbe 

state equalization aid account to maximize invest-nt 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 
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~eMfl-4ill'. •" 

Section 31-·l-6112, MCA, ia -tided to read: 

•Jl-l-"602. Stat-.ponao,:e11· credit card -- diatribut•ion 

Of pTIX!eeds. (1) The department of revenue ia authorized to 

particil)dte 1n ct fJ.nancial institution credit card program 

6 for the ben.,t,t of the state. Wit:lli11-¼88-eeya-of--Apri:l--l!8T 

7 :l989;--t:lle The depart-nt &ball eo11t:aet:--eaell--fin8ftetail 

8 t:a!Jt!it:11-t:ie11-t:e deteraine if: 

9 (al t:lle ~ financial institution or it• holding coapany 

10 or affiliate currently adainiate-ra a credit card progr_, 

11 (b) the credit card progr- provides a fee or 

12 c.,..1asion on retail ... l.e"a to the aponaoring entity for the 

13 ln..allOe an-a use of t:he credit caret, and 

14 (C) the credit card progr- would accept the state as a 

15 S}k>DO~irrg entity. 

16 (2) If the departaent deterainea that ,the ■tate -y be 

1'7 a ...,_ring entity for a financial in■titution credit card, 

18 the ~rt-nt llhall negotiate the -t favorable rate for 

19 the at11te•s fee by a cl'!Wlllt card issuer. 'ffle state -Y not 

20" offer a -nr favorable rate to any credit card issuer. The 

21 rate· 11111st be' opreahd •• a peroentap of the grou aal-

n· fr- the un· of the credit card-·. 'l.'he proceeds of the fee 

23 ••"t lie depoaited 0119'-... ¼F in the general fund -----llalf 

2•· · ¼ft-----~•peeia¼-re¥HH-hllMl-fol'~■tate-e,ptaH■at:i--e:l:d 

25 M-paetie-■ea-ia.• 
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11111t SIICTIOlll, Sill:1lan-11E Bttecti- -u1:e DM'BS. _jj.) 

tl'tia•-i-t:a I SBCTIONB 1 TIIIU;JUGB, 6 ANO THIS SIICTIOIU AQ 

effective" on pa&Nge and appro-,l'. 

(2)· (SBCTIOIIS 7 'l'IIIIOOGB· 9) ARE EFFECT-IVE .JULY 1« 1994. __ ,. 
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HOUSE STANDING COMMITTEE REPORT 

April 7, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Appropriations report that 

Senate Bill 378 (third reading copy -- blue) be concurred in as 
amended. 

And, that such amendments read: 

1. Title, line 10. 
Following: "ACCOUNTS" 
Insert: "AND STATUTORY APPROPRIATIONS" 

2. Page 4, line 11. 
Strike: "(3)" 

Rep. Bardanouve 

Insert: "and review statutory appropriations assigned by the 
legislature" 

3. Page 6, line 4. 
Following: line 3 
Insert: "(5) The committee shall review statutory appropriations 

to determine if the appropriation should be made by a 
legislative appropriation. During the 1995 biennium, the 
committee shall review the statutory appropriation of 
administrative costs in 75-11-313." 

Committee Vote: 
Yes .J.L., No __Q__. 

-END-

SB 378 
HOUSE 
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SENATE BILL NO. 378 

INTRODUCED BY GROSFIELD, BAROANOUVE, BERGSAGEL, KEATING, 

DRISCOLL, PECK, WANZENRIED, GAGE, NATHE, JACOBSON, COBB, 

FRITZ, GRINDE, STANG, TOEWS, AKLESTAD, SWIFT, TOOLE, 

ZOOK, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN 

SPBe¼Ab--RBYBNHB--AeeeeN~S DEDICATIONS OF REVENUE; PROVIDING 

FOR THE REVIEW AND FUTURE ELIMINATION OF 8'i'HBR SPECIAL 

REVENUE ACCOUNTS AND STATUTORY APPROPRIATIONS; PROVIDING 

THAT APPROPRIATIONS FROM FORMER SPECIAL REVENUE ACCOUNTS ARE 

FROM THE GENERAL FUND; AMENDING SECTIONS l-ll-38¼7--i-4-313, 

i-¼S-ili7-i-l1-l857-i-¼8-4837-5-ll-i897-S-l3-483,-T-it-i¼857 

15-1-501, lS-iS-lii7---l5-35-t887---l6-l-4847---¼6-l-4ll, 

l1-1-58i7-¼8-i-l837-i8-4-t897i8-7-z8l,--i8-T-451,--i8-9-33¼, 

i0-9-3337 20-9-343, i8-l8-i837-zi-i-38¼,-ii-i-38+,-ii-i-3i¼, 

i3-l-¼887---3l-¼-ii¼, AND 31-1-602, 3i-t-i¼3,--3i-¼-il5, 

3i-i-l8i,-3i-i-l¼87-3i-3-i0¼7-3i-5-i8¼,-3i-1-l¼0,--+0-B-¼¼87 

44-3-38i,---44-¼i-i067---+4-t3-¼837---+6-¼0-i48,--46-¼0-i58, 

+9-i-5l07---S8-l-i8i7---se-i-l88,---s0-1s-ttl7----58-58-i85, 

58-58-3857---58-Sl-i047---50-5¼-3837--50-Si-i0i,--58-5i-38i, 

58-53-i837--50-53-il87---58-68-500,---50-1l-3i5,---53-i-8¼37 

53-9-l047----53-9-l897---53-i4-¼887---68-ll-¼i37---6l-4-5lT7 

6¼-S-lz¼7-7S-i-ill7-7S-i-i¼i7-15-i-5887-T5-i-5l47--T5-3-58i, 

T5-6-¼847----7S-6-l887----75-6-l897---75-6-¼t4,---75-¼8-+4T7 

~ ......... .., ... , ... ~,. 
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T5-l0-9547--75-l¼-i¼37--75-¼l-zz77---75-i0-¼¼i7---75-i8-i¼57 

T5-i8-4087---76-4-ll887---76-4-¼ili7--76-4-¼il3,--T6-l3-i897 

76-¼5-5387---88-7-78+,---88-7-8¼8,---88-7-8¼47----88-7-¼±85, 

B8-8-ll67---88-l8-i8T7---00-10-za87---88-¼8-5897--88-¼5-38i7 

8l-3-i3t,-8l-7-l057-8l-7-tzi7-8¼-8-il67-8l-8-i79,--Bl-8-384, 

Bl-i3-i847----8l-i3-4837---Bi-+-3ll7---85-i-li3,---85-i-¼i4, 

85-3-i¼37-98-3-3857-ANB-98-3-5z5, MCA; RBPBAblNG--SE€Tl6NS 

¼5-i5-lz¼,---l5-i5-¼i3,---i8-3-¼88,---58-58-i¼6,--58-~¼-t¼8 7 

58-5z-il8,--68-¼¼-¼zz7--75-6-ll5,--ANB--8¼-7-¼¼~,--MeA~ AND 

PROVIDING AN-¼MMBBlA~B EFFECTIVE BATB DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Legislative findings. (1) The 

legislature finds that provisions for dedicating state 

revenue have increased in number, reduce legislative control 

over state spending, complicate the state funding structure, 

and increase the effort required to budget, appropriate, and 

monitor public funds. The dedication of funds results in the 

inability of the legislature to practically and 

systematically conduct reasoned prioritization of programs 

or funds. 

I 2) It is the intent of the legislature, by 

establishing a system for the review and evaluation of 
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revenue dedication provisions, to ensure that provisions for 

revenue dedication: 

(a) are 

dedication; 

based on sound principles 

(b) reflect present circumstances and 

priorities for state spending; and 

of revenue 

legislative 

(c) are terminated when they no longer are necessary or 

appropriate. 

NEW SECTION. Section 2. Definitions. As 

(sections 1 through 6), unless the context 

otherwise, the following definitions apply: 

(1) "Dedicated revenue provision" 

u~t=d in 

require.:;; 

means an 

administrative or legislative action that allocates the 

revenue from a tax, fee, assessment, or other source to an 

account in the state special revenue fund. 

(2) •state special revenue fund" means a fund in the 

state treasury consisting of money from state sources that 

is earmarked for the purposes of defraying particular costs 

of an agency, program, or function of state government, as 

provided in 17-2-102. 

NEW SECTIQ!!.,_ Section 3. Transfer of fund balances to 

general fund. On [the effective date of this act}, the 

balance remaining in each special revenue account deeigftated 

in-tseetiens-~-thPett9h-9t TERMINATED PURSUANT TO LEGISLATIVE 

REVIEW must be deposited in the general fund. 
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NEW SECTION. Section 4. Effect of termination. (1) rt 

the legislature has appropriated the revenue from an account 

provided for in [sections 7 through 9], the approprigtion 1s 

considered to have been made from the general fund. 

(2) All assets, liabilities, and fund balances ot 

accounts terminated by (sections 7 through 9] accrue to th~ 

general fund. 

NEW SECTION. Section 5. Legislative review and report. 

(1) Each interim, the legislative finance committee shall 

review each dedicated revenue provision not exempted under 

subsection (3) AND REVIEW STATUTORY APPROPRIATIONS ASSIGNED 

BY THE LEGISLATURE. 

(2) The review conducted by the committee must include 

an evaluation of the dedicated revenue provision, based on 

whether it: 

(a) provides direct benefits for those who pay the 

dedicated tax, fee, or assessment; 

(b) provides special information or other advantages 

that could not be obtained if the revenue were allocated to 

the general fund; 

(c) provides program funding at a level equivalent to 

the expenditures established by the legislature; 

(d) involves collection and allocation formulas that 

are appropriate to the present circumstances in stat~ 

government; 
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(e) impairs the legislature 1 s ability to scrutinize 

budgets, control expenditures, and establish priorities for 

state spending; 

(f) results in an inappropriate ending fund bala11ce; 

(g) fulfills a continuing, legislatively recognized 

need; and 

(h) results in accounting or auditing inefficiency. 

(3) The committee shall establish procedures to 

facilitate the review and evaluation required by this 

section. Each interim, the committee shall attempt to 

propose measures that will reduce dedicated revenue to an 

amount that is less than one-third of all state revenue. If 

the review determines that the revenue dedication 1s 

constitutionally mandated, is for debt service, funds 

emergency services, or is a user fee that is designed to 

provide direct benefits for those who pay the dedicated tax, 

fee, or assessment in an amount commensurate with the 

benefits provided, the revenue dedication does not need a 

future review. 

(4) Upon completion of the review, the committee shall 

report a summary of its findings to the legislature, 

including its recommendation of termination or extension, 

with or without modification, of the dedicated revenue 

provision. The summary must include the purpose of the 

revenue dedication, the source of funding, the activity 
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funded, the number of personnel associated with the 

activity, and any balance in the dedicated revenue fund. The 

summary must state the reason why the revenue dedication is 

exempt from future review. 

(5) THE COMMITTEE SHALL REVIEW STATUTORY APPROPRIATIONS 

TO DETERMINE IF THE APPROPRIATION SHOULD BE MADE BY A 

LEGISLATIVE AJ'PROPRIATION, DURING THE 1995 BIENNIUM, THE 

COMMITTEE SHALL REVIEW THE STATUTORY APPROPRIATION OF 

ADMINISTRATIVE COSTS IN 75-11-313. 

NEW SECTION. Section 6. Review of legislation. The 

office of budget and program planning shall, consistent with 

the review provisions in (section 5}, review each piece of 

legislation that proposes to dedicate revenue. The office 

shall submit its findings concerning the dedication of 

revenue on the fiscal notes accompanying that legislation. 

Section 7. Section 15-1-501, MCA, is amended to read: 

"l!>-1-501. (Temporary) Disposition of money from 

certain designated license and other taxes. (1) The state 

treasurer shall deposit to the credit of the state general 

fund all money received by-him from the collection of: 

(a) fees from driver's licenses, motorcyclt:! 

endorsements, and duplicate driver"s licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes und~r 

chapter 51; 
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{c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(el telephone company license taxes under chapter 53; 

and 

tfl inheritance and estate taxes under Title 72, 

chapter 16, 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 6iT9t 91,3\ of the taxes to the credit of the state 

general fund; 

(bl 8.71 of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-40B; and 

(c) 29T5t--or--the--taxes--to--the--e~ed¼t-o£-the-state 

speeia¼-revenae-fand--£or--state--eqtta¼iBation--aid--to--the 

pttb¼¼e-seheo¼s-of-Mentana-as-deseribed-ift-i&-9-3•3,-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

ta) 6it 89.5\ of the taxes to the credit of the state 
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general fund; 

(bl 10,5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) i8•S%--or--ehe--~axes--to--the--eredit-eE-the-state 

spee±a¼-re•enue-fund--Eer--etate--equat±zation--aid--to--the 

pttblie-eehee¼s-of-Montana-ae-dese~ibed-±n-i&-9-343;-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by-k~m 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-J6-ll2, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the tunds in 

which the interest and penalties are deposited. 

15-1-501. (Effective July 1, 1993) Disposition of money 

froa certain designated license and other taxes. (1) The 

state treasurer shall deposit to the credit of the state 

general fund all money received by-him from the collection 
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of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver 1 s licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(C) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

and 

(f} inheritance and estate taxes under Title 

chapter 16. 

72, 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 59~s, 91.31 of the taxes to the credit of the state 

general fund; 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; and 

(c) 3¼,8,-of-the-taxee--te--the--ered±t--ef--the--state 

specia¼--revenae--fttnd--ror--state--eqaa¼¼zat¼en--afd-to-the 

pub¼ie-seheo¼s-or-Montana-as-deseribed-in-~8-9-343;-aftd 

tdt all interest and penalties to the credit of the 
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state general fund. 

(3) All money received from the collection of 

corporation license and income taxes under chaptec 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

(a) 6±, 89.5\ of the taxes to the credit of the state 

general fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) ie,s,-ef-the-taxes--te--the--ered±t--ef--the--state 

spee±a¼--revenne--fttnd--ror--state--eqaa¼ization--aid-to-~he 

pttb¼ie-eeftoo¼s-0£-Montana-as-deseribed-in-i&-9-34~;-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by--ft~m 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the MOntana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 
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interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited," 

Section a. Section 20-9-343, MCA, is amended to read: 

•20-9-343. (Te1111pOrary) Definition of and revenue for 

state equalization aid. (1) As used in this title, the term 

"state equalization aid• means the money deposited in the 

state special revenue fund as required in this section plus 

any legislative appropriation of money from other sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalization of the 

foundation program; 

(b) the Montana educational telecommunications network 

as provided in 20-32-101; and 

(C) filing fees for school district audits as required 

by 2-7-514(2). 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l)(a) and (l)(b), th,oughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) aoney-reeei•ed-from-the-eo¼¼eet¼on-of-ineome--taxes 

ttftder-ehapter-38-o£-~it¼e-¼57-as-provided-by-l5-¼-58¼7 

tbt--exeepe--aa--prev¼ded--¼n--¼S-3¼-T8i7-money-reee±vee 
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from-tfte-eo½¼eet¼on-0£-eorporatien-¼¼eense-and-ineome--taxes 

ttnder-ehapter-3l-o£-~it¼e-l57-as-provided-by-¼5-i-58¼7 

tet money allocated to state equalization from the 

collection of the severance tax on coal; 

tdt.i.!:U. money received from the treasurer of the united 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

tet.l.£1 interest and income money described in 20-9-341 

and 20-9-342; 

tEtl!!l money received from the state equalization aid 

levy under 20-9-360; 

tgt.itl income 

23-7-402: 

from the lottery, as provided i11 

tht.i!l the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; and 

t±t.!JU investment income earned by investing money 1n 

the state equalization aid account in the Stdte special 

revenue fund; and 

t;t--¼51--oE--tfte--ineeMe--end--earnings--o~--ai¼---eoa¼ 

aeveranee-tex-£ands-as-pro¥ided-¼n-%T-5-T64. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 
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earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium. (Terminates June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 

20-9-343. (Effective July 1, 1993) Definition of and 

revenue for state equalization aid. (1) As used in this 

title, the term "state equalization aid" means the money 

deposited in the state special revenue fund as required in 

this section plus any legislative appropriation of money 

from other sources for distribution to the public schools 

for the purposes of payment of guaranteed tax base aid and 

equalization of the foundation program and for the Montana 

educa t iona 1 telecommunications network as provided in 

20-32-101. 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) money-receiYed-£rom-the-eo¼¼eetion-ot-ineome--taxes 
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ttnder-ehapter-38-o£-Tit¼e-¼5y-ae-provided-by-15-l-58±; 

tbt--exeept--ae--provided--in--!5-3±-78i7-money-reeetved 

rrom-the-eelleetion-or-eorporation-¼½eense-and-ineome--taxe~ 

ttnder-chapter-3¼-ot-~it¼e-¼5,-as-provided-by-¼5-¼-50¼; 

tet money allocated to state equalization from the 

collection of the severance tax on coal; 

tdt.iE.l money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

tet1£1 interest and income money described in 20-9-341 

and 20-9-342; 

tft.i!!l money received from the state equalization aid 

levy under 20-9-360; 

tgtill_ income from the lottery, as provided 1n 

23-7-402; 

thtill the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; and 

t¼t.i.91 investment income earned by investing money in 

the state equalization aid account in the state special 

revenue fund~-and 

t;t--¼51--er--the--ineome--and--earn¼nge--of--a¼¼---eoa¼ 

severanee-tax-£ande-ae-previded-in-¼T-5-T84. 

(4) The superintendent of public instruction shall 
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request the board of investments to invest the money in Lhe 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalizdtion aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium." 

Section 9. Section 31-1-602, MCA, is amended to cead: 

•31-1-602. State-sponsored credit card distribution 

of proceeds. (1) The department of revenue is authorized to 

participate in a financial institution credit card program 

12 for the benefit of the state. Within-i88-days-o£-Aprii-iB, 

13 ¼9897 --the The department shall eontaet--eaeh--rinaneiai 

14 instit~tion-to determine if: 

15 (a) ~fte ~ financial institution or its holding company 

16 or affiliate currently administers a credit card program; 

17 (b) the credit card program provides a fee or 

18 commission on retail sales to the sponsoring entity for the 

19 issuance and use of the credit card; and 

20 (c) the credit card program would accept the state as a 

21 sponsoring entity. 

22 (2) If the department determines that the state may be 

23 a sponsoring entity for a financial institution credit card, 

24 the department shall negotiate the most favorable rate for 

25 the state 1 s fee by a credit card issuer. The state may not 
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offer a more favorable rate to any credit card issuer. The 

rate must be expressed as a percentage of the gross sales 

from the use of the credit card. The proceeds of the fee 

must be deposited &fte-fta¼f in the general fund and-one-ha¼£ 

in-the-staCe-epeeia¼-reventte-£ttnd-£or-sCaCe-equa¼iza~ien-e±d 

eo-pab¼ie-aehoo¼s." 

NEW SECTION. Section 10. Effective -aate ~s. ___DJ 

t~his--aett--is (SECTIONS 1 THROUGH 6 AND THIS SECTION] ARE 

effective on passage and approval. 

(2) (SECTIONS 7 THROUGH 9) ARE EFFECTIVE JULY 1, 1994. 

-End-
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