
SENATE BILL NO. 374 

INTRODUCED BY FRANKLIN, WYATT, CHRISTIAENS, WISEMAN, 
STRIZICH, HALLIGAN, HOCKETT, YELLOWTAIL, DOHERTY, WILSON, 

RYAN, FOSTER, TUSS, DOLEZAL, S. RICE, GALVIN, JERGESON, 
COBB, SIMPKINS, MESAROS, SCHYE 

FEBRUARY 12, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

APRIL 12, 1993 

APRIL 13, 1993 

APRIL 14, 1993 

APRIL 16, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 41; NOES, 7, 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 72; NOES, 27. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 17, 1993 

APRIL 21, 1993 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



53rd Legislature LC 1256/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

\ 
';;;;pm It BILL N0.37~: 1c 

~

ED. BY. J;\ ,c d1l'-/,, <~)ei L1CL,.f:,1.c;,'-. ea~ .. ..,_,,, 
7¼«l•rr~- ):,.~· 1 1M/-.-_ A~f ··t-i , ',.j= 

~.,.Ju- , • ..._ \ ,__.Q__ / ..:·:~ - -g.. .k.b 
A B~~}~! .~ ~,..E:., ~~ "AN ACT LOWING~ IONAL TAX 

~E'iifivEs· FOR THE PRODUCT~ALCOHOL BY ALLOWING UNUSED 

MONEY AVAILABLE FOR INCENTIVES TO BE DISTRIBUTED TO 

PRODUCERS BASED ON PRODUCTION; 

15-70-522, MCA." 

AND AMENDING SECTION 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-522, MCA, is amended to read: 

•15-70-522. Taz incentive for production of alcohol -

written plan required -- reservation of incentives -- rules. 

(1) (a) If the alcohol was produced in Montana from Montana 

agricultural products, including Montana wood or wood 

products, or if the alcohol was produced from non-Montana 

agricultural products when Montana products are not 

available, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in 

Montana; 

(iii was exported from Montana and has been blended with 

gasoline for sale as gasohol; or 

(iii) was used in the production of ethyl butyl ether 

for use in reformulated gasoline. 

~ ,_,.,_ <..,,.,. 
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(b) Payment must be made by the department out of the 

amount collected under 15-70-204. 

(2) ~ Except as provided in subsections (3) and (4), 

the tax incentive on each gallon of alcohol distilled in 

accordance with subsection (1) is~ 

tat--beg¼nn¼ng-dttiy-i,-¼983,-i&-eents-per-gailon, 

tbt--beg¼nning-April-l,-1985,-58-eents-per-gallon, 

tet--beginning-April-l,-l98i, 30 cents per gallon,-and~ 

tdtfil beginning Beginning July 1, 2001, and 

therea£ter7 there is no tax incentive. 

(3) Regardless of the alcohol tax incentive provided in 

subsection (2), the total payments made for the incentive 

under this part may not exceed $6 million in any consecutive 

12-month period beginning Aprill, 1985. 

(4) An alcohol distributor may not receive tax 

incentive payments under subsection (2) that-exceed of $1.5 

million in any consecutive 12-month period beginning April 

l, 1985. Alcohol distributors with £lants that have 

production that would qualify them for more than $1.5 

million in payments are entitled to the unexpended balance 

of the tax incentive provided for in subsection (2) on a 

procated basis computed on the actual production of alcohol. 

The total incentive may not exceed the $6-million limit 

established in subsection (3). 

(5) An alcohol distributor who begins production after 

-2- S831'1 
INTRODUCED BILL 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

LC 1,56/01 

July 1, 1991, may not receive tax incentive payments under 

subsection (2) unless he the distributor has provided a 

written plan to the department of transportation at least ·1a 

months before ft¼s the distributor's anticipated collection 

of the tax incentives. The plan must contain the following 

information: 

(a) the source or sources of financing for 

for 

the 

the acquisition of the plant, land, and equipment used 

production of gasohol; 

(b) the anticipated source of agricultural products 

used in the production of gasohol; and 

(c) the anticipated time, quantity, and duration of 

production of gasohol. 

(6) An alcohol distributor in production before July 1, 

1991, is entitled to apply for the maximum tax incentive 

payment allowed under subsection (4) without providing a 

written plan as required in subsection (5). 

(7) (a) Except as provided in subsection (7)(b), the 

department shall reserve, in the order 

required under subsection ( 5) 

that written plans 

are received by the 

21 department, alcohol tax incentives based on the anticipated 

22 time, quantity, and duration of production. Payment of the 

23 alcohol tax incentives must be based on actual production. 

24 (b) No later than 1 year after the written plan is 

25 received under subsection (5), the department shall 
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determine Whether an alcohol distributor is complying with 

the written plan. The department may reduce or cancel the 

reservation of the tax incentive provided in this subsection 

if the department determines that the alcohol distributor 

has not materially complied with the written plan. 

(8) A new tax incentive payment may not be made if the 

total tax incentive established in subsection (3) has been 

r~ser•ed--er paid. If an alcohol tax incentive has been 

reduced or canceled, the amount by which the tax incentive 

has been reduced or canceled is available for reservation as 

provided in subsection (7)(a). The maximum amount set forth 

in subsection (3) may be paid based on actual production in 

any current year_ eve_n if there are one or more reservations 

for future years. 

(9) The department shall prescribe rules necessary to 

carry out the provisions of this section." 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0374. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act allowing additional tax incentives for the production of alcohol by allowing unused money available for incentives to 
be distributed to producers based on production. 

ASSUMPTIONS: 

1. Payments made for the tax incentive for production of alcohol are reductions to gasoline tax revenues. Additional 
amounts paid out will reduce the money available for the highway trust fund. 

2. Additional workloads resulting from this bill will be absorbed by current staff. 
3. American Ethanol Corporation will begin producing in mid-1995. Production will be at least 40t of maximum the first 

year. Current law payments would be a maximum of $1.5 million in FY95. 
4. Unexpended balance of tax incentive would be paid at fiscal year end. 

FISCAL IMPACT: 

Revenues: 

FY ':!i 
Current Law PrQRQSed Law Differ!i!:nC!il 

Gasoline Tax $83,395,801 $ 83,395,801 $ 0 
Alcohol Tax Incentive (633,037) (633,037) 0 

Net Revenue $82,762,764 $ 82,762,764 $ 0 

Funding: 
State Special Revenue $82,762,764 $ 82,762,764 $ 0 

Office of Budget and Program Planning 

Current Ls!,w 

$83,459,651 
(2,128,305) 

$81,331,346 

$81,331,346 

FY ':!5 
ProQosed Law Difference 
$ 83,459,651 $ 0 

(6,000,000) (3,871,695) 

$ 77,459,651 

$ 77,459,651 

$ (3,871,695) 

$(3,871,695) 

;? I I/ J<;3 lj_!_j_/-
EVE FRANKLIN, PRIMARY SPONSOR DATE 

Fiscal Note for SBQ174 as introduced 

se, 31-" 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0374. second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act increasing the tax incentives for the production of alcohol. 

ASSUMPTIONS: 

1. Payments made for the tax incentive for production of alcohol are reductions to gasoline tax revenues. Additional 
amounts paid out will reduce the money available for the highway trust fund. 

2. Additional workloads resulting from this bill will be absorbed by current staff. 
3. American Ethanol Corporation will begin producing in mid-1995. Production will be at least 40% of maximum the first 

year. Current law payments would be a maximum of $1.5 million in FY95. 

FISCAL IMPACT_:_ 

Revenues: 

FY '94 FY '95 
Current Law PrQQosed Law Difference Current Law PrQ);!osed Law Diffei;:ence 

Gasoline Tax $83,395,801 $ 83,395,801 $ 0 $83,459,651 $ 83,459,651 $ 0 
Alcohol Tax Incentive (633 I 037) (633,037) 0 (2,l28,J05) (3 I 628 I ;305) (l,50Q,0OO) 

Net Revenue $82,762,764 $ 82,762,764 $ 0 $81,331,346 $ 79,831,346 $(1,500,000) 

.J.,-"'"=<.&N t:.., -<A»./...' >::< :, l , L 3 
E 

Office of Budget and Program Planning 

-c~rdi·· C/L( (oj.J____ 'i/-/ Tj 
EVE FRANKL!~,' PRIMARY SPONSOR / DATE 

Fiscal Note for SB0374 second reading 

s~ ~7i 
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APPROVED BY COMMITTEE 
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SENATE BILL NO. 374 

INTRODUCED BY FRANKLIN. WYATT. CHRISTIAENS, WISEMAN. 

STRIZICH. HALLIGAN, HOCKETT, YELLOWTAIL, DOHERTY. WILSON. 

RYAN• FOSTER. TUSS. DOLEZAL, S. RICE, GALVIN• JERGESON. 

COBB. SIMPKINS. MESAROS. SCHYE 

A BILL FOR AN ACT ENTITLED: "AN ACT Abb0WHl6--ABBH'i0NAb 

INCREASING THE TAX iH€BH~iYB8 INCENTIVE FOR THE PRODUCTION 

OF ALCOHOL BY-Abb0WiH6-BHB8BB-M0NBY-AYAibABbB-PeR-iH€BH~lYBS 

~e-BB-BlS~RiBB~BB-~0--PR0BB€8RS--BASBB--eH--PR0BB€fl0N; lit.NB 

AMENDING SECTION 15-70-522. MCA1 AND PROVIDING A TERMINATION 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-522. MCA. is amended to read: 

•is-70-522. Tax incentive for production of alcohol -

written plan required -- reservation of incentives -- rulese 

(l} (a) If the alcohol was produced in Montana from Montana 

agricultural products, including Montana wood or wood 

products, or if the alcohol was produced from non-Montana 

agricultural products when Montana products are not 

available, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in 

Montana; 
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(ii) was exported from Montana and has been blended with 

gasoline for sale as gasohol; or 

(iii) was used in the production of ethyl TERTIARY butyl 

ether for use in reformulated gasoline. 

(b) Payment must be made by the department out of the 

amount collected under 15-70-204. 

(2) ill Except as provided in subsections (3) and (4), 

the tax incentive on each gallon of alcohol distilled in 

accordance with subsection (1) isT 

tat--beginning-aaly-l,-l9637-T8-eent~-per-gallon~ 

tbt--beginnin9-Apr±i-¼7-¼98S7-S&-eeflte-per-9ai¼on; 

tct--beg¼nn±ng-~pr±±-½,-¼9Bi, 30 cents per gallon~-and~ 

tdtfil beginning Beginning July 1, 2001, and 

therearter, there is no tax incentive. 

(3) Regardless of the alcohol tax incentive provided in 

subsection (2), the total payments made for the incentive 

under this part may not exceed $6 million in any consecutive 

12-month period beginning April 1, 1985. 

(4) An alcohol distributor may not NOT receive tax 

incentive payments under subsection (2) tha~-exeeed 0£ $le5 

THAT EXCEED $3 million in any consecutive 12-month period 

beginning April 1, 1985. Aleoftol--d±stribtttors--w±th--p¼ants 

thet--heye--prod~et¼on-that-wett¼d-gttaii£y-them-£or-mere-than 

$¼T5-m¼¼¼ien-±n-payments--are--ent±tied--to--the--ttftexpended 

be¼anee--er-th~-tax-ineentive-provided-for-±n-s~bseetien-t~t 

-2- SB 374 
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en-a-prerated-basis-eompttted-oft--the--aetttai--prodttetien--e£ 

aieehe¼T--~he--tota¼-ineentive-may-not-exeeed-the-$6-mii½ion 

i¼mit-estabiiehed-in-sttbseetion-!.lle 

( 5) 

July 1, 

An alcohol distributor who begins production after 

1991, may not receive tax incentive payments under 

subsection (2) unless he the distributor has provided a 

written plan to the department of transportation at least 18 

months before his the distributor's anticipated collection 

of the tax incentives. The plan must contain the following 

information: 

(a) the source or sources of financing for the 

acquisition of the plant, land, and equipment used for the 

production of gasohol ALCOHOL; 

(b) the anticipated source of agricultural products 

used in the production of 9asohoi ALCOHOL; and 

(c) the anticipated time, quantity, and duration of 

production of go~ohoi ALCOHOL. 

(6) An alcohol distributor in production before July 1, 

1991, is entitled to apply for the maximum tax incentive 

payment allowed under subsection (4) without providing a 

written plan as required in subsection (5). 

(7) (a) Except as provided in subsection (7)(b), the 

department shall reserve, in the order that written plans 

required under subsection (5) are received by the 

25 department, alcohol tax incentives based on the anticipated 

-3- SB 374 
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time, quantity, and duration of production. Payment of the 

alcohol tax incentives must be based on actual production. 

(b) No later than 1 year after the written plan is 

received under subsection (5), the 

determine whether an alcohol distributor is 

department 

complying 

shall 

with 

the written plan. The department may reduce or cancel the 

reservation of the tax incentive provided in this subsection 

if the department determines that the alcohol distributor 

has not materially complied with the written plan. 

(8) A new tax incentive payment may not be made if the 

total tax incentive established in subsection (3) has been 

reserYed--er RESERVED OR paid. If an alcohol tax incentive 

has been reduced or canceled, the amount by which the tax 

incentive has been reduced or canceled is available for 

reservation as provided in subsection (7)(a). ~he--maxim~m 

amottftt--set--rorth--in--ettbseetion--t3t-rnay-be-pa¼d-based-on 

aettta¼-prodaetien-in-any-ettrrene-year-even-¼f-there-are--one 

or-more-reservat¼ons-rer-ftttttre-yeareo 

(9) The department shall prescribe rules necessary to 

carry out the provisions of this section." 

NEW SECTION. SECTION 2. TERMINATION. {THIS ACT] 

TERMINATES JULY 1, 1997. 

-End-

-4- SB 374 
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SENATE BILL NO. 374 

INTRODUCED BY FRANKLIN, WYATT, CBRISTIAEIIS, WISEMAN, 

STRIZICH, HALLIGAN, HOCKETT, YELLOll'l'AIL, DCIIIERTY, WILSON, 

RYAN, FOSTER, TOSS, DOLEZAL, s. RICE, GALVIN, JERGESON, 

COBB, SIMPKINS, MESAROS, SCBYE 

A BILL FOR AN ACT ENTITLED, •AN ACT Af,b8lffN8--ABBfftiHIAb 

INCREASING THE TAX fNl!llllftfYBS INCENTIVE FOR THE PRODUCTION 

OF ALCOHOL 8¥-Af,b81ffN61-lfllllSIIIB--11¥-AVAf&ABMl-1'9R-fNellllftfVB8 

'1'8-BII-HS'l'RfBll'fBB-'1'8--PR8B!IE!l!RS--BASBB--eN--PR898e'l'fflN1 AN9 

AMENDING SECTION 15-70-522, NCAi AND PROVIDING A TERMINATION 

DATE .. • 

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OP IIOll'l'ANA: 

Section 1. Section 15-70-522, MCA, is amended to read: 

•15-70-522. Taz incentive for production of alcohol -

written plan required -- reservation of incentives -- rules. 

(1) (a) If the alcohol was produced in Montana from Montana 

agricultural products, including Montana wood or wood 

products, or if the alcohol was produced froa non-Montana 

agricultural products when Montana products are not 

available, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in 

Montana: 
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(ii) was exported from Montana and has been blended with 

gasoline for sale as gasohol; or 

(iii) was used in the production of ethyl TERTIARY butyl 

ether for use in reforaulated gasoline. 

(b) Payaent aust be made by the department out of the 

aaount collected under 15-70-204. 

(2) ill Except as provided in subsections (3) and (4), 

the tax incentive on each gallon of alcohol distilled in 

accordance with subsection (1) is~ 

tet--lte9¼nn¼n9-~e¼y-¼7-¼9837-~8-eenta-per-9a¼¼on7 

tbt--lle9¼nn¼n9-Apr¼¼-¼7-¼9857-S8-eenta-per-9a¼¼on7 

tet--beg¼nn¼n9-Apr¼¼-¼7-¼98~T 30 cents per gallon7-SM_e. 

tdtfil beg¼1111¼119 Beginning July 1, 2001, a11d 

N>ereafter7 there is no tax incentive. 

(3) Regardless of the alcohol tax incentive provided in 

subsection (2), the total payments made for the incentive 

under this part aay not exceed $6 million in any consecutive 

12-110nth period beginning April 1, 1985. 

(4) An alcohol distributor may not !Q! receive tax 

incentive payaents under subsection (2) that-exceed ef $¼TS 

THAT EXCEED $3 ■illion in any consecutive 12-J110nth period 

beginning April 1, 1985. A¼eoho¼--d¼stribatere--w¼th--p¼a11ts 

that--ha•e--prodaet¼ott-~hat-woe¼d-gaa¼¼fy-the■-fer-aore-than 

$¼T5-■¼¼¼¼en-¼n-pay11ents--sre--ent¼t¼ed--te--the--anexpeneed 

be¼s11ee--af-the-tax-ineen~i•e-pre•ided-fer-in-sabseetie11-tit 

-2- SB 374 
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on-a-pt'orated-basis-e-pated-on--the--aetaa¼--prodaetion--oE 

a¼eohoiT--!l'he--totai-ineentive--y-net-exeeed-the-$6-■ii¼ion 

¼i■it-estab¼¼shed-in-sabseetien-t~tT 

(5) An alcohol distributor who begins production after 

July 1, 1991, may not receive tax incentive payments under 

subsection (2) unless he the distributor has provided a 

written plan to the department of transportation at least 18 

■onths before his the distributor's anticipated collection 

of the tax incentives. The plan ■ust contain the following 

infor-tion, 

(a) the source or sources of financing for the 

acquisition of the plant, land, and equipment used for the 

production of 9asoho¼ ALCOHOL; 

(b) the anticipated source of agricultural products 

used in the production of 9aseho¼ ALCOHOL; and 

(cl the anticipated time, quantity, and duration of 

production of gssohe¼ ALCOHOL. 

(6) An alcohol distributor in production before July 1, 

1991, is entitled to apply for the maximum tax incentive 

payment allowed under subsection (4) without providing a 

written plan as required in subsection (5), 

171 (a) Except as provided in subsection (7)(b), the 

depart-nt shall reserve, in the order that written plans 

required under subsection (5) are received by the 

25 department, alcohol tax incentives based on the anticipated 

-3- SB 374 
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ti■e, quantity, and duration of production. Pay■ent of the 

alcohol tax incentives ■ust be baaed on actual production. 

lb) No later than l year after the written plan is 

received under subsection (5), the department shall 

deter■ine whether an alcohol distributor is C011plying with 

the written plan. The department aay reduce or cancel the 

reservation of the taz incentive provided in this subsection 

if the department determines that the alcohol distributor· 

has not -terially complied with the written plan. 

(8) A new tax incentive payment may not be -de if the 

total tax incentive established in subsection (3) has been 

reserved--or RESERVED OR paid. If an alcohol tax incentive 

baa been reduced or canceled, the amount by which the tax 

incentive has been reduced or canceled is available for 

reservation as provided in subsection (7)(a). ~he--maxi■tt■ 

a■oant--set--forth--in--subseetien--t3t-fflay-b~-paid-bssed-on 

aeena¼-prednee¼on-¼n-any-enrrent-y~ar-even-¼f-there-a~---e~e 

er-aere-reeer•a~¼ens-fer-fn~nre-yearsT 

(9) The department shall prescribe rules necessary to 

carry out the provisions of this section.• 

NEW sEC'l'mN_._ _SECTION ~ _ TEIIMI_NA'l"IQN. fTHIS ACT) 

T.ERMINA'!'ES JULY li.. 1,97, 

-End-

-4- SB 374 



HOUSE STANDING COMMITTEE REPORT 

April 12, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Taxation report that Senate 

Bill 374 (third reading copy -- blue) be concurred in as 

amended. 

Signed: 

And, that such amendments read: 

1. Title, line 10. 
Following: "i" 

Carried by: Rep. Dolezal 

Insert: "PROVIDING FOR A PROPORTIONAL REDUCTION IN THE TAX 
INCENTIVE FOR ALCOHOL PRODUCED FROM OUT-OF-STATE 
AGRICULTURAL OR WOOD PRODUCTSi" 

2. Page 2, line 12. 
Following: "gallon" 
Insert: "for each gallon that is 100% produced from Montana 

products, with the amount of the tax incentive per gallon 
reduced proportionately, based upon the amount of 
agricultural or wood products used in the production of the 
alcohol that are not produced in Montana" 

Committee Vote: 
Yes • No 

HOUSE 
~r.> 3?Y 
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SENATE BILL NO. 374 

INTRODUCED BY FRANKLIN, WYATT, CHRISTIAENS, WISEMAN, 

STRIZICH, HALLIGAN, HOCKETT, YELLOWTAIL, DOHERTY, WILSON, 

RYAN, FOSTER, TOSS, DOLEZAL, S. RICE, GALVIN, JERGESON, 

COBB, SIMPKINS, MESAROS, SCHYE 

A BILL FOR AN ACT ENTITLED: "AN ACT Ah&eWill6--ABBi~i6NAb 

INCREASING THE TAX iNellN'fiYBS INCENTIVE FOR THE PRODUCTION 

OF ALCOHOL B¥-Ahb8Will6-IHIHSBB-N6NB¥-AYAibABbB-P6R-iNeBN~iYBS 

'1'6--BB--9iS~RiBll'PBB--'1'6--PR6911eBRS--BASBB---eN---PR8BBe~i8N; 

PROVIDING FOR A PROPORTIONATE REDUCTION IN THE TAX INCENTIVE 

FOR ALCOHOL PRODUCED FROM OUT-OF-STATE AC,RICULTURAL OR WOOD 

PRODUCTSL ANB AMENDING SECTION 15-70-522, MCAi AND PROVIDING 

A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-522, MCA, is amended to read: 

"15-70-522. Tax incentive for production of alcohol 

written plan required -- reservation of incentives -- rules. 

(l) (a) If the alcohol was produced in Montana from Montana 

agricultural products, including Montana wood or wood 

products, or if the alcohol was produced from non-Montana 

agricultural products when Montana products are not 

available, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 
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(i) was blended with gasoline for sale as gasohol in 

Montana: 

(ii) was exported from Montana and has been blended with 

gasoline for sale as gasohol; or 

(iii) was used in the production of ethyl TERTIARY butyl 

ether for use in reformulated gasoline. 

(bl Payment must be made by the department out of the 

amount collected under 15-70-204. 

(2) ~ Except as provided in subsections (3) and (4), 

the tax incentive on each gallon of alcohol distilled in 

accordance with subsection (1) is~ 

tat--be9¼nnin9-a~1y-¼y-i9837-T8-eents-per-9al¼on, 

tbt--beginning-April-iy-i985,-58-eents-per-galion, 

tet--beginning--April--¼y--l98TT 30 cents per gallon FOR 

EACH GALLON THAT IS 100\ PRODUCED FROM MONTANA PRODUCTS, 

WITH THE AMOUNT OF TBE TAX INCENTIVE PER GALLON REDUCED 

PROPORTIONATELY~ BASED !}PON THE AMOUNT OF AGRICULTURAL OR 

WOOD PRODUCTS JJSED Iii _'!'l!_E PRODUCTION OF THE ALCOHOL THAT ARE 

NOT PRODUCJ;:C> IN MONTANA,--and.!. 

tdtfil be9inn¼n9 Beginning July 1, 2001, arid 

thereaEte~T there is no tax incentive. 

(3) Regardless of the alcohol tax incentive provided in 

subsection (2), the total payments made for the incentive 

under this part may not exceed $6 million in any consecutive 

12-month period beginning April 1, 1985. 
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C4) An alcohol distributor may net ~ receive tax 

incentive payaents under subsection (2) that-exceed of $1.5 

THAT EXCEED $3 million in any consecutive 12-month period 

beginning Apiil 1, 1985. A¼eohol--distribtttor9--with--p¼ants 

that--have--prodttetien-tftat-vott¼d-qtta¼½~y-them-for-fflore-thaft 

$¼TS-mi¼¼¼on-¼n-payments--are--entit¼ed--to--the--ttne~pended 

baianee--of-tne-tax-ineentiwe-prowtded-fer-tn-attbaeetion-tit 

en-a-prorated-Dasie-eompttted-en--the--aettta¼--prodttet¼en--0£ 

a¼eohe¼T--~he--tota¼-incentive-may-not-exeeed-the-$6-m¼¼iion 

iiait-estabiianed-in-sttbaeetion-t3t, 

(5) An alcohol distributor who begins pcoduction aftec 

July 1, 1991, may not receive tax incentive payments under 

subsection (2) unless he the distributor has provided a 

written plan to the department of transportation at least 18 

aonths before nia the distributor's anticipated collection 

of the tax incentives. The plan must contain the following 

information: 

(a) the source or sources of financing for the 

acquisition of the plant, land, and equipment used for the 

production of gaaoho¼ ALCOHOL; 

(b) the anticipated source of agricultural products 

used in the production of gaaohoi ALCOHOL; and 

(c) the anticipated time, quantity, and duration of 

production of gasono¼ ALCOHOL. 

(6) An alcohol distributor in production before July 1, 
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1991, is entitled to apply far the maximum tax incentive 

payment allowed under subsection (4) without providing a 

written plan as required in subsection (5). 

(7) (a) Except as provided in subsection (7)(b), the 

department shall reserve, in the order that written plans 

required under subsection I 5) are received by the 

department, alcohol tax incentives based on the anticipated 

time, quantity, and duration of production. Payment of the 

alcohol tax incentives must be based on actual production. 

(b) No later than l year after the written plan is 

received under subsection (5), the department shall 

determine whether an alcohol distributor is complying with 

the written plan. The department may reduce or cancel the 

reservation of the tax incentive provided in this subsection 

if the department determines that the alcohol distributor 

has not materially coaplied with the written plan. 

(8) A new tax incentive payment may not be made if the 

total tax incentive established in subsection 13) has been 

reserved--or RESERVED OR paid. If an alcohol tax incentive 

has been reduced or canceled, the amount by which the tax 

incentive has been reduced or canceled is available for 

reservation as provided in subsection (7)(aJ. The--max¼mam 

amettnt--set--ferth--in--subsection--f3t-may-be-paid-baaed-on 

aettta¼-predttetion-in-any-eurrent-year-even-i£-there-are--one 

or-more-reservationa-£or-£tttttre-1ears~ 
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1 (9) The department shall prescribe rules necessary to 

2 carry out the provisions of this section. 11 

3 

4 

NEW SECTION, SECTION 2. TERMINATION. 

TERMINATES JULY 1, 1997, 

-End-

-5-
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