
SENATE BILL NO. 373 

INTRODUCED BY BECK 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

FEBRUARY 12, 1993 

MARCH 26, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

APRIL 6, 1993 

APRIL 7, 1993 

APRIL 13, 1993 

APRIL 15, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMIT'l'EE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 1. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 99; NOES, 1. 

RETURNED TO SENATE. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



53rd Legislature LC 0748/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0~ BILL NO. 31.:l 
INTRODUCED BY ~v="~;;::ci:;...c-,:;.,,_ __________________ _ 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO MOTOR VEHICLES; CLARIFYING THE PROCESS FOR 

THE FILING OF COLLATERAL LIENS; INCREASING TITLE TRANSFER 

FEES FOR OFF-HIGHWAY VEHICLES; REVISING THE DEFINITION OF 

MOTOR VEHICLE BROKERS; CLARIFYING THE PROCESS OF LICENSING 

MOBILE HOME DEALERS; CLARIFYING SURETY LANGUAGE IN REGARD TO 

BONDED TITLES; AMENDING SECTIONS 23-2-508, 23-2-611, 

23-2-811, 23-2-812, 61-1-318, 61-1-501, 61-3-103, 61-3-208, 

AND 61-4-101, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-508, MCA, is amended to read: 

"23-2-508. Certificate of ownership filing of 

security interests. (l) Except as provided in subsection 

(9), a motorboat or sailboat 12 feet in length or longer may 

not be operated upon the waters of the state unless a 

certificate of ownership has first been obtained from the 

department of justice in accordance with the laws of this 

state. 

(2) The owner of a motorboat or sailboat 12 feet in 

length or longer shall apply for a certificate of ownership 

f&,,.., __ ,_ 
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and a certificate of number with the county treasurer of the 

county in which the owner resides, upon forms furnished by 

the department of justice. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town or county; 

{c) business or home address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(fJ name of the manufacturer; 

(g) model number or name; 

{h) identification number; 

(i) name and address of the dealer or other person from 

whom acquired, if known; and 

(j) other information as the department of justice may 

require. 

I 3) The application is to be accompanied by 

documentation of ownership, such as an invoice, a bill of 

sale, a foreign title, an official certificate of boat 

number, a fee in lieu of tax receipt, or a certificate of 

ownership of a trailer purchased with the motorboat or 

sailboat. An applicant who fails to provide proof of 

ownership shall provide a certified statement describing how 

the motorboat or sailboat 12 feet in length or longer was 

acquired, from whom acquired, if known, and other 

-2- Sf, "!/13 
INTRODUCED BILL 
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information requested by the de.partment of justice. 

(4) If a certificate of ownership has previously been 

issued under the provisions of this part, the application 

for a new certificate must be accompanied by the immediately 

previous certificate. This subsection does not apply to 

motorboats or sailboats 12 feet in length or longer that are 

purchased as new and unused vessels or that were operated 

when the provisions of this part were not in force and 

effect. 

(5) A motorboat or sailboat 12 feet in length or longer 

that does not have a manufacturer's or other identifying 

number on the motorboat or sailboat must be assigned an 

identification number by the department of fish, wildlife, 

and parks. A fee of $1 must be paid to the department for an 

assignment of number. 

(6) Upon completion of the application, the county 

treasurer shall issue to the applicant two copies of the 

certificate of number application, one of which must be 

marked "file copy". The treasurer shall forward one copy and 

the original application for a certificate of ownership to 

the department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership containing that information in the application 

considered necessary by the department and a permanent boat 
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number. The certificate of ownership need not be renewed 

annually and is valid as long as the person holding it owns 

the vessel. 

(7) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(BJ Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 

(9) A person who, on July 1, 1988, is the owner of a 

motorboat or sailboat 17 feet in length or longer with a 

valid certificate of number issued by the state is not 

required to file an application for a certificate of 

ownership for the motorboat or sailboat unless he the person 

transfers a part of hie the person's interest in the 

motorboat or sailboat or he renews the certificate of number 

for the motorboat or sailboat. 

(10) A--seeurity--interest--in--s--boat--is-not-vaiid-as 

against-ered¼ters7-sabseqttent-pttrehasers,--er--enecmbrancers 

ttn¼ess--a--i¼en-notice,-shew¼ng-that-a-seettrity-interest-has 

Been--erea~ed7--has--Been--perfected--as--pr0Yided--in--this 

seetion.-~he-¼ien-no~iee-muet-be-Ei¼ed-oft-a-form-approved-hy 

the-departmen~-of-justieeo The department of justice may not 

-4-
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file a voluntary security interest or e~her lien unless it 

is accompanied by or specified in the application for a 

certificate of ownership of the boat encumbered. If the 

approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrument 

that creates the security interest must be retained by the 

secured party. 

sufficient as a 

A copy 

lien 

of the 

notice 

security agreement is 

if it contains the name and 

address of the debtor and the secured party, the complete 

boat description, the amount of the lien, and the signature 

of the debtor. The department of justice shall file the 

voluntary security ¼ftterea~-er-l¼en interests and liens by 

entering the name and address of the secured party upon the 

face of the certificate of ownership. Involuntary liens must 

be filed against the record of the boat encumbered. The 

department of justice shall mail a statement certifying the 

filing of a security interest or lien to the secured party. 

The department of justice shall mail the certificate of 

ownership to the owner at the address given on the 

certificate; however, if the transfer of ownership and 

filing of the security interest are pa.id for by a creditor 

or secured party, the department of justice shall return the 

certificate of ownership to the county treasurer of the 

county in which the boat is to be registered. The owner of a 

boat is the person entitled to operate and possess the boat. 
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(11) A security interest in a boat held as inventory by 

a dealer must be perfected in accordance with Title 30, 

chapter 9,-and-ne-endersement-on-the-eert±t~eate-et-t¼t¼e-~s 

neees9ary-fer-perfect¼on. 

(12} Whenever a security interest or lien is filed 

against a boat that is subject to two security interests 

previously perfected under this section, the department of 

justice shall endorse on the face of the certificate of 

ownership: "NOTICE. This boat is subject to additional 

security interest on file with the Department of Justice." 

No other information regarding the additional security 

interests need be endorsed on the certificate. 

(13) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(14) A Except as provided in subsection i.!..?l , a 

voluntary security interest or other lien as-pro•¼ded-±n 

this-section is perfected on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 
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interest. 

115) voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownershie or 

manufacturer's statement of origin are received by the 

department of justice. On that date, the department of 

justice shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this subsection 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date the lien notice is delivered to 

the department of justice, of the existence of the security 

interest. 

t¼5t.i.lll Upon default under a chattel mortgage or 

conditional sales contract covering a boat, the mortgagee or 

vendor has the same remedies as in the case of other 

personal property. In case of attachment of a boat all the 

provisions of 27-18-413, 27-18-414, and 27-18-804 are 

applicable, except that deposits must be made with the 

department of justice. 

t¼6t.l..!1.l A conditional sales vendor or chattel mortgagee 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he the 

person fails to file the satisfaction. 
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t¼iti!!l Upon receipt of notice of any involun_!ary 

liens7--net¼ce--ef--¼±ens--depende"t---en---poss~ss±on
7 or 

attachments against the record of any boat registered in 

this state, the department of justice shall within 24 hours 

mail to the owner, conditional sales vendor, mortgagee, or 

their assignee a notice showing the name and address of the 

lien claimant, the amount of the lien, the date of execution 

of the lien, and, in the case of attachment, the full title 

of the court, the action, and the name of the attorney for 

the plaintiff or the name of the attaching creditor, or 

both. 

t¼8ti!2.1. It is not necessary to refile with the 

department of justice any instruments on file in the office 

of the county clerk and recorder on October 1, 1989. 

t¼9tilQ.l A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a boat. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 
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assignment of any security interest or other lien on file 

with the department of justice. All fees provided for in 

this section must be paid to the county treasurer 

deposit in the general fund in accordance with 15-1-504. 11 

Section 2. Section 23-2-611, MCA, is amended to read: 

for 

"23-2-611. Certificate of ownership filing of 

security interests. (1) A snowmobile may not be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

highways unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town and county; 

(c) business or home mail address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; and 
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(i) name and address of the dealer or other person from 

whom acquired. 

(3) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

(4) If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

( 5) Upon cofflpletion of the application, on forms 

furnished by the department of justice, the county treasurer 

shall issue to the applicant two copies of the application, 

one of which must be marked "file copy". The treasurer shall 

forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership, which must contain that information in the 

application considered necessary by the department of 

justice, and a permanent ownership number. The certificate 

of ownership is not to be renewed annually and is valid as 

long as the person holding it owns the snowmobile. 

-10-
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(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 

(B) A-seearity-interest-tn-a-snowmobiie-is-net-va¼id-as 

agaiftst-ered¼tors;-sabseqttent-parehasers,--or--enettfflbraneers 

ttn¼ess--a--¼ien-notice 7 -shewing-that-a-secarity-interest-ftas 

been--ereated,--has--been--perfeeted--as--provided--in--th±a 

aee~±on1-~he-¼±en-ne~±ee-•~st-be-f±¼ed-on-a-form-appreved-by 

tfte-deparement-of-;aat±ee~ The department of justice may not 

file a voluntary security interest or ether lien unless it 

is accompanied by or specified in the application for a 

certificate of o~nership of the snowmobile encumbered. If 

the approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrument 

that creates the security interest must be retained by the 

secured party. A copy of 

sufficient as a lien notice if 

the security agreement is 

it contains the name and 

address of the debtor and the secured party, the complete 

snowmobile description, the amount of the lien, and the 

signature of the debtor. The department of justice shall 
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file the voluntary security ±nterest-er-¼±en interests and 

~ by entering the name and address of the secured party 

upon the face of the certificate of ownership. Involuntary 

liens must be filed against the record of the snowmobile 

encumbered. The department of justice shall mail a statement 

certifying the filing of a security interest or lien to the 

secured party. The department of justice shall mail the 

certificate of ownership to the owner at the address given 

on the certificate; however, if the transfer of ownership 

and filing of the security interest are paid for by a 

creditor or secured party, the department of justice shall 

return the certificate of ownership to the county treasurer 

of the county in which the snowmobile is to be registered. 

The owner of a snowmobile is the person entitled to 

and possess the snowmobile. 

operate 

(9) A security interest in a snowmobile held as 

inventory by a dealer must be perfected in accordance with 

Title 30, chapter 97-8nd-no-e"dersement-on-the-eert±£icate 

ot-t¼t¼e-¼s-necessary-rer-perfeet±on. 

(10) Whenever a security interest or lien is filed 

against a snowmobile that is subject to two security 

interests previously perfected under this section, the 

department 

certificate 

subject to 

of justice shall endorse on the face of the 

of ownership: "NOTICE. This snowmobile is 

additional security interest on file with the 

-12-
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Department of Justice•. No other information regarding the 

additional security interests need be endorsed on the 

certificate. 

(11) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of B years after receipt, after which they may 

be destroyed. 

(12) A Except as provided in subsection 1.!lli a 

voluntary security interest or other lien ns-previded-ift 

thts-see~ien is perfected on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 

interest. 

(13) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer's statement of origin are received by the 

department of justice. On that date, the department of 

justice shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this subsection 

constitu~es _construct~~e _notice to subsequent purchasers or 
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encumbrancers, from the date the lien notice is delivered to 

the department of justice, of the existence of the security 

interest. 

tBtil!l Upon default under a chattel mortgage or 

conditional sales contract covering a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of a 

snowmobile, all the provisions of 27-18-413, 27-18-414, and 

27-1B-804 are applicable, except that deposits must be made 

with the department of justice. 

t¼41.i.!ll A conditional sales vendor or chattel mortgagee 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he the 

person fails to file the satisfaction. 

t¼57i!ll Upon receipt of notice of any involuntary 

liens7---ne~¼ee---er---¼iena--dependen~--en--possessien7 or 

attachments against the record of any snowmobile registered 

in this state, the department of justice shall within 24 

hours mail to 

mortgagee, or 

the owner, conditional sales vendor, 

their assignee a notice showing the name and 

address of the lien claimant, the amount of the lien, the 

date of e~ecution of the lien, and, in the case of 

attachment, the full title of the court, the action, and the 

-14-
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name of the attorney for the plaintiff or the name of the 

attaching creditor, or both. 

t¼6t.L!.2l It is not necessary to refile with the 

department of justice any instruments on file in the office 

of the county clerk and recorder on October 1, 1989. 

t¼~t.L!..!!l A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a snowmobile. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 

assignment of a security interest or other lien on file with 

the department of justice. All fees provided for in this 

section must be paid to the county treasurer for deposit in 

the general fund in accordance with 15-1-504." 

may 

Section 3. Section 23-2-811, MCA, is amended to read: 

•23-2-811. Certificate of ownership -- procedure -- fee 

filing security interest. (1) He An off-highway vehicle 

not be operated upon any public lands, trails, 

easements, lakes, rivers, or streams unless a certificate of 
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ownership has first been obtained from the department of 

justice. 

(2) The owner of an off-highway vehicle shall apply for 

a certificate of ownership to the county treasurer of the 

county in which the owner resides, on a form furnished by 

the department of justice for that purpose. The form must 

include: 

(aJ the name of the owner: 

(b} the residence of the owner, by town and county; 

(C) the business address or home mailing address of the 

owner; 

(d) the name and address of any lienholder; 

(e) the amount due under any contract, mortgage, or 

lien; 

(f) the name of the manufacturer; 

(g} the model number or name; 

(h} the identification number; and 

(i) the name and address of the dealer or other person 

from whom the off-highway vehicle was acquired. 

(3) The application must be signed by at least one 

owner or by a properly authorized agent of the owner. 

(4) The application for a new certificate of ownership 

must be accompanied by the immediately previous certificate. 

This subsection does not apply to off-highway vehicles that 

are purchased as new and unused machines or that were 

-16-
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operated before January 1, 1990. 

(5) (a) After the owner completes the application form, 

the county treasurer shall issue to the applicant two copies 

of the completed application, with one marked "file copy 11
, 

and shall forward one copy and the original application to 

the department of justice. The department of justice shall 

enter the information contained in the application upon the 

corresponding records of its office and shall send the 

applicant a certificate of ownership containing a permanent 

ownership number and information from the application 

considered necessary by the department of justice. 

(b) The certificate of ownership is not required to be 

renewed annually and is valid as long as the person holding 

it owns the off-highway vehicle. 

(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted t~ and from the department of justice for 

endorsement or cancellation. 

{7) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, of which: 

(a) $3.50 must be forwarded to the department of 

justice for deposit in the general fund; and 

(b) $1.50 must be retained by the county treasurer for 

the cost of administering this section. 

{8) A-seettrity-interest-in-an--eff-ftiqhway--•ehie¼e--ia 
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ne~--va¼i~--aqainst--ered¼~ers,--sttbseqttent--purehasers,--or 

enettmbraneers--ttn¼ess-a-¼¼en-netiee,-showing-that-a-seenrity 

interest-has-been-ereated,-has-been-perfeeted-as-pro•ided-¼n 

th%s-seetton--en--a--ferm--approved--by--the--department--ef 

;ttstiee~ The department of justice may not file a voluntary 

security interest or other lien unless it is accompanied by 

or specified in the application for a certificate of 

ownership of the encumbered off-highway vehicle. If the 

approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrument 

that creates the security interest must be retained by the 

secured party. A copy of the security agreement is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party, a complete 

description of the off-highway vehicle, the amount of the 

lien, and the signature of the debtor. The department of 

justice shall file ~he voluntary security ±nterest--er--iien 

interests and liens by entering the name and address of the 

secured party upon the face of the certificate of ownership. 

Involuntary liens must be filed against the record of the 

off-highway vehicle encumbered. The department of justice 

shall mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the certificate of ownership to the owner 

at the address given on the certificate. However, if the 
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transfer of ownership and filing of the security interest 

are paid for by a creditor or secured party, the department 

of justice shall return the certificate of ownership to the 

county treasurer of the county where the vehicle is to be 

registered. The owner of an off-highway vehicle is the 

person entitled to operate and possess the vehicle. 

(9} A security interest in an off-highway vehicle held 

as inventory by a dealer must be perfected in accordance 

with Title 30, chapter 97--and--fte--endorsemen~--en--~he 

eeP~¼!¼eate-of-ti~¼e-is-neeessaPy-fop-pePfeet¼on. 

(10) Whenever a security interest or lien is filed 

against an off-highway vehicle that is subject to two or 

more security interests previously perfected under this 

section, the department of justice shall endorse on the face 

of the certificate of ownership: "Notice. This off-highway 

vehicle is subject to additional security interests on file 

with the Department of Justice." Other information regarding 

the additional security interests need not be endorsed on 

the certificate. 

(11) Satisfaction or statements of release filed with 

the department of justice under this section must be 

retained for a period of 8 years from the date of receipt, 

after which they may be destroyed. 

(12) A Except as provided in subsection il.ll.L a 

volunt_!ll security interest or other lien is perfected aa 
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prewided-in-this-seetion on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 

interest. 

(13) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer's statement of origin are received by the 

department of justice. On that date, the department shall 

issue to the secured party a receipt evidencing the 

perfection. Perfection under this subsection constitutes 

constructive notice to subsequent purchasers or 

encumbrancers, from the date the lien notice is delivered to 

the department, of the existence of the security interest. 

fr3t1_!il Upon default under a chattel mortgage or 

conditional sales contract covering an off-highway vehicle, 

the mortgagee or vendor has the same remedies as in the case 

of other personal property. In the case of attachment of an 

off-highway vehicle, the provisions of 27-18-413, 27-18-414, 

and 27-18-804 are applicable, except that deposits must be 

made with the department of justice. 
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fl4t.!l21 A conditional sales vendor, chattel mortgagee, 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sale contract within 15 

days after receiving final payment shall pay to the 

department of justice the sum of $1 for each day after the 

expiration of the 15-day period that he ~erson fails to 

file the satisfaction. 

fl5til.!l Upon receipt of notice of any involuntary 

liens·7---netiees---0£--¼iens--dependent--on--pessess~en7 or 

attachments against the record of an off-highway vehicle in 

this state, the department of justice shall within 24 hours 

mail to the owner, conditional sales vendor, mortgagee, or 

their assignee a notice of the lien, showing the date of 

execution of the lien and, in the case of attachment, the 

full title of the court, the action, and the name of the 

attorney for the plaintiff or the name of the attaching 

creditor, or both. 

fl6tl!ll It is not necessary to refile with the 

department of justice instruments on file in the offices of 

the county clerk and recorders at the time this law takes 

effect. 

t±~t~ A fee of $4 must be paid to the department of 

justice to file a security interest or other lien against an 

off-highway vehicle. The $4 fee includes and covers the cost 

of filing a satisfaction or release of the security interest 
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and also the cost of entering the satisfaction or release on 

the records of the department of justice and deleting the 

endorsement of the security interest from the face of the 

certificate of ownership. A fee of $4 must be paid to the 

department of justice for issuing a certified copy of a 

certificate of ownership subject to a security interest or 

other lien on file in the office of the department of 

justice or for filing an assignment of a security interest 

or other lien on file with the department of justice. All 

fees provided for in this section must be paid to the county 

treasurer for deposit in the state general fund in 

accordance with 15-1-504." 

Section 4. Section 23-2-812, MCA, is amended to read, 

"23-2-812. Transfer of interest. (1) To transfer a 

certificate of ownership for an off-highway vehicle 

registered under 23-2-817, the person whose title or 

interest is to be transferred shall endorse the certificate 

of ownership in the appropriate space an the reverse side of 

the certificate and have ft¼s ~ signature acknowledged 

before a notary public. 

(2) (a) Within 20 calendac days after the date of 

notariza.tion, the transferee shall apply to the county 

treasurer of the county in which ~e the transferee resides 

for: 

(i) transfer of the endorsed certificate of ownership; 
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{ii) registration of the off-highway vehicle; and 

(iii) issuance of a decal as required by 23-2-804. 

(b) The county treasurer shall forward the application 

and the original certificate of ownership to the department 

of justice, which shall file the application upon receipt. 

(c) A certificate of ownership may not be issued by the 

department until the outstanding certificates are 

surrendered to that office or their loss is established. 

(d) The county treasurer shall collect a fee of $4 i?. 

for each application for transfer of ownership, of which: 

(i) $3 ~ must be forwarded to the department of 

justice for deposit in the general fund; and 

(ii) $1 ~ must be retained by the county treasurer 

for the cost of administering this section. 

(3) To effect by operation of law a transfer of 

interest in an off-highway vehicle, the provisions of 

61-3-201(3) are applicable. 

(4) (a) A person who purchases a new or used 

off-highway vehicle from an off-highway vehicle dealer 

licensed under 23-2-818 shall, within 20 calendar days after 

the purchase date, apply to the county treasurer of the 

county in which he the person resides for: 

(i) a certificate of ownership; 

(ii) registration of the off-highway vehicle; and 

(iii) a decal as required by 23-2-804. 
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(b} During this period the sticker provided for in 

subsection (6) must remain affixed to the off-highway 

vehicle. 

(5) It is not a violation of this part for a purchaser 

to operate a newly acquired off-highway vehicle without a 

certificate of ownership, a certificate of registration, and 

a decal during the first 20 days of ownership. 

(6) Prior to the delivery of the off-highway vehicle to 

the purchaser, the dealer shall issue and affix to the 

off-highway vehicle a sticker, in a form to be prescribed by 

the department of justice, containing the name and address 

of the purchaser, the date of sale, the name and address of 

the dealer, and a description of the off-highway vehicle, 

including its identification number. The dealer shall keep a 

copy of the sticker for ft¼s the dealer's records and shall 

send a copy of the sticker to the department of justice. 

(7) The provisions of subsection (2} do not apply to 

the transfer of an off-highway vehicle to an off-highway 

vehicle dealer licensed under 23-2-818 who intends to resell 

the vehicle and who operates it only for demonstration 

purposes. Every dealer, upon a transfer of interest, shall 

deliver the certificate of ownership with an application for 

a new certificate executed by the new owner in accordance 

with the provisions of this part. The department of justice, 

upon receipt of the certificate of ownership and application 
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for a new certificate, together with the conditional sales 

contract or other lien, if any, shall issue a new 

certificate of ownership showing the name of the lienholder 

and the amount due under the contract, mortgage, or lien as 

required by 23-2-811(2)1d) and (2)1e)," 

Section 5. Section 61-1-318, MCA, is amended to read: 

•61-1-318. Broker. "Broker" means a personT-Other-than 

a-dea½er-as-de£ined-in-6½-½-3t47 engaged in the business of 

offering to procure or procuring motor vehicles or who ho¼ds 

himseif--o~t represents to the public through solicitation, 

advertisement, or otherwise as that the person is one who 

offers to procure or procures motor vehicles by negotiating 

purchases, contracts, sales, or exchanges7 and who does not 

store, display, or take ownership of any vehicles for the 

purpose of selling vehicles." 

Section 6. Section 61-1-501, MCA, is amended to read: 

•61-1-501. Hotteetrai¼er t!_obi!e home ~ nousetrailer. 

11Hease~ra%'¼eT• "Mobile home" or 11 housetrailer• means a 

trailer or a semitrailer wh¼eh ~ is designed, 

constructed, and equipped as a dwelling place, living abode, 

or sleeping place (either permanently or temporarily) and is 

equipped for use as a conveyance on streets and highways or 

a trailer or semitrailer whose chassis and exterior shell is 

designed and constructed for use as a housetrailer7-ae 

de£¼ned--aboveT but which that is used permanently or 
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temporarily for the advertising, sales, display, or 

promotion of merchandise or services or for any commercial 

purpose except the transportation of property for hire or 

the transportation of property for distribution by a private 

carrier." 

Section 7. Section 61-3-103, MCA, is amended to read: 

•61-3-103. Filing of security interests, perfection, 

rights. procedure, fees. (1) Ne-secartty-interest-ift-a-eeter 

•ehie¼e-sha¼¼-be--valid--as--against--ered*ters,--sttbae~tteftt 

pttrchasers7-or-eneaabraneers-un¼ess-a-¼ien-netiee7 -on-a-£orm 

appro•ed--by--the-depart■entr-that-shows-a-seearity-interest 

has-been-ereated7-has-been-perteeted--as--pre•ided--in--this 

section. The department shall ~ not file any voluntary 

security interest or ether lien unless it is accompanied by 

or specified in the application for a certificate of 

ownership of the vehicle encumbered. If the approved notice 

form is transmitted to the department, the security 

agreement or other lien instrument that creates the security 

interest must be retained by the secured party. A copy of 

the security agreement is sufficient as a lien notice if it 

contains the name and address of the debtor and the secured 

party, the complete vehicle description, amount of lien, and 

is signed by the debtor. The department shall file ~he 

voluntary security interes~-or-¼ien interests and liens by 

entering the name and address of the secured party upon the 
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face of the certificate of ownership. Involuntary liens must 

be filed against the record of the vehicle encumbered. The 

department shall mail a statement certifying to the filing 

of a security interest or lien to the secured party. The 

department shall mail the certificate of ownership to the 

owner at the address given on the certificate; however, if 

the transfer of ownership and filing of the security 

interest are paid for by a creditor or secured party, the 

department shall return the certificate of ownership to the 

county treasurer where the vehicle is to be registered. The 

owner of a motor vehicle is the person entitled to operate 

and possess such the motor vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be perfected in accordance with Title 30, 

chapter 97-an8-ne-enderaeaent-en-tfte-eertifieate-ef-tit¼e-is 

neeeasary-£or-per~eetien. 

(3) ~henever a security interest or lien is filed 

against a motor vehicle that is subject to two security 

interests previously perfected under this section, the 

department shall endorse on the face of the certificate of 

ownership, •NOTICE. This motor vehicle is subject to 

additional security interests on file with the Department of 

Justice." No other information regarding such additional 

security interests need be endorsed on the certificate. 
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(4) Satisfactions or statements of release filed with 

the department under this chapter aha¼¼ must be retained by 

it for a period of a years after receipt, after which they 

may be destroyed. 

(5) A Except as provided in subsection (6), a voluntary 

security interest or ether lien7--as--pre•ided--in--this 

seetien, is perfected on the date the lien notice and the 

certificate of ownership or manufacturer•s statement of 

origin are delivered to the county treasurer. On that date, 

the county treasurer shall issue to the secured party a 

receipt evidencing the perfection. Perfection under this 

section constitutes constructive notice to subsequent 

purchasers or encwubrancers, from the date of delivery of 

the lien notice to the county treasurer, of the existence of 

the security interest. 

16) Seettrity Voluntary security interests or ether lien 

filings that do not require transfer of ownership are 

perfected when--reeei•ed--by-the-departmene on the date the 

lien notice and the certificate of ownershiE_ or 

manufacturer•s statement of origin are received by the 

department. On that date, the department shall issue to the 

secured party a receipt evidencing the perfection. 

Perfection under this subsection constitutes constructive 

notice to subsequent purchasers or encumbrancers, from the 

date the lien notice is delivered to the department, of the 
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existence of the security interest. 

( 7) Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-1B-413, 27-1B-414, and 

27-1B-804 aha¼¼~ be applicable except that deposits must 

be made with the department. 

(8) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment sfta¼¼-be is required 

to pay the department the sum of $1 for each day ehereafeer 

that he the person fails to file such satisfaction. 

(9) Upon receipt of notice of any involuntary liens,-er 

net¼ee-ef-¼iens-dependent--en--pessess¼en7 or attachmentST 

etCTT against the record of any motor vehicle registered in 

this state, the department shall within 24 hours mail to the 

owner, conditional sale vendor, mortgagees, or assignees of 

any thereof a notice showing the name and address of the 

lien claimant, amount of the lien, date of execution of 

lien, and in the case of attachment the full title of the 

court and the action and the name of the attorneys for the 

plaintiff aftdfor and attaching creditor. 

(10) It aha¼¼ is not be necessary to refile with the 
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department any instruments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

(11) A fee of $4 must be paid to the department to file 

any security interest or other lien against a motor vehicle. 

The $4 fee shall include and cover the cost of filing a 

satisfaction or release of the security interest and also 

the cost of entering such satisfaction or release on the 

records of the department and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid~ the department for 

issuing a certified copy of a certificate of ownership 

subject to a security interest or other lien on file in the 

office of the departmentT or for filing an assignment of any 

security interest or other lien on file with the department. 

All fees provided for in this section must be paid to the 

county treasurer for deposit in the state general fund in 

accordance with 15-1-504." 

Section 8. Section 61-3-20B, MCA, is amended to read: 

"61-3-208, Affidavit and bond for certificate. (1) If 

an applicant for a motor vehicle certificate of title cannot 

provide the department with a certificate of title 

transferred to the applicant, the department may issue a 

certificate of title for the vehicle if the applicant 

furnishes an affidavit in a form prescribed by the 
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department. 

(2) The affidavit must be signed and sworn to before an 

officer authorized to administer oaths and affirmations. The 

affidavit must accompany the application for the certificate 

of title and include: 

(a) the facts and circumstances through which the 

applicant acquired ownership and possession of the motor 

vehicle; 

(b) information as required by the department to enable 

it to determine what security interests, liens, and 

encumbrances against the motor vehicle, if 

outstanding against the motor vehicle; 

any, are 

{c) the date and the amount secured by the security 

interests, liens, and encumbrances, if any; and 

(d) a statement that the applicant has the right to 

have a certificate of title issued. 

(3) If after examination of the application, affidavit, 

and any other evidence the department determines that a 

certificate of title for the motor vehicle should be issued 

to the applicant, the department shall require the applicant 

to file with the department a good and sufficient bond 

before issuing the certificate of title. The bond must be: 

(a) in an amount equal to the value of the motor 

vehicle as determined under the provisions of 6l-3-503(l)(c) 

for the year in which the application for certificate of 
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title is made; 

(b) conditioned to indemnify a prior owner, lienholder, 

subsequent purchaser, secured creditor, or encumbrancer of 

the motor vehicle, and any respective successors in 

interest, against expenses, losses, or damages caused by the 

issuance of the certificate or by a defect in or undisclosed 

security interest upon the right, title, and interest of the 

applicant in the motor vehicle•: and 

(c) issued by a surety company authorized to do 

business in the state. 

(4) Any interested person has a right of action to 

recover on the bond for a breach of its conditions, but the 

aggregate liability of the surety to all persons may not 

exceed the amount of the bond. 

(5) Unless the department has been notified of a 

pending action to recover the bond, the department shall 

return the bond at the earlier of: 

(a) 3 years from the date of issuance of the 

certificate of title; or 

(b) the date of surrender of the valid certificate of 

title to the department if the vehicle is no longer 

registered in this state.• 

Section 9. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application 

wholesaler's license. (1) (a) 

for 

A 
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licensure as a dealer or wholesaler must be filed, by mail 

or otherwise, in the office of the department by each 

person, firm, corporation, or association that, for 

commission or profit, engages in: 

(i) the business of buying, selling, exchanging, taking 

for consignment, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers (except trailers having an unloaded weight of less 

than 500 pounds), semitrailers, mobile homes, or special 

mobile equipment as defined in 61-1-104 £er-¼ieens~re-as-a 

dea¼er; or 

(ii) business as a wholesaler as defined in 61-1-319 in 

erder-to-be-¼ieensed-as-a-vhe¼esa¼e~. 

(b) A licensed real estate broker or agent lawfully 

buying, selling, exchanging, taking for consignment, or 

acting as a broker of mobile homes is exempt from licensure 

under this section. 

tbt1£l_ The sale of more than three motor vehicles or 

the offering for sale of more than three motor vehicles, if 

the motor vehicles are not titled in the seller's name, in 

any 1 calendar year is prima facie evidence that a person is 

engaged in the business of dealing motor vehicles. Licensed 

wholesalers do not have the privilege of the use of dealer 

license plates as provided in subsection (2)(b) but are 

authorized to display and use demonstrator plates under the 
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provisions of 6l-4-l02(2)(a)(ii). 

tet.i_<ll_ Each license application and all of the 

information contained in it must be verified by the 

department or an authorized representative of the department 

on a form to be furnished by the department for that purpose 

and must contain the information required. Each application 

must be accompanied by the license fee specified in 

61-4-102. A dealer's or wholesaler's license must be renewed 

and paid for annually, and an application for relicensure 

must be filed not later than January 1 of each year. If an 

application for renewal of a license has been received by 

the department prior to the expiration of the license, the 

licensee may operate his the business and display dealer or 

demonstrator plates under the expired license 

January 1 and February 15 following expiration. 

between 

(2) To qualify for licensure and the issuance and use 

of "D", 0 UD", "RV", •DTR", or "MCO" plates as provided in 

this subsection, the applicant must furnish the following 

information and qualify under the fallowing provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of "D" plates, the applicant must: 

( i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 
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(ii) state the name and address of all owners or persons 

having an interest in the business, provided that in the 

case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii} state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is 

that he the 

a bona fide dealer in new motor vehicles and 

deale~ is recognized by a manufacturer, 

importer, or distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of "UD" plates; as a recreational vehicle dealer and 

for the use of "RV" plates; as a trailer, semitrailer, or 

special mobile equipment dealer and for the use of "DTR" 

plates; as a motorcycle or guadricycle dealer and for the 

use of •Meo• plates; or as a wholesaler and for the use of 
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demonstrator plates, the applicant shall, in addition to the 

matters set forth in subsections (i) and (ii) of subsection 

(2)(a) abeve, provide: 

(iJ a statement that the: 

(A) applicant has an established place of business that 

includes a lot or lots upon which motor vehicles may be 

displayed and a permanent nonresidential building on or 

contiguous to the lot or lots where records are kept and 

sales are made; or 

(B) wholesaler applicant has an established place of 

business that includes a permanent nonresidential building 

or office where records are kept in order that those records 

may be inspected; 

(ii) a certificate to the effect that the applicant is a 

bona fide dealer or wholesaler in used motor vehicles, 

recreational vehicles, trailers, semitrailers, special 

mobile equipment, motorcycles, or quadricycles. An applicant 

for a recreational vehicle dealer license shall also 

indicate on the same certificate that he ~erson is 

recognized by a manufacturer, importer, or distributor as a 

dealer in recreational vehicles. 

(CJ If two or more vehicle dealer or wholesaler 

businesses share a location, all records, office facilities, 

and inventory, if applicable, must be physically segregated 

and clearly identified. Each applicant's established place 
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of business shall display a sign that indicates the firm 

name and that vehicles are offered for sale. The letters of 

the sign must be clearly visible and readable to the major 

avenue of traffic at a minimum distance of 150 feet. 

(d) To qualify for a used motor vehicle dealer's or 

wholesaler 1 s license, a person shall submit an annual 

application for that license and comply with the provisions 

of 61-4-10215) in addition to fulfilling the requirements of 

subsection (2)(b). 

(e) The provisions of subsection (2)(d) do not apply to 

an applicant who is licensed as a motor vehicle wrecking 

facility under the provisions of Title 75, chapter 10, part 

5. 

( 3) (a) The applicant for a dealer's or wholesaler's 

license shall also file with his application a bond of 

$25,000 for a license as a new motor vehicle dealer, a used 

motor vehicle dealer, a recreational vehicle dealer, a 

18 trailer dealer, or a wholesaler. However, applicants for a 

19 license as a trailer dealer or a trailer wholesaler shall 

20 file the $25,000 surety bond only if special mobile 

21 equipment, collllJlercial trailers and semitrailers exceeding 

22 6,000 pounds maximum gross loaded weight, mobile homes, or 

23 house trailers are sold; otherwise, all other trailer 

24 dealer, motorcycle dealer, or wholesaler license applicants 

25 shall file a bond in the s~m of $10,000. All bonds must be 
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conditioned that the applicant shall conduct his the 

business in accordance with the requirements of the law. All 

bonds must run to the state of Montana, must be approved by 

the department and filed in its office, and must be renewed 

annually. 

(b) A person who suffers loss or damage due to the 

unlawful conduct of a dealer or wholesaler licensed under 

this section shall obtain a judgment from a court of 

competent jurisdiction prior to collecting on the bond. The 

judgment must determine a specific loss or damage amount and 

conclude that the licensee's unlawful operation caused the 

loss or damage before payment on the band is required." 

NEW SECTION. Section 10. Effective dates. ( l) 

l Sect ions 1 through 3, 5 through 9, and this section} are 

effective October 1, 1993. 

( 2) [Section 4] is effective January 1, 1994. 

-End-
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DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the laws relating to motor vehicles. 

ASSUMPTIONS: 
1. Section 4 of the bill changes the fee for transfer of titles of off-highway vehicles from $4 to $5. Section 61-3-203, 

MCA, provides for a charge of $5 for all titles. and that is the amount currently being charged for off-highway 
vehicles. 
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ON HIGHWAYS & TRANSPORTATTnN 

{J~BILLIIO.~ 

INTROOUCED BY ¾vco,,<~)::r._..--"-.,,_ __________________ _ 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO MOTOR VEHICLES: CLARIFYING TBE PROCESS FOR 

THE FILING OF COLLATERAL LIENS: INCREASING TITLE TRANSFER 

FEES FOR OFF-HIGHWAY VEHICLES; REVISING THE DEFINITION OF 

MOTOR VEHICLE BROKERS; CLARIFYING THE PROCESS OF LICENSING 

MOBILE HOME DEALERS: CLARIFYING SURETY LANGUAGE IN REGARD TO 

BONDED TITLES: AMENDING SECTIONS 23-2-508, 23-2-611, 

23-2-811, 23-2-812, 61-1-318, 61-1-501, 61-3-103, 61-3-208, 

AND 61-4-101, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-508, MCA, is amended to read: 

"23-2-508. Certificate of ownership filing of 

security interests. (1) Except as provided in subsection 

(9), a motorboat or sailboat 12 feet in length or longer may 

not be operated upon the waters of the state unless a 

certificate of ownership has first been obtained from the 

department of justice in accordance with the laws of this 

state. 

(2) The owner of a motorboat or aailboat 12 feet in 

length or longer shall apply for a certificate of ownership 
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and a certificate of number with the county treasurer of the 

county in which the owner resides, upon forms furnished by 

the department of justice. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

(d) name and address of any lienholder; 

{e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; 

(i) name and address of the dealer or other person from 

whom acquired, if known; and 

(j) other information as the department of justice may 

require. 

( 3) The application is to be accompanied by 

documentation of ownership, such as an invoice, a bill of 

sale, a foreign title, an official certificate of boat 

number, a fee in lieu of tax receipt, or a certificate of 

ownership of a trailer purchased with the motorboat or 

sailboat. An applicant who fails to provide proof of 

ownership shall provide a certified statement describing how 

the motorboat or sailboat 12 feet in length or longer was 

acquired, from whom acquired, if known, and other 

-2- S/$3?3 
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information requested by the department of justice. 

(4) If a certificate of ownership has previously been 

issued under the provisions of this part, the application 

for a new certificate must be accompanied by the immediately 

previous certificate. This subsection does not apply to 

motorboats or sailboats 12 feet in length or longer that are 

purchased as new and unused vessels or that were operated 

when the provisions of this part were not in force and 

effect. 

(5) A motorboat or sailboat 12 feet in length or longer 

that does not have a manufacturer's or other identifying 

number on the motorboat or sailboat must be assigned an 

identification number by the department of fish, wildlife, 

and parks. A fee of $1 must be paid to the department for an 

assig1111ent of number. 

(6) Upon completion of the application, the county 

treasurer shall issue to the applicant two copies of the 

certificate of number application, one of which must be 

marked "file copy". The treasurer shall forward one copy and 

the original application for a certificate of ownership to 

the department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership containing that information in the application 

considered necessary by the department and a permanent boat 
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number. The certificate of ownership need not be renewed 

annually and is valid as long as the person holding it owns 

the vessel. 

(7) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 

(9) A person who, on July 1, 1988, is the owner of a 

motorboat or sailboat 12 feet in length or longer with a 

valid certificate of number issued by the state is not 

required to file an application for a certificate of 

ownership for the motorboat or sailboat unless he the person 

transfers a part of h¼s the person's interest in the 

motorboat or sailboat or he renews the certificate of number 

for the motorboat or sailboat. 

(10) A--secnrity--interest--in--a--beat--is-not-va¼id-as 

a9ainst-creditore7-sttbsequent-pnrehasers7--er--eneumbraneers 

ttn¼eas--a--iien-notiee7-showing-that-a-seeurity-interest-has 

been--erea~ed7--hae--been--perfeeted--as--previded--in--this 

seetien.-9he-iien-notice-mttst-be-£i¼ed-en-a-iorm-appreved-by 

the-depar~ment-ef-justiee. The department of Justice may not 
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file a voluntary security interest or e~her lien unless it 

is accompanied by or specified in the application for a 

certificate of ownership of the boat encumbered. If the 

approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrument 

that creates 

secured party. 

the security interest must be retained by the 

A copy of the security agreement is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party, the complete 

boat description, the amount of the lien, and the signature 

of the debtor. The department of justice shall file the 

voluntary security interest-er-lien interests and liens by 

entering the name and address of the secured party upon the 

face of the certificate of ownership. Involuntary liens must 

be filed against the record of the boat encumbered. The 

department of justice shall mail a statement certifying the 

filing of a security interest or lien to the secured party. 

The department of justice 

ownership to the owner 

shall mail the 

at the address 

certificate 

given on 

of 

the 

certificate; however, if the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or secured party, the department of justice shall return the 

certificate of ownership to the county treasurer of the 

county in which the boat is to be registered. The owner of a 

boat is the person entitled to operate and possess the boat. 
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(11) A security interest in a boat held as inventory by 

a dealer must be perfected in accordance with Tit.le 30., 

chapter 97-and-no-endorsement-on-the-eertifieate-ef-title-is 

necessary-for-perfection. 

(12) Whenever a security interest or lien is filed 

against a boat that is subject to two security interests 

previously perfected under this section, the department of 

justice shall endorse on the face of the certificate of 

ownership: "NOTICE. This boat is subject to additional 

security interest on file with the Department of Justice." 

No other information regarding the additional security 

interests need be endorsed on the certificate. 

(13) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(14) ~ Except as provided in subsection ~ a 

voluntary security interest or other lien as-pro•ided-in 

Chis-see~ien is perfected on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 
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interest. 

(15) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer's statement of origin are received by the 

department of justice. On that date, the department of 

justice shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this subsection 

constitutes constructive notice to subseguent purchasers or 

encuabrancers, from the date the lien notice is delivered to 

the department of justice, of the existence of the security 

interest. 

t¼Sti!ll Upon default under a chattel mortgage or 

conditional sales contract covering a boat, the mortgagee or 

vendor has the saae remedies as in the case of other 

personal property. In case of attachment of a boat all the 

provisions of 27-18-413, 27-18-414, and 27-18-804 are 

applicable, except that deposits must be made with the 

department of justice. 

t¼6tilll A conditional sales vendor or chattel mortgagee 

or assignee who fails to file a satisfaction of a chattel 

lllOrtgage, assignment, or conditional sales contract within 

1S days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he the 

person fails to file the satisfaction. 
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t¼~ti!.!U Upon receipt of notice of any involuntary 

liens7--ne~iee--ef--¼iefta--dependeft~---on---peesesaieft7 or 

attachments against the record of any boat registered in 

this s.tate, the department of justice shall within 24 hours 

mail to the owner, conditional sales vendor, mortgagee, or 

their assignee a notice showing the name and address of the 

lien claimant, the amount of the lien, the date of execution 

of the lien, and, in the case of attachment, the full title 

of the court, the action, and the name of the attorney for 

the plaintiff or the name of the attaching creditor, or 

both. 

t¼Bti!..!U It is not necessary to refile with the 

department of justice any instruments on file in the office 

of the county clerk and recorder on October 1, 1989. 

t¼9t~ A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a boat. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certific·ate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 
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assignment of any security interest or other lien on file 

with the department of justice. All fees provided for in 

this section must be paid to the county treasurer for 

deposit in the general fund in accordance with 15-1-504." 

Section 2. section 23-2~611, MCA, is amended to read: 

"23-2-611. Certificate of ownership -- filing of 

security interests. (l} A sno...,obile 11ay not be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

highways unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town and county; 

(C) business or home mail address of the owner; 

(d) name and address of any lienholderi 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; and 
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(i) name and address of the dealer or other person fr0111 

whom acquired. 

(3) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

(4) If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

(5) Upon completion of the application, on forms 

furnished by the department of justice, the county treasurer 

shall issue to the applicant two copies of the application, 

one of which must be marked "file copy". The treas·urer shall 

forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership, which must contain that information in the 

application considered necessary by the department of 

justice, and a permanent ownership number. The certificate 

of ownership is not to be renewed annually and is valid as 

long as the person holding it owns the snowmobile. 
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(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice far 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 

(8) A-seenrity-¼ft~erest-in-a-snewmebile-is-net-wa¼id-as 

against-erediters7-sttbs~aent-purchasers7--er--enen■braneers 

ttn¼eas--a--¼ien-netiee7-shewing-~hat-a-seenrity-interest-has 

been--ereated7--has--been--perfeeted--ae--previded--in--this 

aeetien.-9fte-¼¼en-netiee-aast-be-fiied-en-a-fer■-appre•ed-by 

the-depert■ent-ef-;natiee. The department of justice may not 

file a voluntary security interest or eeher lien unless it 

is accompanied by or specified in the application for a 

certificate of ownership of the snowmobile encumbered. If 

the approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrum~nt 

that creates the security interest must be retained by the 

secured party. A copy of the security agreement is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party, the complete 

snoW11obile description, the amount of the lien, and the 

signature of the debtor. The department·af justice shall 
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file ~he voluntary security ineerese-er-¼ien interests and 

!.!!.!!!. by entering the naae and address of the secured party 

upon the face of the certificate of ownership. Involuntary 

liens must be filed against the record of the snowmobile 

encumbered. The department of justice shall mail a statement 

certifying the filing of a security interest or lien to the 

secured party. The department of justice shall mail the 

certificate of ownership to the owner at the address given 

on the certificate; however, if the transfer of ownership 

and filing of the security interest are paid for by a 

creditor or secured party, the department of justice shall 

return the certificate of ownership to the county treasurer 

of the county in which the snowmobile is to be registered. 

The owner of a snowmobile is the person entitled to operate 

and possess the snowmobile. 

(9 I A security interest in a snowmobile held as 

inventory by a dealer must be perfected in accordance with 

Title 30, chapter 97-and-no-endersement-on-~he-eer~¼f¼ea~e 

of-e¼~¼e-is-neeeeaary-Eer-perfeeeien. 

(10) Whenever a security interest or lien is filed 

against a 

interests 

department 

certificate 

snowmobile that is subject to 

previously 

of justice 

perfected 

shall 

under 

endorse 

this 

on 

of ownership: "NOTICE~ This 

two security 

section, the 

the face of the 

snowmobile is 

subject to additional security interest on file with the 

-12-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0748/01 

Department of Justice•. No other information regarding the 

additional security interests need be endorsed on the 

certificate. 

(11) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(12) A Except as provided in subsection 1.!..ll.,_ a 

voluntary security interest or e~her lien as-preyided-in 

~his-section is perfected on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date o~ delivery of the lien notice 

to the county treasurer, of the existence of the security 

interest. 

(13) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer 1 s statement of origin are received by the 

department of justice. on that date, the department of 

justice shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this subsection 

constitutes constructive ~otice to subsequent purchasers or 
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encumbrancers, from the date the lien notice is delivered to 

the department of justice, of the existence of the security 

interest. 

tBtl.!.il Upon default under a chattel mortgage or 

conditional sales contract covering a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of a 

snowmobile, all the provisions of 27-18-413, 27-18-414, and 

27-18-804 are applicable, except that deposits must be made 

with the department of justice. 

ti4t.l!ll A conditional sales vendor or chattel mortgagee 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he the 

person fails to file the satisfaction. 

ti5ti!.ll Upon receipt of notice of any involuntary 

liens7---noeiee---0£---¼iens--dependene--eft--pessesaion7 or 

attachments against the record of any snowmobile registered 

in ·this state, the department of justice shall within 24 

hours mail to the owner, conditional sales vendor, 

mortgagee, or their assignee a notice showing the name and 

address of the lien claimant, the amount of the lien, the 

date of execution of the lien, and, in the case of 

attachment, the full title of the court, the action, and the 
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name of the attorney for the plaintiff or the name of the 

attaching creditor, or both. 

tl6t1.!Il It is not necessary to refile with the 

department of justice any instruments on file in the office 

of the county clerk and recorder on October 1, 1989. 

tl~tiill A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a snowmobile. The $4 fee must cover the cost of filing a 

satisfaction or release of ihe security interest and the 

cost of entering the satisfaction or release on the records 

of the departlll!nt of justice and deleting the endorseaent of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 

asaignaent of a security interest or other lien on file with 

the department of justice. All fees provided for in this 

section must be paid to the county treasurer for deposit in 

the general fund in accordance with 15-1-504." 

may 

Section 3. Section 23-2-811, MCA, is amended to read: 

"23-2-811. Certificate of ownership -- procedure -- fee 

filing security interest. (lJ Ne An off-highway vehicle 

not be operated upon any public lands, trails, 

easements, lakes, rivers, or streams unless a certificate of 
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ownership has first been obtained from the department of 

justice. 

(2) The owner of an off-highway vehicle shall apply for 

a certificate of ownership to the county treasurer of the 

county in which the owner resides, on a form furnished by 

the department of justice for that purpose. The form must 

include: 

{a) the name of the owner; 

(b) the residence of the owner, by town and county: 

(c) the business address or home mailing address of the 

owner; 

(d) the name and address of any lienholder; 

(e) the amount due under any contract, mortgage, or 

lien; 

(f) the name of the aanufacturer; 

(g) the model number or name; 

{h) the identification number; and 

(i) the name and address of the dealer or other person 

from whom the off-highway vehicle was acquired. 

(3) The application ■ust be signed by at least one 

owner or by a properly authorized agent of the owner. 

(4) The application for a new certificate of ownership 

must be accompanied by the immediately previous certificate. 

This subsection does not apply to off-highway vehicles that 

are purchased as new and unused machines or that were 
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operated before January 1, 1990. 

(5) (a) After the owner C0111Pletes the application form, 

the county treasurer shall issue to the applicant two copies 

of the completed application, with one marked Nfile copy", 

and shall forward one copy and the original application to 

the department of justice. The department of justice shall 

enter the information contained in the application upon the 

corresponding records of its office and shall send the 

applicant a certificate of ownership containing a permanent 

ownership number and information from the application 

considered necessary by the department of justice. 

(b) The certificate of ownership is not required to be 

renewed annually and is valid as long as the person holding 

it owns the off-highway vehicle. 

(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, of which: 

(a) $3.50 must be forwarded to the department of 

justice for deposit in the general fund: and 

(b) $1.50 must be retained by the county treasurer for 

the cost of administering this section. 

(8) A-aeenrity-intereet-in-en--sff-highway--•ehie¼e--ie 
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ne~--wa¼¼d--a9ainat--ered¼~ersy--sabs~aent--parehaaers7--or 

eneambraneePs--ttnless-a-lten-net¼eey-ehevin~-~hat-a-seear¼ty 

interest-has-been-ereated7-hes-been-perfeeted-as-pro•ided-in 

this-eeetion--on--a--form--epproved--by--the--department--of 

;nst¼ee~ The department of justice may not file a voluntary 

security interest or ether lien unless it is accompanied by 

or specified in the application for a certificate of 

ownership of the encumbered off-highway vehicle. If the 

approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrument 

that creates the security interest must be retained by the 

secured party. A copy of the security agreement is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party, a complete 

description of the off-highway vehicle, the amount of the 

lien, and the signature of the debtor. The department of 

justice shall file the voluntary security interest--er--¼t~n 

interests and liens by entering the name and address of the 

secured party upon the face of the certificate of ownership. 

Involuntary liens must be filed against the record of the 

off-highway vehicle encumbered. The department of justice 

shall mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the certificate of ownership to the owner 

at the address given on the cectificate. However, if the 
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transfer of ownership and filing of the security interest 

are paid for by a creditor or secured party, the department 

of justice shall return the certificate of ownership to the 

county treasurer of the county where the vehicle is to be 

registered. The owner of an off-highway vehicle is the 

person entitled to operate and possess the vehicle. 

(9) A security interest in an off-highway vehicle held 

as inventory by a dealer must be perfected in accordan-ce 

with Title 30, chapter 97--and--ne--enderaeaent--en--the 

eer~¼f¼ea~e-ef-t¼t¼e-¼s-neee••ary-fer-perfee~ien. 

(10) When.ever a security interest or lien is filed 

against an off-highway vehicle that is subject to two or 

aore security interests previously perfected under this 

section, the department .of justice shall endorse on the face 

of the certificate of ownership, "Notice. ·This off-highway 

vehicle is subject to additional security interests on file 

with the Department of Justice.• Other information regarding 

the additional security interests need not be endorsed on 

the certificate. 

(11) Satisfaction or statements of release filed with 

the department of justice under this section must be 

retained for a period of 8 years from the date of receipt, 

after which they may be destroyed. 

(12) A Except as provided in s~bseQtion i!llt a 

voluntau: security interest or o~he~ lien is perfected a• 
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pre•ided-in-th¼a-seetien on the date the lien notice is 

delivered 

treasurer 

to the county treasurer. On that date, the county 

shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 

interest. 

(13) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer's statement of origin are received by the 

departaent of justice. On that date, the department shall 

issue to the secured party a receipt evidencing the 

perfection. Perfection under this subsection constitutes 

constructive notice to subsequent purchasers or 

encumbrancers, from the date the lien notice is delivered to 

the department, of the existence of the security interest. 

tt3ti!.il Upon default under a chattel mortgage or 

conditional sales contract covering an off-highway vehicle, 

the mortgagee or vendor has the same remedies as in the case 

of other personal property. In the case of attachment of an 

off-highway vehicle, the provisions of 27-18-413, 27-18-414, 

and 27-18-804 are applicable, ezcept that deposits must be 

made with the department of justice, 
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t¼4t1.!.ll A conditional sales vendor, chattel mottgagee, 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sale contract within 15 

days after 

department 

receiving final payment shall pay to the 

of justice the sum of $1 for each day after the 

expiration of the 15-day period that ne ~•son fails to 

file the satisfaction. 

t¼5ti!.ll Upon receipt of notice of any involuntary 

liens7---no~iees---ef--¼¼ens--dependen~--on--pessess¼en7 or 

attachments against the record of an off-highway vehicle in 

this state, the department of justice shall within 24 hours 

mail to the owner, conditional sales vendor, mortgagee, or 

their assignee a notice of th.e lien, showing the date of 

execution of the lien and, in the case of attachment, the 

full title of the court, the action, and the name of the 

attorney for the plaintiff or the name of the attaching 

creditor, or both. 

t¼6til1.l It is not necessary to refile with the 

department of justice instruments on file in the offices of 

the county clerk and recorders at the tiae this law takes 

effect. 

t¼itlltl A fee of $4 must be paid to the department of 

justice to file a security interest or other lien against an 

off-highway vehicle, The $4 fee includes and covers the cost 

of filing a satisfaction or release of the security interest 
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and also the cost of entering the satisfaction or release on 

the records of the department of justice and deleting the 

endorsement of the security interest from the face of· the 

certificate of ownership. A fee of $4 must be paid to the 

department of justice for issuing a certified copy of a 

certificate of ownership subject to a security interest or 

other lien on file in the office of the department of 

justice or for filing an assignment of a security interest 

or other lien on file with the department of justice. All 

fees provided for in this section must be paid to the county 

treasurer for deposit in the state general fund in 

accordance with 15-1-504. 11 

Section 4. Section 23-2-812, MCA, is amended to read: 

"23-2-812. Transfer of interest. (1) To transfer a 

certificate of ownership for an off-highway vehicle 

registered under 23-2-817, the person whose title or 

interest is to be transferred shall endorse the certificate 

of ownership in the appropriate space on the reverse side of 

the certificate and have hie the signature acknowledged 

before a notary public. 

(2) (a) Within 20 calendar days after the date of 

notarization, the transferee shall apply to the county 

treasurer of the county in which he the transferee resides 

for: 

(i) transfer of the endorsed certificate of ownership; 
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(ii) registration of the off-highway vehicle: and 

(iii) issuance of a decal aa required by 23-2-804, 

(b) The county treasurer shall forward the application 

and the original certificate of ownership to the department 

of justice, which shall file the application upon receipt. 

(c) A certificate of ownership may not be issued by the 

department until the outstanding certificates are 

surrendered to that office or their loss is established. 

(d) The county treasurer shall collect a fee of $4 ~ 

for each application for transfer of ownership, of which: 

(i) $3 $3.50 must be forwarded to the department of 

justice for deposit in the general fund; and 

(ii}$¼ $1,50 must be retained by the county treasurer 

for the cost of administering this section. 

(3) To effect by operation of law a transfer of 

interest in an off-highway vehicle, the provisions of 

61-3-201(3) are applicable. 

(4) (a) A person who purchases a new or used 

off-highway vehicle from an off-highway vehicle dealer 

licensed under 23-2-818 shall, within 20 calendar days after 

the purchase date, apply to the county treasurer of the 

county in which he the person resides for: 

(i) a certificate of ownership; 

(ii) registration of the off-highway vehicle: and 

(iii) a decal as required by 23-2-804, 
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(b) During this period the sticker provided for in 

subsection (6) muat remain affixed to the off-highway 

vehicle. 

(5) It is not a violation of this part for a purchaser 

to operate a newly acquired off-highway vehicle without a 

certificate of ownership, a certificate of registration, and 

a decal during the first 20 days of ownership. 

(6) Prior to the delivery of the off-highway vehicle to 

the purchaser, the dealer shall issue and affix to the 

off-highway vehicle a sticker, in a form to be prescribed by 

the department of justice, containing the name and address 

of the purchaser, the date of sale, the name and address of 

the dealer, and a description of the off-highway vehicle, 

including its identification number. The dealer shall keep a 

copy of the sticker for his the dealer's records and shall 

send a copy of the sticker to the department of justice. 

(7) The provisions of subsection (2) do not apply to 

the transfer of an off-highway vehicle to an off-highway 

vehicle dealer licensed under 23-2-818 who intends to resell 

the vehicle and who operates it only for demonstration 

purposes. Every dealer, upon a transfer of interest, shall 

deliver the certificate of ownership with an application for 

a new certificate executed by the new owner in accordance 

with the provisions of this part, The department of justice, 

upon receipt of the certificate of ownership and application 
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for a new certificate, together with the conditional sales 

contract or other lien, if any, shall issue a new 

certificate of ownership showing the name of the lienholder 

and the amount due under the contract, mortgage, or lien as 

required by 23-2-811C2)(d) and (2)(e)." 

Section 5. Section 61-1-318, MCA, is amended to read: 

"61-1-318. Broker. "Broker" means a person7-ather-than 

a-dealer-as-deE¼ned-¼n-61-1-3147 engaged in the business of 

offering to procure or procuring motor vehicles or who he¼~• 

hi■ae¼t--out represents to the public through solicitation, 

advertisement, or otherwise aa that the person is one who 

offers to procure or procures motor vehicles by negotiating 

purchases, contracts, sales, or excbanges7 and who does not 

store, display, or take ownership of any vehicles for the 

purpose of selling vehicles." 

Section 6. Section 61-1-501, MCA, is amended to read: 

•61-1-501. House~rai¼er ~obile home or ~ousetrailer. 

•Housetrai¼er• "Mobile _home" or "hquseg"ai~r" means a 

trailer or a semitrailer •h¼eh that is designed, 

constructed, and equipped as a dwelling place, living abode, 

or sleeping place (either permanently or temporarily) and is 

equipped for use as a conveyance on streets and highways or 

a trailer or semitrailer whose chassis and exterior shell is 

designed and constructed for use as a housetrailer 7-aa 

deE¼ned--abeYeT but ,rhieh that is used permanently or 
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for the advertising, sales, display, or temporarily 

promotion of ■erchandise or services or for any commercial 

purpose except the transportation of property for hire or 

the transportation of property for distribution by a private 

carrier.• 

Section 7. Section 61-3-103, MCA, is amended to read: 

•51-3-103. Filing of security interests, perfection, 

rights, procedure, fees. (1) Ne-seettrity-interest-in-a-ao~er 

•ehie¼e-shai!-be--wa!id--aa--against--ereditors7--eabseczaent 

parehasers7-er-enc1111brancers-an¼eaa-e-iien-~o~¼ee7-on-a-£er■ 

appro•ed--by--the-depart■entT-that-shaws-a-seeur¼ty-¼ntere~t 

has-been-ereeted7-has-been-perfeeted--as--prewi&ed--½n--~his 

seet¼onT The department shal½ !!Y not file any voluntary 

security interest or ether lien unless it is accompanied by 

or specified in the application for a certificate of 

ownership of the vehicle encumbered. If the approved notice 

form is transmitted to the department, the security 

agreement or other lien instrument that creates the security 

interest must be retained by the secured party. A copy of 

the security agreement is sufficient as a lien notice if it 

contains the name and address of the debtor and the secured 

party, the complete vehicle description, amount of lien, and 

is signed by the debtor. The department shall file the 

voluntary security ineerest-er-¼ien interests and liens by 

entering the name and address of the secured party upon the 
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face of the certificate of ownership. Involuntary liens must 

be filed against the record of the vehicle encumbered. The 

department shall mail a statement certifying to the filing 

of a security interest or lien ta the secured party. The 

department shall mall the certificate of ownership to the 

owner at the address given on the certificate; however, if 

the transfer of ownership and filing of the security 

interest are paid for by a creditor or secured party, the 

depart■ent shall return the certificate of ownership to the 

county treasurer where the vehicle is to be registered. The 

owner of a motor vehicle is the person entitled to operate 

and possess each the motor vehicle. 

(2) A security interest in a noter vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, ■ust be perfected in accordance with Title 30, 

chapter 97-and-ne-end&Pseaent-en-ehe-eer~¼fieate-ot-eitle-is 

neeeaaary-~er-perfeet¼en. 

(3) Whenever a security interest or lien is filed 

against a motor vehicle that is subject to two security 

interests 

department 

ownership, 

previously perfected under this section, the 

shall endorse on the face of the certificate of 

"NOTICE. Thia aotor vehicle is subject to 

additional security interests on file with the Department of 

Justice.• No other infor-tion regarding such additional 

security interests need be endorsed on the certificate. 
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(4) Satisfactions or statements of release filed with 

the department under this chapter ahaii !!!!!.!!! be retained by 

it for a period of B years after receipt, after which they 

■ay be destroyed. 

(5) A Except as provided in subsection (6), a voluntary 

security interest or e~her lien7--as--pro•ided--in--~hia 

seeeien, is perfected on the date the lien notice and the 

certificate of ownership or manufacturer's statement of 

origin are delivered to the county treasurer. On that date, 

the county treasurer shall issue to the secured party a 

receipt evidencing the perfection. Perfection under this 

section constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the date of delivery of 

the lien notice to the county treasurer, of the existence of 

the security interest. 

(6) Seettri~y Voluntary security interests or eeher lien 

filings that do not require transfer of ownership are 

perfected wheft--Peeei•ed--by-the-department on the date the 

lien notice and the certificate of ownershiE, or 

manufacturer's statement of origin are received by the 

department. on that date, the department shall issue to the 

secured party a receipt evidencing the perfection. 

Perfection under this subsection constitutes constructive 

notice to subsequent purchasers or encumbrancers, from the 

date the lien notice is delivered to the department, of the 
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existence of the security interest. 

(7) Upon default under a chattel mortgage or 

conditional sales contract covering a 110tor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 

27-18-804 she¼¼~ be applicable except that deposits must 

be made with the department. 

(8) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment sha¼¼-1,e is required 

to pay the departlllent the sum of $1 for each day ~hereef~er 

that he the person fails to file such satisfaction. 

(9) Upon receipt of notice of any involuntary liens7-er 

net¼ee-ef-½iens-~ependent--en--pessess¼en7 or attachments7 

eteTT against the record of any motor vehicle registered in 

this state, the department shall within 24 hours mail to the 

owner, conditional sale vendor, mortgagees, or assignees of 

any thereof a notice showing the name and address of the 

lien claimant, aaount of the lien, date of execution of 

lien, and in the case of attachment the full title of the 

court and the action and the name of the attorneys for the 

plaintiff endfor and attaching creditor. 

(10) It she¼¼ is not be neceaaary to refile with the 
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department any instruments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

(11) A fee of $4 must be paid to the department to file 

any security interest or other lien against a motor vehicle. 

The $4 fee shall include and cover the cost of filing a 

satisfaction or release of the security interest and also 

the cost of entering such satisfaction or release on the 

records of the department and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department for 

issuing a certified copy of a certificate of ownership 

subject to a security interest or other lien on file in the 

office of the department 7 or for filing an assignment of any 

security interest or other lien on file with the departmenta 

All fees provided for in this section must be paid to the 

county treasurer for deposit in the state general fund in 

accordance with l5-l-S04." 

Section 8. Section 61-3-208, MCA, is amended to read: 

•61-3-208. Affidavit and bond for certificate. (1) If 

an applicant for a motor vehicle certificate of title cannot 

provide the department with a certificate of title 

transferred to the applicant, the department may issue a 

certificate of title for the vehicle if the applicant 

furnishes an affidavit in a form prescribed by the 
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department. 

(2) The affidavit must be signed and sworn to before an 

officer authorized to administer oaths and affirmations. The 

affidavit must accompany the application for the certificate 

of title and include: 

(a) the facts and circumstances through which the 

applicant acquired ownership and possession of the motor 

vehicle; 

(b) information as required by the department to enable 

it to determine what security interests, liens, and 

encumbrances against the motor vehicle, if 

outstanding against the motor vehicle: 

any, are 

(c) the date and the amount secured by the security 

interests, liens, and encumbrances, if any; and 

(d) a statement that the applicant has the right to 

have a certificate of title issued. 

(3) If after examination of the application, affidavit, 

and any other evidence the department determines that a 

certificate of title for the aotor vehicle should be issued 

to the applicant, the depart-nt shall require the applicant 

to file with the department a good and sufficient bond 

before issuing the certificate of title. The bond must be: 

(a) in an aaount equal to the value of the motor 

vehicle as determined under the provisions of 61-J-503(l)(c) 

for the year in which the application for certificate of 
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title is made; 

(b) conditioned to indemnify a prior owner, lienholder, 

subsequent purchaser, secured creditor, or encumbrancer of 

the motor vehicle, and any respective successors in 

interest, against expenses, losses, or damages caused by the 

issuance of the certificate or by a defect in or undisclosed 

security interest upon the right, title, and interest of the 

applicant in the motor vehicle.; and 

(c) issued by a surety company authorized to do 

business in the state. 

(4) Any interested person has a right of action to 

recover on the bond for a breach of its conditions, but the 

aggregate liability of the surety to all persons may not 

exceed the amount of the bond. 

(5) Unless the department has been notified of a 

pending action to recover the bond, the department shall 

return the bond at the earlier of: 

(a) 3 years from the date of issuance of the 

certificate of title; or 

(b) the date of surrender of the valid certificate of 

title to the department if the vehicle is no longer 

registered in this state." 

Section 9. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license or 

wboleaaler'a license. (1) (a) A verified application for 
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licenaure as a dealer or wholesaler must be filed, by mail 

or otherwise, in the office of the depart■ent by each 

person, fiE'■, corporation, or association that, for 

commission or profit, engages in: 

(i) the business of buying, selling, exchanging, taking 

for consignment, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers (except trailers having an unloaded weight of less 

than Soo pounds), semitrailers, mobile homes, or special 

mobile equipment as defined in 61-1-104 fer-½ieensnre-as-a 

dea¼er; or 

(ii) business as a wholesaler as defined in 61-1-319 in 

erder-~e-be-¼¼eensed-es-a-whelesa½er. 

(b) A licensed real estate broker or agent lawfully 

buying, selling, exchanging, taking for consignment, or 

acting as a broker of mobile homes is exempt from licensure 

under this section. 

tbt1£1 The sale of more than three motor vehicles or 

the offering for sale of more than three motor vehicles, if 

the motor vehicles are not titled in the seller's name, in 

any 1 calendar year is prima facie evidence that a person is 

engaged in the business of dealing motor vehicles. Licensed 

wholesalers do not have the privilege of the use of dealer 

license plates as provided in subsection (2)(b) but are 

authorized to display and use demonstrator plates under the 
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provisions of 61-4-102(2)(a)(li). 

tetill Each license application and all of the 

information contained in it must be verified by the 

department or a~ authorized representative of the department 

on a form to be furnished by the department for that purpose 

and must contain the information required. Each application 

must be accompanied by the license fee specified in 

61-4-102. A dealer's or whOlesaler's license must be renewed 

and paid for annually, and an application for relicensure 

must be filed not later than January 1 of each year. If an 

application for renewal of a license has been received by 

the department prior to the expiration of the license, the 

licensee may operate his the business and display dealer or 

demonstrator plates under the expired license between 

January 1 and February 15 following expiration. 

(2) To qualify for licensure and the issuance and use 

of 11 0", "UD", "RV", "D'rR", or "MCD" plates as provided in 

this subsection, the applicant must furnish the following 

information and qualify under the following provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of "D" plates, the applicant must: 

(i) state the name under which the business ls to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed: 
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(ii) state the name and address of all owners or persons 

having an interest in the business, provided that in the 

case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and aake of all motor vehicles 

handled and the name and address of the aanufacturer, 

importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of aotor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he the dealer is recognized by a manufacturer, 

l111p0rter, or distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of •uo• plates; as a recreational vehicle dealer and 

for the use of •Rv• plates; as a trailer, semitrailer, or 

special mobile equipment dealer and for the use of "DTR" 

plates; as a motorcycle or quadricycle dealer and for the 

use of •MCD" plates; or as a wholesaler and for the use of 
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demonstrator plates, the applicant shall, in addition to the 

matters set forth in subsections (i) and (ii) of subsection 

(2)(a) ehe•e, provide: 

(i) a statement that the: 

(A) applicant has an established place of business that 

includes a lot or lots upon which motor vehicles may be 

displayed and a permanent nonresidential building on or 

contiguous to the lot or lots where records are kept and 

sales are made; or 

(B) wholesaler applicant has an established place of 

business that includes a permanent nonresidential building 

or office where records are kept in order that those records 

aay be inspected; 

(ii) a certificate to the effect that the applicant is a 

bona fide dealer or wholesaler in used motor vehicles, 

recreational vehicles, trailers, Semitrailers, special 

mobile equipment, motorcycles, or guadricycles. An applicant 

for a recreational vehicle dealer license shall also 

indicate on the same certificate that he !h!...R,erson is 

recognized-by a manufacturer, importer, or distributor as a 

dealer in recreational vehicles. 

(c) If two or more vehicle dealer or wholesaler 

businesses share a location, all records, office facilities, 

and inventory, if applicable, must be physically segregated 

and clearly identified. Each applicant's established place 
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of business shall display a sign that indicates the firm 

name and that vehicles are offered for sale. The letters of 

the sign must be clearly visible and readable to the major 

avenue of traffic at a minimum distance of 150 feet. 

(d) To qualify for a used actor vehicle dealer's or 

wholesaler 1 s license, a person shall submit an annual 

application for that license and coaply with the provisions 

of 61-4-102(5) in addition to fulfilling the requirements of 

subsection (2)(b). 

(e) The provisions of subsection (2)(d) do not apply to 

an applicant who is licensed as a motor vehicle wrecking 

facility under the provisions of Title 75, chapter 10, part 

5. 

(3) (a) The applicant for a dealer's or wholesaler's 

license shall also file with his application a bond of 

$25,000 for a license as a new motor vehicle dealer, a used 

motor vehicle dealer, a recreational vehicle dealer, a 

18 trailer dealer, or a wholesaler. However, applicants for a 

19 license as a trailer dealer or a trailer wholesaler shall 

20 file the $25,000 surety bond only if special mobile 

21 equipment, commercial trailers and semitrailers exceeding 

22 6,000 pounds maximum gross loaded weight, mobile homes, or 

23 house trailers are sold; otherwise, all other trailer 

24 dealer, motorcycle dealer, or wholesaler license applicants 

25 shall file a bond in the sum of $10,000. All bonds must be 
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conditioned that the applicant shall conduct h¼s 
lh! 

business in accordance with the requirements of the law. All 

bonds must run to the state of Montana, must be approved by 

the department and filed in its office, and must be renewed 

annually. 

(b) A person who suffers loss or damage due to the 

unlawful conduct of a dealer or wholesaler licensed under 

this section shall obtain a judgment froa a court of 

competent jurisdiction prior to collecting on the bond. The 

judgment must determine a specific loss or damage amount and 

conclude that the licensee•s unlawful operation caused the 

loss or damage before payment on the bond is required.• 

NEW S~TION. Section 10. Effective dates. (1) 

(Sections l through 3, 5 through 9, and this section) are 

effective October 1, 1993. 

(2) (Section 4) is effective January 1, 1994. 

-End-
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INTRODOCED BY~ 

BY REQUEST OF TBB Dl!PARTIIBNT OF JUSTICE 

A BILL FOR AN ACT l:IRITLED: "AN AC'!' GIIIERIUJ.Y REVISING 'l'BB 

LAWS RELATING 'l'O IIO'l'OR VBIIICLl:81 CLARinING TBB PROCESS FOR 

'I'll£ FILING OF COLLATERAL LIBNS1 IIICRBASING Tifl.B TIUUISFER 

FEES FOR OFF-HIGHWAY VEHICLl:S; REVISING TRB DEFINITION OF 

IIO'l'OR VEHICLE BROIIERS1 CLARifflNG THE PROCESS OF LICENSING 

-ILB .-S DEALERS; CLARiffING SUllfl'Y LANGUAGE IN RIIGARD TO 

BONDED TITLES; AJIENDING SECTIONS 23-2-508, 23-2-611, 

23-2-811, 23-2-812, 61-1-318, 61-1-501, 61-3-103, 61-3-208, 

AND 61-4-101, IICA; AND PROVIDING EFFECTIVE DATES.• 

BB IT ENM:TED BY 'l'BB LEGISLATURE OF TBB STATE OF IIOIITAHA: 

Section 1. Section 23-2-508, MCA, ls -nded to read: 

•21-2-so8. certificate of 01111erahlp filing of 

.-rlt:r interests. (11 Except a• provided in subsection 

1!11 (!Ill, a aotorboat or sailboat 12 feet in length or longer -y 

20 

21 

22 

not be operated upon the waters of the state unless a 

certlficats of ownership has fir■t been obtained frOII the 

depertaent of ju■tlce in accordance with the la- of this 

23 ■tate. 

24 I 21 The owner of II 110torbo■t or •allboat 12 feet in 

25 length or longer shall apply for a certificate of ownership 
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and a certificate of nUllber with the county treasurer of the 

county in. which the owner resides, upon foraa furnished by 

the departaent of justice. The for- aust require the 

.following lnfo.-tlon: 

(al naae of the ownerr 

(bl residence of the owner, by town or county; 

(c) business or hoae address of the owner; 

Id) naae and address of any lienholder; 

(el aaount due under any contract or lien; 

(fl na■e of the -nufacturer; 

(91 ■odel nu■ber or naae; 

fhl identification nUllber; 

(i) na■e and address of the dealer or other person fro■ 

vhOII acquired, if known; and 

fj) other infor-tion as the department of justice may 

require. 

I 3 I The application is to be accompanied by 

doc1111entation of ownership, such as an invoice, a bill of 

IBERE ARE NO CHANGES IN nus BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE BILL NO. 373 

INTRODUCED BY BECK 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO MOTOR VEHICLES; CLARIFYING THE PROCESS FOR 

THE FILING OF COLLATERAL LIENS; INCREASING TITLE TRANSFER 

FEES FOR OFF-HIGHWAY VEHICLES; REVISING THE DEFINITION OF 

MOTOR VEHICLE BROKERS; CLARIFYING THE PROCESS OF LICENSING 

MOBILE HOME DEALERS; CLARIFYING SURETY LANGUAGE IN REGARD TO 

BONDED TITLES; AMENDING SECTIONS 23-2-508, 23-2-611, 

23-2-811, 23-2-812, 61-1-318, 61-1-501, 61-3-103, 61-3-208, 

AND 61-4-101, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-508, MCA, is amended to read: 

"23-2-508. Certificate of ownership filing of 

security interests. (1) Except as provided in subsection 

(9), a motorboat or sailboat 12 feet in length or longer may 

not be operated upon the waters of the stdtt: unless .a 

certificate of ownership has first been obtained from the 

department of justice in accordance with the laws of this 

state. 

(2) The owner of a motorboat or sailboat 12 fet::>t 111 

length or longec shall apply for a certificate ot own1:!r~hi(:.l 

~' ' • '•'!I'~'·" ' ' < '-'•"'•" 
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and a certificate of number with the county treasurer of the 

county in which the owner resides, upon forms furnished by 

the department of justice. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; 

(i) name and address of the dealer or other person from 

whom acquired, if known; and 

(j) other information as the department of ju~tice may 

require. 

( 3) The application is to be accompanied by 

documentation of ownership, such as an invoice, a bill of 

sale, a foreign title, an official certificate o( bogt 

number, a fee in lieu of tax receipt, 0[ a certificate of 

ownership of a trailer purchased with the motorbu.:tt o, 

sailboat. An applicant who fails to provide proof of 

ownership shall provide a certified statement describing how 

the motorboat 0[ sailboat 12 feet in length or longer was 

acquired, from whom acquired, if known, dlld other 

-2- SB 3/J 
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information requested by the department of justice. 

(4) If a certificate of ownership has previously been 

issued under the provisions of this part, the application 

for a new certificate must be accompanied by the i~.:::2diately 

previous certificate. This subsection does not apply to 

motorboats or sailboats 12 feet in length or longer that are 

purchased as new and unused vessels or that were cperctted 

when the provisions of this part were not i11 f0rce and 

effect. 

(5) A motorboat or sailboat 12 feet in lenglh or longer 

that does not have a manufacturer 1 s or other identifying 

number on the motorboat or sailboat must be as~igned an 

identification number by the department of fish, wildlife, 

and parks. A fee of $1 must be paid to the department for an 

assignment of number. 

(6) Upon completion of the application, the county 

treasurer shall issue to the applicant two copies of the 

certificate of number application, one of which must be 

marked "file copy". The treasurer shall forward one copy and 

the original application for a certificate of ownership to 

the department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership containing that information in the application 

considered necessary by the department and a permanent boat 
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number. The certificate of ownership need not bt renewed 

annually and is valid as long as the person holding it. owns 

the vessel. 

(7) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 

(9) A person who, on July 1, 1988, is the owner of a 

motorboat or sailboat 12 feet in length or longer with a 

valid certificate of number issued by the state is not 

required to file an application for a certificate of 

ownership for the motorboat or sailboat unless ft@ ~ecson 

transfers a part of his the person 1 s interest in the 

motorboat or sailboat or he renews the certificate of number 

for the motorboat or sailboat. 

(10) A--seearity--¼n~erest--in--a--boat--is-not-~aiid-as 

againat-ered¼tors7-sttbseqaent-parehasera,--or--encttmb~aneers 

an¼ess--a--iien-netiee7-shewing-that-a-aeettrity-in~erest-has 

been--created7--has--becn--perfceted--as--preyided--¼n--this 

seet¼enT-The-¼ien-netice-mttst-be-£i¼ed-on-a-£orm-appro•ed-by 

the-department-e£-;astieeT The department of justice may not 
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file a voluntary security interest or other lien unless it 

is accompanied by or specified 1n the application for a 

certificate of ownership of the boat encumbered. lf tt1e 

approved lien notice is transmitted to the d~partment of 

justice, the security agreement or other lien instrument 

that creates the security interest must be retdined by the 

secured party. A copy of the security agreement is 

sufficient as a lien notice if it contains Lhe ndme and 

address of the debtor and the secured party, the complete 

boat description, the amount of the lien, and the signdture 

of the debtor. The department of justice shall file the 

voluntary security ¼nterest-or-¼ieft interests and liens by 

entering the name and address of the secured party upon the 

face of the certificate of ownership. Involuntary liens must 

be filed against the record of the boat encumbered. The 

department of justice shall mail a statement certifying the 

filing of a security interest or lien to the secured party. 

The department of justice 

ownership to the owner 

shall mail the certificate 

at the address given on 

of 

the 

certificate; however, if the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or secured party, the department of justice shall return the 

certificate of ownership to the county treasurer of the 

county in which the boat is to be regist~red. The owner of a 

boat is the person entitled to operate and possess the boat. 
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(11) A security interest in a boat held as inventory by 

a dealer must be perfected in accordance with Title 30, 

chapter 9r-aftd-no-endorsement-on-the-certi£icate-o£-tit±~-±s 

necessary-for-~erfecCion. 

(12) Whenever a security interest or lien is filed 

against a boat that is subject to two security interests 

previously perfected under this section, the department of 

justice shall endorse on the face of the certificate of 

ownership: "NOTICE. This boat is subject to additional 

security interest on file with the Department of Justice." 

No other information regarding the additional aecurity 

interests need be endorsed on the certificate. 

(13) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(14) A Except as provided in subsection J..l21_,_ a 

voluntary security interest or oCher lien as-provided-in 

Chis-section is perfected on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this ~ectio11 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 

-6- ioiB J'/3 
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interest. 

(15) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer's statement of origin are received by the 

department of Justice. On that date, the department of 

justice shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this subsection 

constitutes constructive notice to subsequent purchasers or 

encumbrancers. from the date the lien notice is delivered to 

the department of justice, of the existence of the security 

interest. 

tt5t 1.!.ll Upon default under a chattel mortgage or 

conditional sales contract covering a boat, the mortgagee or 

vendor has the same remedies as in the case of other 

personal property. In case of attachment of a boat dll the 

provisions of 27-18-413, 27-18-414, and 27-18-804 are 

applicable, except that deposits must be made with the 

department of justice. 

fi6tJ.lll A conditional sales vendor or chattel mortgdgee 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, Or conditional sales contract within 

15 days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that be the 

person fails to file the satisfaction. 
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ti,,tJ..!!U Upon receipt of notice of any involuntary 

liens,--notiee--o£--iiene--dependen~---oft---possession 7 or 

attachments against the record of any boat registered in 

this state, the department of justice shall within 24 hours 

mail to the owner, conditional sales vendor, mortgagee, or 

their assignee a notice showing the name and address of the 

lien claimant, the amount of the lien, the date of execution 

of the lien, and, in the case of attachment, the full title 

of the court, the action, and the name of the attorney for 

the plaintiff or the name of the attaching creditor, or 

both. 

fi8t.L!.2.l It is not necessary to refile with the 

department of justice any instruments on file in the office 

of the county clerk and recorder on October 1, 1989. 

tr9t.l2Ql_ A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a boat. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cast of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for tiling an 
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assignment of any security interest or other lien on file 

with the department of justice. All fees provided for in 

this section must be paid to the county treasurer for 

deposit in the general fund in accordance with 1=o-1-~u4." 

Section 2. Sect ion 23-2-611, MCA, is amended to read, 

"23-2-611. Certificate of ownership 

security interests. (1) A snowmobile may not 

filing of 

be operated 

upon any public lands, trails, easements, lakes, riv~rs, 

streams, roadways or shoulders of roadways, streets, or 

highways unless a certificate of ownership has fir~t bee11 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town and county; 

(c) business or home mail address of the owner; 

{d) name and address of any lienholder; 

(e} amount due under any cont[act or lien; 

(f) name of the manufacturer; 

{g) model number or name; 

(h} identification number; and 
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(i) name and address of the dealer or other person from 

whom acquired. 

(3) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

(4} If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the iIWnediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

(5) Upon completion of the application, on forms 

furnished by the department of justice, the county treasurer 

shall issue to the applicant two copies of .the application, 

one of which must be marked 11 file copy". The treasurer shall 

forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership, which must contain that information in the 

application considered necessary by the department of 

justice, and a permanent ownership number. The certificate 

of ownership is not to be renewed annually and is valid as 

long as the person holding it owns the snowmobile. 
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(6) The owner shall at all times retain po~s~~sion at 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 

(8) A-seettrity-¼ncerest-*n-a-snowmobiie-is-not-~a¼id-as 

against-ereditere7-eubse~ttent-pttrehasers7--or--eneumbraneers 

ttn¼eee--a--¼ien-ftotiee7-shewing-that-a-seenrity-interest-has 

been--ereated7--has--been--perfeeted--as--provided--in--th¼e 

seetionT-~he-¼ien-notiee-m~st-be-riled-on-a-rorm-appreved-by 

the-department-of-jastieeo The department of justice may not 

file a voluntary security interest or other lien unless it 

is accompanied by or specified in the application for a 

certificate of ownership of the snowmobile encumbered. If 

the approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrument 

that creates the security interest must be retained by the 

secured party. A copy of the security agreement is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party, the complete 

snowmobile description, the amount of the lien, and the 

signature of the debtor. The department of justice shall 
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file the voluntary security interese-er-¼ien interests and 

liens by entering the name and address of the secured party 

upon the face of the certificate of ownership. Involuntary 

liens must be filed against the record of the snowmobile 

encumbered. The department of justice shall mail a statement 

certifying the filing of a security interest or lien to the 

secured party. The department of justice shall mail the 

certificate of ownership ta the owner at the address given 

on the certificate; however, if the transfer of .ownership 

and filing of the security interest are paid for by a 

creditor or secured party, the department of justice shall 

return the certificate of ownership to the county treasurer 

of the county in which the snowmobile is to be registered. 

The owner of a snowmobile is the person entitled to operate 

and possess the snowmobile. 

(9) A security interest in a snowmobile held as 

inventory by a dealer must be perfected in accordance with 

Title 30, chapter 97-and-no-eftdorsement-on-Che-eertif±eate 

of-C¼t¼e-¼s-neeeseary-£or-per£eeCien. 

(10) Whenever a security interest or lien is filed 

against a snowmobile that is subject to two security 

interests previously perfected under this section, the 

department of justice shall endorse on the face of the 

certificate of ownership: "NOTICE. This snowmobile is 

subject to additional security interest on file with the 
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Department of Justice". No other information regarding the 

additional security interests need be endorsed on the 

certificate. 

(11} Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(12) A Except as provided in subsection i.!J..l..,_ a 

voluntary security interest or otner lien as-pro~~ded-±n 

tnis-section is perfected on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 

interest. 

(13) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer's ~tatement of origin are received by the 

department of justice. On that date_!_ the -~artment of 

iustice shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this subsection 

constitutes constructive noti_ce__!Q subsequent purchasers or 
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encumbrancers, from the date the lien notice is delivered tu 

the department of justice, of the existence of the security 

interest. 

tBti!.il Upon default under a chattel mortgage or 

conditional sales contract covering a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of a 

snowmobile, all the provisions of 27-1B-413, 27-18-414, and 

27~18-804 are applicable, except that deposits must be made 

with the department of justice. 

ti47_illl A conditional sales vendor or chattel mortgagee 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he the 

person fails to file the satisfaction. 

t¼Sti!.ll Upon receipt of notice of any involuntary 

liens 7 ---notice---o£---¼±ens--dependent--on--possession, or 

attachments against the [ecord of any snowmobile registered 

in this state, the department of justice shall within 24 

hours mail to the owner, conditional sales vendor, 

mortgagee, or their assignee a notice showing the name and 

address of the lien claimant, the amount of the lien, the 

date of execution of the lien, and, in the case of 

attachment, the full title of the court, the action, and the 
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name of the attorney for the plaintiff or the name of the 

attaching creditor1 or both. 

t½6t1.!1.l It is not necessary to refile with the 

department of justice any instruments on file in the office 

of the county clerk and recorder on October 1, 1989. 

t±itil.!U A fee of $4 must be paid to the de~artment ot 

justice to file any security interest or other lien against 

a snowmobile. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 

assignment of a security interest or other lien on file with 

the department of justice. All fees provided for in this 

section must be paid to the county treasurer for deposit in 

the general fund in accordance with 15-1-504." 

Section 3. section 23-2-811, MCA, is amended to read: 

"23-2-811. Certificate of ownership -- procedure -- fee 

filing security interest. (1) No An off-highway vehicle 

may not be operated upon any public lands, trails, 

easements, lakes, rivers, or streams unless a certificate of 
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ownership has first been obtained from the department of 

justice. 

(2) The owner of an off-highway vehicle shall apply for 

a certificate of ownership to the county treasurer of the 

county in which the owner resides, on a form furnished by 

the department of justice for that purpose. The form must 

include: 

(a) the name of the owner; 

(b) the residence of the owner, by town and county; 

(c) the business address or home mailing address of the 

owner: 

(d) the name and address of any lienholder; 

(e) the amount due under any contract, mortgage, or 

lien; 

(f) the name of the manufacturer; 

(g) the model number or name; 

(h) the identification number; and 

(i) the name and address of the dealer or other person 

from whom the off-highway vehicle was acquired. 

(3) The application must be signed by at least one 

owner• or by a properly authorized agent of the owner. 

(4) The application for a new certificate of ownership 

must be accompanied by the immediately previous certificate. 

This subsection does not apply to off-highway vehicles that 

are purchased as new and unused machines or that were 
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operated before January 1, 1990. 

(5) (a) After the owner completes the application form, 

the county treasurer shall issue to the applicant two copies 

of the completed application, with one marked "file copy", 

and shall forward one copy and the original application to 

the department of Justice. The department of justice shall 

enter the information contained in the application upon the 

corresponding records of its office and shall send the 

applicant a certificate of ownership containing a permanent 

ownership number and information from the application 

considered necessary by the department of justice. 

(bl The certificate of ownership is not required to be 

renewed annually and is valid as long as the person holding 

it owns the off-highway vehicle. 

(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

17) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, of which: 

(a) $3.50 must be forwarded to the department or 

justice for deposit in the general fund; and 

(b) $1.50 must be retained by the county treasurer for 

the cost of administering this section. 

(8) A-secarity-interest-¼n-an--0££-h¼ghway--veh¼e¼e--is 
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not--•a¼id--a9ainst--creditors7--sabseqaent--parchase~s,--or 

eneambraneers--an¼ess-a-¼ien-netiee7-showin9-that-a-seea~ity 

interest-has-been-ereeted7-has-been-perfeeted-as-pre•ided-i" 

this-seet¼on--en--a--rerm--appre•ed--by--the--department--0£ 

;astice• The department of justice may not file a voluntary 

security interest or ether lien unless it is accompanied by 

or specified in the application for a certificate of 

ownership of the encumbered off-highway vehicle. If the 

approved lien notice is transmitted to the department of 

justice, the security agreement or other lien instrument 

that creates the security interest must be retained by the 

secured party. A copy of the security agreement is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party, a complete 

description of the off-highway vehicle, the amount of the 

lien, and the signature of the debtor. The department of 

justice shall file the voluntary security ±nte~eet--o~--½±~" 

interests and liens by entering the name and address of the 

secured party upon the face of the certificate of ownership. 

Involuntary liens must be filed against the record of the 

off-highway vehicle encumbered. The department of justice 

shall mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the certificate of ownership to the owner 

at the address given on the certificate. However, if the 
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transfer of ownership and filing of the security interest 

are paid for by a creditor or secured party, the department 

of justice shall return the certificate of owner~hip to the 

county treasurer of the county where the vehicle 1s to be 

registered. The owner of an off-highway vehicle is the 

person entitled to operate and possess the vehicle. 

(9) A security interest in an off-highway vehicle held 

as inventory by a dealer must be perfected in accordance 

with Title 30, chapter 97--8nd--no--endorsement--on--th~ 

eerti£¼eate-e£-eit¼e-is-neeessery-£or-perfeetien. 

(10) Whenever a security interest or lien is filed 

against an off-highway vehicle that is subject to two or 

more se~urity interests previously perfected undec this 

section, the department of justice shall endorse on the face 

of the certificate of ownership: "Notice. This off-highway 

vehicle is subject to additional security interests on file 

with the Department of Justice." Other information regarding 

the additional security interests need not be endorsed on 

the certificate. 

(11) Satisfaction or statements of release filed with 

the department of justice under this section must be 

retained for a period of 8 years from the date of receipt, 

after which they may be destroyed. 

(12) A Except as provided in subsection i!ll.,_ a 

voluntary security interest or ether lien is perfected 49 
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prev¼ded-¼n-th¼s-seet¼eft on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a ceceipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 

interest. 

(13) Voluntary security interests or lien filings that 

do not require transfer of ownership are perfected on the 

date the lien notice and the certificate of ownership or 

manufacturer's statement of origin are received b~ the 

department of justice. On that date, the deeartment shall 

issue to the secured P!'! rt :i a receiE:t evidencing the 

12:erfection. Perfectioq under this subsection constitutes 

constructive notice to subseguent ,E_urchasers or 

encumbrancers, from the date the lien notice is delivered to 

the department, of the existence of the securit~erest. 

f¼,tilll. Upon default under a chattel mortgage or 

conditional sales contract covering an off-highway vehicle, 

the mortgagee or vendor has the same remedies as in the case 

of other personal property. In the case of attachment of an 

off-highway vehicle, the provisions of 27-18-413, 27-18-414, 

and 27-18-804 are applicable, except that deposits must be 

made with the department of justice. 
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t±4t.ll.ll A conditional sales vendor, chattel mortgdgee, 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sale contract within 15 

days after receiving final payment shall pay to the 

department of justice the sum of $1 for each day after the 

expiration of the 15-day period that he ~erson fails to 

file the satisfaction. 

t¼StJ..!ll Upon receipt of notice of any involuntdry 

liens,---ne~¼ees---0£--¼¼ens--dependent--en--possession, or 

attachments against the record of an off-highway vehicle in 

this state, the department of justice shall within 24 hours 

mail to the owner, conditional sales vendor, mortgagee, or 

their assignee a notice of the lien, showing the date of 

execution of the lien and, in the case of attachment, the 

full title of the court, the action, and the name of the 

attorney for the plaintiff or the name of the attaching 

creditor, or both. 

tHtill.l It is not necessary to refile with 

department of justice instruments on file in the offices 

the 

of 

the county clerk and recorders at the time this law takes 

effect. 

t¼~ti!!U A fee of $4 must be paid to the department u[ 

justice to file a security interest or other lien against an 

off-highway vehicle. The $4 fee includes and covers the cost 

of filing a satisfaction or release of the security interest 
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and also the cost of entering the satisfaction or release on 

the records of the department of justice and deleting the 

endorsement of the security interest from the face of the 

certificate of ownership. A fee of $4 must be paid to the 

department of justice for issuing a certified copy of a 

certificate of ownership subject to a security interest or 

other lien on file in the office of the department of 

justice or for filing an assignment of a security interest 

or other lien on file with the department of justice. All 

fees provided for in this section must be paid to the county 

treasurer for deposit in the state general fund in 

accordance with 15-1-504." 

Section 4. Section 23-2-812, MCA, is amended to read: 

•23-2-812. Transfer of interest. (1) To transfer a 

certificate of ownership for an off-highway vehicle 

registered under 23-2-817, the person whose title or 

interest is to be transferred shall endorse the certificate 

of ownership in the appropriate space on the reverse side of 

the certificate and have his the signature acknowledged 

before a notary public. 

(2) (a) Within 20 calendar days after the date of 

notarization, the transferee shall apply to the county 

treasurer of the county in which he the transferee resides 

for: 

(i) transfer of the endorsed certificate of ownership; 
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(ii) registration of the off-highway vehicle; and 

(iii) issuance of a decal as required by 23-2-804. 

(bl The county treasurer shall forward the application 

and the original certificate of ownership to the department 

of justice, which shall file the application upon receipt. 

(c) A certificate of ownership may not be issued by the 

department until the outstanding certificates are 

surrendered to that office or their loss is established. 

(d) The county treasurer shall collect a fee of $4 $5 

for each application for transfer of ownership, of which: 

(i) $3 ~ must be forwarded to the department of 

justice for deposit in the general fundi and 

(ii) $1 i!..,_1Q must be retained by the county treasurer 

for the cost of administering this section. 

(3) To effect by operation of law 

interest in an off-highway vehicle, the 

61-3-201(3) are applicable. 

(4) (a) A person who purchases a 

a transfer 

provisions 

new or 

of 

of 

used 

off-highway vehicle from an off-highway vehicle dealer 

licensed under 23-2-818 shall, within 20 calendar days after 

the purchase date, apply to the county treasurer of the 

county in which he the person resides for: 

(i) a certificate of ownership: 

(ii) registration of the off-highway vehicle; and 

(iii) a decal as required by 23-2-804. 
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(b) During this period the sticker provided for in 

subsection (6) must remain affixed to the off-highway 

vehicle. 

(5) It is not a violation of this part for a purchaser 

to operate a newly acquired off-highway vehicle without a 

certificate of ownership, a certificate of registration, and 

a decal during the first 20 days of ownership. 

(6) Prior to the delivery of the off-highway vehicle to 

the purchaser, the dealer shall issue and affix to the 

off-highway vehicle a sticker, in a form to be prescribed ·by 

the department of justice, containing the name and address 

of the purchaser, the date of sale, the name and address of 

the dealer, and a description of the off-highway vehicle, 

including its identification number. The dealer shall keep a 

copy of the sticker for his the dealer's records and shall 

send a copy of the sticker to the department of justice. 

(7) The provisions of subsection (2) do not apply to 

the transfer of an off-highway vehicle to an off-highway 

vehicle dealer licensed under 23-2-818 who intends to resell 

the vehicle and who operates it only for demonstration 

purposes. Every dealer, upon a transfer of interest, shall 

deliver the certificate of ownership with an application for 

a new certificate executed by the new owner in accordance 

with the provisions of this part. The department of justice, 

upon receipt of the certificate of ownership and application 
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for a new certificate, together with the conditional sales 

contract or other lien, if any, shall issue " new 

certificate of ownership showing the name of the lienholder 

and the amount due under the contract, mortgage, or lien as 

required by 23-2-811(2)(d) and (2)(e)." 

Section 5. Section 61-1-318, MCA, is amended to read: 

•61-1-318. Broker. 11 Broker" means a person,-ot:her--t:han 

a-dea¼er-a~-defined-in-6¼-¼-3¼47 engaged in the business of 

offering to procure or procuring motor vehicles or who ho½de 

himse%f--ettt represents to the public through solicitation, 

advertisement, or otherwise ae that the person is one who 

offers to procure or procures motor vehicles by negotiating 

purchases, contracts, sales, or exchanges7 and who does not 

store, display, or take ownership of any vehicles for the 

purpose of selling vehicles," 

Section 6. S2ction 61-1-501, MCA, is amended to read: 

•61-1-501. Hettsetrai¼er Mobile home or housetrailer. 

11.ac12setr-ai¼er.11. 

trailer or 

"Mobile home" 

a semitrailer 

or 11 housetrailer 11 

wh1:ch that is 

means a 

designed, 

constructed, and equipped as a dwelling place, living abode, 

or sleeping place (either permanently or temporarily) and is 

equipped for use as a conveyance on streets and highways or 

a trailer or semitrailer whose chassis and exterior shell is 

designed and constructed for use as a housetraile[;-as 

detined--above7 but which that is used permanently or 

-25- SB 373 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0373/02 

temporarily for the advertising, sales, display, or 

promotion of merchandise or services or for any commercial 

purpose except the transportation of property for hire or 

the transportation of property for distribution by a privdte 

carrier." 

Section 7. Section 61-3-103, MCA, is amended to read: 

•61-3-103. Piling of security interests, perfection, 

rights. procedure, fees. (1) Na-seeurity-interes~-±·n-a-motor 

vehie¼e-sha¼¼-be--va¼id--as--against--ereditors 7 --sttbseq~ent 

purchasers,-ar-enettmbraneers-un¼ess-a-¼ien-not±ee7-on-a-£orm 

appro•ed--by--the-department7-that-sftews-a-seeurity-interest 

hss-been-erested7-hss-been-per£eeted--ss--pre¥ided--in--this 

seetien. The department sha¼l ~ not file any voluntary 

security interest or other lien unless it is accompanied by 

or specified in the application for a certificate of 

ownership of the vehicle encumbered. If the approved notice 

form is transmitted to the department, the security 

agreement or other lien instrument that creates the security 

interest must be retained by the secured party. A copy of 

the security agreement is sufficient as a lien notice if it 

contains the name and address of the debtor and the secured 

party, the complete vehicle description, amount of lien, and 

is signed by the debtor, The department shall file the 

voluntary security interes~-eP-lien interests and liens by 

entering the name and address of the secured party upon the 
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face of the certificate of ownership. Involuntary liens must 

be filed against the record of the vehicle encumbered. The 

department shall mail a statement certifying to the filing 

of a security interest or lien to the secured party. The 

department shall mail the certificate of ownership to the 

owner at the address given on the certificate; however, if 

the transfer of ownership and filing of the security 

interest are paid for by a creditor or secured partyr the 

department shall return the certificate of ownership to the 

county treasurer where the vehicle is to be registered. The 

owner of a motor vehicle is the person entitled to operate 

and possess such the motor vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be perfected in accordance with Title 30, 

chapter 9,-and-ne-endereement-en-the-eert¼t¼eate-of-t±t¼e-is 

neeessary-fer-~erfeet¼en. 

(3) Whenever a security interest or lien is filed 

against a motor vehicle that is subject to two security 

interests previously perfected under this section, the 

department shall endorse on the face of the certificate of 

ownership, •NOTICE. This motor vehicle is subject to 

additional security interests on file with the Department of 

Justice." No other information regarding such additional 

security interests need be endorsed on the certificate. 

-27- SB 373 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0373/02 

(4) Satisfactions or statements of release filed with 

the department under this chapter sha¼¼ must be retained by 

it for a period Of e years after receipt, after which they 

may be destroyed. 

(5) A Except as provided in subsection {6), a voluntary 

security interest or e~her lien,--as--p~ovideO--¼n--this 

seetienT is perfected on the date the lien notice and the 

certificate of ownership or manufacturer's statement of 

origin are delivered to the county treasurer. On that date, 

the county treasurer shall issue to the secured party a 

receipt evidencing the perfection. Perfection under this 

section constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the date of delivery of 

the lien notice to the county treasurer, of the existence of 

the security interest. 

(6) Seettrity Voluntary security interests or oCher lien 

filings that do not require transfer of ownership are 

perfected when--reeei•ed--by-the-depftrtment on the date the 

lien notice and the certificate of ownershi.J2 or 

manufacturer's statement of origin are received by the 

department. On that date, the department shall issue to the 

secured party a receipt evidencing the perfection. 

Perfection under this subsection constitutes constructive 

notice to subsequent purchasers or encumbrancers, from the 

date the lien notice is delivered to the department, of the 
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existence of the security interest. 

(7) Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shall~ be applicable except that deposits must 

be made with the department. 

(8) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment sha¼¼-be is required 

to pay the department the sum of $1 for each day thereafter 

that he the person fails to file such satisfaction. 

(9) Upon receipt of notice of any involuntary liens,-or 

no~iee-of-½¼efts-dependen~--on--possession, or attachrnentsT 

e~e.7 against the record of any motor vehicle registered in 

this state, the department shall within 24 hours mail to the 

owner, conditional sale vendor, mortgagees, or assignees of 

any thereof a notice showing the name and address of the 

lien claimant, amount of the lien, date of execution of 

lien, and in the case of attachment the full title of the 

court and the action and the name of the attorneys for the 

plaintiff andfor and attaching creditor. 

(10) It sha¼l is not be necessary to refile with the 
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department any instruments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

(11) A fee of $4 must be paid to the department to file 

any security interest or other lien against a motor vehicle. 

The $4 fee shall include and cover the cost of filing a 

satisfaction or release of the security interest and also 

the cost of entering 3UCh satisfaction or release on the 

records of the department and deleting the endorsement of 

the security interest from the face of the ce~tificate of 

ownership. A fee of $4 must be paid to the department for 

issuing a certified copy of a certificate of ownership 

subject to a security interest or other lien an file in the 

office of the department7 or for filing an assignment of any 

security interest or other lien on file with the department. 

All fees provided for in this section must be paid to the 

county treasurer for deposit in the state general fund in 

accordance with 15-1-504." 

Section 8. Section 61-3-208, MCA, is amended to read: 

"61-3-208. Affidavit and bond to, certificate. (l) If 

an applicant for a motor vehicle certificate of title cannot 

provide the department with a certificate of title 

transferred to the applicant, the department may issue a 

certificate of title for the vehicle if the applicant 

furnishes an affidavit in a form prescribed by the 
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department. 

{2) The affidavit must be signed and sworn to before an 

officer authorized to administer oaths and affirmations. The 

affidavit must accompany the application for the certificate 

of title and include: 

(a) the facts and circumstances through which the 

applicant acquired ownership and possession of the motor 

vehicle; 

(b) information as required by the department to enable 

it to determine what security interests, liens, and 

encumbrances against the motor vehicle, if any, are 

outstanding against the motor vehicle; 

(C) the date and the amount secured by the security 

interests, liens, and encumbrances, if any; and 

(d) a statement that the applicant has the right to 

have a certificate of title issued. 

(3) If after examination of the application, affidavit, 

and any other evidence the department determines that a 

certificate of title for the motor vehicle should be issued 

to the applicant, the department shall require the applicant 

to file with the department a good and sufficient bond 

before issuing the certificate of title. The bond must be: 

1a) in an amount equal to the value of the motor 

vehicle as determined under the provisions of 61-3-503(l)(c) 

for the year in which the application for certificate of 
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title is made; 

(b) conditioned to indemnify a prior owner, lienholder, 

subsequent purchaser, secured creditor, or encumbrancer of 

the motor vehicle, and any respective successors in 

interest, against expenses, losses, or damages caused by the 

issuance of the certificate or by a defect in or undisclosed 

security interest upon the right, title, and interest of the 

applicant in the motor vehicleT; and 

(C) issued by a surety company authori~~d to do 

business in the state. 

(4) Any interested person has a right of action to 

recover on the bond for a breach of its conditions, but the 

aggre~ate liability of the surety to all persons may not 

exceed the amount of the bond. 

15) Unless the department has been notified of a 

pending action to recover the bond, the department shall 

return the bond at the earlier of: 

(a) 3 years from the date of issuance of the 

certificate of title; or 

lb) the date of surrender of the valid certificate of 

title to the department if the vehicle is no longer 

registered in this state." 

Section 9. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application 

wholesaler's license. 11) (a) 

for 

A 

-]2-

dealer's license 

verified application 

or 

for 
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licensure as a dealer or wholesaler must be filed, by mail 

or otherwise, in the office of the department by each 

person, firm, corporation, or association that, for 

commission or profit, engages in: 

(i) the business of buying, selling, exchanging, taking 

for consignment, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers (except trailers having an unloaded weight of less 

than 500 pounds), semitrailers, mobile homes, or special 

mobile equipment as defined in 61-1-104 ~er-¼teensttre-as-a 

dealer; or 

(ii) business as a. wholesaler as defined in 61-1-319 ±n 

order-to-be-¼¼een9ed-as-a-vho¼esa¼er. 

(b) A licensed real estate broker or agent lawfully 

buying, selling, exchanging, taking for consignment, or 

acting as a broker of mobile homes is exempt from licensure 

under th~~_section. 

tbt1£1 The sale of more than three motor vehicles or 

the offering for sale of more than three motor vehicles, if 

the motor vehicles are not titled in the seller 1 s name, in 

any 1 calendar year is prima facie evidence that a person is 

engaged in the business of dealing motor vehicles. Licensed 

wholesalers do not have the privilege of the use of dealer 

license plates as provided in subsection (2)(b) but are 

authorized to display and use demonstrator plates under the 
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provisions of 61-4-102(2)(a)(ii). 

tet@ Each license application and all of the 

information contained in it must be verified by the 

department or an authorized representative of the department 

on a form to be furnished by the department for that purpose 

and must contain the information required. Each application 

must be accompanied by the license fee specified in 

61-4-102. A dealer's or wholesaler's license must be renewed 

and paid for annually, and an application for relicensure 

must be filed not later than January 1 of each year. If an 

application for renewal of a license has been received by 

the department prior to the expiration of the license, the 

licensee may operate his the business and display dealer or 

demonstrator plates under the expired license 

January land February 15 following expiration. 

between 

(2) To qualify for licensure and the issuance and use 

of "D", 11 UD 11
, "RV", 11 DTR", or "MCD 11 plates as provided in 

this subsection, the applicant must furnish the following 

information and qualify under the following provisions; 

(a) To qualify as a new motor vehicle dealer and for 

the use of •o" plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state} where records are kept, sales are 

made, and stock of motor vehicles is displayed; 
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(ii) state the name and address of all owners or persons 

having an interest in the business, provided that in the 

case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicle~ 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted: 

(vi execute a certificate to the effect that the 

applicant has a bona fide service department for the cepaic, 

service, and maintenance of motor vehicles; and 

lvi) execute a certificate to the effect that the 

applicant is 

that he the 

a bona fide dealer in new motor vehicles and 

dealer is recognized by a manufacturer, 

importer, or distributor as a dealer in new motor vehicles. 

lb) To qualify as a used motor vehicle dealer and for 

the use of "UD" plates; as a recreational vehicle dealer and 

for the use of "RV" plates; as a trailer, semitrailer, or 

special mobile equipment dealer and for the use of "DTR" 

plates; as a motorcycle or quadricycle dealer and for the 

use of "MCD" plates; or as a wholesaler and for the use of 
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demonstrator plates, the applicant shall, in addition to the 

matters set forth in subsections (i) and (iii of subsection 

(2)(a) above, provide: 

(i) a statement that the: 

(A) applicant has an established place of business that 

includes a lot or lots upon which motor vehicles may be 

displayed and a permanent nonresidential building on or 

contiguous to the lot or lots where records are kept and 

sales are made; or 

(B) wholesaler applicant has an established place of 

business that includes a permanent nonresidential building 

or office where records are kept in order that those records 

may be inspected; 

(ii) a certificate to the effect that the applicant is a 

bona fide dealer or wholesaler in used motor vehicles, 

recreational vehicles, trailers, semitrailers, special 

mobile equipment, motorcycles, or quadricycles. An applicant 

for a recreational vehicle dealer license shall also 

indicate on the same certificate that he ~erson is 

recognized by a manufacturer, importer, or distributor as a 

dealer in recreational vehicles. 

(c) If two or more vehicle dealer or wholesaler 

businesses share a location, all records, office facilities, 

and inventory, if applicable, must be physically segcegated 

and clearly identified, Each applicant's established place 
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of business shall display a sign that indicates the firm 

name and that vehicles are offered for sale. The letters of 

the sign must be clearly visible and readable to the major 

avenue of traffic at a minimum distance of 150 feet. 

(d) To qualify for a used motoc vehicle dealer 1 s or 

wholesaler's license, a person shall submit an annual 

application for that license and comply with the provisions 

of 61-4-102(5) in addition ta fulfilling the requirements of 

subsection (2)(b). 

(e) The provisions of subsection (2J(d) do not apply to 

an applicant who is licensed as a motor vehicle wrecking 

facility under the provisions of Title 75, chapter 10, part 

5. 

(3) (a) The applicant for a dealer 1 s or wholesaler's 

license shall also file with his application a bond of 

$25,000 for a license as a new motor vehicle dealer, a used 

motor vehicle dealer, a recreational vehicle dealer, a 

18 trailer dealer, or a wholesaler. However, applicants for a 

19 license as a trailer dealer or a trailer wholesaler shall 

20 file the $25,000 surety bond only if special mobile 

21 equipment, commercial trailers and semitrailers exceeding 

22 6,000 pounds maximum gross loaded weight, mobile homes, or 

23 house trailers are sold; otherwise, all other trailer 

24 dealer, motorcycle dealer, or wholesaler license applicants 

25 shall file a bond in the sum of $10,000. All bonds must be 
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conditioned that the applicant shall conduct his the 

business in accordance with the requirements of the law. All 

bonds must run to the state of Montana, must be approved by 

the department and filed in its office, and must be renewed 

annually. 

(b) A person who suffers loss or damage due to the 

unlawful conduct of a dealer or wholesaler licensed under 

this section shall obtain a judgment from a court of 

competent jurisdiction prior to collecting on the bond. The 

judgment must determine a specific loss or damage amount and 

conclude that the licensee's unlawful operation caused the 

loss or damage before payment on the bond is required." 

NEW SECTION. Section 10. Effective dates. 

[Sections l through 3, 5 through 9, and this section] 

effective October 1, 1993. 

(2) [Section 4] is effective January 1, 1994. 

-End-

( 1) 

are 
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