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BILL RO. m

INTRODUCED BY .
y

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO MOTOR VEHICLES; CLARIFYING THE PROCESS FOR
THE FILING OF COLLATERAL LIENS; INCREASING TITLE TRANSFER
FEES FOR OFF-HIGHWAY VEHICLES; REVISING THE DEFINITION OF
MOTOR VEHICLE BROKERS; CLARIFYING THE PROCESS OF LICENSING
MOBILE HOME DEALERS; CLARIFYING SURETY LANGUAGE IN REGARD TO
BONDED TITLES; AMENDING SECTIONS 23-2-508, 23-2-611,
23-2-811, 23-2-812, 6}1-1-318, 61-1-501, 61-3-103, 61-3-208,

AND 61-4-101, MCA; AND PROVIDING EFFECTIVE DATES.,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-2-508, MCA, is amended to read:

®"23-2-508. Certificate of ownership -— filing of
security interests. (1) Except as provided in subsection
(9); a motorboat or sailboat 12 feet in length or longer may
not be operated upon the waters of the state unless a
certificate of ownership has first been obtained from the
department of justice in accordance with the laws of this
state.

{2} The owner of a motorboat or sailboat 12 feet in

length or longer shall apply for a certificate of ownership
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and a certificate of number with the county treasurer of the
county in which the owner resides, upon forms furnished by
the department of justice. The forms must require the
following information:

{a) name of the owner;

{b) residence of the owner, by town or county;

{c) business or home address of the owner;

(d) name and address of any lienholder;

(e) amount due under any contract or lien;

(f) name cf the manufacturer;

(g) model number or name;

{h) identification number;

(i) name and address of the dealer or other person from
whom acquired, if known; and

(3} other information as the department of justice may
require,

(3) The application is to be accompanied by
documentation of ownership, such as an invoice, a bill of
sale, a foreign title, an official certificate of boat
number, a fee in lieu of tax receipt, or a certificate of
ownership of a trailer purchased with the motorboat or
sailboat. An applicant who fails to provide proof of
ownership shall provide a certified statement describing how
the motorboat or sailboat 12 feet in length or longer was

acquired, from whom acquired, if known, and other
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information requested by the department aof justice.

{(4) If a certificate of ownership has previocusly been
issued under the brovisions of this part, the application
for a new certificate must be accompanied by the immediately
previous certificate. This subsection does not apply to
motorboats or sailboats 12 feet in length or longer that are
purchased as new and unused vessels or that were operated
when the provisions of this part were not in force and
effect.

{5} A motorboat or sailboat 12 feet in length or longer
that does nct have a manufacturer's or other identifying
number on the motorboat or sailboat must be assigned an
identification number by the department of fish, wildlife,
and parks. A fee of $1 must be paid to the department for an
assignment of number.

(6) Upon completion of the application, the county
treasurer shall issue to the applicant two copies of the
certificate of number application, o¢ne of which must be
marked “"file copy". The treasurer shall forward cne copy and
the original application for a certificate of ownership to
the department of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership containing that information in the application

considered necessary by the department and a permanent boat

-3-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0748,01

number. The certificate of ownership need not be renewed
annually and is valid as long as the person holding it owns
the vessel.

{7) The owner shall at all times retain possession of
the certificate of ownership, except when it 1is being
transmitted to and from the department of Jjustice for
endorsement or cancellation.

{8) Upon application for a certificate of ownership, a
fee of §5 must be paid to the county treasurer, $3.50 of
which must be forwarged by the county treasurer to the
department of justice and deposited in the general fund.

(9) A person who, on July i, 1988, is the owner of a
motorboat or sailboat 12 feet in length or longer with a
valid certificate of number issued by the state is not
required to file an application feor a certificate of
ownership for the motorbecat or sailboat unless he the person
transfers a part of his the person's interest in the
motorboat or sailboat or he renews the certificate of number
for the moterboat or sailboat.

{10) A—-security-—interest-—-in—-a--bhoat—~is-not-vaiid-as
against-ereditersy-subsequent-purchasers;--er——encumbrancers
untesa--a--tien-netice;-shewing-that-a-seenrity-interest-has
been--ereatedr--has--been--perfected--as--provided--in--this
sectton:--Fhe-tien-nottce-muat-be-£ited-on-a-form-approved-by

the-department-of-juatices The department of justice may not
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file a voluntary security interest or other lien unless it
is accompanied by or specified 1in the application for a
certificate of ownership of the boat encumbered. If the
approved lien notice is transmitted to the department of
justice, the security agreement or cther 1lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice 1if it contains the name and
address of the debtor and the secured party, the complete
boat description, the amount of the lien, and the signature
of the debtor. The department of Jjustice shall file ¢the

voluntary security interest-or~iten interests and liens by

entering the name and address of the secured party upon the

face of the certificate of ownership. Involuntary liens must

be filed against the record of the boat encumbered. The

department of justice shall mail a statement certifying the
filing of a security interest or lien to the secured party,
The department of justice shall mail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department of justice shall return the
certificate of ownership to the county treasurer of the
county in which the boat is to be registered. The owner of a

boat is the person entitled to operate and possess the boat.
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(11) A security interest in a boat held as inventory by
a dealer must be perfected in accordance with Title 30,
chapter 97-and-ne-endersement-on-the-certificate-sf-titie~ts
necessary—for-perfaceion.

{12) Whenever a security interest or lien is filed
against a boat that is subject to two security interests
previously perfected under this section, the department of
justice shall endorse on the face of the certificate of
ownership: "NOTICE. This boat 1is subject to additional
security interest on file with the Department of Justice."
No other information regarding the additional security
interests need be endorsed on the certificate.

{13} Satisfactions or statements of release filed with
the department of justice under this part must be retained
for a period of B years after receipt, after which they may

be destroyed.

(14) A Except as provided in subsectiocon (15, a

voluntary security interest or other lien as-previded-in
this-section is perfected on the date the 1lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subseqguent purchasers or
encumbrancers, from the date of delivery of the lien notice

to the <county treasurer, of the existence of the security

-—6-



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0748/01

interest.

{15) Voluntary security interests or lien filings that

do not require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer’'s statement of origin are received by the

department of justice. On that date, the department of

justice shall issue to the secured party a receipt

evidencing the perfection. Perfection under this subsection

constitutes constructive notice to subseguent purchasers or

encumbrancers, from the date the lien notice is delivered to

the department of justice, of the existence of the security

interest.

+35¥(16) Upon

conditional sales contract covering a boat, the mortgagee or

default wunder a chattel mortgage or

vendor has the same remedies as in the case of other
personal property. In case of attachment of a boat all the
provisions of 27-18-413, 27-18-414, and 27-18-804 are
applicable, except that deposits must be made with the
department of justice.

t¥6%(17) A conditional sales vendor or chattel mortgagee
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment is reqguired to pay the
department of justice the sum of $1 for each day that he the

person fails to file the satisfaction.
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t+#3{18) Upon receipt of notice of any involuntary
1iensr—-noeéce-—oi-—iiens-—dependent~——on-——pcsseaséon7 or
attachments against the record of any boat registered in
this state, the department of justice shall within 24 hours
mail to the owner, conditional sales vendor, mortgagee, or
their assignee a notice showing the name and address of the
lien claimant, the amount of the lien, the date of execution
of the lien, and, in the case of attachment, the full title
of the court, the action, and the name of the attorney for
the plaintiff or the name of the attaching creditor, or
both.

t8¥(19) It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on October 1, 1989.

t39¥(20) A fee of $4 must be paid to the department of
justice to file any security interest or other lien against
a boat. The $4 fee must cover the cost of filing a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the fFace of the certificate of
ownership. A fee of S4 must be paid to the department of
Justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on

file with the department of justice or for filing an

-8-
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assignment of any security interest or other 1lien on file
with the department of justice. All fees provided for in
this section must be paid to the county treasurer for

deposit in the general fund in accordance with 15-1-504."

Section 2. section 23-2-611, MCA, is amended to read:

"23-2-611. Certificate of ownership -- Ffiling of
security interests. (1) A snowmobile may not be operated
upon any public lands, trails, easements, lakes, rivers,
streams, roadways or shoulders of roadways, streets, or
highways unless a certificate of ownership has first been
obtained from the department of justice in accordance with
the laws of this state.

(2) The owner of a snownobile shall apply for a
certificate of ownership with the county treasurer of the
county in which the owner resides, upon forms to be
furnished for this purpose. The forms must require the
following information:

(a) name of the owner;

(b} residence of the owner, by town and county;

{c) business or home mail address of the owner;

{d) name and address of any lienholder;

(e) amount due under any contract or lien;

(f) name of the manufacturer;

(g} model aumber or name;

{h) identification number; and
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(i} name and address of the dealer or other person from
whom acquired.

(3) The application must be signed by at least one
owner or by a properly authorized officer or representative
of the owner.

(4) IE a certificate of cwnership has previously been
issued under the provisions of 23-2-601 through 23-2-644,
the application for a new certificate must be accompanied by
the immediately previous certificate. This subsection does
not apply to snowmobiles that are purchased as new and
unused machines or that were operated when the provisions of
23-2-601 through 23-2-644 were not in force and effect.

(5) Upon completion of the application, on forms
furnished by the department of justice, the county treasurer
shall issue to.the applicant two copies of the application,
one of which must be marked “file copy". The treasurer shall
forward one copy and the original application to the
department of justice, which shall enter the information
contained in the application upon thelcortesponding records
of its office and shall furnish the applicant a certificate
of ownership, which must contain that information in the
application considered necessary by the department of
justice, and a permanent ownership number. The certificate
of ownership is not to be renewed annually and is valid as

long as the person holding it owns the snowmobile.

_10_
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{6) The owner shall at all times retain possession of
the certificate of ownership, except when it 1is being
transmitted to and from the department of justice for
endorsement or cancellation.

{7) Upon application for a certificate of ownership, a
fee of $5 must be paid to the county treasurer, $3.50 of
which must be forwarded by the county treasurer to the
department of justice and deposited in the general fund.

(B) A-Security-interest-in-a-snowmobile-is-net-vaiid-as
against-ereditorsy-subsequent-purchasers;--ecr--encumbrancers
uniess—-a--iten-notice;-showing-that-a-security-interest—has
been--ereated;——has--been--perfected--as--previded--in--this
sections-Phe-tien-notice-must-be-fited-on-a-form-appreved-by
the-deparement-of-juatieces The department of justice may not
file a voluntary security interest or other lien wunless it
is accompanied by or specified in the application for a
certificate of ownership of the snowmobile encumbered. If
the approved lien notice is transmitted to the department of
justice, the sSecurity agreement or other lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice if 1t contains the name and
address of the debtor and the secured party, the complete
snowmobile descripticon, the amount of the 1lien, and the

signature of the debtor. The department of justice shall
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file the voluntary security interest-sr—iten interests and
liens by entering the name and address of the secured party
upon the face of the certificate of ownership. Involuntary

liens must be filed against the record of the snowmobile

encumbered., The department of justice shall mail a statement
certifying the filing of a security interest or lien to the
secured party. The department of justice shall mail the
certificate of ownership to the owner at the address given
on the certificate; however, if the tranafer of ownership
and filing of the security interest are paid for by a
creditor or secured party, the department of justice shall
return the certificate of ownership to the county treasurer
of the county in which the snowmobile is to be registered.
The owner of a snowmobile is the person entitled to operate
and possess the snowmcbile.

{(9) A security interest in a snowmobile held as
inventory by a dealer must be perfected in accordance with
Title 30, chapter 97-and-ne-endersement-on-the-certificate
of-titie-is-necessary-for-perfeceion.

(10) Whenever a security interest or lien is filed
against a snowmobile that is subject to two security
interests previously perfected under this section, the
department of Jjustice shall ~endorse on the face of the
certificate of ownership: "NOTICE. This snowmobile is

subject to additional security interest on file with the

_12_
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Department of Justice". No other information regarding the
additional security interests need be endorsed on the
certificate.

{11} Satisfactions or statements cof release filed with
the department of justice under this part must be retained
for a period of B years after receipt, after which they may
be destroyed.

{12) A Except as provided in subsection (13), a

voluntary security interest or other lien as-provided-in
this-section is perfected on the date the 1lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

(13) Voluntary security interests or lien filings that

do not require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department of justice. On that date, the department of

justice shall issue to the secured party a receipt

evidencing the perfection. Perfection under this subsecticn

constitutes constructive notice to subsequent purchasers or
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encumbrancers, from the date the lien notice is delivered to

the department of justice, of the existence of the security

interest.

t13¥{14) Upon default under a chattel mortgage or
conditional sales contract covering a snowmobile, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of a
snowmobile, all the provisions of 27-18-413, 27-18-414, and
27-1B-804 are applicable, except that deposits must be made
with the department of justice.

t34)(15) A conditional sales vendor or chattel mortgagee
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment is required to pay the
department of justice the sum of 51 for each day that he the
persen fails to file the satisfaction,

t¥5¥(16} Upon receipt of notice of any involuntary
liensy-——notice——-af-——ttens--dependent--on--poassessiony oOr
attachments against the record of any snowmobile registered
in this state, the department of justice shall within 24
hours mail to the owner, conditional sales vendor,
mortgagee, or their assignee a notice showing the name and
address of the lien claimant, the amount of the lien, the

date of execution of the 1lien, and, in the case of

attachment, the full title of the court, the action, and the

-14-
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name of the atteorney for the plaintiff or the name of the
attaching creditor, or both.

t363 (17} It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on OGctober 1, 1989,

t17¥{18) A fee of $4 must be paid to the department of
justice to file any security interest or other lien against
a énowmobile. The $4 fee must cover the cost of £filing =a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid tc the department of
justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other 1lien on
file with the department of Jjustice or for filing an
assignment of a security interest or other lien on file with
the department of justice. All fees provided for in this
section must be paid to the county treasurer for deposit in
the general fund in accordance with 15-1-504."

Section 3. section 23-2-811, MCA, is amended to read:

"23-2-B11. Certificate of ownership -- procedure -- fee
-~ filing security interest. (1) Ne An off-highway vehicle
may not be operated upen any public lands,‘ trails,

easements, lakes, rivers, or streams unless a certificate of
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ownership has first been obtained from the department of
justice.

(2) The ocwner of an off-highway vehicle shall apply for
a certificate of ownership to the county treasurer of the
county in which the owner resides, on a form furnished by
the department of justice for that purpose. The form must
include;

{(a) the name of the owner:

(b} the residence of the owner, by town and county;

(¢) the business address or home mailing address of the
owner;

(d) the name and address of any lienholder;

{e) the amount due under any contract, mortgage, or
lien;

(£) the name of the manufacturer;

(g} the model number or name;

(h) the identification number; and

(i) the name and address of the dealer or other person
from whom the off-highway vehicle was acquired.

(3) The application must be signed by at least one
owner or by a properly authorized agent of the owner.

(4) The application for a new certificate of ownership
must be accompanied by the immediately previcus certificate,
This subsection does not apply to off-highway vehicles that

are purchased as new and unused machines or that were

_16_
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operated before January 1, 1990.

{5) (a) After the owner completes the application form,
the county treasurer shall issue to the applicant two copies
of the completed application, with one marked “file copy",
and shall forward cone copy and the original application to
the department of justice. The department of justice shall
enter the information contained in the application upon the
corresponding records of its office and shall send the
applicant a certificate of ownership containing a permanent
ownership number and information from the application
considered necessary by the department of justice.

(b)Y The certificate of ownership i1s not required to be
renewed annually and is valid as long as the person holding
it owna the off-highway vehicle.

{(6) The owner shall at all times retain possession of
the certificate of ownership, except when it is being
transmitted tc and from the department of Jjustice for
endorsement or cancellation.

{7) Upon application for a certificate of ownership, a
fee of $5 must be paid tc the county treasurer, of which:

{a) $3.50 must be forwarded to the department of
justice for deposit in the general fund: and

{by $1.50 must be retained by the county treasurer for
the cost of administering this section.

({8) A-seeurity-interese-in-an--cff-Righway--vehiclte--1ixn
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net—-vaiid»—ngninst——creditera;—-subaequent——purchasersT—-or
encunbraneers--uniess—a-iien-notieeT-showing-thut—u-security
interest—has—been-ereated7—has—been-perfected~as—provided—in
thia-seetion--en——a--éefm--appraved—-by——the--department——ef
Justitees The department of justice may not file a voluntary
security interest or other lien unless it is accompanied by
or specified in the application for a certificate of
ownership of the encumbered off-highway vehicle. If the
approved lien notice is transmitted to the department of
justice, the security agreement or other lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice if it contains the name and
address of the debtor and the secured party, a complete
description of the off-highway vehicle, the amount of the
lien, and the signature of the debtor. The department of
justice shall file ehe voluntary security tnterest--sr—-lien

interests and liens by entering the name and address of the

secured party upon the face of the certificate of ownership.

Involuntary liens must be filed against the record of the

off-highway vehicle encumbered. The department of justice

shall mail a statement certifying the filing of a security
interest or lien to the secured party. The department of
justice shall mail the certificate of ownership to the owner

at the address given on the certificate. However, if the

-IB_
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transfer of ownership and filing of the security interest
are paid for by a crediter or secured party, the department
of justice shall return the certificate of ownership to the
county treasurer of the county where the vehicle is to be
registered. The owner of an off-highway vehicle is the
person entitled to operate and possess the vehicle.

(9} A security interest in an off-highway vehicle held
as inventory by a dealer must be perfected in accordance
with Title 30, chapter 9y-—and--no--endorsement--on--the
certificate—of-titie-is-necessary—for-perfection.

{10} Whenever a security interest or lien 1is Filed
against an off-highway vehicle that is subject to two or
more security interests previously perfected under this
section, the department of justice shall endorse con the face
of the certificate of ownership: "Notice. This off-highway
vehicle is subject to additional security interests on file
with the Department of Justice." Other information regarding
the additional security interests need not be endorsed on
the certificate.

(l11) Satisfaction or statements of release filed with
the department of justice under this section must be
retained Ffor a period of 8 years from the date of receipt,
after which they may be destroyed.

{12} A Except as provided in subsection {13}, a

voluntary security interest or other lien is perfected as
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provided-in-this-seetion on the date the 1lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection, Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

{13) Voluntary security interests or lien filings that

do not require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department of justice. On that date, the department shall

issue to the secured party a receipt evidencing the

perfection. Perfection under this subsection constitutes

constructive notice to subsequent purchasers or

encumbrancers, from the date the lien notice is delivered to

the department, of the existence of the security interest.

t+3+4{14) Upon default under a chattel mortgage or
conditional sales contract covering an off-highway vehicle,
the mortgagee or vendor has the same remedies as in the case
of other perscnal property. In the case of attachment of an
aff-highway vehicle, the provisions of 27-18-413, 27-18-414,
and 27-18-804 are applicable, except that deposits must be

made with the department of justice.
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t:43{15) A conditional sales vendor, chattel mortgagee,
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sale contract within 15
days after receiving Einal payment shall pay to the
department of justice the sum of $1 for each day after the
expiration of the 15-day period that he the person fails to
file the satisfactien.

t¥53(16) Upon receipt of notice of any involuntary
liensy—--notices-—-of--tiens—-depandent——on—--posaesstony or
attachments against the record of an off-highway vehicle in
this state, the department of justice shall within 24 hours
mail to the owner, conditional sales vendor, mortgagee, or
their assignee a notice of the lien, showing the date of
execution of the lien and, in the case of attachment, the
full title of the court, the action, and the name of the
attorney for the plaintiff or the name of the attaching
creditor, or both.

t¥6y(17) It is not necessary to refile with the
department of justice instruments on file in the offices of
the county clerk and recorders at the time this law takes
effect.

t273 (18} A fee of $4 must be paid to the department of
justice to file a security interest or other lien against an
off-highway vehicle. The $4 fee includes and covers the cost

of filing a satisfaction or release of the security interest
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and also the cost of entering the satisfaction or release on
the records of the department of justice and deleting the
endorsement of the security interest from the face of the
certificate of ownership. A fee of $4 must be paid to the
department of justice for issuing a certified copy of a
certificate of ownership subject to a security interest or
other lien on file in the office of the department of
justice or for £filing an assignment of a security interest
or other lien on file with the department of justice. all
fees provided for in this section must be paid to the county
treasurer for deposit in the state general fund in
accordance with 15-1-504."

Section 4. section 23-2-812, MCA, is amended to read:

*23-2-812. Transfer of interest. (1) To transfer a
certificate of ownership for an off-highway vehicle
registered under 23-2-817, the person whose title or
interest is to be transferred shall endorse the certificate
of ownership in the appropriate space on the reverse side of
the certificate and have héa the signature acknowledged
before a notary public.

{2) (a) Within 20 calendar days after the date of
notarization, the transferee shall apply to the county
treasurer of the county in which he the transferee resides
for:

(i) transfer of the endorsed certificate of ownership:

-22-
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{ii) registration of the off-highway vehicle; and

(iii) issuance of a decal as required by 23-2-804.

(b) The county treasurer shall forward the application
and the original certificate of ownership to the department
of justice, which shall file the application upon receipt.

(c) A certificate of ownership may not be issued by the
department until the outstanding certificates are
surrendered to that office or their loss is established.

(d) The county treasurer shall collect a fee of $4 §5
for each application for transfer of ownership, of which:

{i} $3 §3.50 must be forwarded to the department of
justice for deposit in the general fund; and

(i1) $t $1.50 must be retained by the county treasurer
for the cost of administering this section.

{3) To eftfect by operation of law a transfer of
interest in an off-highway vehicle, the provisions of
61-3-201(3) are applicable.

{4) (a) A person who purchases a new or used
off-highway vehicle from an off-highway vehicle dealer
licensed under 23-2-818 shall, within 20 calendar days after
the purchase date, apply to the county treasurer of the
county in which he the person resides for:

(i) a certificate of ownership;

(ii) registration of the off-highway vehicle; and

(iii) a decal as required by 23-2-804.

_23_
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(b} During this peried the sticker provided £for in
subsection (6) must remain affixed to the off-highway
vehicle.

{S) It 1is not a violation of this part for a purchaser
to operate a newly acquired off-highway vehicle without a
certificate of ownership, a certificate of registration, and
a decal during the first 20 days of ownership.

(6) Prior to the delivery of the off-highway vehicle to
the purchaser, the dealer shall issue and affix to the
off-highway vehicle a sticker, in a form to be prescribed by
the department of justice, containing the name and address
of the purchaser, the date of sale, the name and address of
the dealer, and a description of the off-highway vehicle,
including its identification number. The dealer shall keep a
copy of the sticker for his the dealer's records and shall
send a copy of the sticker to the department of justice.

(7) The provisions of subsection (2) do not apply to
the transfer of an off-highway vehicle to an off-highway
vehicle dealer licensed under 23-2-818 who intends to resell
the vehicle and who operates it only for demonstration
purposes. Every dealer, upon a transfer of interest, shall
deliver the certificate of ownership with an application for
a new certificate executed by the new owner in accordance
with the provisions of this part. The department of justice,

upon receipt of the certificate of ownership and applicatiocn
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for a new certificate, together with the conditional sales
contract or other 1lien, if any, shall 1issue a new
certificate of ownership showing the name of the lienholder
and the amount due under the contract, mortgage, or lien as
required by 23-2-811(2}{d) and (2)(e)."*

Section 5. section 61-1-318, MCA, is amended to read:

"61-1-318. Broker. "Broker" means a persony-other-than
a-deater-as-defined-in-61-1-33+4; engaged in the business of
offering to procure or procuring motor vehicles or who hoids

himsetrf--out represents to the public through solicitation,

advertisement, or otherwise as that the person is one who

offers to procure or procures motor vehicles by negotiating
purchases, contracts, sales, or exchangesy and who does not
store, display, or take ownership of any vehicles for the
purpose of selling vehicles.™

Section 6. Section 61-1-501, MCA, is amended to read:

"61-1-501. Housmetratler Mchile home or housetrailer.

LHeusetrazter®? "Mobile home" or “housetrailer™ means a

trailer or a semitrailer whiech that is designed,
constructed, and equipped as a dwelling place, living abode,
or sleeping place (either permanently or temporarily)} and is
equipped for use as a conveyance on streets and highways or
a trailer or semitrailer whose chassis and exterior shell is

designed and constructed for use as a housetrailery-as

defined-—abovey but whieh that is used permanently or
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temporarily for the advertising, sales, display, or
promotion of merchandise or services or for any commercial
purpose except the transportation of property for hire or

the transportation of property for distribution by a private

carrier.”

Section 7. section 61-3-103, MCA, is amended to read:

"61-3-103. Filing of security interests, perfection,
rights, procedure, fees. (1) No-security-interest-in-a-motor
veh&eie-shail—be--va!id—-a:——against--eredieera;--suhaequene
pnrchasersr—cr—enennhfnncers—uniesu-e—iien-naticey-en—a—fora
approved--by--ehe—departmentf-that—shows—n—security-interese
has—been—creabedr-hss-been-perfeeted——as--previded--in——thia
sections The department shai} may not file any voluntary
security interest cor other lien unless it is accompanied by
or specified in the application for a certificate of
ownership of the vehicle encumbered. If the approved notice
form is transmitted to the department, the security
agreement or other lien instrument that creates the security
interest must be retained by the secured party. A copy of
the security agreement is sufficient as a lien notice if it
contains the name and address of the debtor and the secured
party, the complete vehicle descripticn, amount of lien, and

is signed by the debtor. The department shall file +¢he

voluntary security interest-or-}ien interests and liens by

entering the name and address of the secured party upon the
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face of the certificate of ownership. Involuntary liens must

be filed against the record of the vehicle encumbered. The

department shall mail a statement certifying to the filing
of a security interest or lien to the secured party. The
department shall mail the certificate of ownership to the
owner at the address given on the certificate; however, if
the transfer of ownership and filing of the security
interest are paid for by a creditor or secured party., the
department shall return the certificate of ownership to the
county treasurer where the vehicle is to be registered. The
owner of a motor vehicle is the person entitled to operate
and possess sauch the motor vehicle.

{2) A security interest in a motor wvehicle held as
inventory by a dealer 1licensed under the provisions of
61-4-101, must be perfected in accordance with Title 30,
chapter 97-and-no-endorsement-on-the-certificate-cf-titie-ts
necessary-for-perfection.

(3) Whenever a security interest or lien is filed
against a motor vehicle that is subject to two security
interests previously perfected under this section, the
department shall endorse on the face of the certificate of
ownership, "NOTICE. This motor vehicle is subject to
additional security interests on file with the Department of
Justice.” No other information regarding such additicnal

security interests need be endorsed on the certificate.

-27-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0748/01

(4) Satisfactions or statements of release filed with
the department under this chapter sha:} must be retained by
it for a period of 8 years after receipt, after which they
may be destroyed.

{5) A Except as provided in subsection (6), a voluntary

security interest or eother lieny--as--previded--in-—-this
section; is perfected on the date the lien notice and the
certificate of ownership or manufacturer's statement of
origin are delivered to the county treasurer. On that date,
the county treasurer shall issue to the secured party a
receipt evidencing the perfection., Perfection under this
gection constitutes constructive notice to subsequent
purchasers or encumbrancers, from the date of delivery of
the lien notice to the county treasurer, of the existence of
the security interest.

[6) Seeurity Voluntary security interests or other lien

filings that do not reguire transfer of ownership are

perfected when--received--by-the-department on the date the

lien notice and the cecrtificate of ownership or

manufacturer's statement of origin are received by the

department. On that date, the department shall issue to the
secured party a receipt evidencing the perfection.
Perfection under this subsection constitutes constructive
notice to subsequent purchasers or encumbrancers, from the

date the lien notice is delivered to the department, of the
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existence of the security interest.

(7) Upon default under a chattel mortgage or
conditional sales cantract covering a motor vehicle, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and
27-18-804 shai} are be applicable except that deposits must
be made with the department.

{B) A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shati-be is reguired
to pay the department the sum of $1 for each day thereafter
that he the person fails to file such satisfaction.

{9) Upon receipt of notice of any involuntary lienss-er

noetice-of-iiens-dependent—-on--possessiony or attachmentssy
eresy against the record of any motor vehicle registered in
this state, the department shall within 24 hours mail to the
owner, conditional sale vendor, mortgagees, or assignees of
any thereof a notice showing the name and address of the
lien claimant, amocunt of the 1lien, date of execution of
lien, and in the case of attachment the full title of the
court and the action and the name of the attorneys for the
plaintiff emdfor and attaching creditor.

{10) It =shatt is not be necessary to refile with the
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department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

(11) A fee of $4 must be paid to the department to file
any security interest or other lien against a motor vehicle.
The $4 fee shall include and cover the cost of filing a
satisfaction or release of the security interest and also
the cost of entering such satisfaction or release on the
records of the department and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department for
issuing a certified copy of a certificate of ownership
subject to a security interest or other lien on file in the
office of the departments or for Filing an assignment of any
security interest or other lien on file with the department.
All ftees provided for in this section must be paid to the
county treasurer for deposit in the state general fund in
accordance with 15-1-504."

Section B. section 61-3-208, MCA, is amended to read:

"61-3-208., AffFidavit and bond for certificate. {1) If
an applicant for a motor vehicle certificate of title cannot
provide the department with a certificate of title
transferred to the applicant, the department may issue a
certificate of title for the vehicle if the applicant

furnishes an affidavit in a form prescribed by the
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department.

(2) The affidavit must be signed and sworn to before an
officer authorized to administer caths and affirmations. The
affidavit must accompany the application for the certificate
of title and include:

(a) the facts and circumstances through which the
applicant acquired ownership and possession o©of the motor
vehicle;

(b) information as required by the department to enable
it to determine what security interests, liens, and
encumbrances against the motor vehicle, if any, are
outstanding against the motor vehicle;

{c) the date and the amount secured by the security
interests, liens, and encumbrances, if any; and

(d} a statement that the applicant has the right to
have a certificate of title issued.

{3) If after examination of the application, affidavit,
and any other evidence the department determines that a
certifjcate of title for the motcr vehicle should be issued
to the applicant, the department shall reguire the applicant
to file with the department a good and sufficient bond
before issuing the certificate of title. The bond must be:

{a) in an amount equal to the value of the motor
vehicle as determined under the provisions of 61-3-503(1)(c)

for the year in which the application for certificate of
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title is made;

{b) conditioned to indemnify a prior owner, lienholder,
subsequent purchaser, secured creditor, or encumbrancer of
the motor vehicle, and any respective successors in
interest, against expenses, losses, or damages caused by the
issuance of the certificate or by a defect in or undisclosed
security 1nteteét upon the right, title, and interest of the
applicant in the motor vehicles: and

[c) issued by a surety company authorized to do

business in the state.

{4) Any interested person has a right of action to
recover on the bond for a breach of its conditions, but the
aggregate liability of the surety to all persons may not
exceed the amount of the bond.

(5) Unless the department has been notified of a
pending action to recover the bond, the department shall
return the bond at the earlier of:

{a) 3 years from the date of issuance of the
certificate of title; or

{b) the date of surrender of the valid certificate of
title to the department if the wvehicle is no longer

registered in this state.”

Section 9. sSection 61-4-101, MCA, is amended to read:
"61-4-~101. Application for dealer's license or

wholesaler's license. (1) (a) A verified application for
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licensure as a dealer or wholesaler must be filed, by mail

or otherwise, in the office of the department by each
person, firm, corporation, or assoclation that, for
commission or profit, engages in:

{1} the business of buying, selling, exchanging, taking
for consignment, or acting as a broker of new motor
vehicles, recreational vehicles, wused motor vehicles,
trailers (except trailers having an unloaded weight of less
than 500 pounds), semitrailers, mobile homes, or special
mobile equipment as defined in 61-1-104 fer—-}icensure-as-a
deater; or

(ii) business as a wholesaler as defined in 61-1-319 in

order-to-be-licensed-as-a-whotesater,

{b) A licensed real estate broker or agent lawfully

buying, selling, exchanging, taking for consignment, or

acting as a broker of mgbile homes is exempt from licensure

under this section.

tb¥(c) The sale of more than three motor vehicles or
the offering for sale of more than three motor vehicles, if
the motor vehicles are not titled in the seller's name, in
any 1 calendar year is prima facie evidence that a person is
engaged in the business of dealing motor vehicles. Licensed
wholesalers do not have the privilege of the use of dealer
license plates as provided in subsection {2)(b) but are

authorized to display and use demonstrator plates under the
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provisions of 61-4-102(2)(a)(ii}.

tc¥(d) Each license application and all of the
information contained in it must be wverified by the
department or an authorized representative of the department
on a form to be furnished by the department for that purpose
and must contain the information required. Each application
must be accompanied by the license fee specified in
61-4-102. A dealer's or wholesaler's license must be renewed
and paid for annually, and an application for relicensure
must be filed not later than January 1 of each year, If an
application for renewal of a license has been received by
the department prior to the expiration of the license, the
licensee may operate his the business and display dealer or
demonstrator plates under the expired license between
January 1 and February 15 following expiration.

(2) To qualify for licensure and the issuance and use
of "D", "UD", "RV*, “DTR", or "MCD" plates as provided in
this subsection, the applicant must furnish the following
information and qualify under the following provisions;:

(a) To qualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, «county, and state) where records are kept, sales are

made, and stock of motor vehicles is displayed;
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{ii) state the name and address of all owners or persons
having an interest in the business, provided that in the
cagse of a corporation, the names and addresses of the
president and secretary are sufficient;

(iii) state the name and make o0f all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a
written new motor vehicle franchise or sales agreement;

(iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor vehicles at the location of the premises where
sales are conducted;

(v) execute a certificate to the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

(vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and
that ke the dealer is recognized by a manufacturer,
importer, or distributor as a dealer in new motor vehicles.

(b) To gqualify as a used motor vehicle dealer and for
the use of "UD" plates; as a recreational vehicle dealer and
for the use of "RV™ plates; as a trailer, semitrailer, or
special mobile equipment dealer and for the use of "DTR"
plates; as a motorcycle or guadricycle dealer and for the

use of "MCD" plates; or as a wholesaler and for the use of
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demonstrator plates, the applicant shall, in addition to the
matters set forth in subsections (i) and (ii) of subsection
(2){a) abeve, provide:

(i} a statement that the:

(A} applicant has an established place of business that
includes a lot or lots upon which moter vehicles may be
displayed and a permanent nonresidential building on or
contiguous to the lot or lots where records are kept and
sales are made; or

{B) wholesaler applicant has an established place of
business that includes a permanent nonresidential building
or office where records are kept in order that those records
may be inspected;

(ii) a certificate to the effect that the applicant is a
bona fide dealer or wholesaler in used motor vehicles,
recreational vehicles, trailers, semitrailers, special
mobile equipment, motorcycles, or quadricycles. An applicant
for a recreational vehicle dealer Llicense shall also
indicate on the same certificate that he the person is
recognized by a manufacturer, importer, or distributor as a
dealer in recreational vehicles.

(c) If two or more vehicle dealer or whelesaler
businesses share a location, all records, office facilities,
and inventory, if applicable, must be physically segregated

and clearly identified. Each applicant’'s established place
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of business shal]l display a sign that indicates the firm
name and that vehicles are offered for sale. The letters of
the sign must be clearly visible and readable to the major
avenue of traffic at a minimum distance of 150 feet.

(d) To qualify for a used motor vehicle dealer's or
wholesaler's 1license, a person shall submit an annual
application for that license and comply with the provisions
of 61-4-102{5) in addition to fulfilling the requirements of
subsection (2)(b}).

{e) The provisions of subsection (2)(d) do not apply to
an applicant who 1is 1licensed as a motor vehicle wrecking
facility under the provisions of Title 75, chapter 10, part
5.

(3) ({a) The applicant for a dealer's or wholesaler's
iicense shall also file with his application a bond of
$25,000 for a license as a new motor vehicle dealer, a used
motor vehicle dealer, a recreatiénal vehicle dealer, a
trailer dealer, or a wholesaler. However, applicants for a
license as a trailer dealer or a trailer wholesaler shall
file the §25,000 surety bond only if special mobile
equipment, commercial trailers and semitrailers exceeding
6,000 pounds maximum gross loaded weight, mobile homes, or
house trailers are sold; otherwise, all other trailer
dealer, motorcycle dealer, or wholesaler license applicants

shall file a bond in the sum of $10,000., All bonds must be

=37~

o

W N o

10
11
12

13

14

15

16

LC 0748/01

conditioned that the applicant shall conduct his the

business in accordance with the requirements of the law. All

bonds must run to the state of Montana, must be approved by

the department and filed in its office, and must be renewed

anpually.
(b) A person who suffers loss or damage due to the

unlawful conduct of a dealer or wholesaler 1licensed under

this section shall obtain a judgment from a court of

competent jurisdiction prior te collecting on the bond. The

judgment must determine a specific loss or damage amount and

conclude that the licensee's unlawful operation caused the

loss or damage before payment on the bond is required."®

NEW SECTION. Section 10. Effective dates (1)

[Sections 1 through 3, s through 9, and this section] are

effective October 1, 1993,

{(2) [Section &) is effective January 1, 1991,

—End-
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In compliance with a written request, there is hereby asubmitted a Fiscal Note for _SB0373, as introduced.

DESCRIPTION OF PRCPOSED LEGISLATION: An act generally revising the laws relating to motor vehicles.

ASSUMPTIONS:

1. Section 4 of the bill changes the fee for transfer of titles of off-highway vehicles from $4 to §5. Section 61-3-203,

MCA, provides for a charge of $5 for all titles, and that is the amount currently being charged for cff-highway
vehicles.

FISCAL IMPACT: None.
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APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATTON

arie wo. 31>

INTRODUCED BY FPn
[

BY REQUEST OF THBE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE

LAWS RELATING TO MOTOR VEHICLES; CLARIFYING THE PROCESS FOR

THE FILING OF COLLATERAL LIENS; INCREASING TITLE TRANSFER

FEES FOR OFF-HIGHWAY VEHICLES; REVISING THE DEFINITION OF
MOTOR VEHICLE BROKERS; CLARIFYING THE PROCESS OF LICENSING
MOBILE HOME DEALERS; CLARIFYING SURETY LANGUAGE IN REGARD TO
BONDED TITLES: AMENDING SECTIONS 23-2-508, 23-2-611,
23-2-811, 23-2-812, 61-1-318, 61-1-501, 61-3-103, 61-3-208,

AND 61-4-101, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 23-2-508, MCA, is amended to read:
®23-2-508, Certificate of ownership -- filing of
gecurity interests. (1) Except as provided in subsection
(9), a motorboat or sailboat 12.feet in length or longer may
not be operated upon the waters of the state unless a
certificate of ownership has first been obtained from the
department of Jjustice in accordance with the laws of this
state,

(2) The owner of a motorboat or sailboat 12 feet in

length or longer shall apply for a certificate of ownership
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and a certificéte of number with the county treasurer of the
county in which the owner resides, upon forms furnished by
the department of justice. The forms must require the
following information:

(a) name of the owner;

(b] residence of the owner, by town or county:

{c) business or home address of the owner:

(d) name and address of any lienholder;

{e) amount due under any coptract or lien:;

(f} name of the manufacturer:

(g} model number or name;

{h) identification number;

{i) pame and address of the dealer or other person Erom
whom acquired; if known; and

(j) other information as the department of justice may
require.

(3) The application is to be accompanied by
documentation of ownership, such as an invoice, a bill of
sale, a foreign title, an official certificate of boat
number, a fee in lieu of tax receipt, or a certificate of
ownership of a trailer purchased with the motorboat or
sailboat. An appliéant who fails to provide proof of
ownership shall provide a certified statement describing how
the motorbcat or sailboat 12 feet in length or longer was

acquired, from whom acquired, if  known, and other

2 SB3IN3

SECOND READING



a W

Qo v o ~ &

15
16
17
18
19
20
21
22
23
24

25

LC 0748/01

information requested‘by the department of justice.

(4) If a certificate of ownership has previously been
isgsued under the provisions of this part, the application
for a new certificate must be accompanied by the immediately

previous certificate. This subsection does not apply to

. motorboats or sailboats 12 feet in length or longer that are

purchased as new and unused vessels or that were operated
when the provisions of this part were not in force and
effect.

(5) A motorbecat or sailboat 12 feet in length or longer
that does not have a manufacturer’s or other identifying
number on the motorboat or sailboat must be aséigned an
identification number by the department of £ish, wildlife,
and parks. A fee of $1 must be paid to the department for an
assignment cof number.

{6) Upcen completion of the application, the county
treasurer shall issue to the applicant two copies of the
certificate of number application, one of which must be
marked "file copy®. The treasurer shall forward one copy and
the original application for a certificate of ownership to
the department of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership containing that information in the application

considered necessary by the department and a permanent boat

-3-
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number. The rcertificate of ownership need not be renewed
annually and is valid as long as the person holding it owns
the vessel.

(7) The owner shall at all times retain possession of
the certificate of ownership, except when it is being
transmitted to and from the department of Jjustice for
endorsement or cancellation,

(8) Upon application for a certificate of ownership, a
fee of §5 must be paid to the county treasurer, $3.50 of
which must be forwarded by the county treasurer to the
department of justice and deposited in the general fund.

{9) A person who, on July 1, 1988, is the owner of a
motorboat or sailboat 12 feet in length or longer with a
valid certificate of number issued by the state is not
required to Ffile an application for a certificate of
ownership for the motorboat or sailboat unless he the person
transfers a part of his the person's interest in the
motorboat or sailboat or he renews the certificate of number
for the motorboat or sailboat.

(10) A—-secnrity-—tnterest-—-in--a--boat--is-nat-valtid-as
against—credibors7—subsequentvpurehaser97——or—7encnmbfencers
uniess——-a--tien-notices—showing-that-a-security-interest-has
been--created;-~-has——been-—-perfected-—-as--provided—-in--this
sectionz-Fhe-itien—notice-must-be-fited-on-a-form-appreovad-by

the-department-of-justices The department of justice may not

_4._
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file a voluntary security interest or other lien unless it
is accompanied by or specified in the application for a
certificate of ownership of the boat encumbered. If the
approved lien notice is transmitted to the department of
justice, the security agreement or other 1lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice 3if it contains the name and
address of the debtor and the secured party, the complete
boat description, the amount of the lien, and the signature
of the debtor. The department of justice shall file the

voluntary security interest-or-iien interests and liens by

entering the name and address of the secured party upon the

face of the certificate of ownership. Involuntary liens must

be filed against the record of the boat encumbered. The

department of justice shall mail a statement certifying the
filing of a security interest or lien to the secured party.
The department of justice shall mail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department of justice shall return the
certificate of ownership to the county treasurer of the
county in which the boat is to be registered. The owner of a

boat is the person entitled to operate and possess the boat.
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{11) A security interest in a boat held as inventory by
a dealer must be perfeéted in accordance with Title 30,
chapter 9y-and-no-endorsement-on-the-certificate-of-titie-is
necessary-for-perfection.

{12) Whenever a security interest or lien is filed
against a boat that is subject to two security interests
previously perfected under this section, the department of
justice shall endorse on the face of the certificate of
ownership: "NOTICE. This boat is subject to additional
security interest on file with the Department of Justice.”
No other information regarding the additional security
interests need be endorsed on the certificate.

{13) Satisfactions or statements of release filed with
the department of justice under this part must be retained
for a period of B years after receipt, after which they may
be destroyed.

(14) A Except as provided in subsection {15), a

voluntary security interest or octher lien as-provided-in
this-seetion is perfected on the date the lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice

to the county treasurer, of the existence of the security

_6_
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interest,

(15) Voluntary security interests or lien Ffilings that

do not require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department of justice. On that date, the department of

justice shall issue to the secured party a receipt

evidencing the perfection. Perfection under thigs subsection

constitutes constructive notice to subsequent purchasers or

encumbrancers, from the date the lien notice is delivered to

the department of justice, of the existence of the security

interest.

+¥5%(16) Upon

conditional sales contract covering a boat, the mortgagee or

default under a chattel mortgage or

vendor has the 3same remedies as in the case of other
personal property. In case of attachment of a boat all the
provisions of 27-18-413, 27-18-414, and 27-18-804 are
applicable, except that deposits must be made with the
department of justice.

t36¥(17) A conditional sales vendor or chattel mortgagee
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment is required toc pay the
department of justice the sum of $1 for each day that he the

person fails to file the satiasfaction.
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t¥?¥(18) Upon receipt of notice of any involuntary
1iensy—-notiee——of—-iiens-—dependent-——nn-~—pesseasion1 or
attachments against the record of any boat registered in
this state, the department of justice shall within 24 hours
mail to the owner, conditional sales vendor, mortgagee, or
their assignee a notice showing the name and address of the
lien claimant, the amount of the lien, the date of execution
of the lien, and, in the case of attachment, the Full title
of the court, the action, and the name of the attorney for
the plaintiff or the name of the attaching creditor, or
both,

t383(19) It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on Octaober 1, 1989.

1393(20) A fee of $4 must be paid to the department of
justice to file any Security interest or other ljen against
a boat. The $4 Ffee must cover the cost of filing a
satisfaction or vrelease of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department of
justice for issuing a certified copy of a certificate of
ownership subject to a Becurity interest or other lien on

file with the department of justice or for filing an

-_a_
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agsignment of any security interest or other 1liemn on file
with the department of justice. All fees provided for in
this section must be paid toc the county treasurer for

deposit in the general fund in accordance with 15-1-504."

Section 2. section 23-2-611, MCA, is amended to read:

"23-2-611. Certificate of ownership -— filing of
security interests. (1)} A snowmobile may not be operated
upon any public lands, trails, easements, lakes, rivers,
streams, roadways or shoulders of roadways, streets, or
highways unless a certificate of ownership has first been
obtained from the department of justice in accordance with
the laws of this state.

{2) The owner of a snowmobile shall apply for a
certificate of ownership with the county treasurer of the
county in which the owner reaides, upon forms to be
furnished for this purpose. The forms must regquire the
following information:

(a) name of the owner;

{b) residence of the owner, by town and county;

{¢) business or home mail address of the owner;

{d) name and address of any lienholder;

(e} amount due under any contract or lien;

{E) name of the manufacturer;

{g) model number or name;

{h) identification number; and

-9-
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(i) name and address of the dealer or other person from
whom acquired.

{3) The application must be sBigned by at least one
owner or by a properly authorized officer or representative
of the owner.

{4) If a certificate of ownership has previously been
issued under the provisions of 23-2-601 through 23-2-644,
the application for a new certificate must be accompanied by
the immediately previous certificate. This subsection does
not apply to snowmcbiles that are purchased as new and
unused machines or that were operated when the provisions of
23-2-601 through 23-2-644 were not in force and effect.

(5) Upon completion of the application, on Eforms
furnished by the department of justice, the county treasurer
shall issue to the applicant two copies of the application,
one of which must be marked "file copy"”. The treasurer shall
forward one copy and the original application to the
department of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership, which must contain that information in the
application considered necessary by the department of
justice, and a permanent ownership number. The certificate
of ownership is not to be renewed annually and is valid as

long as the person holding it owns the snowmobile.

_10_
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{6} The ownei shall at all times retain possession of
the certificate of ownership, except when it is being
transmitted to and from the department of justice for
endorsement or cancellation.

{7) Upon application for a certificate of ownership, a
fee of $§5 must be paid to the county treasurer, §3.50 of
which must be forwarded by the county treasurer to the
department of justice and depcsited in the general fund.

{8) A-security-interest-in-a—snowmobile-is-net-valtid-as
against-creditorsr-subsequént-purchasersy--or-—efcumbrancers
nnieas--a--lien-noticey-showing-that-a-security-interesc—has
been——efeatedr——has--been-—éerfected——aa——provided--in——this
seckionc-Phe-tien—notice-must-—be-fited-on-a-form—approved-by
the-department-of-justices The department of justice may not
file a voluntary security interest or sther lien unless it
is accompanied by or specified in the application for a
certificate of ownership of the snowmobile encumbered. If
the approved lien notice is transmitted to the department of
justice, the security agreement or other lien instrumeént
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice if it contains the name and
address of the debtor and the secured party, the complete
snowmobile description, the amount of the lien, and the

signature of the debtor. The department' of justice shall
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file the voluntary security interest-sr-tiem interests and
liens by entering the name and address of the secured party
upan the face of the certificate of ownership. Involuntary

liens must be filed against the record of the snowmobile

encumbered. The department of justice shall mail a statement
certifying the filing of a security interest or lien to the
secured party. The department of Jjustice shall mail the
certificate of ownership to the owner at the address given
on the certificate; however, if the transfer of ownership
and filing of the security interest are paid for by a
creditor or secured party, the department of justice shall
return the certificate of'ownership to the county treasurer
of the county in which the snowmobile is to be registered.
The owner of a snowmobile is the person entitled to operate
and possess the snowmobile,

(9) A security interest in a snowmobile held as
inventory by a dealer must be perfected in accordance with
Title 30, chapter 97-and-no-endoraement-on-the-certificate
ef-titie-is-necessary—for-perfaction,

(10) Whenever a security interest or lien is filed
against a snowmobile that is subject to two security
interesta previously perfected under this section, the
department of justice shall endorse on the face of the
certificate of ownership: “NOTICE. This snowmobile is

subject to additional security interest on file with the

-12-
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Department of Justice”. No other information regarding the
additional security interests need be endorsed on the
certificate.

{11) Satisfactions or statements of release filed with
the department of justice under this part must be retained
for a period of B years after receipt, after which they may
be destroyed.

(12) A Except as provided in subsection {13), a

voluntary security interest or other lien as-provided—in
this-section is perfected on the date the lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection wunder this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

(13) Voluntary security interests or lien filings that

do not require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department of justice. On that date, the department of

justice shall issue to the secured party a receipt

evidencing the perfection, Perfection under this subsection

constitutes constructive notice to subseguent purchasers or

-13-

oo e W N

-]

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0748/01

encumbrancers, from the date the lien notice is delivered to

the department of justice, of the existence of the security

interest.

t133{14} Upon default under a chattel mortgage or
conditional sales contract covering a snowmobile, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of a
snowmobile, all the provisions of 27-18-413, 27-18-414, and
27-18-804 are applicable, except that deposits must be made
with the department of justice.

t14}(15) A conditional sales vendor or chattel mortgagee
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment is reguired to pay the
department of justice the sum of $1 for each day that he the
person fails to file the satisfaction,

t153(16) Upon receipt of notice of any involuntary
liensy---notice—-~-of-———1iens--dependent--on--possessiony or
attachments against the record of any snowmobile registered
in ‘this state, the department of justice shall within 24
hours mail to the ownet, conditional sales vendor,
mortgagee, oOr their assignee a notice showing the name and
address of the lien claimant, the amount of the 1lien, the
date of execution of the 1lien, and, in the case of

attachment, the full title of the court, the action, and the

_14_



w N =

LT- - - N B - I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0748/01

name of the attorney for the plaintiff or the name of the
attaching creditor, or both,

t36¥(17) It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on October 1, 1589,

¢373(1B) A fee of $4 muat be paid to the department of
justice to file any security interest or other lien against
a snowmobile. The $4 fee must cover the cost of filing a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security intereat from the face of the certificate of
ownergship. A fee of $4 must be paid to the départnent of
justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other 1lien on
file with the department of Jjustice or for Eiling an
assignment of a security interest or other lien on file with
the department of justice. All fees provided Ffor in this
section must be paid to the county treasurer for deposit in
the general fund in accordance with 15-1-504."

Section 3. section 23-2-811, MCA, is amended to read:

"23-2-811. Certificate of ownership -~ procedure —— fee
-- Filing security interest. (1) Ne An off-highway vehicle
may not be operated upon any public lands, trails,

easements, lakes, rivers, or streams unless a certificate of

-15-
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ownership has first been obtained from the department of
justice.

(2} The owner of an off-highway vehicle shall apply for
a certificate of ownership to the county treasurer of the
county in which the owner resides, on a form furnished by
the department of justice for that purpose. The form must
include:

{a) thé name of the owner;

{b} the residence of the owner, by town and county;

{c} the business address or home mailing address of the
owner ;

{d) the name and address of any lienholder;

(e} the amount due under any contract, mortgage, or
lien;

(£) the name of the manufacturer;

(g) the model number or name;

(h} the identification number; and

{i) the name and address of the dealer or other person
from whom the off-highway vehicle was acquired,

(3) The application must be signed by at least one
owner or by a properly authorized agent of the owner.

(4) The application for a new certificate of ownership
must be accompanied by the immediately previous certificate.
This subsection does not apply to ocff-highway vehicles that

are purchased as new and unused machines or that were

_16_
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operated before January 1, 1930.

(5) (a) After the owner completes the application form,
the county treasurer shall issue to the applicant two copies
of the completed application, with one marked “file copy".,
and shall forward one copy and the original application to
the department of justice. The department of justice shall
enter the information contained in the application upon the
corresponding records of its office and shall send the
applicant a certificate of cwnership containing a permanent
ownership number and infcrmation from the application
considered necessary by the department of justice.

{b) The certificate of ownership is not required to be
renewed annually and is valid as long as the person holding
it owns the off-highway vehicle.

{6} The owner =shall at all times retain possession of
the certificate of ownership, except when it is being
transmitted to and from the department of Jjustice for
endorsement or cancellation.

{7) Upon application for a certificate of ownership, a
fee of $5 must be paid to the county treasurer, of which:

{a) $3.50 wmust be forwafded to the department of
justice for deposit in the general fund; and

{(b) $1.50 must be retained by the county treasurer for
the cost of administering this section.

{8) A-sscurity-interest-in-an--off-highway--vehiclie-—in

_17_
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nat——vaiid-—against--eredieofsr——suhaequent-—purehqsersy——or
encunbrancers--unieas-a-iéen-neeieey-sheving-that~a-security
interest-has—heen-createdw-has-heen—perfeeted—as—pravided—in
this—aeeeéon-—un--n-—Eorn--appfeved-—by——the—*depattmene-—ef
justiees The department of justice may not file a voluntary
security interest or ethes lien unless it is accompanied by
or specified in the application for a certificate of
ownership of the encumbered off-highway vehicle. If the
approved lien notice is transmitted to the department of
justice, the sgecurity agqreement or other lien instrument
that creates the security interest must be retajined by the
secured party. A copy of the security agreement is
sufficient as a lien notice if it contains the name and
address of the debtor and the secured party, a complete
description of the off-highway vehicle, the amount of the
lien, and the signature of the debtor. The department of
justice shall file the voluntary security interest—-or——lien

interests and liens by entering the name and address of the

Secured party upon the face of the certificate of ownerahip.

Involuntary liens must be filed against the record of the

off-highway vehicle encumbered. The department of justice

shall mail a statement certifying the filing of a security
interest or 1lien to the secured party. The department of
justice shall mail the certificate of ownership to the owner

at the address given on the certificate. However, if the

-18_



= W N -

oW ® ~ O W

10

12
13
14
15
16
17
18
i9
20
21
22
23
24
25

LC 0748/01

transfer of ownership and filing of the security interest
are paid for by a creditor or secured party, the department
of justice shall return the certificate of ownership to the
county treasurer of the county where the vehicle is to be
registered, The owner of an off-highway vehicle is the
person entitled to operate and possess the vehicle.

{9) A security interest in an off-highway vehicle held
as inventory by a dealer must be perfected in accordance
with Title 30, chapter 97--and-—ne--endorsement--on—-the
certifiente-of-titie-is—necessary-for-perfection.

{10) Whenever a security interest or lien is filed
againast an off-highway vehicle that is subject to two or
more security interests previously perfected under this
section, the department of justice shall endorse on the face
of the certificate of ownership: "Notice. This off-highway
vehicle is subject to additional Becurity interests on file
with the Department of Justice." Other information regarding
the additional security interesats need not be endorsed on
the certificate.

(11) Satisfaction or statements of release filed with
the department of justice under this section must be
retained for a period of 8 years from the date of receipt.,
after which they may be destroyed.

{12) A Except as provided in subsection {13), a

voluntary security interest or other lien is perfected as
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provided-in-this-seetion on the date the lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive not}ce to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

{13) Voluntary security interests or lien filings that

do_not require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer‘'s statement of origin are received by the

department of justice. On that date, the department shall

igsue to the secured party a receipt evidencing the

perfection. Perfection under this subsection constitutes

constructive notice to subsequent purchasers or

encumbrancers, from the date the lien notice is delivered to

the department, of the existence of the security interest.

¢33¥(14) Upon default under a chattel mortgage or
conditional sales contract covering an off-highway vehicle,
the mortgagee or vendor has the same remedies as in the case
of other personal property. In the case of attachment of an
off-highway vehicle, the provisions of 27-18-413, 27-18-414,
and 27-18-804 are applicable, except that deposits must be

made with the department of justice.
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+141{15) A conditional sales vendor, chattel mortgagee,
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sale contract within 15
days after receiving final payment shall pay to the
department of Jjustice the sum of $1 for each day after the
expiration of the 15-day period that he the person fails to
file the satisfaction,

+15)(16) Upon receipt of notice of any involuntary
liensy--—-notices—--of--tiena--dependent--on--possessiony or
attachments against the record of an off-highway vehicle in
this state, the department of justice shall within 24 hours
mail to the owner, cconditional sales vendor, mortgagee, or
their assignee a notice of the lien, showing the date of
execution of the lien and, in the case of attachment, the
full title of the court, the action, and the name of the
attorney for the plaintiff or the name of the attaching
creditor, or both.

t36%(17) It is not necessary to refile with the
department of justice instruments on file in the offices of
the county clerk and recorders at the time this law takes
effect.

+374(18) A fee of $4 must be paid to the department of
justice to file a security interest or other lien against an
off-highway vehicle. The $4 fee includes and covers the cost

of filing a satisfaction or release of the security interest
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and also the cost of entering the satisfaction or release on
the records of the department of justice and deleting the
endorsement of the security interest from the face of the
certificate of ownership. A fee of $4 must be paid to the
department of justice for issuing a certified copy of a
certificate of ownership subject to a security interest or
other lien on file in the office of the department of
justice or for filing an assignment of a security interest
or other lien on file with the department of justice. All
fees provided for in this section must be paid to the county
treasurer for deposit in the state general fund in
accordance with 15-1i-504."

Section 4. section 23-2-812, MCA, is amended to read:

"23-2-812. ‘Trransfer of interest. (1) To transfer a
certificate of ownership for an off-highway wvehicle
registered under 23-2-817, the person whose Ltitle or
intereat is to be transferred shall endorse the certificate
of ownership in the appropriate space on the reverse side of
the certificate and have héis the signature acknowledged
before a notary public.

{2) (a) Within 20 calendar days after the date of
notarization, the transferee shall apply to the county
treasurer of the county in which he the transferee resides
for:

(i) transfer of the endorsed certificate of ownership:

_22_
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{ii) registration of the off-highway vehicle; and

{iii) issvance of a decal as required by 23-2-804.

{b) The county treasurer shall forward the application
and the original certificate of ownership to the department
of justice, which shall file the application upon receipt.

{c) A certificate of ownership may not be issued by the
department until the outstanding certificates are
surrendered to that office or their loss is established.

{d) The county treasurer shall collect a fee of $4 35
for each application for transfer of ownership, of which:

{i) %3 §3.50 must be forwarded to the department of
justice for deposit in the general fund; and

(ii}) 9t $1.50 mnust be retained by the county treasurer
for the cost of administering this section.

{3) To effect by operation of law a transfer of
interest in an off-highway vehicle, the provisions of
61-3-201(3) are applicable.

(4) (a) A perscn who purchases a new or used
of f-highway vehicle from an off-highway vehicle dealer
licensed uander 23-2-818 shall, within 20 calendar days after
the purchase date, apply to the county treasurer of the
county in which he the person resides for:

{i) a certificate of ownerghip;

{ii) registration of the off-highway vehicle; and

(iii) a decal as required by 23-2-804,
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{b) During this period the sticker provided for in
subsection (6) must remain affixed to the off-highway
vehicle.

(5) It is not a violation of this part for a purchaser
to operate a newly acquired off-highway vehicle without a
certificate of ownership, a certificate of registration, and
a decal during the first 20 days of ownership.

{(6) Prior to the delivery of the off-highway vehicle to
the purchaser, the dealer shall issue and affix to the
off-highway vehicle a sticker, in a form to be prescribed by
the department of justice, containing the name and address
of the purchaser, the date of sale, the name and address of
the dealer, and a description of the off-highway vehicle,
including its identification number. The dealer shall keep a
copy of the sticker for his the dealer's records and shall
send a copy of the stickef to the department of justice.

(7} The provisions of subsection (2} do not apply to
the transfer of an off-highway vehicle to an off-highway
vehicle dealer licensed under 23-2-818 who intends to resell
the vehicle and who operates it only for demonstration
purposes. Every dealer, upon a transfer of interest, shall
deliver the certificate of ownership with an application for
a new certificate executed by the new owner in accordance
with the provisions of this part. The department of justice,

upon receipt of the certificate of ownership and application

-24-
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for a new certificate, together with the conditional sales
contract or other 1lien, if any, shall issue a new
certificate of ownership showing the name of the lienholder
and the amount due under the contract, mortgage, or lien as
required by 23-2-811{2)(d) and (2)(e)."

Section 5. Section 61-1-318, MCA, is amended to read:

"61~1-318. Broker. “Broker"™ means a personry-ather-than
a-dealer-as-defined-in-61-1-334y engaged in the business of
offering to procure or procuring motor vehiclea or who helds

himseif--out represents to the public through solicitation,

advertisement, or otherwise as that the perscn is ocne who

offers to procure or procures motor vehicles by negotiating
purchases, contracts, sales, or exchangesy and Qho dces not
store, display, or take ownership of any vehicles for the
purpose of selling vehicles.”

Section 8. Ssection 61-1-501, MCA, is amended to read:

"61-1-501. Housetratler Mobile home or housetrailer.

SHousetratler® “"Mobile home” or “housetrailer” means a
trailer or a semitrailer whieh that is designed,
congtructed, and equipped as a dwelling place, living abode,
or sleeping place (either permanently or temporarily) and is
equipped for use as a conveyance on streets and highways or
a trailer or semitrailer whose chassis and exterior shell is

designed and constructed for use as a housetrailery-as

defined--abovery but whieh that is used permanently or

-25-
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temporarily for the advertising, sales, display, or
promotion of wmerchandise or services or for any commercial
purpose except the transportation of property for hire or
the transportation of property for distribution by a private

carrier."

Section 7. section 61-3-103, MCA, is amended to read:

*61-3-103. Filing of security interests, perfection,
rights, procedure, fees. (1) Ne-seeurity-interest-in-a-moter
vehicle—shail—be-—vaiid--as-—aga&nst'—ereditors1--aubsequent
purchaseray-or-encumbrancers-unteans-a-tien-noticer-sn-a-form
approved—-br——the—departnent1-thut-showa-a~eeeuriey—§nteregt
haa-been-createdr-has—been—peréected—-aa—-provided«‘inn—thia
seceiony The dJdepartment shaii may not file any voluntary
security interest or ether lien unless it is accompanied by
or specified in the épplication for a certificate of
ownership of the vehicle encumbered. If the approved notice
form is transmitted to the department, the security
dgreement or other lien instrument that creates the security
interest must be retained by the secured party. A copy of
the security agreement is sufficient as a lien notice if it
contains the name and address of the debtor and the secured
party, the complete vehicle description, amount of lien, and

is signed by the debtor. The department shall file ehe

voluntary security interest-er-iien interests and liens by

entering the name and address of the secured party upon the

_26_.
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face of the certificate of ownership. Involuntary liens must

be filed against the record of the vehicle encumbered. The

department shall mail a statement certifying to the filing
of a security interest or lien to the secured party. The
department shall mail the certificate of ownership to the
owner at the address given on the certificate; however, if
the tranafer of ownership and filing of the security
interest are paid for by a creditor or secured party, the
department shall return the certificate of ownership to the
county treasurer where the vehicle is to be registered. The
aowner of a motor vehicle is the person entitled to operate
and possess such the motor vehicle.

{2) A security interest in a motor wvehicle held as
inventory by a dealer 1licensed under the provisions of
61-4-101, must be perfected in accordance with Title 30,
chapter 97-and-no-endersement-on-the-certificate-cf-titite-is
necesaary-for-perfeetion.

{3} Whenever a security interest or 1lien is filed
against a motor vehicle that is subject to twoc security
interests previously perfected under this section, the
departwment shall endorse on the face of the certificate of
ownership, *“NOTICE. This wmotor vehicle is subject to
additional security interests on file with the Department of
Justice.” No other information regarding such additional

security interests need be endorsed on the certificate.

-27-
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{4) Satisfactions or statements of release filed with
the department under this chapter shail must be retained by
it for a period of 8 years after receipt, after which they
may be destroyed.

(5) A Except as provided in subsection (6), a voluntary

security interest or other lieny--as--previded--in--this
seceions is perfected on the date the lien notice and the
certificate of ownership or manufacturer’s statement of
origin are delivered to the county treasurer. On that date,
the county treasurer shall issue to the secured party a
receipt evidencing the perfection. Perfection under this
section constitutes constructive notice to subsequent
purchasers or encumbrancers, from the date of delivery of
the lien notice to the county treasu;er, of the existence of

the security interest.

{(6) Seeurtty Voluntary security interests or ether lien

filings that do not require transfer of ownership are

perfected when--reeeived--by-the-department on the date the

lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department. On that date, the department shall issue to the

secured party a receipt evidencing the perfection.
Perfection under this subsection constitutes constructive
notice to subsequent purchasers or encumbrancers, from the

date the lien notice is delivered to the department, of the
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existence of the security interest.

(7) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehicle, the
mortgagee. or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and
27-18-804 shai} are be applicable except that deposits must
be maée with the department.

{(8) A conditional sales vendor or chattel mortgagee or
assignee who fails to Ffile a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shaii-be is required
to pay the department the sum of §1 for each day thereafeer
that he the person fails to file such satisfaction.

{9) Upon receipt of notice of any involuntary liensy-er

netice-of-tiens-dependent--on-—-possesstony or attachmentsay
etcsy against the record of any motor vehicle registered in
this state, the department shall within 24 hours mail to the
owner, conditional sale vendor, mortgagees, or assignees of
any thereof a notice showing the name and address of the
lien claimant, amount of the 1lien, date of execution of
lien, and in the case of attachment the full title of the
court and the action and the nameé of the attorneys for the
plaintiff andfer and attaching creditor.

{10) It ahait is not Bbe necessary to refile with the

-29-
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department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect;

(11) A fee of $4 must be paid to the department to file
any security interest or other lien against a motor vehicle.
The $4 fee shall include and cover the cost of filing a
satisfaction or release of the security interest and also
the cost of entering such satisfaction or release on the
records of the department and deleting the endorsement of
the security interest Ffrom the face of the certificate of
ownership. A fee of $4 must be paid to the department for
issuing a certified copy of a certificate of ownership
subject to a security interest or other lien on file in the
cffice of the departments or for filing an assignment of any
security interest or other lien on file with the department.
All fees provided for in this section must be paid to the
county treasurer for deposit in the state general fund in

accordance with 16-1-504.%

Section B. section 61-3-208, MCA, is amended to read:

“61-3-208. Affidavit and bond for certificate. (1) 1f
an applicant for a motor vehicle certificate of title cannot
provide the department with a certificate of title
transferred to the applicant, the department may issue a
certificate of title for the wvehicle if the applicant

furnishes an affidavit in a form prescribed by the

_30-
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department.

(2) ‘The affidavit must be signed and sworn to before an
officer authorized to administer oaths and affirmations. The
affidavit must accompany the application for the certificate
of title and include:

{a) the facts and circumstances through which the
applicant acquired ownership and possession of the motor
vehicle;

(b) information as required by the department to enable
it to determine what gecurity interests, liens, and
encumbrances against the motor vehicle, if any, are
outastanding againsat the motor vehicle;

(c) the date and the amount secured by the security
interests, liens, and encumbrances, if any; and

{d) a statement that the applicant has the right to
have a certificate of title issued.

{3) If after examination of the application, affidavit,
and any other evidence the department determines that a
certificate of title for the motor vehicle should be issued
to the applicant, the department shall require the applicant
to file with the department a good and sufficient bond
before issuing the certificate of title. The bond must be:

{a) in an amcunt egual to the value of the motor
vehicle as determined under the provisiona of 61-3-503{1)(¢)

for the year in which the application for certificate of
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title is made;

{b) conditioned to indemnify a prior owner, lienholder,
subsequent purchaser, secured creditor, or encumbrancer of
the motor vehicle, and any respective successors in
interest, against expenses, losses, or damages caused by the
issuance of the certificate or by a defect in or undisclosed
gecurity interest upon the right, title, and interest of the

applicant in the motor vehicles; and

{(c¢) issued by a sgurety company authorized to do

business in the state.

(4) Any interested person has a right of action to
recover on the bond for a breach of its conditions, but the
aggregate 1liability of the surety to all persons may not
exceed the amount of the bond.

{5) Unless the department has been notified of a
pending action to recover the bond, the department shall
return the bond at the earlier of:

{ay 3 years from the date of issuance of the
certificate of title; or

{b) the date of surrender of the wvalid certificate oOF
title to the department if the wvehicle is no longer

registered in this state.*

Section 9. Section 6§1-4-101, MCA, is amended to read:
"61-4-101. Application for dealer's license or

wholesaler's license. (1) {a} A verified application for

_32_
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licensure as a dealer or wholesaler must be filed, by mail

or otherwise, in the office of the department by each
person, firm, corporation, or association that, for
commission or profit, engages in:

{i) the business of buying, selling, exchanging, taking
for consignment, or acting as a broker of new motor
vehicles, recreational vehicles, used motor vehicles,
trailers (except trailers having an unloaded weight of less
than 500 pounds), semitrailers, mobile homes, or special
mobile equipment as defined in 61-1-104 for—-iicensure-as-a
deater; or

{ii) business as a wholesaler asg defined in $1-1-319 %n

order—-to-be-1icensed-as-a-wholensater,

(b} A licensed real estate broker or agent lawfully

buying, selling, exchanging, taking for consignment, or

acting as a broker of mobile homes is exempt from licensure

under this section.

tb¥(c) The sale of more than three motor vehicles or
the offering for sale of more than three motar vehicles, if
the motor vehicles are not titled in the seller's name, in
any 1 calendar year is prima facie evidence that a person is
engaged in the business of dealing motor vehicles. Licensed
wholesalers do not have the privilege of the use of dealer
license plates as provided in subsection (2}{b) but are

authorized to display and use demonstrator plates under the

-33~
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provisions of 61-4-102(2)(a)(ii).

tey{d) Each license application and all of the
information contained in it must be verified by the
department or an authorized representative of the department
on a form to be furnished by the department for that purpose
and must contain the information required. Each application
must be accompanied by the 1license fee specified in
61-4-102. A dealer's or wholesaler's license must be renewed
and paid for annually, and an application For relicensure
must be filed not later than January 1 of each year. ‘If an
application for renewal of a license has been received by
the department prior to the expiration of the license, the
licensee wmay operate his the business and display dealer or
demonstrator plates under the expired license between
January 1 and February 15 following expiration,

{2) To qualify for licensure and the issuance and use
of “D", "UD", "RV", "DTR", or "MCD" plates as provided in
this subsection, the applicant must furnish the following
information and qualify under the following provisions:

'(a} To qualify as a new motor vehicle dealer and for
the use of "D* plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are

made, and stock of motor vehicles is displayed;

-34-
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{ii) state the name and address of all owners or persons
having an interest in the business, provided that in the
case of a corporation, the names and addresses of the
president and secretary are gufficient;

(iii) atate the name and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a
written new motor vehicle franchise or sales agreement;

{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor vehicles at the location of the premises where
sales are conducted;

{v) execute a certificate to the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

{(vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and
that he the dealer is recognized by a manufacturer,
importer, or distributor as a dealer in new motor vehicles.

(b) To qualify as a used motor vehicle dealer and for
the use of "UD" plates: as a recreational vehicle dealer and
for the use of "RV" plates; as a trailer, gsemitrailer, or
special mobile equipment dealer and for the use of “DTR"
plates; as a motorcycle or quadricycle dealer and for the

use of "MCD" plates; or as a wholesaler and for the use of
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demonsttrator plates, the applicant shall, in addition to the
matters set forth in subsections (i) and (ii) of subsection
(2){(a) above, provide:

{i) a statement that the:

(A) applicant has an established place of business that
includes a lot or lots upon which motor vehicles may be
displayed and a permanent nonresidential building on or
contiguous to the lot or lots where records are kept and
sales are made; or

(B) wholesaler applicant has an established place of
business that includes a permanent nonresidential building
or office where records are kept in order that those records
may be inspected;

(ii) a certificate to the effect that the applicant is a
bona fide dealer or wholesaler in used wmotor vehicles,
recreational vehicles, trailers, Ssemitrailers, special
mobile equipment, motorcycles, or quadricycles. An applicant
for a recreational vehicle dealer license shall also
indicate on the gpame certificate that he the person is
recognized by a manufacturer, importer, or distributor as a
dealer in recreational vehicles.

{c) 1If two or more vehicle dealer or wholesaler
businesses share a location, all records, office facilities,
and inventory, if applicable, must be physically segregated

and clearly identified. Each applicant's established place

-36-~
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of business shall display a sign that indicates the firm
name and that vehicles are offered for sale. The letters of
the sign must be clearly visible and readable to the major
avenue of traffic at a minimum distance of 150 feet,

{d) To qualify for a used motor vehicle dealer's or
wholesaler's license, a person shall gubmit an anpual
application for that license and comply with the provisions
of p1-4-182(5) in addition to fulfilling the reguirements of
subgection {2)(b).

(e} The provisions of subsection (2)(d) doc not apply to
an applicant who is 1licensed as a motor vehicle wrecking
facility under the provisions of Title 75, chapger 10, part
5. ‘

{3) (a) The applicant for a dealer’'s or wholesaler's
license shall alsc file with his application a bond of
$25,000 for a license as a new motor vehicle dealer, a used
motor vehicle dealer, a recreational vehicle dealer, a
trailer dealer, or a wholesaler. However, applicants for a
license as a trailer dealer or a trailer wholesaler shall
file the $25,000 surety bond only if special mobile
eguipment, commercial traileras and aemitrailers exceeding
6,000 pounds maximum groas loaded weight, mcbile homes, or
house trailers are sold; otherwise, all other trailer
dealer, motorcycle dealer, or wholesaler license applicants

shall file a bond in the sum of $10,000. All bonds must be
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conditioned that the applicant shall conduct his the

business in accordance with the requirements of the law. All

bonds must run to the state of HMontana, must be approved by

the department and filed in its cffice, and must be renewed

annually,

{(b) A person who suffers loss or damage due to the

unlawful conduct of a dealer or wholesaler licensed under

this section shall obtain a judgment from a court of

competent jurisdiction prior to collecting on the bond. The

must determine a specific loss or damage amount and
conclude that

judgment
the licensee's unlawful operation caused the
loss or damage before payment on the bond is Tequired.*

NEW SECTION. Section 10. Effective dates.
{Sections 1 through

(1)
3, S5 through 9, and this sectionj are
effective October 1, 1993,

(2) |[Section 4) is effective January ‘1, 1994,

-End-
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BILL WO. m

INTRODUCED BY

BY REQUEST OF 'THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO MOTOR VEHICLES; CLARIFYING THE PROCESS FOR
THE FILING OF COLLATERAL LIENS; INCREASING TITLE TRARSFER
FEES FOR OFP-HIGHWAY VEHICLES: REVISING THE DEPINITION OF
MOTOR VEHICLE BROKERS; CLARIFYING THE PROCESS OF LICERSING
MOBILE HOME DEALERS; CLARIFYING SURETY LANGUAGE IN REGARD TO
BONDED TITLES; AMENDING SECTIONS 23-2-508, 23-2-611,
23-2-811, 23-2-812, 61-1-318, 61-1-501, 61-3-103, 61-3-208,
AND §1-4-101, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT FNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-508, MCA, is amended to read:

»23-2-508. Certificate of ownership -~ Ffiling of

.security interests. (1) Except as provided in subsection

{9), a motorboat or sailboat 12 feet in length or longer may
not be operated upon the waters of the state unless a
certificate of ownership has first been obtained from the

department of juatlce in accordance with the laws of this

state.
{2) The owner of h motorboat or sailboat 12 feet in
length or longer shall apply for a certificate of ownership
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and a eertltic‘te of number with the county treasurer of the
county in which the owner resides, upon forms furnished by

the department of justice. The forms must require the

. Following information:

(a) name of the owner;

(b) residence of the owner, by town or cdunty;

{c) business or home address of the owner;

{d) name and address of any lienholder;

{e) amount due under any contract or lien;

{£) name of the manufacturer;

{g) wmodel number or name;

{h) identification number;

(1) name and address of the dealer or other person from
whom acquired, if known; and

(J) other information as the department of justice may

regquire.

{3) The application is to be accompanied by

documentation of ownership, such as an invoice, a bill of

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE BILL NO. 373
INTRODUCED BY BECK

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO MOTOR VEHICLES; CLARIFYING THE PROCESS FOR
THE FILING OF COLLATERAL LIENS; TINCREARSING TITLE TRANSFER
FEES FOR OFF-HIGHWAY VEHICLES; REVISING THE DEFINITION OF
MOTOR VEBICLE BROKERS; CLARIFYING THE PROCESS OF LICENSING
MOBILE HOME DEALERS; CLARIFYING SURETY LANGUAGE IN REGARD TO
BONDED TITLES; AMENDING SECTIONS 23-2-508, 23-2-611,
23-2-811, 23-2-812, 61-1-318, 61-1-501, 61-3-103, 61-3-208,

AND 61-4-101, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. section 23-2-508, MCA, is amended to read:

"23-2-508. Certificate of  ownership -- Ffiling of
security interests. (1) Except as provided in subsection
(9), a motorboat or sailboat 12 feet in length or longer may
not be operated upon the waters of the state unless a
certificate of ownership has first been obtained from the
department of justice in accordance with the laws of this
state.

(2) The owner of a motorboat or sailboat 12 feet 1n

length or longer shall apply for a certificate of ownership
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and a certificate of number with the county treasurer of the
county in which the owner resides, upon forms furnished by
the department of justice. The forms must require the
following information:

(a) name of the owner;

(b) resi@ence of the owner, by town or county;

(c) business or home address of the owner ;

(é) name and address of any lienholder;

(e) amount due under any contract or lien;

() name of the manufacturer;

(g) model number or name;

{h}) identification number;

{i} name and address of the dealer or other perscon from
whom acquired, if known; and

(3) other information as the department of justice may
require,

(3) The application is to be accompanied by
documentation of ownership, such as an invoice, a bili of
sale, a foreign title, an official certificate of  boat
number, a fee in lieu of tax receipt, or a certificate of
ownership of a trailer purchased with the motorboat  or
sailboat. An applicant who fails to provide proof of
ownership shall provide a certified statement describing how
the motorboat or sailboat 12 feet in length or longer was

acquired, Efrom whom acquired, if known, and other

-2- SB 373
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information requested by the department of justice.

(4) If a certificate of ownership has previously been
issued under the provisions of this part, the application
for a new certificate must be accompanied by the immediately
previous certificate. This subsection deces not apply to
motorboats or sailboats 12 feet in length or longer that are
purchased as new and unused vessels or that were cperated
when the provisions of this part were not in force and
effect.

(5) A motorboat or sailboat 12 feet in lengiLh ar longer
that does not have a manufacturer's or other identifying
number o©on the motorboat or sailboat must be assigned an
identification number by the department of fish, wildlife,
and parks. A fee of $1 must be paid to the department for an
assignment of number.

{6) Upon completion of the application, the county
treasurer shall issue to the applicant two copies of ¢the
certificate of number application, one o0f which must be
marked "file copy". The treasurer shall forward one copy and
the original application for a certificate of ownership to
the department of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership containing that information in the application

considered necessary by the department and a permanent boat
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number. The certificate of ownership need not be renewed
annually and is valid as long as the person holding it owns
the vessel,

(7) The owner shall at all times retain possession of
the certificate of ownership, except when it isg being
transmitted to and Ffrom the department of Jjustice for
endorsement or cancellation.

(B) Upon application for a certificate of ownership, a
fee of §5 must be paid to the county treasurer, $3.50 of
which must be forwarded by the county treasurer to the
department of justice and deposited in the general fund.

{9) A person who, on July 1, 198B, is the owner of a
motorboat or sailboat 12 feet in length or longer with a
valid certificate of number issued by the state is not
required to file an application for 4 certificate of
ownership for the motorboat or sailboat unless he the person
transfers a part of hés the person's interest in the
motorboat or sailboat or he renews the certificate of number
for the motorboat or sailboat.

(10) A——security——interesb——in--a--boat—-is—not—vaiid—ua
againsb-creditars1-subsequene—purchasersf—-or-—encumbfancers
uniese—-a*—iien—notice7-shouing-that*a—aecurity—ineerest—has
been——created7~—haa—-been——perfeeted—-as—-ptovided——in——thés
uectiont—The—iien—notiee—mnat-be—Eiie&—on-a—form—approvcd—by

the-department-cf-justiees The department of justice may not
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file a voluntary security interest or other lien unless it
is accompanied by ot specified 1in the application for a
certificate of ownership of the boat encumbered. LIf the
approved 1lien notice 1is transmitted to the department of
justice, the security agreement or other lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice if it contains the name and
address of the debtor and the secured party, the complete
boat description, the amount of the lien, and the signature
of the debtor. The department of Jjustice shall file e¢he

voluntary security interest-or-iien interests and liens by

entering the name and address of the secured party upon the

face of the certificate of ownership. Involuntary liens must

be filed against the record of the boat encumbered. The

department of justice shall mail a statement certifying the
filing of a security interest or lien to the secured party.
The department of justice shall wmail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department of justice shall return the
certificate of ownership to the county treasurer of the
county in which the boat is to be registered. The owner of a

boat is the person entitled to operate and possess the boat.
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(11) A security interest in a boat held as inventory by
a dealer must he perfected in accordance with Title 30,
chapter 97-aﬂd—ne°endersement—on—the—certiEicnte—of—citie-is
necessary-for-perfection.

(12) Whénever 2 sgecurity interest or lien is filed
against a boat that is subject to two security interests
previously perfected under this section, the department of
justice shall endorse on the face of the certificate of
ownership: "“NOTICE. This boat is subject to additional

security interest on file with the Department of Justice."

No other information regarding the additicnal security

interests need be endorsed on the certificate,

(13) satisfactions or statements of release filed with

the department of justice under this part must be retained

for a period of 8 years after receipt, after which they may

be destroyed.

(14) A Except as provided in subsection {153, a

voluntary security interest or other lien as-provided—in

this-section is perfected on the date the lien notice is

delivered to the county treasurer, On that date, the county

treasurer shall issue to the secured party a receipt

evidencing the perfection. Perfection under this secticn

constitutes constructive notice to subsequent purchasers or

encumbrancers, from the date of delivery of the liea notice

to the county treasurer, of the existence of the security
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interest.

(15) Voluntary security interests or lien filings that

do not require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department of justice. On that date, the department of

justice shall issue to the secured party a receipt

evidencing the perfection. Perfection under this subsection

constitutes constructive notice to subsequent purchasers or

encumbrancers, from the date the lien notice is delivered tc

the department of justice, of the existence of the security

interest.

+35%(16) Upon default under a chattel mortgage or
conditional sales contract covering a boat, the mortgagee or
vendor has the same remedies as in the case of other
personal property. In case of attachment of a boat all the
provisions of 27-18-413, 27-18-414, and 27-18-8B04 are
applicable, except that deposits must be made with the
department of justice,

€363(17) A conditional sales vendor or chatltel mortgagee
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within

15 days after receiving final payment is required to pay the

department of justice the sum of §1 for each day that ke the

person fails to file the satisfaction.
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t*73(18) Upon receipt of notice of any involuntary
1ienST-—notiee——of——iiens——dependent-—von—--possessionr or
attachments against the record of any boat reqistered in
this state, the department of justice shall within 24 hours
mail to the owner, conditional sales vendor, mortgagee, or
their assignee a notice showing the name and address of the
lien claimant, the amount of the lien, the date of execution
of the lien, and, in the case of attachment, the full title
of the court, the action, and the name of the attorney for
the plaintiff or the name of the attaching credicor, or
both.

t384(19) It 1is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on October 1, 1989.

t$93(20) A fee of $4 must be paid to the department of
justice to file any éecurity interest or other lien against
a boat. The $§4 fee must cover the cost of filing a
satisfaction or release of the security interest and the
cosF of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the face of the certificate cf
ownership. A fee of $4 must be paid to the department of
justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on

file with the department of justice or Ffor filing an
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assignment of any security interest or other 1lien on file
with the department of Jjustice. All fees provided for in
this section must be paid to the county treasurer for

deposit in the general fund in accordance with 15-1-504."

Section 2. section 23-2-611, MCA, is amended to read:

"23-2-611. Certificate of ownership —-—- filing of
security interests. (1) A snowmobile may not be operated
upcn  any public lands, trails, easements, lakes, rivers,
streams, roadways or shoulders of roadways, streets, or
highways unless a certificate of ownership has first been
obtained from the department of justice in accordance with
the laws cof this state.

(2) The owner of a snowmobile shall apply for a
certificate of ownership with the county treasurer of the
county in which the owner resides, upon forms to be
furnished for this purpose. The forms must reguire the
following information:

(a} name of the owner;

(by residence of the owner, by town and county;

(c) bus;ness or home mail address of the owner;

{(d) name and address of any lienholder;

(e} amount due under any contract or lien;

(fY name of the manufacturer;

{g) model number or name;

(h) identification number; and
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{i) name and address of the dealer or other person from
whom acquired.

(3) The application must be signed by at least one
owner or by a properly authorized officer or representative
of the owner,

(4) If a certificate of ownership has previously been
issued under the provisions of 23-2-501 through 23-2-544,
the application for a new certificate must be accompanied by
the immediately previous certificate. This subsection does
not apply to snowmobiles that are purchased as new and
unused machines or that were operated when the provisions of
23-2-601 through 23-2-644 were not in force and effect.

(5) Upon completion of the application, on forms
furnished by the department of justice, the county treasurer
shall issue to the applicant two copies of the application,
one of which must be marked "file copy”. The treasurer shall
forward one copy and the original application to the
department of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership, which must contain that information in the
application considered necessary by the department of
justice, and a permanent ownership number. The cerrificate
of ownership is not to be renewed annually and is valid as

long as the person holding it owns the snowmobile.
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(6) The owner shall at all times retain possession ot
the certificate of ownership, except when it is being
transmitted to and from the department of Jjustice for
endorsement or cancellation.

{7) Upon application for a certificate of ownership, a
fee of $5 must be paid to the county treasurer, $3.50 of
which must be forwarded by the county treasurer to the
department of justice and deposited in the general fund.

{8) A-sseurity-interest-in-a-snowmebite-is-not-vaiid-as
againat-ereditoray-subsequenc-purehasersy-—or--encumbrancers
gniess——a—-iten—-notice7-shewing-that-a-security-intereat~has
been--ereatedy--has--been—--perfected--as--provided--in——this
section--Fhe-tien-netice-must-be-fited-on-a-form-approved-by
the-department-of-justiecer The department of justice may not
file a voluntary security interest or ether lien unless it
is accompanied by or specified in the application for a
certificate of ownership of the snowmcbile encumbered. If
the approved lien notice is transmitted to the department of
justice, the security agreement or other lien instrument
that creates the security interest must be retained by the
secured party. A copy o©of the security agreement is
sufficient as a lien notice if it contains the name and
address ©f the debtor and the secured party, the complete
snowmobile description, the amount of the 1lien, and the

signature of the debtor. The department of justice shall
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file the voluntary security interest~er-}ien interests and
liens by entering the name and address of the secured party
upon the face of the certificate of ownership. lavoluntary

liens must be filed against the record of the snowmobile

encumbered. The department of justice shall mail a statement
certifying the filing of a security interest or lien to the
secured party. The department of justice shall mail the
certificate of ownership to the owner at the address given
on the certificate; however, if the transfer of ownership
and filing of the sgecurity interest are paid for by a
creditor or secured party, the department of justice shall
return the certificate of ownership to the county treasurer
of the county in which the snowmobile is to be registered.
The owner of a snowmobile is the person entitled to operate
and possess the snowmobile.

(9) A security interest in a snowmobile held as
inventory by a dealer must be perfected in accordance with
Title 30, chapter 97-and-no-endarsement-en-the-certificate
of-titie-is-necessary-for-perfection.

(10) Whenever a security interest or lien is filed
against a snowmobile that 1is subject to two security
interests previously perfected under this section, the
department of Jjustice shall endorse on the face of the
certificate o©f ownership: "NOTICE. This sncwmobile is

subject to additional security interest on file with the
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Department of Justice". No other information regarding the
additional security interests need be endorsed on the
certificate.

(11} satisfactions or statements of release filed with
the department of justice under this part must be retained
for a period of 8 years after receipt, after which they may
be destroyed.

(12) A Except as provided in subsecticon {13y, a

voluntary security interest or ether lien as-provided-in
this-section is perfected on the date the ljen notice is
delivered to the county treasurer. On that date., the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

{13) Voluntary security interests or lien filings that

do not require tramsfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department of justice. On that date, the department of

justice shall issue to the secured party a receipt

evidencing the perfection. Perfection under this subsection

constitutes constructive notice to subsequent purchasers or
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encumbrancers, from the date the lien notice is delivered to

the department of justice, of the existence of the security

interest.

€¥33(14) Upon default under a chattel mortgage or
conditional sales contract covering a snownobile, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of a
snowmobile, all the provisions cf 27-18-413, 27-18-414, and
27-18-804 are applicable, except that deposits must be made
with the department of justice.

t14¥(15) A conditional sales vendor or chattel mortgagee
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment is required to pay the
department of justice the sum of §1 for each day that he the
person fails to file the satisfaction.

£35¥(16) Upon receipt of notice of any involuntary
1iensT--—notice--—of———iiens——dependent-won——posaesaicHT or
attachments against the record of any snowmobile registered
in this state, the department of justice shall within 24
hours mail tc the owner, conditional sales vendor,
mortgagee, or their assignee a notice showing the name and
address of the lien claimant, the amount of the lien, the
date of execution of the lien, and, in the case of

attachment, the full title of the court, the acticon, and the
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name of the attorney for the plaintiff or the name of the
attaching creditor, or both.

+36%(17) It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on October 1, 1989,

ti#9(18) A fee of $4 must be paid to the department of
justice to file any security interest or other lien against
a snowmobile. The $§4 fee must cover the cost of flling a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the face cof the certificate of
ownership. A fee of $4 must be paid to the department of
justice Ffor issuing a certified copy of a certificate of
ownership subject to a security interest or other 1lien on
file with the department of Jjustice or for filing an
assignment of a security interest or other lien on file with
the department of justice. All fees provided for in this
section must be paid to the county treasurer for deposit in
the general fund in accordance with 15-1-504."

Section 3. Section 23-2-811, MCA, is amended to read:

“23-2-811. Certificate of ownership —- procedure -- fee
—— filing security interest. {1) He An off-highway vehicle
may not be operated upon any public lands, trails,

easements, lakes, rivers, or streams unless a certificate of
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ownership has first been obtained Ffrom the department of
justice.

{2) The owner of an off-highway vehicle shall apply for
a certificate of ownership to the county treasurer of the
county in which the owner resides, on a form furnished by
the department of Jjustice for that purpose. The form must
include:

{a) the name of the owner;

(b) the residence of the owner, by town and county;

(¢) the business address or home mailing address of the
owner;

{d) the name and address of any lienholder:;

{e) the amount due under any contract, mwmortgage, or
lien;

{£) the name of the manufacturer;

(g} the model number or name;

(h) the identification number: and

(i) the name and address of the dealer or other person
Erom whom the off-highway vehicle was acquired.

(3) The application must be signed by at least one
owner or by a properly authorized agent of the owner.

(4) The application for a new certificate of ownership
must be accompanied by the immediately previous certificate.
This subsection does not apply to off-highway vehicles that

are purchased as new and unused machines or that were
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operated before January 1, 1950.

{5) (a) After the owner completes the application form,
the county treasurer shall issue to the applicant two copies
of the completed application, with one marked “file copy",
and shall forward one copy and the original application to
the department of justice. The department of Jjustice shall
enter the information contained in the application upon the
corresponding records of its office and shall send the
applicant a certificate of ownership containing a permanent
ownership number anéd information from the application
considered necessary by the department of justice.

(b) The certificate of ownership is not required to be
renewed annually and is valid as long as the person holding
it owns the cff-highway vehicle.

(6) The owner shall at all times retain possession of
the certificate of ownership, except wnen it is being
transmitted to and £from the department of Jjustice for
endorsement or cancellation.

{7) Upon application for a certificate of ownership, a
fee of $5 must be paid to the county treasurer, of which:

{a} $3.50 must be forwarded to the department of
justice for deposit in the general fund; and

(b) $1.50 must be retained by the county treasurer for
the cost of administering this section.

(8) A“securiby—interest-in—an—-off—highway-—vehicie—*is
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not--vatid--against--creditorsy-—snbsequent--purchasers;——-or
encumbrancers--uniess-a-tien-roticer-showing-that-a-securtty
interest-has-been-createdr-has-been-perfected-as-previded-in
thia-section—-en--a--form--approved--by——-the--department——of
Jjustice: The department of justice may not file a veluntary
security interest or ether lien unless it is accompanied by
or specified in the application for a certificate of
ownership of the encumbered off-highway wvehicle. If the
approved lien notice is transmitted to the department of
justice, the security agreement or other lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice if it contains the name and
address of the debtor and the secured party, a complete
description of the off-highway vehicle, the amount of the
lien, and the signature of the debtor. The department of
justice shall file the voluntary security interest--or--tien

interests and liens by entering the name and address of the

secured party upon the face of the certificate of ownership.

Involuntary liens must be filed against the record of the

off-highway vehicle encumbered. The department of justice

shall mail a statement certifying the filing of a security
interest or 1lien to the secured party. The department of
justice shall mail the certificate of ownership to the owner

at the address given on the certificate., However, if the
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transfer of ownership and filing of the security interest
are paid for by a creditor or secured party, the department
of Jjustice shall return the certificate of ownership to the
county treasurer of the county where the vehicle is to be
registered. The owner of an c¢ff-highway vehicle is the
person entitled to operate and possess the vehicle.

{9) A security interest in an off-highway vehicle held
as inventory by a dealer must be perfected in accordance
with Title 30, chapter 97;--and--no--endorsement--on--the
certifieare-of-titie-ta-necenssary-for-perfection.

(10) Whenever a security interest or lien 1is [filed
against an off-highway vehicle that is subject to two or
more security interests previously perfected under this
section, the department of justice shall endorse on the face
of the certificate of ownership: "Notice. This off-highway
vehicle is subject to additional security interests on file
with the Department of Justice." Other information regarding
the additiconal security interests need not be endorsed on
the certificate,

{11) Satiasfaction or statements of release filed with
the department of justice under this section must be
retained for a pericd of 8 years from the date of receipt,
after which they may be destroyed.

(12) A Except as provided in subsection {13), a

voluntary security interest or other lien is perfected as
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previded-in-this-section on the date the 1ljen notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security

interest.

(33) Voluntary security interests or lien £ilings that

do not_ require transfer of ownership are perfected on the

date the lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department of justice. On that date, the department shall

issue to the secured party a receipt evidencing the

perfection. Perfection under this subsection constitutes

constructive notice to subgsequent purchasers or

encumbrancers, from the date the lien notice is delivered to

the department, of the existence of the security interest.

t¥3¥(14) Upon default under a chattel meortgage or
conditional sales contract covering an off-highway vehicle,
the mortgagee or vendor has the same remedies as in the case
of other personal property. In the case of attachment of an
off-highway vehicle, the provisions of 27-18-413, 27-18-414,
and 27-18-B04 are applicable, except that deposits must be

made with the department of justice.
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+344(15) A conditional sales vendor, chattel mortgagee,
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sale contract within 15
days after receiving £final payment shall pay to the
department of Jjustice the sum of $1 for each day after the
expiration of the 15-day period that he the person fails to
file the satisfaction.

t¥5¥(16) Upon receipt of notice of any involuatary
liensy---notices——-of--iiens--dependent—--on--possession; oOr
attachments against the record of an off-highway vehicle in
this state, the department of justice shall within 24 hours
mail to the owner, cenditional sales vendor, mortgagee, or
their assignee a notice of the lien, showing the date of
execution of the lien and, in the case of attachment, the
full title of the court, the action, and the name of the
attorney for the plaintiff or the name of the attaching
creditor, or both.

+¥6¥(17) It is not necessary to refile with the
department of justice instruments on file in the offices of
the county clerk and recorders at the time this law takes
effect.

+373(18) A fee of $4 must be paid to the department ot
justice to file a security interest or other lien against an
cff-highway vehicle. The $4 fee includes and covers the cost

of filing a satisfaction or release of the security interest
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and also the cost of entering the satisfaction or release on
the records of the department of justice and deleting the
endorsement of the security interest from the face of the
certificate of ownership. A fee of $4 must be paid to the
department of justice for issuing a certified copy of a
certificate of ownership subject to a security interest or
other lien on file in the office of the department of
justice or for filing an assignment of a security interest
or cther lien on file with the department of Jjustice. All

fees provided for in this section must be paid to the county

treasurer for deposit in the state general fund in

accordance with 15-1-504."

Section 4. section 23-2-812, MCA, is amended to read:

"23-2-812. Transfer of interest. (1} To transfer a
certificate of ownership for an off-highway vehicle
registered under 23-2-817, the person whose title or
interest is to be transferred shall endorse the certificate
of ownership in the appropriate space on the reverse side of
the certificate and have his the signature acknowledged
before a notary public.

{2) (a} Within 20 calendar days after the date of
notarization, the transferee shall apply to the county
treasurer of the county in which me the transferee resides

Eor:

(i} transfer of the endorsed certificate of ownership;
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(ii) registration of the off-highway vehicle; and

{iii) issuance of a decal as required by 23-2-804.

(b) The county treasurer shall forward the application
and the original certificate of ownership to the department
of justice, which shall file the application upon receipt.

{c) A certificate of ownership may not be issued by the
department until the outstanding certificates are
surrendered to that office or their loss is established.

(d) The county treasurer shall collect a fee of §4 §5
for each applicatiaon for transfer of ownership, of which:

(1) $3 $3.50 must be forwarded to the department of
justice for deposit in the general fund; and

(ii) § $1.50 must be retained by the county treasurer
for the cost of administering this section.

(3) To effect by operation of law a transfer of
interest in an off-highway vehicle, the provisions of
61-3-201({3) are applicable.

(4) {a) A person who purchases a new or used
aff-highway vehicle from an off-highway vehicle dealer
licensed under 23-2-818 shall, within 20 calendar days after
the purchase date, apply to the county treasurer of the
county in which he the person resides for:

(i) a certificate of ownership;

(ii1) registration of the off-highway vehicle; and

(iii) a decal as required by 23-2-804.
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{b) During this period the sticker provided for in
subsection (6) must remain affixed to the off-highway
vehicle.

{5) It is not a violation of this part for a purchaser
to operate a newly acguired off-highway vehicle without a
certificate of ownership, a certificate of registration, and
a decal during the first 20 days of ownership.

(6) Prior to the delivery of the off-highway vehicle to
the purchaser, the dealer shall issue and affix to the
off-highway vehicle a sticker, in a form to be prescribed by
the department of justice, containing the name and address
of the purchaser, the date of sale, the name and address of
the dealer, and a description of the off-highway vehicle,
including its identification number. The dealer shall keep a
copy of the sticker for his the dealer's records and shall
send a copy of the sticker to the department of justice.

(7) The provisions of subsection (2) do not apply to
the transfer of an off-highway vehicle to an off-highway
vehicle dealer licensed under 23-2-818 who intends to resell
the vehicle and who operates it only for demonstration
purposes, Every dealer, upon a transfer of interest, shall
deliver the certificate of ownership with an application for
a new certificate executed by the new owner in accordance
with the provisions of this part. The department of justice,

upon receipt of the certificate of ownership and application

~24- 8B 373



10
11
12
13
14

15

16
17
18
19
20
21
22
23
24

25

5B 0373/02

for a new certificate, together with the conditiocnal sales
contract or other 1lien, if any, shall issue a new
certificate of ownership showing the name of the lienholder
and the amount due under the contract, mortgage, or lienm as
regquired by 23-2-811(2)(d) and (2)(e)."

Section 5. Section 61-1-318, MCA, is amended to read:

"61-1-318. Broker. "Broker" means a persony-ether—than
a-deater-as-defined-in-61-1-3:4+ engaged in the business of
offering to procure or procuring motor vehicles or who hotds

himseif--eout represents to the public through solicitation,

advertisement, or otherwise as that the person_ is one who

offers to procure or procures motor vehicles by negotiating
purchases, contracts, sales, or exchangesy and who doés not
store, display, or take ownership of any vehicles for the
purpose of selling vehicles."

Section 6. section 61-1-501, MCA, is amended to read:

"61-1-501. Heusetratier Mobile home or housetrailer.

LHouseerattert "Mobile home" or "housetrailer" means a

trailer or a semitrailer which that is designed,
constructed, and equipped as a dwelling place, living abode,
or sleeping place [either permanently or temporarily) and is
equipped for use as a conveyance on streets and highways or
a trailer or semitrailer whose chassis and exterior shell is
designed and constructed for use as a housetrailerz-as

defined--abovers but whieh that is used permanently or
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temporarily for the advertising, sales, display, ar
promotion of merchandise or services or for any commercial
purpose except the transportation of property for hire or

the transportation of property for distribution by a private

carrier.*

Section 7. Ssection 61-3-103, MCA, is amended to read:

"61-3-103. Filing of security interests, perfectiaon,
rights, procedure, fees. (1) No-security-interest-in-a-motor
vehicie—ahail-be-—vaiid——na—-against——creditorsT——sub:equent
purchasers;—or—encnmbrancera—uniess—a—iien—nctieeT—on—u—Eorm
apptcved—-by——the-departmentr-thnt-shows-a-seeurity-interese
has—been—createdv-haa-been-perfectea--as--previded——in~—thia
sectiens The department shatt may not file any wveluntary
security interest or other lien unless it is accompanied by
or specified in the application for a certificate of
ownership of the vehicle encumbered. If the approved notice
form is transmitted to the department, the security
agreement or other lien instrument that creates the security
interest must be retained by the secured party. a copy of
the security agreement is sufficient as a lien notice if it
contains the name and address of the debtor and the secured
party, the complete vehicle description, amount of lien, and

is signed by the debtor. The department shall file ¢he

voluntary security interest-or-lien interests and liens by

entering the name and address of the secured party upon the
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face of the certificate of ownership. Involuntary liens must

be filed against the record of the vehicle encumbered. The

department shall mail a statement certifying to the filing
of a security interest or lien to the secured party. The
department shall mail the certificate of ownership to the
owner at the address given on the certificate; however, if
the transfer of ownership and filing of the security
interest are paid for by a creditor or secured party, the
department shall return the certificate of ownership to the
county treasurer where the vehicle is to be registered. The
owner of a motor vehicle is the person entitled to operate
and possess suvech the motor vehicle.

(2) A security interest in a motor vehicle held as
inventory by a dealer licensed under the provisions of
61-4-101, must be perfected in accordance with Title 30,
chapter 97-and-ne-endorsement-on-the-certifieate-of-+itlie—is
neceasary-for-perfection,

(3) Whenever a security interest or lien is filed
against a motor vehicle that 1is subject to two security
interests previously perfected under this section, the
department shall endorse on the face of the certificate of
ownership, "NOTICE. This motor vehicle is subject to
additional security interests on file with the Department of
Justice.” No other information regarding such additional

security interests need be endorsed on the certificate.
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(4) sSatisfactions or statements of release filed with
the department under this chapter sha}} must be retained by
it for a period 6f 8 years after receipt, after which they
may be destroyed.

(5) A Except as provided in subsection {6), a voluntary

security interest or ether lieny-—as—-provided--in——this
seetieny is perfected on the date the lien notice and the
certificate of ownership or manufacturer's statemeﬁt of
origin are delivered to the county treasurer. On that date,
the county treasurer shall issue to the secured party a
receipt evidencing the perfection. Perfection under this
section constitutes constructive notice to  subseguent
purchasers or encumbrancers, from the date of delivery of
the lien notice to the county treasurer, of the existence of

the security interest,

(6) Seeurity Voluntary security interests or other lien

filings that do not require transfer of ownership are

perfected when--reeeived--by-the-department on the date the

lien notice and the certificate of ownership or

manufacturer's statement of origin are received by the

department. On that date, the department shall issue to the
secured party a receipt evidencing the perfection.
Perfection under this subsection constitutes constructive
hotice to subsequent purchasers or encumbrancers, from the

date the lien notice is delivered to the department, of the
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existence of the security interest.

(7) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehicle, the
mortgagee or vendor has the same remedies as in the case of
cther personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and
27-18-B04 shaii are be applicable except that deposits must
be made with the department.

(8) A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shali-be is required
to pay the department the sum of $1 for each day thereafter
that he the person fails to file such satisfaction.

{9) Upon receipt of notice of any involuntary lienss-er

notice-of-tiens-dependent--on--possessiony Or attachmentsy
etesy against the record of any motor vehicle registered in
this state, the department shall within 24 hours mail to the
owner, conditional sale vendor, mortgagees, or assignees of
any therecf a notice showing the name and address of the
lien claimant, amount of the 1lien, date of execution of
lien, and in the case of attachment the full title of the
court and the action and the name of the attorneys for the
plaintiff andfer and attaching creditor.

(10) It sha3} is not be necessary to refile with the
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department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

{11) A fee of $4 must be paid to the department to file
any security interest or other lien against a motor vehicle.
The $4 fee shall include and cover the cost of filing a
satisfaction or release of the security interest and also
the cost of entering such satisfaction or release on the
records of the department and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid ko the department Ffor
issuing a certified copy of ‘a cerctificate of cwnership
subject to a security interest or other lien on file in the
office of the departments or for filing an assignment of any
security interest or other lien on file with the department.
All fees provided for in this section must be paid to the
county treasurer for deposit in the state general fund in
accordance with 15-1-504,"

Section 8. Ssection 61-3-208, MCA, is amended to read:

"61-3-208. Affidavit and bond for certificate. (1) 1f
an applicant for a motor vehicle certificate of title cannot
provide the department with a certificate of title
transferred to the applicant, the department may issue a

certificate of title for the vehicle if the applicant

furnishes an affidavit in a form prescribed by the
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department .

{2) The affidavit must be signed and sworn to befare an
officer authorized to administer ocaths and affirmations. The
affidavit must accompany the application for the certificate
of title and include:

{a) the facts and circumstances through which the
applicant acquired ownership and possession of the motor
vehicle;

(b) information as required by the department toc enable
it to determine what security interests, liens, and
encumbrances against the motor vehicle, if any, are
cutstanding against the motor vehicle;

{c} the date and the amount secured by the security
interests, liens, and encumbrances, if any; and

(d) a statement that the applicant has the right to
have a certificate of title issued.

(3) If after examination of the application, affidavit,
and any other evidence the department determines that a
certificate of title for the motor vehicle should be issued
to the applicant, the department shall reguire the applicant
to file with the department a good and sufficient bond
before issuing the certificate of title. The bond must be:

{a) 4in an amount egqual to the value of the motor
vehicle as determined under the provisions of 61-3-503(1)(c)

for the year in which the application for certificate of
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title is made;

(b) conditioned to indemnify a prior owner, lienholder,
subsequent purchaser, secured creditor, or encumbrancer of
the motor vehicle, and any respective successors in
interest, against expenses, losses, or damages caused by the
issuance of the certificate or by a defect in or undisclosed
security interest upon the right, title, and interest of the
applicant in the motor vehicles; and

(c) issued by a surety company authorized to do

business in the state.

{4) Any interested person has a right of action to
recover on the bond for a breach of its conditions, but the
aggregate liability of the surety to all persons may not
exceed the amount of the bond.

{(5) Unless the department has been notified of a
pending action to recover the bond, the department shall
return the bond at the earlier of:

(a) 3 Years from the date of issuance of the
certificate of title; or

(b) the date of surrender of the valid certificate of
title to the department if the vehicle is no longer

registered in this state.”
Section 9. section 61-4-101, MCA, is amended to read:

"61-4-101. Application for dealer’'s license or

wholesaler's license. (1) (a) A verified application for
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licensure as a dealer or wholesaler must be filed, by mail

or otherwise, in the office of the department by each
person, firm, corporation, or association that, for
commission or profit, engages in;:

(i) the business of buying, selling, exchanging, taking
for consignment, or acting as a broker of new motor
vehicles, recreational vehicles, used motor vehicles,
trailers (except trailers having an unloaded weight of less
than 500 pounds}, semitrailers, mobile homes, or special
mobile equipment as defined in 61-1-104 for~iicensure-as—=
deater; or

{ii) business as a wholesaler as defined in 61-1-319 £n
order—to-be-1liecensed-as-a-wvholesater.

(b) A 1licensed real estate broker or agent lawfully

buying, selling, exchanging, taking for consignment, or

acting as a broker of mobile homes is exempt from licensure

under this section.

tb¥{c) The sale of more than three motor vehicles or
the offering for sale of more than three motor vehicles, if
the motor vehicles are not titled in the seller's name, in
any 1 calendar year is prima facie evidence that a person is
engaged in the business of dealing motor vehicles. Licensed
wholesalers do not have the privilege of the use of dealer
license plates as provided in subsection (2)(b) but are

authorized to display and use demonstratcr plates under the
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provisions of £1-4-102(2){a)(ii).

te¥({d) Each license application and all of the
information contained in it must be verified by the
department or an authorized representative of the department
on a form to be furnished by the department for that purpase
and must contain the information required., Each application
must be accompanied by the license fee specified in
61-4-102. A dealer's or wholesaler's license must be renewed
and paid for annually, and an application for relicensure
must be filed not later than January 1 of each year. If an
application for renewal of a license has been received by
the department prior to the expiration of the license, the
licensee may operate his the business and display dealer or
demonstrator plates under the expired license between
January 1 and February 15 following expiration.

(2) To qualify for licensure and the issuance and use
of "p*, "“uD", "RV", "DTIR", or "MCD" plates as provided in
this subsection, the applicant must furnish the following
information and qualify under the following provisions:

(a) To qualify as a new motor vehicle dealer and Ffor
the use of "D" plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are

made, and stock of motor vehicles is displayed;
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(ii) state the name and address of all owners or persons
having an interest in the business, provided that in the
case of a corporation, the names and addresses of the
president and secretary are sufficient;

{iii) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a
written new motor vehicle franchise or sales agreement;

{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new mcotor vehicles at the location of the premises where
sales are conducted;

{v} execute a certificate to the effect that the
applicant has a bona Fide service department for the repair,
service, and maintenance of motor vehicles; and

{vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and
that he the dealer is recognized by a manufacturer,
importer, or distributor as a dealer in new motor vehicles.

(b) To qualify as a used motor vehicle dealer and for
the use of "UD" plates; as a recreational vehicle dealer and
for the use of "RV" plates; as a trailer, semitrailer, or
special mobile equipment dealer and for the use of "DTR"
plates; as a motorcycle or gquadricycle dealer and for the

use of "MCD" plates; or as a wholesaler and for the use of
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demonstrator plates, the applicant shall, in addition to the
matters set forth in subsections (i) and (ii) of subsection
{2)(a) mbove, provide:

{i) a statement that the:

(A) applicant has an established place of business that
includes a lot or lots upon which motor vehicles may be
displayed and a permanent nonresidential building on or
contiguous tco the lot or lots where records are kept and
sales are made; or

(B) wholesaler applicant has an established place of
business that includes a permanent nonresidential building
or office where records are kept in order that those records
may be inspected;

(ii} a certificate to the effect that the applicant is a
bona fide dealer or wholesaler in used motor vehicles,
recreational vehicles, trailers, semitrailers, special
mobile equipment, motorcycles, or guadricycles., An applicant
for a recreational vehicle dealer license shall also
indicate on the same certificate that he the person is
recognized by a manufacturer, importer, or distributor as a
dealer in recreational vehicles.

{c} 1If two or more vehicle dealer or wholesaler
businesses share a location, all records, office facilities,
and inventory, if applicable, must be physically segregated

and clearly identified. Each applicant's established place
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of business éhall display a sign that indicates the [irm
name and that vehicles are offered for sale. The letters of
the sign must be clearly visible and readable toc the major
avenue of traffic at a minimum distance of 150 feet.

{d) To qualify for a wused motor vehicle dealer's or
wholesaler’'s license, a person shall submit an annual
application for that license and comply with the previsions
cf 61-4-102(5) in addition toc fulfilling the requirements of
subsection (2)(b).

{e) The provisions of subsection (2){d) do not apply to
an applicant who is 1licensed as a motor vehicle wrecking
facility under the provisions of Title 75, chapter 10, part
5.

(3) (a) The applicant for a dealer's or wholesaler's
license shall alsc file with his application a bond of
$25,000 for a license as a new motor vehicle dealer, a used
motor vehicle dealer, a recreational vehicle dealer, a
trailer dealer, or a wholesaler, However, applicants for a
license as a trailer dealer or a trailer wholesaler shall
file the $25,000 surety bond only if gspecial mobile
equipment, commercial trailers and semitrailers exceeding
6,000 pounds maximum gross loaded weight, mobile homes, or
house trailers are sold; otherwise, all other trailer
dealer, motorcycle dealer, or wholesaler license applicants

shall file a bond in the sum of $10,000. All bonds must be
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conditioned that the applicant shall conduct hés the
business in accordance with the requirements of the law. all
bonds wmust run to the state of Montana, must be approved by
the department and filed in its office, and must be renewed
annualiy.

(b} A person who suffers loss or damage due to the
unlawful conduct of a dealer or wholesaler 1licensed under
this section shall obtain a judgment Erom a court of
competent jurisdiction prior to collecting on the bond. The
judgment must determine a specific loss or damage amount and

conclude that the licensee's unlawful operation caused the

loss or damage before payment on the bond is required."
NEW SECTION. Section 10. effective dates. {1)
[Sections 1 through 3, 5 through 9, and this section) are
effective October 1, 1993,
(2) [Section 4] is effective January 1, 1994.

-End-
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