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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™"AN ACT ALLOWING THE SALE AND
USE OF CERTAIN PESTICIDES FOR UP TC & YEARS FROM THBE DATE
THAT DISTRIBUTION FROM THE REGISTRANT, MANUFACTURER,
FORMULATOR, OR DISTRIBUTOR IS TERMINATED; AND AMENDING

SECTION 80-8-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 80-8-201, MCA, is amended to read:
"80-8-201. Registration. {1) Every pesticide
distributed, sold, or offered for sale within this the state
or delivered for transportation or transported in intrastate
commerce or between points within this the state shaii must
be registered with the department. The registration shati
must be renewed annually by the manufacturer, formulator, or
distributor of the pesticide. The department shall register
all federally approved pesticides, and those registered are
subject to registration fees and all other provisions of
this chapter. All registrations of pesticides expire on
December 31 following the date of issuance unless otherwise

terminated.

(2) The applicant for registration shall file with the
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{a) the name and address of the applicant and the name
and address of the person whose name will appear on the
label, if other than the registrant;

{b) a complete copy of the label ¢of the pesticide, the
United States environmental protection agency registration
number if the pesticide is so registered, and a statement of
all claims to be made for it, including directions for use;

{c) the trade and chemical name of the pesticide;

(d) if requested by the department, a full description
of tests made and the results upon which the claims are
based. In the case of renewal of registration, a statement
shati--be is required only with-respect-te for information
whieh that is different from that furnished when the
pesticide was registered or last reregistered.

(3) Any A pesticide imported into this the state which

that is subject to and has been registered under the

provisions of aay a federal act providing for the
registration of pesticides and-hes-been-registered-under-the
provisions--of-a-federali-act-shaii must be registered in the
state. However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may establish special registrations of
pesticides as outlined in subsection (8) of this section and
80-8-105(3). The annual registration fee must also be paid,
and registration information required by the department must

2 S8 369
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be provided.

(4) The applicant shall pay an annual fee of $70 for
each pesticide registered. A registration fee is not
required to register a federally approved experimental use
permit.

{5) The department may reguire the submission of the
complete formula and certified analytical standards of any
pesticide. If it appears to the department that the
composition of the articite pesticide warrants the propased
claims for it and if the martiele pesticide and its labeling
and other material required to be submitted comply with the
requirements of 30-8-202, 4+ the department shall register
the articie pesticide.

(6) If it does not appear to the department that the
artiete pesticide warrants the proposed claims for it or if
the artielte pesticide and its labeling and other material
required to be submitted do not comply with this chapter, zt

the department shall notify the applicant of the manner in

which the articte pesticide, labeling, or other material
required to be submitted fails tc comply with the chapter se
as-to-afford to provide the applicant an opportunity to make
the necessary corrections. 1If the applicant does not make
the corrections upon receipt of the notice, the department
may refuse to register the artiele pegticide. The department

may suspend or cancel the registration of a pesticide

_3_
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whenever it does not appear that the artiete pesticide or
its labeling comply with this chapter or whenever scientific
evidence proves that the artieie pesticide endangers man
humans or the general environment afforded protecticn under
80-8-105(3){a). When an application for registration is
refused or the department proposes to suspend or cancel a
registration, the registrant may pursue administrative
remedies under the Montana Administrative Procedure Act and
rules of the department.

(7) Registration is not required in the case of a
pesticide shipped from one plant in ¢this the state to
another plant in this the state by the same person,

{8) (a) The departments of health and environmental
sciences, agriculture, and fish, wildlife, and parka shall
review all applications for registration of an
experimental-use permit or a registration for special local
needs. The applicant shall pay a cne-time fee of $70 for a
special local need or experimental-use permit registration.
The dJepartments shall utilize the same requirements and
standards for reviewing registrations established by the
Federal Insecticide, FPungicide, and Rodenticide Act, as

amended, and regulations adopted thereunder under the act.

The department of agriculture shall provide the departments
of health and environmental sciences and fish, wildlife, and

parks with a complete copy of the application, related

-~§-
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correspondence, and a statement of the department of
agriculture's proposed action on the application. The
departments of health and environmental sciences and fish,
wildlife, and parks shall apﬁrove or disapprove the
application within 10 days after the receipt of the
application. If the departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks are in
agreement with the proposed registration, the department of
agriculture shall issue the registration.

{b) The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. IE two of the dJdepartments approve the proposed
registration, the department of agriculture shall issue the
registration,

{(c) The registrant applying for registration shaii must
be notified as to proposed changes in registration. If the
departments cannot resclve the proposed registratien
following the interagency conference, the registrant may
request a joint administrative hearing before the
departments of agriculture, health and environmental
sciences, and fish, wildlife, and parks.

{d) Following the interagency conference and, if
requested, the administrative hearing, if the proposed

registration of a pesticide or device has not been resolved,
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the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resolve by majority vote
the registration cf any pesticide. The advisory council's
recommendations on the registration shat®* must be accepted
by the departments and implemented by the department of
agriculture.

(9) (38) Pesticides registered under any federal law
when canceled for sale and use in total or in part by a
federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana.
The cancellation is effective on the final date of sale or
use allowed under the federal law and rules or orders of the

federal agency. ¥f Except as provided in subsection (9)(b),

if the federal cancellation allows existing stock to be used
past the final date of cancellation, sueh the sale or use in
this state may not exceed 2 years. The department shall
provide technical assistance to any person in possession of
sueh the products to imsnre ensure their proper disposal,
relabeling, or removal.

{(b) Pesticide products canceled under the Federal

Insecticide, Fungicide, and Rodenticide Act, 7 U.s.c.

136a-1(i){5) may be sold and used according to environmental

protection agency labeling requirements or octher

requirements for a period not to exceed 6 vyears from the

date that distribution from the registrant, manufacturer,

-5~
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APPROVED BY COMMITTEE

ON AGRICULTURE LIVESTOCK
AND IRRIGATIOM

SENATE BILL NO. 369
INTRODUCED BY REA, TOEWS, KOEHNKE,

GROSF1ELD, SCHYE, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE SALE AND
USE OF CERTAIN PESTICIDES FOR UP T0 6 YEBARS FROM THE DATE
THAT DISTRIBUTION PROM THE  REGISTRANT, MANUFACTURER,
FORNULATOR, OR DISTRIBUTOR IS TERMINATED; ANB AMENDING

SECTION 80-8-201, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:

Section 1. Section 80-8-201, MCA, is amended to read:
"80-8-201. Registration. (1) Every pesticide
distributed, sold, or offered for sale within this the satate
or delivered for transportation or transported in intrastate
commerce or between points within this the state shaii must
be registered with the department. The registration shaki
wust be reneved annually by the manufacturer, formulator, or
distributor of the pesticide. The department shall register
all federally approved pesticides, and those registered are
subject to registration fees and all other provisions of

this chapter. All registrations of pesticides expire on

December 31 following the date of issuance unless otherwise

) —

terminated.
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(2) The applicant for registration shall file with the
department a statement including:

(a) the name and address of the applicant and the name
and address of the person whose name will appear on the
label, if other than the registrant;

{b) a complete copy of the label of the pesticide, the
United States environmental protection agency registration
number if the pesticide is se registered, and a statement of
all claims to be made for it, including directions for use;

{c) the trade and chemical name of the pesticide;

(d) if requested by the department, a full description
of tests made and the results upon which the claims are
based. In the case of renewal of registration, a statement
shati-be is required only with-respeect——teo for information
whieh that is different from that furnished when the
pesticide was registered or last reregistered.

{3) Any A pesticide imported into this the state whieh

that ia subject to and has been registered under the

provisiona of any a Efederal act providing for the
regigtration of pesticides and-has-been-registered-under-the
provisionn-of-a-federai-act-ahati must be registered in the
state. However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may eatablish special registrations of

pesticides as outlined in subsection (8) of this section and

-2- 8B 369
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80-8-105(3). The annual reqgistration fee must alaso be paid,
and registration information required by the department must
be provided.

{4) The applicant shall pay an annual fee of $70 for
each pesticide registered. A reqistration fee is not
required to register a federally approved experimental use
permit.

{5) The department may réquire the subaission of the
complete formula and certified analytical standards of any
pesticide. If it appears to the department that the
composition of the artiele pesticide warrants the proposed
claims for it and if the areieie>ggsticide and its lgbeling
and other material required to be submitted comply with the
requirements of 80-8-202, it the department shall register
the articie pesticide.

{(6) If it does not appear to the department that the
articie pesticide warrants the proposed claims for it or if
the articie pesticide and its labeling and other material
required to be submitted do not comply with this chapter, it
the department shall notify the applicant of the _manner in
which the artiele pesticide, labeling, or other material
required to be submitted fails to comply with the chapter se
as-to-afford to_provide the applicant an opportunity to make
the necessary corrections. IF the applicant dJdoes not make

the corrections upon receipt of the notice, the department

-3 SB 369
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may refuse to register the artieie pesticide. The department
may suspend or cancel the registration of a pesticide
whenever it does not appear that the artieie pesticide or
its labeling comply with this chapter or whenever scientific
evidence proves that the artieie pesticide endangers man
humans or the general environment afforded protection under
80-8-105(3)(a). When an application for registration is
refused or the department proposes to suspend or cancel a
registration, the registrant may pursue administrative
remedies under the Montana Administrative Procedure Act and
rules of the department.

_ (7) Registration is not required in the case of a
pesticide shipped from one plant in this the state to
anocthetr plant in this the state by the same person.

(8) (a) The departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks shall
review all applications for registration of an
experimental-use permit or a registration for special local
needs. The applicant shall pay a one-time fee of $70 for a
special local need aor experimental-use permit registration.
The departments shall wutilize the same requirements and
standards for reviewing registrations established by the
Federal Insecticide, Pungicide, and Rodenticide Act, as
amended, and regulations adopted thereunder under the act.

The department of agriculture shall provide the departments

-4~ SB 36%
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of health and environmental sciences and fish, wildlife, and
parks with a complete copy of the application, related
correspondence, and a statement of the department of
agriculture's proposed action on the application. The
departments of health and environmental sciences and fish,
wildlife, and parks shall approve or disapprove the
application within 10 days after the receipt of the
application. If the departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks are in
agreement with the proposed registration, the department of
agriculture shall issue the registration. -

(b} The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. IFf two of the departments approve the ptoposed
registration, the department of agriculture shall issue the
registration.

(c) The registrant applying for registration shaii must
be notified as to proposed changes in registration. If the
departments cannot resolve the proposed registration
following the interagency conference, the registrant may
request a joint administrative hearing before the
departments of agriculture, health and environmental
sciences, and fish, wildlife, and parks.

{d) Following the interagency conference and, if

-5— SB 369
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requested, the administrative hearing, if the proposed
registration of a peaticide or device has not been resolved,
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resolve by majority vote
the registration of any pesticide. The advisory council‘'s
recommendations on the registration shai® must be accepted
by the departments and implemented by the department of
agriculture,

(9) (a) Pesticides registered under any federal law
when canceled for sale and use in total or in part by a
federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana.
The cancellation is effective on the final date of sale or
use allowed under the federal law and rules or orders of the

federal agency. ¥€ Except as provided in subsection (9)(b).

if the federal cancellation allows existing stock to be used
past the final date of cancellation, sueh the sale or use in
this state may not exceed 2 years. The department shall
provide technical assistance to any person in possession of
sueh the products to inamre ensure their proper disposal,
relabeling, or removal.

{b} Pesticide products canceled under the Federal

Insecticide, Pungicide, and Rodenticide Act, 7 U.S8.C.

136a-1({i)(5) may be s0ld and used according to environmental

protection agency labeling requirements or other

~6- SB 369
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requirements for a period not to exceed § years from the

date that distribution from the registrant, manufacturer,

formulator, or distributor is terminated.”

NEW SECTION, SECTION 2. EFFPECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

—-BEnd-
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SENATE BILL NO. 369
INTRODUCED BY REA, TOEWS, KOEHNKE,

GROSFIELD, SCHYE, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE SALE AND
USE OF CERTAIN PESTICIDES FOR UP TO 6 YEARS FROM THE DATE
THAT DISTRIBUTION FROM THE REGISTRANT, MANUFACTURER,
FORMULATOR, OR DISTRIRUTOR IS TERMINATED; ANB AMENDING

SECTION 80-8-201, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section BD-8-201, MCA, is amended to read:
*"80-8-201. Registration. {1 Every pesticide
distributed, sold, or offered for sale within this the state
or delivered for transportation or transported in intrastate
commerce oOr between points within this the state shaii must
be regiatered with the department. The registration shai}
must be renewed annually by the manufacturer, formulator, or
distributor of the pesticide, The department shall register
all federally approﬁed pesticides, and those registered are
subject to registration feea and all other provisions of
this chapter. All registrations of pesticides expire on

December 31 following the date of issuance unless otherwise

@JM logesiativa Dl s
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{2) The applicant for registration shall file with the
department a statement including:

{a) the name and address of the applicant and the name
and addresas of the person whose name will appear on the
label, if other than the registrant;

(b} a complete copy of the label of the pesticide, the
United States environmental protection agency registration
number if the pesticide is so registered, and a statement of
all claims to be made for it, including directions for use;

{¢) the trade and chemical name of the pesticide;

{d) if requested by the department, a full description
of testﬁ made and the results upon which the claims are
based. In the case of renewal of registration, a statement
shaii-be is required only with-respect—-te for information
which that is different from that furnished when the
pesticide was registered or last reregistered.

(3) Any A pesticide imported into this the state which

that is subject to and has been reqgistered under the

provisions of eany a federal act providing for the
registration of pesticides and-has-been-regiatered-under-the
provistons-of-a-federal-act-shati must be registered in the
state. However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may establish special registrationa of

pesticides aa outlined in subsection (B) of Lhis section and

-2~ 5B 169
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80-8-105{3). The annual registration fee must also be paid,
and registration information required by the department must
be provided.

(4) The applicant shall pay an annual fee of §$7¢ for
each pesticide registered. A registration fee is not
required to register a federally approved experimental use
permit. )

{5) The department may require the submission of the
complete formula and certified analytical standards of any
pesticide. If it appears to the department that the
composition of the articie pesticide warrants the proposed
claims for it and if the aretiele pesticide and its labeling
and other material required to be submitted comply with the
requirements of 80-8-202, &t the department shall register
the artiete pesticide.

{6) I1f it does not appear to the department that the

.areiele pesticide warrants the proposed claims for it or if

the artieie pesticide and its labeling and other material
required to be submitted do not comply with this chapter, &t
the department shall notify the applicant of the manner in
which the articie pesticide, labeling, or other material
required to be submitted fails to comply with the chapter se
as-to-afferd to provide the applicant an opportunity to make
the necessary corrections. 1f the applicant does not make

the corrections upon receipt of the notice, the department

-3~ 5B 369
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may refuse to register the articte pesticide. The department
may suspend or cancel the registration of a pesticide
whenever it does not appear that the articite pesticide or
its labeling comply with this chapter or whenever acientific
evidence proves that the articie pesticide endangers man
humans or the general environment afforded protection under
80-8-105(3)(a). When an application for registration |is
refused or the department proposes to susbend or cancel a
registration, the registrant wmay pursue administrative
remedies under the Montana Administrative Procedure Act and
tules of the department.

(7)_ Registration is not reguired in the case of a
pesticide shipped from one plant in ¢his the state to
another plant in this Lhe state by the same perscn.

(8) (a) The departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks shall
review all applications for registration of an
experimental-use permit or a registration for special local
needs. The applicant shall pay a one-time fee of §70 for a
special local need or experimental-use permit registration.
The departments shall wutilize the same requirements and
standards for reviewing registrations established by the
Pederal Insecticide, Pungicide, and Rodenticide Act, as
amended, and regulations adopted thereunder under the act.

The department of agriculture shall! provide the departments

-4- SB 369
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of health and environmental sciences and fish, wildlife, and
parks with a complete copy of the application, related
correspondence, and a statement of the department of
agriculture's proposed action on the application. The
departments of health and environmental sciencea and fish,
wildlife, and parks shall approve or disapprove the
application within 10 days after the receipt of the
application. If the departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks are in
agreement with the proposed registration, the department of
agriculture shall issue the registration.

(b} The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. If two ©of the departments approve the proposed
registration, the department of agriculture shall issue the
regiatration. .

(¢} The registrant applying for registration shaii must
be notified as to proposed changes in registration. If the
departments cannot resolve the proposed registration
following the interagency conference, the registrant may
request a joint administrative hearing before the
departments of agriculture, health and environmental
sciences, and fish, wildlife, and parks.

{d) Following the interagency conference and, Iif
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requested, the administrative hearing, if the proposed
registration of a pesticide or device has not been resclved,
the department of agriculture shall appoint an advisory
council as outlined in 80-8~108 to resolve by majority vote
the registration of any pesticide. The advisory council's
recommendations on the registration shaii must be accepted
by the departments and implemented by the department of
agriculture.

{9) (&) Pesticides registered under any federal law
when canceled for sale and use in total or in part by a
federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana.
The cancellation is effective on the final date of sale or
use allowed under the federal law and rules or orders of the

federal agency. #f Except as provided in subsection (3)(b),

if the federal cancellation allows existing stock to be used
past the final date of cancellation, sueh the sale or use in
this state may not exceed 2 years. The department shall
provide technical assistance to any person in possession of
such the products to ¢nsure ensure their proper disposal,

relabeling, or removal.

{b) Pesticide products canceled under the Federal

Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C.

136a-1(i)(5) may be sold and used according to environmental

protection  agency labeling requirements =~ or  other

—b- sSB 369
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requirements for a period nok to exceed 6 years from the

date that distribution from the regigtrant, manufacturer,

formulator, or distributor is terminated.®

NeWw secTion. SECTION 2. EFFECTIVE DATE. [THIS ACT) IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End~-
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SENATE BILL NO. 369
INTRODUCED BY REA, TOEWS, KOEHNKE,

GROSFIELD, SCHYE, GRADY

A BILL FOR AN ACT ERTITLED: “AN ACT ALLOWING THE SALE AND
USE OF CERTAIN PESTICIDES POR UP TO 6 YEARS FROM THE DATE
THAT DISTRIBUTION FROM THE REGISTRANT, MANUFACTURER,
FORMULATOR, OR DISTRIBUTOR IS TERMINATED: ANB AMENDING

SECTION 80-8-201, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 80-8-201, MCA, is amended to read:
"B0-8-201. Registration. {1} Every pesticide
distributed, sold, or offered for sale within this the state
or delivered for transpartation or transported in intrastate
commerce or between points within this the state shak} must
be registered with the department. The reqistration shai?
must be renewed annually by the manufacturer, formulator, or
distributor of the pesticide. The department shall register
all federally approved pesticides, and those registered are
subject to registration fees and all other provisions of
this chapter. All registrations of pesticides expire on

December 31 following the date of issuance unless otherwise

@Mll“ﬂ‘m
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(2) The applicant for registration shall file with the
department a statement Llncluding:

{a}) the name and address of the applicant and the name
and address of the person whose name will appear on the
label, if other than the registrant;

{(b) a complete copy of the label of the pesticide, the
United States environmental protection agency registration
number if the pesticide is se registered, and a atatement of
all claims to be made for it, including directions for use;

(c) the trade and chemical name of the pesticide;

{d) if requested by the department, a full description
of tests made and the results upon which the claims are
based. In the case of renewal of registration, a statement
shaii-be is required only with-respeet--te for information
which that 4is different Ffrom that furnished when the
pesticide was registered or last reregistered.

(3) MAny A pesticide imported into this the state whieh

that is subject to and has been registered under the

provisions of any a4 federal act providing for the
registration of pesticides and-has-been-registered-under-the
provisions-of-a-federal-act-shait must be tegistered in the
state. However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may establish special registrations of

pesticides as outlined in subsection (8) of this section ang
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80-8-105(3). The annual registration fee must also be paid,
and registration information required by the department must
be provided.

{4) The applicant shall pay an annual fee of $70 for
each pesticide registered. A registration fee is not
required to register a federally approved experimental use
permit.

(5) The department may require the submission of the
complete formula and certified analytical standards of any
pesticide. If it appears to the department that the
composition of the articie pesticide warrants the proposed
claims for it and if the artiecle pesticide and its labeling
and other material required to be submitted comply with the
requirementa of 80-B-202, é¢¢ the department shall register
the articite pesticide.

{6) If it does not appear to the department that the
articie pesticide warrants the propased claims for it or if
the aretete pesticide and its labeling and other material
required to be submitted do not comply with this chapter, it
the department shall notify the applicant of the manner in
which the articte pesticide, labeling, or other material
required to be submitted fails to comply with the chapter se
as-te-afferd to provide the applicant an opportunity to make
the necegsary corrections. If the applicant does not make

the corrections upon receipt of the notice, the department

-3- SB 369

L ™ N,y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0369/02

may refuse to register the artieie pesticide. The department
may suspend or cancel the registration of a pesticide
whenever it does not appear that the articie pesticide or
its labeling comply with this chapter or whenever scientific
evidence proves that the areticke pesticide endangers man
bumans or the general environment afforded protection under
80-8-105(3){a). Wwhen an application for registration is
tefused or the department proposes to suspend or cancel a
registration, the registrant may pursue administrative
remedies under the Montana Administrative Procedure Act and
rules of the department.

(7)7 Registration is not required in the case of a
pesticide shipped from one plant in ethiés the state to
another plant in this the state by the same person.

(8) (a) The departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks shall
review all applications for registration of an
experimental-use permit or a registration for special leocal
needs. The applicant shall pay a one-time [ee of $70 for a
special local need or experimental-use permit registration,
The departments shall wutilize the same requirements and
standards for reviewing registrations established by the
Federal Insecticide, Pungicide, and Rodenticide Act, as
amended, and regulations adopted theremnder under the act,

The department of agriculture shall provide the departments
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of health and environmental sciences and fish, wildlife, and
parks with a complete copy of the application, related
correspondence, and a statement of the department of
agriculture’'s proposed action on the application. The
departments of health and environmental sciences and fish,
wildlife, and parks shall approve or disapprove the
application within 10 days after the receipt of the
application. If the departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks are in
agreement with the proposed registration, the department of
agriculture shall issue the registration.

{b} The department of agriculture s8hall establish a
time and place for an interagency conference For the
purposes of resolving the registration of any pesticide or
device. If two of the departments approve the proposed
registration, the department of agriculture shall issue the
registration.

{c¢) The registrant applying for registration shaii must
be notified as to proposed changes in registration. If the
departments cannot resolve the proposed registration
following the interagency conference, the registrant may
request a joint administrative hearing before the
departments of agriculture, health and environmental
sciences, and fish, wildlife, and parks.

{d) Following the interagency conference and, if
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requested, the administrative hearing, Lf the proposed
registration of a pesticide or device has not been resolved,
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resolve by majority vote
the registration of any pesticide. The advisory council's
recommendations on the registration shai} must be accepted
by the departments and implemented by the department of
agriculture,

{9) (a}) Pesticides registered under any federal law
when canceled for sale and use in total or in part by a
federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana,
The cancellation is effective on the final date of sale or
use allowed under the federal law and rules or orders of the

federal agency. ¥f Except as provided in suybsection (9})(b),

if the federal cancellation allows existing stock to be used
past the final date of cancellation, such the sale or use in
this state may not exceed 2 years. The department shall
provide technical assistance to any person in possession of
suech the products to imsure ensure their proper disposal,
relabeling, or removal,

{b) Pesticide products canceled under the Federal

Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C.

136a-1{i)(5) may be sold and used according to environmental

protection agency labeling tequirements or cther
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requirements for a period not to exceed 6 years from the

date that distribution from the registrant, manufacturer,

formulator, or digtributor is terminated.”

NEW secrion. SECTION 2. EFFECTIVE DATE. [THIS ACT) IS

EFFECTIVE ONM PASSAGE AND APPROVAL.

-End-
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