
SENATE BILL NO. 368 

INTRODUCED BY DOHERTY, YELLOWTAIL, TOOLE, HARPER, 
LYNCH, REAM, DRISCOLL, RANEY, HALLIGAN, D. BROWN, 

GALVIN, BARDANOUVE, RUSSELL, HARRINGTON, BROOKE, 
VANVALKENBURG, CHRISTIAENS, PECK, RYAN, DOWELL, 

MENAHAN, SWANSON, WANZENRIED, WHALEN, KADAS, 
MCCARTHY, BARNHART, DOLEZAL, NATHE, MCCULLOCH, 

STRIZICH, FRANKLIN, SCHWINDEN, L. NELSON, STOVALL, 
SQUIRES, BLAYLOCK 

FEBRUARY 11, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 23, 1993 

MARCH 26, 1993 

MARCH 29, 1993 

APRIL 19, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 40; NOES, 9. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE NOT 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

RETURNED TO SENATE WITH AMENDMENTS. 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

IN THE SENATE 



APRIL 19, 1993 

APRIL 19, 1993 

APRIL 20, 1993 

ON MOTION, RETURNED TO HOUSE. 

IN THE HOUSE 

ON MOTION, RULES SUSPENDED TO ALLOW 
SECOND AND THIRD READING AND 
TRANSMITTAL ON THIS DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 96; NOES, 3. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

ON MOTION, RULES SUSPENDED TO PLACE ON 
SECOND AND THIRD READING THIS DAY. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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WHEREAS, Public Law 280 was enacted by Congress in 19S3 

during the era of federal Indian policy that was directed at 

terainating the historical federal truat relationship owed 

to Indian tribes and at aasiailating Indiana into the 

uinatreaa; and 

Wlll!REAS, in an effort to further the federal teraination 

policy, in 1963, the Montana Legislature enacted Public Law 

280 enabling legislation in order to allow consenting 

Montana tribes to subject their members to li■ited, 

concurrent state jurisdiction pursuant to Public Law 280; 

and 

WBKREAS, by enacting Tribal Ordinance 40-A (revised) in 

1965, the Confederated Salish and Kootenai Tribes, the only 

Montana tribal government to consent to Public Law 280 

jurisdiction, agreed to subject its members to state 

concurrent adjudicatory jurisdiction over cri■inal conduct 
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and the following eight areas of civil law: compulsory 

school attendance; public welfare; domestic relations 

(except adoption); care of the infir■ , aged, and afflicted; 

juvenile delinquency and youth rehabilitation; adoption 

proceedings with consent of the Tribal Court; abandoned, 

dependent, neglected, orphaned, or abused children; and 

operation of ..,tor vehicles upon the public streets, alleys, 

roads, and highways; and 

NBEREAS, the Confederated Salish and Kootenai Tribes 

consented to limited state concurrent jurisdiction in 1965 

because the total tribal budget was less than $250,000, and 

the tribal governaent, with only 11 employees, could not 

afford adequate law enforce■ent and other social services; 

and 

WBEREAS, since 1965, the size and capabilities of the 

Confederated Salish and Kootenai tribal government have 

grown considerably, and today the tribal government employs 

more than 1,200 persona, ■anages an operating budget of 

approzi■ately $70 aillion, including federally contracted 

pr09ra■a, and oversees one of the largest tribal law 

enforceaent and tribal justice systems in the state and 

nation, and 

WBEREAS, since 1970, all branches of the federal 

governaent and every Aaerican president has officially 

eabraced the policy of encouraging tribal 
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self-determination, and purauant to that encouragement, 

apprOl<imately 30 Indian tribe■ across the United States have 

withdrawn frOIO Public Law 280 jurisdiction: and 

NBEREAS, the Montana Legislature recognizes and supports 

federal policy encouraging self-determination for Indian 

tribal gover111111ents in Montana and across the United States 

and recognizes the current capability and resources of the 

Confederated Salish and Kootenai Tribes to reassume 

jurisdiction over its aeabera; and 

WHEREAS, to further tribal self-determination, Congress 

preempted Public Law 280 jurisdiction in the area of Indian 

child welfare by enacting the Indian Child Welfare Act in 

1978, which recognized tribal court primacy over the 

adoption of Indian children: and 

WHEREAS, the Confederated salish and Kootenai Tribes now 

seeks state agreement to the withdrawal of tribal consent to 

and the partial retroceasion of the Tribes froa Public 

280 jurisdiction: and 

Law 

WHEREAS, the Confederated Salish and Kootenai Tribes 

believes that resuaption of jurisdiction by the Tribes 

should be impleaented through a phasein approach to ensure a 

aaooth transition. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to agree to the resuaption by the 

Confederated Salish and Kootenai Tribe■ of exclusive 
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adjudicatory jurisdiction in the na.aed areas of civil 

jurisdiction and in misdemeanor types of crimes and to 

endorse a phased-in approach to provide an orderly 

reswaption of jurisdiction by the Tribes over its members. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-1-306, MCA, is amended to read: 

"2-1-306. Withdrawal of consent to state jurisdiction. 

ill Any Indian tribe, c.-unity, band, or group of Indians 

that may consent to come within the provisions of this part 

aay wi~h¼R--i--yeara--£ra111--~he--da~e--0£--~he---9o•ernor~s 

prec¼aaati&ft withdraw their its consent to be subject to the 

cri■inal Sftdfer 2!. civil jurisdiction of the state of 

Nontana, by appropriate resolution, and within 68--d•J• ! 

year after receipt of ■■eh the resolution, the governor 

shall issue a proclamation to that effect. 

ill The withdrawal of tribal consent bz the 

Confederated Salish and Kootenai tribes from Public Law 280 

jurisdiction on~e Flathead Indian reservation is limited: 

1.!.1 in cri111inal jurisdiction, ~to~ l!x9lusive tribal 

resu■ption of all ■isdemeanor criaea and those felonies that 

the tribal govern■ent and the governor. after consultation 

with the attorney general, agree upon in writing. Resumption 

of cri■inal jurisdiction does not include those cri-s 

enu■er~ted in the Indian Major Cri■es Act, as amended, 18 
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U.S.C. 1153, or crimes in which the defendant is not an 

Indian, as defined in 25 u.s.c. 1301. 

(bl in civil jurisdiction, to tribal reslllllp_tion of 

those civil areas deline~ted in tribal ordinance 40-A 

(revised! on which the tribal governaent and the governor 

agree.• 

7 NEW SBC'J'IOII. Sactlon 2. BffecU- dat:e. [Thill act I ill 

8 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for $B0368. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act agreeing to the partial withdrawal of the consent of the Confederated Salish and Kootenai tribes to Public Law 280 
jurisdiction on the Flathead Reservation. 

ASSUMPTIONS: 
1. It is assumed that the additional workload imposed upon the Attorney General's staff and potential travel expenses can 

be absorbed within the current level budget for the Department of Justice. 

FISCAL IMPACT: 
None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDI'IURBS· 
The bill provides the potential for some reduced county law enforcement responsibilities in impacted areas. 

~dt:.t{ 
Office of Budget and Program 

2-tz-C/3 
DATE 

Planning 
Fiscal Note for SB0368. as introduced 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Lt .r'-/t rL,(d ..,.__ 

TBDRA~~OF TBE~~E OF - TBf: 'CON~ERATED SALISH, AN[! •l / 
4irl--~ , "'~---- /l'"'Wz=v'.<>..-t>. w ... a ft\ 

KClCJ!~I I ~~s ' BL_I~ LAW -~o .,JURISDICTION j__ f'N J'BE ~jJ/4 
Fw6ll~c1~sr.a'v~-~I~; -~Nr,'i~,.,_ ~~/l'-2'_~"-!3p\,~1' MCA;~~ 
•/l;,-1" ,r,-:t .{ uYlfJ-- L(?, -- ->- LN<.>y•~ ---.J -1:::.. ,il 
p~ I DIATE EFFECTIVE DAT • • 7 ~ . ({fr~.q 

WHEREAS, Public Law 280 was enacted by Congress in 1953 

during the era of federal Indian policy that was directed at 

terminating the historical federal trust relationship owed 

to Indian tribes and at assimilating Indians into the 

mainstream; and 

WHEREAS, in an effort to further the federal termination 

policy, in 1963, the Montana Legislature enacted Public Law 

280 enabling legislation in order to allow consenting 

Montana tribes to subject their members to limited, 

concurrent state jurisdiction pursuant to Public Law 280: 

and 

WHEREAS, by enacting Tribal Ordinance 40-A (revised) in 

1965, the Confederated Salish and Kootenai Tribes, the only 

Montana tribal government to consent to Public Law 280 

jurisdiction, agreed to subject its members to state 

concurrent adjudicatory jurisdiction over criminal conduct 
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and the following eight areas of civil law: compulsory 

school attendance: public welfare: domestic relations 

(except adoption), care of the infirm, aged, and afflicted; 

juvenile delinquency and youth rehabilitation; adoption 

proceedings with consent of the Tribal Court; abandoned, 

dependent, neglected, orphaned, or abused children: and 

operation of motor vehicles upon the public streets, alleys, 

roads, and highways; and 

WHEREAS, the Confederated Salish and Kootenai Tribes 

consented to limited state concurrent jurisdiction in 1965 

because the total tribal budget was less than $250,000, and 

the tribal government, with only 11 employees, could not 

afford adequate law enforcement and other social services; -~ 
WHEREAS, since 1965, the size and capabilities of the 

Confederated Salish and Kootenai tribal government have 

grown considerably, and today the tribal government employs 

more than 1,200 persons, manages an operating budget of 

approximately $70 million, including federally contracted 

programs, and oversees one of the largest tribal law 

enforcement and tribal justice systems in the state and 

nation; and 

WHEREAS, since 1970, all branches of the federal 

government and every American president has officially 

embraced the policy of encouraging tribal 

-2- 58 J6,8 
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self-determination, and pursuant to that encouragement, 

approximately 30 Indian tribes across the United States have 

withdrawn from Public Law 280 jurisdiction; and 

WHEREAS, the Montana Legislature recognizes and supports 

federal policy encouraging self-determination for Indian 

tribal governments in Montana and across the United States 

and recognizes the current capability and resources of the 

Confederated Salish and Kootenai Tribes to reassume 

jurisdiction over its members; and 

WHEREAS, to further tribal self-determination, Congress 

preempted Public Law 280 jurisdiction in the area of Indian 

child welfare by enacting the Indian Child 

1978, which recognized tribal court 

adoption of Indian children: and 

Welfare Act 

primacy over 

in 

the 

WHEREAS, the Confederated Salish and Kootenai Tribes now 

seeks state agreement to the withdrawal of tribal consent to 

and the partial retrocession of the Tribes from Public Law 

280 jurisdiction; and 

WHEREAS, the Confederated Salish and Kootenai Tribes 

believes that resumption of jurisdiction by the Tribes 

should be implemented through a phasein approach to ensure a 

smooth transition. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to agree to the resumption by the 

Confederated Salish and Kootenai Tribes of exclusive 
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named areas of civil 

types of crimes and to 

provide an orderly 

resumption of jurisdiction by the Tribes over its members. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-1-306, MCA, is amended to read: 

"2-1-306. Withdrawal of consent to state jurisdiction. 

ill Any Indian tribe, com■unity, band, or group of Indians 

that may consent to come within the provisions of this part 

may w¼~h¼n--i--ya■r ■--frtH11--the--~ate--of--the---,o•erner~a 

pree¼-t¼on withdraw their its consent to be subject to the 

criminal andfor 2!: civil jurisdiction of the state of 

Montana, by appropriate resolution, and within 69--deya ! 

year after receipt of eueh the resolution, the governor 

shall issue a proclamation to that effect • 

.llL_'!'.he withdrawal of tribal consent b:t. the 

Confederated Salish and Kootenai tribes from Public Law 280 

jurisdiction on the Flathead Indian reservation is limited: 

(a) in criminal jurisdiction, to exclusive tribal 

resWDption of all misdemeanor crimes and those felonies that 

the tribal government and the governor, after consultation 

with the attorney general, agree upon in writing. Resumption 

of criminal jurisdiction does not include those crimes 

enumerated in the Indian Major Crimes Act, as amended, 18 
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u.s.c. 1153, or crimes in which the defendant is not an 

Indian, as defined in 25 U.S.C, 1301. 

(b) in civil jurisdiction, to tribal resump_tion of 

those civil areas delineated in tribal ordinance 40-A 

5 (revised) on which the tribal government and the governor 

6 agree .. " 

7 NEW SECTION. Section 2. Effective date. (This act) is 

8 effective on passage and approval. 

-End-
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WHEREAS, Public Law 280 was enacted by Congress in 1953 

during the era of federal Indian policy that wa■ directed at 

terain■ting the historical federal tru■t relationship owed 

to Indian tribes and at assi•il■tlng Indian■ into the 

uinstrea■ i and 

IIBEREAS, in an effort to further the federal ter■lnatlon 

policy, in 1963, the MOntana Legislature enacted Public Law 

280 enabling legislation in order to allow con■enting 

MOntana tribes to ■ubject their -abers to ll■ited, 

concurrent state jurisdiction pursuant to Public Law 2801 

and 

WHEREAS, by enacting Tribal Ordinance 40-A (revised! In 

1965, the Confederated Sallah and Kootenai Tribes, the only 

Montana tribal goverruoent to consent to Public Lav 280 

jurisdiction, agreed to ■ubject it ■ ■e■ber ■ to state 

concurrent adjudicatory jurisdiction over cri■ lnal conduct 
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and the following eight area■ of civil law, coapul■ory 

■chool attendance, public welfare1 d011B■tic relation■ 

(ezcept adoption)J care of the infir■, aged, and afflicted, 

juvenile delinquency and youth rehabilitation; adoption 

proceeding■ with consent of the Tribal Court; abandoned, 

dependent, neglected, orphaned, or abused children, and 

operation of aotor vehicles upon the public streets, alleys, 

road■, and highway■; and 

IIBEREAS, the Confederated Sallah and Kootenai Tribes 

con■ented to liaited ■tate concurrent jurisdiction in 1965 

becau■e the total tribal budget was less than $250,000, and 

the tribal gover~nt, with only 11 eaployees, could not 

afford adequate law enforce■ent and other social ■ervice■; 

and 

IIBEREAS, ■ince 1965, the size and capabilities of the 

Confederated Salish and Kootenai tribal goverMN!nt have 

grown considerably, and today the tribal government employs 

aore than 1,200 per■on■, unages an operating budget of 

approziutely $70 ■illion, including federally contracted 

progra■a, and over ■ee■ one of the largest tribal law 

enforce■ent and tribal justice systems in the state and 

nation; and 

IIHEREAS, since 1970, all branches of the federal 

government and every Allerican president has officially 

embraced the policy of encouraging tribal 
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self-determination, and pursuant to that encouragement, 

approxi11ately 30 Indian tribe• across the United States have 

withdrawn from Public Law 280 jurisdiction; and 

WHEREAS, the Montana Legislature recognizes and aupporta 

federal policy encouraging self-determination for Indian 

tribal governments in Montana and across the United States 

and recognizes the current capability and resources of the 

Confederated Salish and Kootenai Tribes to reaesume 

jurisdiction over its members; and 

WHEREAS, to further tribal self-determination, Congress 

preempted Public Law 280 jurisdiction in the area of Indian 

child welfare by enacting the Indian Child 

1978, which recognized tribal court 

adoption of Indian children; and 

Welfare Act 

primacy over 

in 

the 

WHEREAS, the Confederated Salish and Kootenai Tribe• now 

seeke state agreeq,ent to the withdrawal of tribal consent to 

and the partial retrocession of the Tribe• from Public Lav 

280 jurisdiction; and 

WHEREAS, the Confederated Salish and Kootenai Tribes 

believes that reau■ption of jurisdiction by the Tribes 

should be i■ple-nted through a phasein approach to ensure a 

s■ooth transition. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to agree to the resumption by the 

Confederated Salish and Kootenai Tribea of e1<clusive 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1346/01 

adjudicatory jurisdiction in the na■ed areas of civil 

jurisdiction and in ■isde-anor types of cri-s and to 

endorse a phased-in approach to provide an orderly 

resu■ption of juriadiction by the Tribe• over its ■embera. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1- Section 2-1-306, MCA, is amended to read: 

"2-1-306. Withdrawal of consent to atate jurisdiction. 

ill Any Indian tribe, co■■unity, band, or group of Indian■ 

that ■ay consent to co■e within the provisions of thia part 

■ay within--l--ye■re--fr---the--date--of--the---9o•ernor~s 

proels■ation withdraw their~ consent to be aubject to the 

cri■inal andfor !:!!. civil jurisdiction of the state of 

Montana, by appropriate resolution, and within 68--dar■ 1 
year after receipt of eeeh the resolution, the governor 

shall issue a procla■ation to that effect. 

ill The w!thdrawal of tribal consent by_ the 

Confederated Salish and Kootenai tribes from Public Law 280 

juriediction on the Flathead Indian reservation is limited: 

(al in cri■inal juriadiction, to exclusive tribal 

re■U11Ption of all ■iade-anor cri■es and those felonies that 

the tribal governaent and the governor, after consultation 

with the attorney general, agree upon in writing. Resumption 

of crl■inal jurisdiction does not include those crimes 

•~~e!■teilJn the Indian Major Crimes Act, as amended, 18 
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u.s.c. 1153, or crlaes in which the defendant ia not an 

India~, aa defined in_liU.S.C. 1301. 

(b) in civil jurisdiction, to tribal resumJi!_tion of 

those civil areas delinea~ed in tribaJ onlinan~e 40-A 

(revised) on which the tribal governaent and the governor 

agree.• 

7 NEW SECTION. Section 2. Bffective date, (Thia act I is 

8 effective on passage and approval. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 25, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciar.x.._ report that 

Senate Bill 368 (third readi.ng copy -- blue) be not concurred 
in as amended • 

hnd, that such amendment read: 

f-) 

signed : 7 L-.J J ,.!YY ( 
Russ 

' 

F~~;,,/~I i 

1. Pa~ 4, line 23. 
FoTlowlng: *writing." 
Insert.: •'11he governor shall confer with affected local 

governments and residents before issuing a proclamation.n 

2. Page 5, line 6. 
Following: nagree." 
Insert: "The governor shall confer with affected local 

governments and residents before issuing a proclamation." 

-END-

Committee Vote: 
Yos .:&_, No Jl_. 

st, 3G,8' 

HOUSE ? ., fr; 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 368 

Representative Toole 

;;fl 

April 19, 1993 11:47 am 
Page 1 of 2 

Mr. Chairman: I move to amend Senate Bill 368 (third reading 
copy -- blue>. 

~~ Signed: ~ 
lf\presenfuive Toole 

And, that such amendments to Senate Bill 368 read as follows: 

1. Title, line 4. 
Strike: "AGREEING TO" 
Insert: •PROVIDING FOR" 

2, Page 1, line 10 through page 4, line 4. 
Strike: preamble in its entirety 
Insert: "WHEREAS, the Confederated Salish and Kootenai Tribes 

seek state approval to withdraw tribal consent and to 
partially retrocede from Public Law 280 jurisdiction on the 
Flathead Reservation in certain defined areas; and 
WHEREAS, the State of Montana finds it appropriate at this 

time to consent to the resumption by the Confederated Salish and 
Kootenai Tribes of jurisdiction in those areas specifically 
provided for in this legislation. 

THEREFORE, the Legislature of the State of Montana does 
hereby adopt this legislation to approve partial retrocession by 
the Confederated Salish and Kootenai Tribess" 

3. Page 4, line 9 through page 5, line 6. 
Strike: subsections (1) and (2) in their entirety 
Insert: "(ll No sooner than 6 months after (the effective date 

of this actl and after consulting with local government 
officials concerning implementation, the Confederated Salish 
and Kootenai tribes may, by tribal resolution, withdraw 
consent to be subject to the criminal misdemeanor 
jurisdiction of the state of Montana. Within 6 months after 
receipt of the resolution, the governor shall issue a 
proclamation to that effect. 
(2) The Confederated Salish and Kootenai tribes may, by 

separate resolution, withdraw consent to be subject to those 
areas of civil jurisdiction of the state of Montana that are 
delineated in tribal ordinance 40-A (revised and enacted May 5, 
1965). The withdrawal is limited to those delineated areas of 

& ~ 3.(. ~. I 
REJECT 861146CW.Hpf 

April 19, 1993 
Page 2 of 2 

civil jurisdiction agreed upon in writing by the governor after 
consultation with the attorney general and officials of affected 
local governments. The tribes shall initiate this process by 
sending a certified letter to the governor. After consultation 
and execution of a written agreement between the governor and the 
tribes, the agreed-upon civil areas must be incorporated into a 
tribal resolution to be enacted by the tribes~ Within 6 months 
after receipt of the tribal resolution, the governor shall issue 
a proclamation to that effect that reflects the terms of the 
written agreement. 

(3) Subsections (1) and (2) do not alter the existing 
jurisdiction or authority of the Confederated Salish and Kootenai 
tribes or the state of Montana, except as expressly provided for 
in subsections (1) and (21 .• 

-END-
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SENATE BILL NO. 368 

INTRODUCED BY DOHERTY, YELLOWTAIL, TOOLE, HARPER, 

LYNCH, REAM, DRISCOLL, RANEY, HALLIGAN, D. BROWN, 

GALVIN, BARDANOUVE, RUSSELL, BARRINGTON, BROOKE, 

VANVALKENBURG, CBRISTIAENS, PECK, RYAN, DOlilELL, 

MENABAN, SWANSON, WANZENRIED, WHALEN, KADAS, 

MCCARTHY, BARNHART, DOLEZAL, NATHE, MCCULLOCH, 

STRIZICH, FRANKLIN, SCBWINDEN, L. NELSON, STOVALL, 

SQUIRES, BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT ABRBB¼NEl--'1!6 PROVIDING 

FOR THE PARTIAL WITHDRAWAL OF THE CONSENT OF THE 

CONFEDERATED SALISH AJID KOOTENAI TRIBES TO PUBLIC LAlf 280 

JURISDICTION OR THE FLATHEAD RESERVATION; AMENDING SECTION 

2-1-306, MCA1 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHBRBAS7-Pab¼ie-baw-i88-waa-enaeted-by-eongreaa-in--¼953 

dar¼ng-the-era-of-federal-¼ndian-peliey-that-vas-direeted-at 

terminating--the--hiatorieal-federal-tra■t-relationahip-aved 

te-£ndian--tr¼be■--and--at--aasl■ilatlng--£ndlan■--into--the 

mainstream~-and 

WHBRBAS7-ln-an-effort-to-farther-the-federal-ter■inatlan 

poltey7--in-l9637-the-Montana-beg¼alatare-enaeted-Pablie-baw 

i88--eneb¼¼ft9--¼e9is¼at¼oft--¼n--erder--to--a¼¼ow--eonsent¼ng 

Montena--tribes--to--e~b;eet--their--membere---to---¼imitedT 
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eanearrent--■tate--;ari■dietian--paraaant-to-Pub¼¼e-baw-i887 

and 

IIB!IRBAS7-by-enaetin9-~ribal-Elrdinanee-48-A-tre•i•edt--¼n 

¼965y--the-eonfederated-Selish-and-Kaatenai~lbea7-the-anly 

Montana-triba¼-9owernaent--to--eoaaeat--to--P~b¼¼e--laaw--aae 

;arlriietlon7---a9reed--to--aab;eet--its---i.ers--ta--■tate 

eanearrent-ad;adieatary-;arladleti0ft-a¥er--erialna¼--eandaet 

Bnd--tfte--fo¼¼aw¼ng--ei9ht--areaa--of--eiwi¼-¼aw~-coap11¼■ory 

aehoo¼--ettendanee;--pab¼ie--we¼fare;--~deae■tie---re¼ation■ 

te~eept--adaptiantT-eare-af-the-inf¼r■7-aged7-and-aff¼leted7 

iaYeni¼e--de¼inqaeney--and--yo~th--rehabi¼itaeion~--•Npeion 

praeeed¼n9a-with-eansent-af--the--~riba¼--eaart7--abandaned7 

dependent7--neg¼eeted7--arphaned7--ar--abaeed--ehl¼dren7-and 

aperat¼an-af--tar-•eh¼e¼ee-apen-the-pablie-etraet■7-a¼¼ey■7 

raade7-aftd-hlghwa7e7-and 

WHBRBAS7-the-eanrederated--Sal¼■h--and--Kaatena¼--~ri~ea 

eonseftted--to--¼i■ited-atate-eonearrent-;arisdie~ion-in-¼965 

beeeaee-the-tata¼-t~lba¼-badget-was-leaa-than-$i5878887--and 

the--tribe¼--ga•ernaent7--wlth--an¼y-¼¼-eap¼ayeea7-eaald-nat 

arfard-adeqaate-law-enfareeaent-and-ather--aaeia¼--aer•leea7 

and 

WHBRBILST--ainee--¼9657--the-■ize-and-eapabi¼itiea-of-the 

eanfederated-Sa¼leh--and--Kootenai--tr¼be¼--go•ernment--haTe 

9rewn--eeneiderab¼y7-end-teday-the-tribal-gaTernment-emplaye 

■ere-than-¼7~88-persons7--manaqea--an--operatin~--bud~ee--of 
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approsiaately--$~8--■illion7--ineladin9-federal¼y-eontraeted 

pr04Jraaa7--aftd--0Yeraeea--m1e--of--the--¼ar9eat--tr¼ba¼--¼av 

enforeeaent-and-tribat-;aatiee--ayataaa--in--the--atate--and 

nat¼on7-and 

WllliftBAS7---ainee--¼ll~87--a¼¼--branehea--of--the--federa¼ 

go•ern■ent--and--e•ery--Alleriean--preaident--haa--offieia¼¼y 

e■braeed----the-----po¼¼ey-----of-----eneoaraging-----triba¼ 

ae¼f-deter■ination7--and--puraaant--to--that--eneoara9eaent7 

approsiaate¼y-~8-¼ndian-tribea-aeroaa-the-Bnited-Statea-ha•e 

witlldravn-froa-Pab¼ie-haw-28&-;ariadietion7-and 

IIIIIIRBA87-tbe-Jlentana-&egia¼atare-reeogniaea-and-aapporta 

£edera¼--pe¼¼ey--eneoara9in9--ae¼f-deter•inat¼en--for-~ndian 

triba¼-go•ern■enta-in-Nontana-and-aeroaa-the--Bnited--Statea 

and--reeogniaea--the-earrent-oapabi¼ity-and-reaoareea-of-the 

eonfederated--Sa¼ieil--and---•11Si---'fribea---to---reaaaaae 

;ariadietion-ower-ita-~ra7-and 

NBBRMS7--to-fnrther-triba¼-ae¼£-deter■¼nation7-eon9reee 

preempted-Pab¼ie-haw-28&-;ariadietion-in-the-area-of--¼ndian 

ehi¼d--we¼fare--by--e11Setin9-the-¼ndian-ehi¼d-We¼fare-Aet-in 

¼9~87--whieh--reeognised--triba¼--eottrt---priaaey--ewer---the 

adoption-of-¼ndian-ehi¼dren7-and 

WIIBR&\S7-the-eonfederated-Sa¼iah-and-lloote11Si-~ribea-now 

aeeka-atate-qreeaant-to-the-withdrawa¼-of-triba¼-eonaent-to 

and--the--partia¼-retroeeaaion-of-the-~ribea-fr--Pab¼ie-haw 

2ee-;ariadietian7-and 
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WIIBREAS7-the-eonfederated--Sa¼iah--and--Kootenai--~ribea 

be¼ie•ea--that--rea-ption--of--;ariadietien--by--the-~ribea 

ahoald-be-imp¼eaented-threagh-a-phaaein-appreaeh-te-enaare-a 

smeeth-transit¼efte 

~HBRBP8RB7-the-begialatare-of-the-State-of-Mentana-finda 

it--appropriate--to--agree--to---the---reaamption---by---the 

eonfederated---Sa¼iah---and--Kootenai--•ribea--0£--ezc¼naiye 

ad;~dieatery--;ariadietion--¼n--the--n-ed--areaa--0£--ci•i¼ 

jnriadiet¼on-and-¼n--■iad@meaner--types--ef--er¼■ee--and--te 

endorae---a---phaaed-in---approaeh--to--preYide--an--order¼y 

reatllllption-of-;~riadietian-by-the-~ribea-e•er-ita-meabera• 

WHEREAS, THE CONFEDERATED SALISH AND KOOTENAI TRIBES 

SEEK STATE APPROVAL TO WITHDRAW TRIBAL CONSENT AND TO 

PARTIALLY RE'l'ROCEDE FRON PUBLIC LAW 280 JURISDICTION ON THE 

FLATHEAD RESERVATION IN CERTAIN DEFINED AREAS; AND 

WHEREAS, THE STATE OF MONTANA FINDS IT APPROPRIATE AT 

THIS TIME TO CONSENT TO THE RESUMPTION BY THE CONFEDERATED 

SALISH AND KOOTENAI TRIBES OF JURISDICTION IN THOSE AREAS. 

SPECIFICALLY PROVIDED FOR IN THIS LEGISLATION. 

THEREFORE, THE LEGISLATURE OP THE STATE OF MONTANA DOES 

HEREBY ADOPT THIS LEGISLATION TO APPROVE PARTIAL 

RETROCESSIQ_N BY THE CONFEDERATED SALISH AND KOOTENAI TRIBES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-1-306, MCA, is amended to read: 

-4- SB 368 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

SB 0368/02 

"2-1-306. Withdrawal of consent to state jurisdiction. 

fil Any-fnd¼an-tr¼be7-ee-an¼ty7-band7-er-9reap--ef--fnd¼ans 

that--111111y-eenaent-to-eoae-within-the-previsiena-0£-this-pert 

may--w¼thin--Z--years--£roa--the--date--0£--the---9o•ernoris 

praeiamat¼en-w¼tbdraw-tbe¼r its eenaent-te-be-aab;eet-te-tbe 

eriaina¼--andfor !!!: ci•i¼--;nr¼ad¼etien--0£--the--state-0£ 

Mentana7-by-apprepr¼ate-reseiat¼en7-and--w¼tb¼n--6B--days ! 

year after--reee¼pt--ef--aaeb tbe reseiat¼en7-tbe-9e•erner 

sha¼¼-ieene-a-proc¼aaat¼on-to-that-e££eet~ 

tit--~be---w¼tbdr-ai---ef---tr¼bai---eensent---by---tbe 

eenfederated-Sai¼sb-and-Keetena¼-tr¼bes-frea-Pabi¼e-baw--i88 

;nriedietion-on-the-P¼athead-fndian-reser•ation-ie-¼im¼ted~ 

t•t--in---eriaina¼--;uriadietion7--to--exe¼usive--triba¼ 

resaa~ion-0£-a¼¼-■isdemeanor-cri■es-and-thoee-fe¼onies-that 

the-triha¼-9over111Dent-and-the-9overnor7--after--eonsn¼tat¼on 

with--the--attorney--9enera¼z--agree--~pen--in--writingT ~BB 

88YBRN8R-SBAbh-E!011PBR-W¼~B-M'PBe~BB--b8E!Ah--88Vl!RNMBN~B--ANB 

RB8fBBN'f8--BBP8RB--fBBBfN8--A--PREIE!bAMA~f8NT Resamptien--ef 

eriatnai---;ur¼a•ietion---does---not--¼ne¼~de--tftoae--er¼■es 

ent1111erated-in-the-fndian-Na;or-eri■es-AetT--aa--aaendedy--¼8 

9T8Te.--¼¼53z--or--eri■es--in--whieh-tfte-de£endant-is-not-an 

fnd¼afty-aa-~efined-¼n-i5-BTBTeT-i38iT 

fbt--in-e¼Ti¼--;~r½edietionz--to--tr¼ba¼--realllllption--of 

thoae--eiTi¼--areaa--delineated--in--tribal--ordinance--48-A 

tre•isedt--aft--wbieh--the-tr¼ba¼-geyernaent-and-the-ge•ern~r 
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agreeT ~HB-.-VBR118R--BBAbb--eeNPBR--Wf~B--APPBeTBB---&eeAb 

80VBRHMBNTS--AMB--RBSfBBN'fS--BBP8RB--f88BfNEI-A-PR8ebAMA~f81iT 

(l) NO SOONER TBAN 6 MONTHS APTER [THE EPPECTIVE DATE OP 

THIS ACT) AND APTER CONSULTING WITH LOCAL GOVERNMENT 

OFFICIALS CONCERNING IMPLEMENTATION, THE CONFEDERATED SALISH 

AND KOOTENAI TRIBES MAY, BY TRIBAL RESOLUTION, WITHDRAW 

CONSENT TO BE SUBJECT 'rO THE CRIMINAL MISDEMEANOR 

JURISDICTION OP THE STATE OP MONTANA, WITHIN 6 MONTHS APTER 

RECEIPT OF THE RESOLUTION, THE GOVERNOR ~HALL ISSUE A 

PROCLAMATION TO THAT EPPECT. 

(2) THE CONFEDERATED SALISH AND KOOTENAI TRIBES MAY, BY 

SEPARATE RESOLUTION, WITHDRAW CONSENT 'rO BE SUBJECT 'rO THOSE 

AREAS OP CIVIL JURISDICTION OF THE STATE OP MONTANA THAT ARE 

DELINEATED IN TRIBAL ORDINANCE 40-A (REVISED AND ENACTED MAY 

5, 1965), THE WITHDRAWAL IS LIMITED TO THOSE DELINEATED 

AREAS OF CIVIL JURISDICTION AGREED UPON IN WRITING BY THE 

GOVERNOR APTER CONSULTATION WITH THE ATTORNEY GENERAL AND 

OFFICIALS OF AFFECTED LOCAL GOVERNMENTS. THE TRIBES SHALL 

INITIATE THIS PROCESS BY SENDING A CERTIFIED LETTER TO THE 

GOVERNOR. AMER CONSULTATION AND EXECUTION OF A WRITTEN 

AGREEMENT BETWEEN THE GOVERNOR AND THE TRIBES, THE 

AGREED-UPON CIVIL AREAS MUST BE INCORPORATED INTO A TRIBAL 

RESOLUTION TO BE ENACTED BY THE TRIBES, WITHIN 6 MONTHS 

AFTER RECEIPT OF THE TRIBAL RESOLUTION, THE GOVERNOR SHALL 

ISSUE A PROCLAMATION TO THAT EFFECT THAT REPLE~TS ~II_E TERMS 
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OP THE WRITTEN AGREEMENT. 

(3) SUBSECTIONS (l) AND (2) DO NOT ALTER THE EXISTING 

JURISDICTION OR AIJTBORIT¥ OP THE CONFEDERATED SALISH AND 

KOOTENAI TRIBES OR THE STATE OP MONTANA, EXCEPT__M; ~XPR~SSL¥ 

S PROVIDED POR IN SUBSECTIONS (11 AND (21," 

6 NEW SECTION. Section 2. Effective date. (This act] is 

7 effective on passage and approval. 

-End-
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