SENATE BILL NO, 359

INTRODUCED BY NATHE, L. NELSON, HALLIGAN

IN THE SENATE

FEBRUARY 11, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

MARCH 27, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

MARCH 29, 1993 PRINTING REPORT.
SECOND READING, DO PASS.
MARCH 30, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 47; NOES, 3.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 31, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

APRIL 7, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 12, 1993 SECOND READING, CONCURRED IN.

APRIL 13, 1993 THIRD READING, CONCURRED IN.

AYES, 92; NOES, 6.
APRIL 14, 1993 RETURNED TO SENATE.
IN THE SENATE
APRIL 15, 1993 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL RO.

INTRODUCED BY ATH 2 A ANélson %:-/

A BILL FOR AN ACT ENTITLED: “AN ACT ENHANCING LOCAL RAIL

TRANSPORTATION SERVICES IN MONTANA; PROVIDING LOANS AND
GRANTS FOR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT
TRANSPORTATION SERVICES AND FOR THE DEVELOPMENT AND
IMPROVEMENT OF INTERMODAL TRANSPORTATION FACILITIES TO
MITIGATE LONG-TERM EIGHWAY IMPACTS AND TO PROMOTE EFFICIENCY
AND EFFECTIVENESS IN THE STATEWIDE TRANSPORTATION SYSTEM;
INCREASING THE GASOLINE LICENSE TAX BY 1/2 CENT; DEPOSITING
1/2 CENT OF THE TAX COLLECTED ON EACH GALLON OF GASOLINE
INTO THE SPECIAL RAILROAD

FACILITIES AND INTERMODAL

TRANSPORTATION FACILITIES ACCOUNT; AUTHORIZING THE
DEPARTMENT OF TRANSPORTATION TO USE THE TAX FPROCEEDS TO
PROVIDE LOANS OR GRANTS TO CERTAIN RAILROADS AND PORT
AUTHORITIES; AMENDING SECTIONS 15-20-101, 15-70-204,
60-11-111, 60-11-121, 60-11-122, AND 60-11-123, MCA; AND

PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-101, MCA, is amended to read:

"15-70-101. Disposition of funds. At FExcept as

provided in subsection (8), all taxes, interest, and

penalties collected under this chapter, except those
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collected by a justice's court, must be turned over promptly
to the state treasurer, who shall place the money in the
state special revenue fund to the credit of the department
of transportation. Those funds allocated to cities, towns,
and counties in this section must be paid by the department
of transportation from the state special revenue fund to the
cities, towns, and counties.

{1) $14,000,000 of ¢the funds collected under this
chapter, except those collected by a justice's court, is
statutorily appropriated, as provided in 17-7-502, to the
department of tranmsportation and must be allocated each
fiscal year on a monthly basis to the counties and
incorporated cities and towns in Montana for construction,
reconstruction, maintenance, énd repair of rural roads and
city or town streets and alleys, as provided in subsections
{(l)(a) through (l})(c):

(a) $54,000 must be designated for the purposes and

functions of the Montana rural

technical assistance

transportation program in Bozeman;

{b) §6,323,000 must be divided among the various
counties in the following manner:

(i) 40% in the ratio that the rural road mileage 1in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural
road mileage in the atate, exclusive of the federal-aid

e s8 359
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interstate system and the federal-aid primary system;

{ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

{iii} 20% in the ratioc that the land area of each county
bears to the total land area of the state;

(c) $7,623,000 muat be divided among the incorporated
cities and towns in the following manner:

{t) S0% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

(ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears to the total street and alley mileage,
excluaive of the federal-aid interstate system and
federal-aid primary system, within the corporate limits of
all cities and towns in Montana.

{2) All funds allocated by this sectiocn to counties,
cities, and towns must be used@ for the construction,
reconstruction, maintenance, and repair of rural roads or
city or town streets and alleys or for the share that the

city, town, or county might otherwise expend for
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proportionate matching of federal funds allocated for the
construction of roads or streets that are part of the
federal-aid primary or secondary highway system or urban
extensions to those systems, except that the governing body
of a town or third-class city, as defined in 7-1-4111, may
each year expend no more than 25% of the funds allocated to
that town or third-class city for the purchase of capital
equipment and supplies to be used for the maintenance and
repair of town or third-class city streets and alleys.

{3) All funds allocated by this section to counties,
cities, and towns must be disbursed to the lowest
responsible bidder according to applicable bidding
procedures followed in all cases in which the contract for
construction, reconstruction, maintenance, or repair is in
excess of $4,000.

{4) For the purposes of this section in which
distribution of funds is made on a basis related to
population, the population must be determined by the last
preceding official federal census.

(5) For the purposes af this sectian in which
determination of mileage is necessary for distribution of
funds, it is the responsibility of the cities, towns, and
counties to furnish to the department of transportation a
yearly certified satatement indicating the total mileage

within their respective areas applicable to this chapter.
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Bll mileage submitted is subject to review and approval by
the department of transportation.

(6) Except by a town or third-class city as provided in
subsection {2), the funds authorized by this section may not
be used for the purchase of capital equipment.

{7} Funds authorized by this section must be used for
construction and maintenance programs only.

(8) One-half cent of the tax collected on each gallon

of gasoline, excluding the tax collected on aviation

gasoline, mugst be deposited in the special railroad

facilities and intermodal transportation facilities account

created in 60-11-122."

Section 2. Section 15-70-204, MCA, is amended to read:

*15-70-204. Gasoline license tax -- rate. (1) Every
distributor shall pay tc the department of transportation a
license tax for the privilege of engaging in and carrying on
business in this atate in an amount equal to 1 cent for each
gallon of aviation gasoline, which shaii must be allocated
to the department of transportation as provided by 67-1-301,
as-amendedy and 20 20 1/2 cents for each gallon of all other

gasoline digtributed by him the digtributor within the state

and upon which the gasoline license tax has not been paid by
any other distributor.
(2) Gasoline exported shaii may not be included in the

measure of the distributor's license tax.
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(3) Alcohol that is blended or is tc be blended with
gasoline to be 80ld as gaschol is subject to a tax per
gallon equal to the 1license tax imposed on nonaviation

gasoline distributors under subsection (1)."

Section 3. Section 60-11-111, MCA, is amended to read:
"60-11-111. Identification and acquisition of railrocad

rights-of-way -- identification of railroad 1lines for

rehabilitation. (1) Identification of those railroad lines
proposed for abandonment in the state of Montana that may
have potential for local transportation service or future
use as transportation corridors is necessary to determine
the feasibility of acquisition by the state and to allow the
state to negotiate for acquisition of those railroad lines
or easements therein.

(2} Identificaticn of those railroad branch lines in

the state that may have potential for local rail freight

transportation gervice is necessary Lo determine the

feasibility of providing loans or grants to the owner or

operator of the railroad line as provided in [section 7].

t2¥{3}) The department of transportation:

(a) shall identify railroad rights-of-way in this state
that may be abandoned and research the feasibility of
acquisition by the state of Montana of those rights—of-way
that may be abandoned;

{b} shall identify, under the state rail planning

_6_
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program, railroad branch lines that should be preserved for

continued operation;

tb¥(c) shall report periodically to the legislative
finance comnittee, created in 5-12-201, on the progress of
the duties impesed upon it pursuant tco subsection—-t2¥tat

subsections {(3}{a} and {3}(b};

te}{d) may negotiate for and acquire easements in the
rights—-of-way or the railroad rights-of-way and attendant
facilities identified pursuant to subsection +2ytay (3)(a)
and:

{i) hold all sueh acguired lands in trust for
transportation purposes; and

(ii) upon creation of an appropriate local authority,
other than an agency of state government, shall transfer to
such the local authority all attendant facilities and all
rights and regponsibility to operate anéd maintain
transportation services over the lands acquired in
subsection t2¥¢e¥{3)(d); and

td¥(e} shall cooperate with and assist persons
representing recreational, transportation, and utility
interests and other interested pergons, including adjacent
landowners, in acquiring ownership or easement of abandoned
railbeds; and

(£) shall establish procedures, including the use of

federal funds received for rail freight assistance programs
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under 49 U.S.C. 1654, for providing loans and grants under

{section 7]}.
+33{4) Abandoned rights-of-way acquired and held in

trust pursuant to subsection ¢2¥tedt£3(3)(d)(i) must be
administered by the department of state lands, as prescribed
in Title 77, until such-time--as the land is needed for
transportation purposes."®

Section 4. Section 60-11-121, MCA, is amended to read:

“60-11-121. Legislative findings. (1) The legislature
finds that it is in the interests of the state of Montana to
preserve and encourage, whenever possible, Montana's
railroad transportation infrastructure, especially:

(a) those railroads classified as Class III carriers
under 49 CFR, chapter 10, that operate mainly within the
state; and

(b) those railroads within the state that are eligible

for rail freight assistance programs under 49 U.S.C. 1654.

{2) The legislature further finds that:

{a) the railroad transportation infrastructure of the

state 1is enhanced by the development and improvement of

intermodal transportation facilities by port authorities

created under Title 7, chapter 14, part 1l1; and

{b) abandonment of railroad branch lines and the

increased demands for shipping have a negative impact on the
highways of the state.
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(3) The legislature further finds that the preservation

of those railroads described in subsection {1)(b} and the

development and improvement of intermodal trangportation

facilities are necessary to mitigate long—term negative

impacts on_ the highways of the state and to promote the

efficiency and effectiveneas of the state's transportation

syskem.

{4) The legislature declares that loans and grants made

available under {section 7] to railroads and to port

authorities are in_the interest of the state and that the

loans and grants are an appropriate use of state gas tax

revenue.”™

Section 5. Section 60-11-122, MCA, is amended to read:
*60-11-122. Special railroad facilities and intermodal

transportation facilities account. There i3 a special

railroad fFacilities and intermodal transportation facilities

account in the state special revenue fund."

Section 6. section 60-11-123, MCA, is amended to read:
"60-11-123. Disposition of revenue from state-owned

railroads and revenue from gas tax -— use of money. (1)

Unless otherwise required by law, revenue from the lease or
sale of assets of or revenue paid to the state of Montana by
an operator of a railroad owned by the state of Montana must
be deposited in the special railroad facilities and

intermodal transportation facilities account created in

-G~
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60-11-122.
{2} The department of transportation is authorized to
administer, as provided in 60-11-121 through §0-11-123 and

[secticn 7], the special railroad facilities and intermodal

transportation facilities account created in 60-11-122 to

provide for improvement of railroad tracks and associated
facilities of any state-owned railrocad in Montana and to

provide loans and grants to railroad 1lines and intermodal

transportation facilities as provided in [section 7]."

NEW SECTION, Section 7. Railrocad and intermodal
transportation facility locans and grants -- authorization -—-
eligibility. (1) Money deposited in the special railroad
facilities and intermodal transportation facilities account
created in 60-11-122 from the gasoline license tax, as
provided im 15-70-101(8), may be used by the department of
transportation, after deducting the necessary costs and
expenses for administering this section, to provide locans
and grants for the preservation and continued operation of
railroad branch 1lines identified in 60-11-111 and for the
development and improvement of intermodal transportation
facilities. Proceeds of all repayments of loans, including
interest, made under this section must be deposited in the
spécial railrcad facilities and intermodal transportation

facilities account.

{2) An owner or coperator of a railroad identified in

_10-
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60-11-111({2) is eligible for a loan or grant under this
section provided that the owner or operator:

(a) wundertakes tc repair, improve, or replace rail
facilities to allow the continued operation of the railrcad
for local rail transportation service; and

[b) derives revenue from the continued operation of the
railroad.

(3) A port authority created under Title 7, chapter 14,
part 11, is eligible for a loan or grant under this section
for the development or improvement of an intermodal
transportation facility under this section provided that:

(a) the port auwthority is included in the state
transportation planning process as deacribed in 23 U.S.C.
135; and

{b) the intermodal transportation facility for which a
loan or grant is sought is integrally related toc the
railroad tranaportation system of the state,

MNEW SECTION. Saction 8. Three—fifths vote required.
Because [section 1) diverts highway revenue for nonhighway
purposes, Article VIII, section 5, of the Montana
constitution requirea a vote of three-fifths of the members

of each house of the legislature for passage.

NEW SECTION. Section 9. codification ingtruction.
{Section 7] is intended to be codified as an integral part

af Title 66, chapter 11, part 1, and the provisions of Title

~11~
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60, chapter 11, part 1, apply to [section 7}.

NEW SECTION. Section 10. Effective date, [This act] is
effective July 1, 19383,

NEW SECTION. Section 1. Termination. [This act]
terminates July 1, 2003.

-End-

_12_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0359, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act enhancing local rail transportation services in Montana; providing loans and grants for the continued operation of
local rail freight transportation services and for the development and improvement of intermodal transportation facilities
to mitigate long-term highway impacts and to promote efficiency and effectiveness in the statewide transportation system;
increasing the gasoline license tax by 1/2 cent; depositing 1/2 cent of the tax ccllected on each gallon of gasoline into
the special railrocad facilities and intermodal transportation facilities account; authorizing the Department of

Transportation to use the tax proceeds to provide loans or grantg to certain railroads and port authorities; and providing
an effective date and a termination date.

ASSUMPTIQNS : .
1. The proposed legislation would distribute additiconal revenue prior to refunds being paid.

2. The revenues reflected below represent revenues accrued to each applicable fiscal year. Actual collections would lag
by approximately one month.

3. The distribution of the additional revenues equivalent to $0.005 would be made prior to the distributions established
pursuant to 60-3-201, MCA. Therefore, the additional $0.005 tax rate would benefit the snowmcbile, motorboat, off-
road, and aeronautics state special revenue accounts at the expense of the highways special revenue account.

FISCAL IMPACT:

Revenues:
FY ‘94 FY 'S5
Current Law Propcsed Law Difference Current Law Proposed Law Difference

Highways State Special

(gas tax net of refunds} $82,762,764 $ 82,727,847 S (34,918} $82,831, 346 $ 82,796,401 S (34,945)
Railroad State Special 0 2,231,143 2,231,143 0 2,232,938 2,232,938
Snowmobile State Special 441,766 452,922 11,156 442,122 453,286 11,164
Motorboat State Special 79%,17% 815, 260 20,081 795, 819 815,918 20,098
Off Road State Special 110,442 113,230 2,788 110,530 113,322 2,792
Aercnautics State Special 35,341 36,234 893 35,370 36,263 893

Total Revenue $84,145,492 $ 86,376,636 $2,231,143 $84,215,187 $ 86,448,125 $2,232,938

\\\\\ ] -j:,~—< )
2-[6-93 B O e O s =1
DAVID LEWIS, BUDGET DIRECTOR DATE DENNIS G. NRATHE, PRIMARY SPONSOR
Office of Budget and Program Planning

DATE

Fiscal Note for SB03S3., as introduced

s 3859




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0359, second readin

DESCRIPTION OF PROPOSED LEGISLATION:
An act enhancing local rail transportation services in Montana; providing loans and grants for the continued operation of

local rail freight transportation services and for the development and improvement of intermodal transportation facilities
to mitigate long-term highway impacts and to promote efficiency and effectiveness in the statewide transportation system;
authorizing the Department of Transportation to provide loans or grants to certain railroads and port authorities; and
providing an effective date and a termination date.

ASSUMPTIQONS :

1. The bill provides a statutory mechanism for the administration of lcans and grants for the continued operation of
local rail freight transportation services and for the development and improvement of intermodal transportation
facilities.

2. No fundas would be available for loans and grants under the proposed legislation. Therefore, there is no fiscal impact
for the Department of Transportation. Should funds become available for the purposes described in the bill, the
department may require additional budget authority for the administration of loans and grants.

FISCAL, TMPACT:
None.

DAVID LEWIS, BUDGET DIRECTOR DATE DE&NIS G. NATHE
Office of Budget and Program Planning

//// o

Y SPONSOR D.z('rE

Fiscal Note for 530359 second reading

sB357%z2
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APPROVED BY COMMITT
ON TAXATION EE

SENATE BILL NO, 359

INTRODUCED BY NATHE, L, NELSON, HALLIGAN

A BILL FOR AN ACT ENTITLED: "“AN ACT ENHANCING LOCAL RAIL
TRANSPORTATION SERVICES 1IN MONTANA; PROVIDING LOANS AND
GRANTS FOR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT
TRANSPORTATION SERVICES AND FOR THE DEVELOFMENT AND
IMPROVEMENT OQF INTERMODAL TRANSPORTATION FACILITIES TO
MITIGATE LONG-TERM HIGHWAY IMPACTS AND TO PROMOTE EFFICIENCY
AND EFFECTIVENESS IN THE STATEWIDE TRANSPORTATION SYSTEM;
INCREASING-PHE-GASOLINE-BICENSE-PAN-BY-172-CENT;--DEPGSITING
}/2~-CENP--OF-—FHE--TAX-COLbECTED-ON-EACH-GABLON-OF-GAS0LEINE
INFE--PHE--SPEEIAL--RATLROAB-——PAEIHIPIES- - -AND-—-—iNPERMOBAL
FPRANSPORFATION-———PACILIPIES----ACEEUNT; AUTHORILZING THE
DEPARTMENT OF TRANSPORTATION TO UYSE--THE--PAX--PROEEEPS--TO
PROVIDE LOANS OR GRANTS TC CERTAIN RAILRCADS AND PORT
AUTBORITIES; AMENDING SECTIONS 35-78-1037~——-15-76-2047
60-11-111, 60-11-121, 60-11-122, AND 60-11-123, MCA; AND

PROVIDING AN EFFECTIVE DATE ANB-A-PERMINAPION-BATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section-1--Section-15-78-16317-MEA;—is-amended-to-read:——
L35-79-36iv--Dispoattion---of———funds~ At Bxcept—-as

provided——in-—subsection-—{t8}7-—atl taxesy—-—interest;———and

penaities——-ecollected-—-under-—this--chapterr——exeept-—those
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cottected-by-a-justicets-courtr-must-be—turned-over-promptly
to-tha-state-treasurerr-who-shaii-pitace—-the-—money--in--the
state—-special--revenue-fund-to-the-credit-of-the-department
ef-tranaportationc-Fhose-funda-aitocated-to-~citiesy—-townsy
and--eounties—-in-this-seetion-must-be-paid-by-the-department
ef-transportation-from—the-state-specialt-revenue—fund-ta-the
ettiear—townsr-and-ecosuntiess
t13--9147000;080—0f-——the--funds--coilected--under--thias
chaptery-exeept—those-cotiected-by--a——-justicels--courty--is
statutorily-—-apprepriatedry--as--provided-in-i17-7-5027-to-the
department-of-transportation--and--must--be-—-atiocated--each
fiscai---year——en--a--monthiy—-basis--teo--the--counttes--and
incorporated-eieies-and-towns-in-Montana--for--constructiony
reconstructieny--matntenance;-—and-repatir-of-rurat-roads-and
city-or-town-streets-and-aitieysr-as-provided-in--aubsections
ti¥tay-ehrough-tiiteys
tay--9547600--must——be——designated-—for-the-purposes-and
funetiona--of--the—--Mentana-—-rural---cechnicat--—assistance
transportation-program-in—Bozeman;
th~--86,3237;000———must--be--divided--ameng--the—-various
counties-in-the-£fotiowing-manners:
tiy-—40%-in-the-ratio-that-the--rurai--rond--miteage--in
each--countyy-exctusive-cf-the-£federal-aid-interstate-system
and-the-federai-atd-primary-system;-bears-to-the-totat-rara

road-mitenge-in-the--atater;——exeinsive--of——the-—-federai-aid

—2- ss 159
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interstate-system-and-the-federai-aid-primary-system:
fié1-4e%-—in—thevrabie—thae-the-rurai—popuiation—in—each
county-outside-incorpsrated-cities-and-towns-~beara-—to-—-the
tatai——rurai——popuiatien-—in——bhe—stute~outside—incorporated
eittres-and-townas
tiii?-ie%—:n—the-ratia—that-the—iand—area—nf—each—county
bears-to-the-totai-iand-area-of-the-states
fcf—-si76237999-must—bc-divided-umung—~the--inCOrporatcd
cittes-and-towns-in-the-foilewing-manners
f&}——56%——ef-—the——sum-—in-the-ratio—that—the—popuiﬂtion
within-the-corporate-limita—of-the-city-or-town-bears-to—the
totat-popuiation-within-corporate-timits-of-ali-—the——cities
and-towns—-in-Mentanas
t1+}-584—~in-~the-ratio-that-the-et+bty-or-town-atreet-and
atiey--miteager;-—exciusive-of-—-the-—federai-aid--interstace
system-and-the-federai-até-primary-system;-within--corperate
1imits~—~benrs——to-—the——totui~-street——nnd—vaiiey——mileagc7
excinsive—ﬂof--the——-federai—aid—--&nterabate-——system—--and
federat-nid--primary--system;-within-the-corporate-timits—of
ati-cities-and-towna-in-Montanas
t2)——Ati-funds-aitocated-by-this--section--to--ecountiess
citiesy--and--towns--must-—-be--used-—for--the--esnstructiony
reesnstructions—-maintenance;—-and--repair-of-rurai-roads—or
ctty-or-town-streets-and-atieys-or-for-the——share—-echat-—the

céty7~——town7~—-or——~eounty—-—might———oeherwése-—expend—-for
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proportionate-macehing-of-federai-funda--atitocated——-for——the
construction-——of--roads——or——streeta——-that-—are-—part-of—-the
federai-atd-primary-er-secondary--highway--system--or-—urban
extensions--to-those-systems;-except—that-the-governing-body
ef-a—town-ar-third-class-city;—as~-defined-in—-7--4xii;--may
each-—year-expend-no-mere—than-25%-cf-the-funds-aiiccated-te
that-tewn—or-third-ciasa—eity-for-the--purchase——ocf--capital
egquipment--and--auppiies—-to—be-used-for—+the-maintenance—and
repair-of-town-or—-third-class-city-streets-and-atieyss
+3y--Ati-funda-atrecated-by-this--section-—to-—coonties;
cities;———and---toawns~—-mgst--be--disbursed--to--the-~towest
tesponaibie--—bidder---accerding---to---appiicabie---btdding
procedures-foltowed-in-aii-cases-in-which-the--centract--£for
conatruction;--reconatructiony-—maintenancey-or-repair-ia—-in
excess-of-547000
t4r——Por--the--purposes—-of--this---section---in-——whieh
distribution-—-of--funda-—-irs--made——en—-a--basis--retated--to
popuiationy——the-—-pspuntatieon--mpus¢t-be-determined-by-the-iast
preceding-official-federal-censunss
t53--Por——the--purposes——-of--this—--seetion——-in---whieh
determination—-of--miteage-—-is-necessary-for-distribution-of
fundsy-tt-is—the-responsibitiey-of-the--citieay—-townss--and
counties——ta--furnish--to-the-department-of—-transportation—a
yeariy-certified--statement—-indicating—-the--totai--miteage

Within--their--respective——areas-appiicabie—to-this-chapters
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All-miiteage-submitted-is-subject-to-review—and--approvai--by
the-department-of~transportatiens ,
+6)--Except-by-a-town-or-third-ciass-city-as-provided-in
subsection—-+2)7-the-funds-anthorized-by-this-seetion-may-—not
be-used-for-the-purehase-sf-capitai-equipments
t7}--Funds--auntheorirzed--by~this~section-must-be-used-£for
econstruetion-and-maintenance-programs-onty=s

{8y—-One—half-cent-of-the-tax-cotiected-on--each-—gaiion

oé—-—gnsoiine7——exciuding-‘the——tax-—eeiieeted——an—-aviabion

gasoiiner—-must—-be--~deposited-—in--the---special---raiircad

facitttres——and-intermaodal-transportation-facitities—account

ereated-itn-£8-13-3122-4

Section—2-—-Section-15-78—2647-MEA7-is-amended-to-read:—

1}5-39-2047-—6aseiine—iicense-tax—----- rates-—tiy-—Every
distributar--akati-pay-to-the-department-of-transportatien-a
tieense-tax—fer-the-priviltege-of-engaging-in-and-carrying-on
business-in-this-aktate-in-an-amount-equat-to—-i-cent-for—each
gatten-of-aviation-gasotiner-which shatl must be—-—allocated
to—the-department-of-transportation-as-provided-by-67-1-361+
as-amended; and 20 28-172 cents-for-each-gation-of-aii-ether

gasoline-distributed—-by him the-distributer within-the-state

and-upen-which-the-gasotine-tteense-tax-has-not-been-patd-by
any-sther-diseributors
+2y--Gasoiine-—exported shaii may net-be-inciuded-in-the

measure-of-the-distributoris-ticense-tax-
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t3y~~Atecohoi-that-is-biended-or-is-to--be--btended--with
gasotine-—to--bhe--soid--as--gaschei--is-subject-to-a-tax-per
gatton-equai-to--the--iticense-—tax--imposed--on--nonaviation

gasoline-distributors-under-subsection-ti}s
Section 1. Section 60-11-111, MCA, is amended to read:

"60-11-111. Identification and acquisition of railroad

rightg-of-way -- identification of railroad 1lines for

rehabilitation. (1)} Identification of those railroad lines
proposed for abandenment in the state of Montana that may
have potential for local transportation service or future
use as transportation corridors is necessary to determine
the feasibility of acquisition by the state and to allow the
state to negotiate for acquisition of those railrocad lines
or easements therein.

(2) Identification of those railrcad branch lines in

the state that may have potential for local rail freight

transportation service is necessary to determine the

feasibility of providing loans or grants to the owner or

operator of the railrcad line as provided in [section 7 5].

t2%(3) The department of transportation:

{a) shall identify railroad rights-of-way in this state
that may be abandoned and research the feasibility of
acquisition by the state of Montana of those rights-of-way

that ﬁay be abandoned;

{b) shall identify, under the state rail planning
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program, railroad branch lines that should be preserved for

continued operation;

tby{c]) shall report periodically to the legislative
finance committee, created in 5-12-201, on the progress of
the duties imposed upon it pursuant to subsection-t2jta3d

subsections (3){a) and {3){b}:

tey(d) may negotiate for and acquire easements in the
rights-of-way or the railroad rights-of-way and attendant
facilities identified pursuant to subsection +¢2)ta} (3)(a)
and:

(i) hold all such acquired 1lands in trust for
transportation purposes; and

(ii) upon creation of an appropriate local authority,
other than an agency of state government, shall transfer to
such the local authority all attendant facilities and all
rights and responsibility to operate and maintain
transportation services over the lands acquired in
subsection {Z2}te}(3)(d); and

td¥(e) shall cooperate with and assist persons
representing recreational, transportation, and utility
interests and other interested persons, including adjacent
landowners, in acquiring ownership or easement of abandoned
railbeds; and

(f) shall establish procedures, 1including the use of

federal funds received for rail freight asgistance programs

=-7- SB 359
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under 49 U.S.C. 1654, for providing lecans and grants under

[section # 5].

+3%(4) Abandoned rights-of-way aqquired and held in
trust pursuant to subsection ¢24te¥ti¥(3)(d}(i) must be
administered by the department of state lands, as prescribed
in Title 77, until sueh-time--as the land is needed for
transportation purposes.”

Section 2. Ssection 60-11-121, MCA, is amended to read:

*60-11-121. Legislative findings. (1) The legislature
finds that it is in the interests of the state of Montana to
preserve and encourage, whenever possible, Montana's
railroad transportation infrastructure, especially:

(a) those railroads classified as Class IIl carriers
under 49 CFR, chapter 10, that operate mainly within the
state; and

{b) those railroads within the state that are eligible

for rail freight assistance programs under 49 U.S5.C. 1654.

{2) The legislature further finds that:

{a} the railroad transportation infrastructure of the

state is enhanced by the development and improvement of

intermodal transportation facilities by port authorities

created under Title 7, chapter 14, part 11; and

{b) abandonment of railroad branch 1lines and the

increased demands for shipping have a negative impact on the

highways of the state.

-8 SB 359
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{3} The legislature further finds that the preservation

of those railroads described in subsection (1){b} and the

development and improvement of intermodal transportation

facilities are necessary TO ENHANCE ACCESS TOQ MARKETS, to

mitigate RURAL JISOLATION AND long—term negative impacts on

the highways of the state, and to promote the efficiency and

effectiveness of the state's transportation system.

{(4) The legislature declares that locans and grants made

available under [section # 5] to rallroads and to port

authorities are in  the interest of the state and-that-the

icana-and-grants-are-an-appropriate-use——of--state--gqas——tax

revenuye."

Section 3. Section 60-11-122, MCA, is amended to read:
"60-11-122. Special railroad facilities and intermodal

transportation facilities account. There is a special

railroad facilities and intermodal transportation facilities

account in the state special revenue fund.™

Section 4. Section 60-11-123, MCA, is amended to read:
"60-11-123. Disposition of revenue from state-owned

railroads and--revenue-—-from--gas—-tax -- use of money. {1)

Unless otherwise required by law, revenue from the lease or
sale of assets of or revenue paid to the state of Montana by
an operator of a railroad owned by the state of Montana must
be deposited in the special railroad facilities and

intermodal transportation facilities account created in

-9- SB 359
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60-11-122.

{2) The department of transportation is authorized to
administer, as provided in 60-11-121 through 60-11-123 and
[section F 51, the sapecial railroad facilities and

intermodal transportation facilities account created in

60-11-122 to provide for improvement of railroad tracks and
associated facilities of any state-owned railroad in Montana

and to provide loans and grants to railroad lines and

intermodal transportation facilities as provided in [section

7 51."
NEW SECTION. Section 5. Railroad and intermodal
transportation facility loans and grants -- authorization ~—

eligibility. (1) Money deposited in the special railroad
facilities and intermodal transportation facilities account
created in 60-11-122 frem--the--gaseotine--iticense--tax7—-as
provided--in--15-78-363+8%7 may be used by the department of
transportation, after deducting the necessary costs and
expenses for administering this section, to provide loans
and grants for the preservaticn and continued operation of
railroad branch 1lines identified in 60-11-111] and for the
development and improvement of intermodal transportation
facilities. Proceeds of all repayments of loans, including
interest, made under this section must be depcsited in the
special railroad facilities and intermodal transportation

facilities account.
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(2) An owner or operator of a railroad identified in
60-11-111¢{2) 1is eligible for a loan or grant under this
section provided that the owner or operator:

{a} undertakes to repair, improve, or replace rail
facilities to allow the continued operation of the railroad
for local rail transportation service; and

(b) derives revenue from the continued operation of the
railroad.

(3) A port authority created under Title 7, chapter 14,
part 11, is eligible for a loan or grant under this section
for the development or improvement of an intermodal
transportation facility under this section provided that:

(a) the port authority is included in the state
transportation planning process as described in 23 U.S.C.
135; and

{b} the intermodal transportation facility for which a
loan or grant is sought 1is integrally related to the
railroad transportation system of the state.

NEW-SEEPiON:--Section-0:--fhree—fifths--vete--—requiredz-—
Because--{section--iti-diverta~-highway-revenuve-for-nonhighway
purposesy—-Articte—-viiiy--section---67——-of--~-the-——Montana
econstitution--requires—a-vote—of-three-fiftha-of-the-membera
of-each-hionse-of-the-tegisitature-for-passages
instruction.

NEW SECTION. Section 6. codification

[Section # 5] is intended to be codified as an integral part

-11- SB 359
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of Title 60, chapter 11, part 1, and the provisions of Title
60, chapter 11, part 1, apply to [section 2 5]).
NEW SECTION. Section 7. Effective date. [This act] is
effective July 1, 1993,
NEW-SBEPION<--Seaction- 11 —Fermination:——-{This-——-acti--
terminates-—duty-1;-2083=

~End-

=12~ SB 359
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SENATE BILL NO. 359

INTRODUCED BY NATHE, L. NELSON, HALLIGAN

A BILL FOR AN ACT ENTITLED: "AN ACT ENHANCING LOCAL RAIL
TRANSPORTATION SERVICES 1IN MONTANA; PROVIDING LOANS AND
GRANTS FOR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT
TRANSPORTATION SERVICES ARD FOR THE DEVELOPMENT AND
IMPROVEMENT OF INTERMODAL TRANSPORTATION FACILITIES TO
MITIGATE LONG-TERM HIGHWAY IMPACTS AND TO PROMOTE EFFICIENCY
AND EFFECTIVENESS 1IN TEE STATEWIDE TRANSPORTATION SYSTEM;
ENERBASING-THE-SASOLINE-LICENSE-FPAN-BY-1/2-EBNT;--DEPOSITING
/2--CEN?--OP-—PHE--PAR-€0bbEEPEB-ON-EACH-GADDON-OP-GASOLINE
INTPO-~-PHE~--BPBEIAL--RATHROAD-~-PACEbEPEBS-~—~AND——-—ENTPERMODAL
PRANSPORPAPEION-——-PACIHIPIRS--—-ACCOUNT+ AUTHORIZING THE
DEPARTMENT OF TRANSPORTATION TO USE--FPHE--PAM--PROEEEPS--PO
PROVIDE LOANS OR GRANTS TO CERTAIN RAILROADS AND PORT
AUTHORITIES; AMENDING SECTIONS 15-30-32029---15-70-20847
60-11~111, 60-11-121, 60-11-122, AND 60-11-123, MCA; AND
PROVIDING AN EFFECTIVE DATE ANB-A-TERMINATION-DATE."

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section— 1. —Section-15-70-1017-MEA7-in-amended-to-reads~-
835-768-101v--Disposition---of---fundsr A}l Except--as

provided--in-—-subsection--t847--ailt taxesy—-interesty---and

penatties-—--colliected---under--this--chaptery--except--those
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collected-by-a-justicets-courty-must-be-turned-over-promptiy

to-the-state-traasurery~who-shati-piace--the--money--in--the

state--speciai--revenue-fund-to-the-eredit-of-the-department

of-tranaportations—-Those-funds-ailecated-to-—-cities;--townsy
and--csunties-in-this-section-must-be-paid-by-the-department
of-transportation-from-the-state-speciai-revenne-fund-co-the
eiviesr—townny-and-ecountiess
$34--91470007808--0f--the--funds--coltected--under——thia
chapters-excepe-those-collected-by--a--justicela—-courty--is
statutority--appropriatedy——as—-provided-in-13-7-5627-to—the
depart-ept—ef-transportation—-and—-must--be—-a}ierEed--eaeh
fiscal---year—-on--a--monthiy--basis—-to—-the--countiea—-and
incorporated-citien-and-towna-in-Mentana-—for--constructiony
reconstructiony-—aaintenancey——and-repair-of-rurai-roads-and
city-or-town-streets-and-atieys,;-as-provided-in—-subsections
t¥tay-through-tiyteys
ta}--9547088--must--be--designated--for-the-purposes—-and

functions—-of--the--Montana—---rural---technicat---assistance

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE BILL NO. 359

INTRODUCED BY NATHE, L. NELSON, HALLIGAN

A BILL FOR AN ACT ENTITLED: “AN ACT ENHANCING LOCAL RAIL
TRANSPORTATION SERVICES IN MONTANA; PROVIDING LOANS AND
GRANTS FOR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT
TRANSPORTATION SERVICES AND FOR THE DEVELOPMENT AND
IMPROVEMENT OF INTERMODAL TRANSPORTATION FACILITIES TO
MITIGATE LONG-TERM HIGHWAY IMPACTS AND TO PROMOTE EFFICIENCY
AND EFFECTIVENESS 1IN THE STATEWIDE TRANSPORTATION SYSTEM;
ENCREASEING-THB-GASOLINE-bICHNSH-PAN-BY -1y 2-€BNP -~ -DEPOSIPING
t/2--CENT-—OP--THE--TAX-COLLECTED-ON~BACH-GABLON-OP-GASOLINE
ENPO--FHB--BPBEIAbE--RAILROAD---PALIhEPERS--~AND—-- ENPHRNODAL
PRANSPORPATION-—--PACtbiTEBS-—--ACCOUNT AUTHORIZING THE
DEPARTMENT OF TRANSPORTATION TO USHE--PHE--PAN--PROEBEDS--P6
PROVIDE LOANS OR GRANTS TO CERTAIN RAILROADS AND PORT
AUTHORITIES; AMENDING SECTIONS 15-30-26ty---15-768-2047
60-11-111, 60-11-121, 60-11-122, AND 60-11-123, MCA; AND
PROVIDING AN EFFECTIVE DATE ANB-A-TERMINAYION-DATH,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—t-—gection-15-70-181y-MEA7-in-amended—to-read:--
235-30~18tv--Diaposition--—-af-—-fundart At Bxcept--as

provided--in--subsection--t8)y—-ail taresy——interesty---and

penaities——-coltiected---under--thin--chaptery——except--thase
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coltected-by-a-juaticels-courty-must-be-turned-over-proaptiy
EQ-the-aEQée-treaanref1-who-shai&-piaee--the——.oney--§n-—the
state--speciai--revenue-fund-eo-the-credit-of-the-department
of-tranapertation:-Those-funds-allocated-to-—-ecitienr——townsy
and--counties-in-this-section-sust-be-paid-by-the-department
ef-transpertation-£froa-the-state-apecini-revenue-£fund-to-the
eitieasr-townar-and-countiess
t329--93470008y000--cf——the—-funds——ecollected-—under--this
chaptery-except—-those-coliected-by—-a——justicels—-courtr—-ia
statntority--appropriated;--aa--provided-in-17-7-502y-te-the
department-cf-tranaportation——and--must--be--aliocated--each
£iscal---year--on--a--monthiy--basis--te--the--eounties--and
incorporated-etties-and-towns-in-Montana--for--conatructiony
reconstructiony-—matntenancey—-and-repair-cf-rurai-roads-and
eie,-or—te'n_streets-end-aiieyav—aS*previded-in—-aubseetion.
tijtay-through-tijteds
tay--9547000--must-—-be--desiqnated-—-for-the-purposes-and
Eunetiona-—oEf—the--Hontana--—rurni-—-eeehnicn};--assintanee
transportatiton-program-in-Bozeman;
tb3--3673237860---must--be--divided--among--the--various
counties-in-the-following-manner:
t1y--408-in-the-ratio-that-the--rurai--rcad--miteage--in
each--countyr-excltusive—of-the-federai-aid-interstate-syatem
and-the-federal-aid-primary-systemr-bears-to-the-totai-rurai

road-miieage-in-the--stater--exclusive--of--the--federat-atd
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interatate-syste--and*the—Eederni—nid—prinary-ayseeur
tity-40%--in-the-ratio-that-the-rurai-popuiation-in-each
county-cutside-incorporated-cities-and-towna—-bears--to--the
toeal--rurai-—population--in--the-state-outside-incorporated
eities-and-towns;
trrz)-Zus-1a-the-ratro-that-the-iand-area-of-each-couney
bears-to-ehe-totati-tand-area-of-the-state;
tey--9776237000-must-be-divided-among--the--incerporated
eities-and-towna-in-the-foitowing-manners
ti}--504-—of——the--sum--in-the-ratio-that-the-popuiation
within-the-corporate-iimits-of-the-city-or-town-bears-to—the
totai-popuatation-within-corporate-iimita-of-ati--the——eitien
and-towns—in-Montana: ‘
tii}-sOi-—in——hhc-ratio-th-t-the-city-er-tewn-nereet-nnd
aiiey»-iie.ge1——eueiusive--of--éhe-—iederai-aid—-ineeratate
system—and-the-federal-aid-primary-systear-within--corporate
iimits-—--bears-—to--the--totai--street--and--atiey--mileager
exciusive--of--the-—-federat-aid-—-interatate---ayatem-—-and
federai-aid-—primary--systemy-within-the-corperate-iimica-of
ati-cities-and-towns-in-Nontanar
t2)--Aii-funda-aiiocated-by-this--section--to--countcieay
citiesy--and--towns--must--be--used--for--the--constructiony
reconstructiony--maintenancer--and-~repair-of-rurai-roads-or
city-or-town-streets-and-alieys-or-for-che--shave--that-—the

eityr-——-towny———or---county-—-might-——otherwise--expend--for
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proportionate-matehing-of-federai-funds--aitiocated--for--the
construceion--of--roads——or--strests——that--are--part-af-the
federai-atd-primary-or-secondary--highway--system——or—-urban
extensions——-te-those-aystemay-except-that-the-governing-bedy
of-a-town-or-third-ciasa-city;-as-defined-in--7--423ii;--may
each--year-expend-no-more-than-254-0f-the-funds-atioccated-to
that-town-or-thivd-ciass-city-for-the--purchase--of--capitai
equipment—-—-and--suppiies--to-be-used-for-che-maintenance-and
repair-of-town-or-third-ciass-city-streets-and-aiieyss
t3y--Aii-funds-ailocated-by-this-—section--to—-countiesy
citreay-——and---towns---must--be--disbursed—-to——the--iowest
reaponsible---bidder---according---to———appiicabie---bidding
procedures-£otiowed-in-atri-cases-in-which-tha-~contract—~for

conatructiony——-reconstructiony--maintenancer-or—-repair—-ta-in

excess—of-§470007

t¢)--Por——the--purpeses--ef--this---seetion-—-in---which
distribution—of--funds—-is--made--on--a--baais--retated--to
popuiationy——the--population-—-must-be-determined-by-the-iast
preceding-offictat-federat-cenaunss

t5y—-Por--the--purposes--of--thits---seetion---in---which
deteraination--of--milteage--is-necessary-for-distribution-of
fnndlr-#t-i-—the—relponaibiiiey-of-the--cieiesv—-te-nav**nnd
cennties--to--furnish--to-the-department-of-cransportaticn—-a
yeariy-certified--atatement--indicating--the--totai--miteage

within--their-—-respective--arecas-applicabte-to-thin-chaptery
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Aili-miteage-submitted-is-subject-to-review-and--approvai--by
the-departaent-of-transpertations
t6y--Bxeept-by-a-town-or-third-ctasa-city-as-provided-in
subsection-t2y7-the-funds-anthorired-by-this-section-may-not
beé-used-for-the-purchase-sf-capitai-equipments
t7)--Funds- -aurhorized--by-this-section-must-be-used-for
construction-and-maintenance-programs-oniy- .

t8)--One-haif-cent-of-the-tax-coitiected-on-—each--qaiion

of---qaseline;--excluding--the--tax—-collected-—on--aviakion

gasoliney—-must—-be——depestted--in——the---speciai——-ratiroad

facitities-—and-intermodati-transportation—-faciltitien-account

created-in-60-33-322:8

Section-2-—Section-15-70—2847-NEAy-is-amended-to-read:—-

2}15-79-204-—-Sasotine-tricense-tax------rates--tij--Brvery
distributer--ah&i1-pay—to-the—depnrtnent—oi-ir-asport.ticn-a
iieense-tax-for-the-priviitege-of-engaging~in-and-carrying-on
business—in-thias-state-in-an-amount-equai-to-i-cent-for-each
gation-of-aviation-gaseliner-which shail must be--allocated
to-the-department-of-tranaportation-as-provided-by-67-1-30k7y
ap—amendedy and 20 20-ité cents—for-each-gation-ef-ati-ather

gasoline-distributed-by him the-distributer within-the-state

and-upon-which-the-gasoline-iicense-tax~has-not-been-paid-by
any-other—diseributors
t2y--Gasotine--exported ahail may not-be-ineciaded-in-the

measure-af-the-drstributoris-iicense-taxs
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¢3}--Atecohoi-that-is-blended-or-is-to--be——blended--with
gasciine--to--be--seid--as--gasohoi--is-subject-to-a-tax-per
gaiion-equai-te--the--license--tax—-—imposed--on--nonaviation
gasotine-distributors-under-subscction-tiyzn

Section 1. Section 60-11-111, MCA, is amended to read:

®60-11-111. Identification and acquisitioa of railroad

rights—of-way —— identification of railrcad lines for

rehabilication. (1) Identification of those railroad lines
propoged for abandonment in the state of Montana that may
have potential for local transportation setrvice or future
use as transportation corridors is necessary to determine
the feasibility of acquisition by the state and to allow the
state to negotiate for acquisition of those railrocad lines

or easements therein.

{2) Identification of those railroad branch lines in

the state that may have potential for local rail freight

transportation gervice is necessary to determine the

feasibility of providing loans or grants to the owner or

operator of the railroad line as provided in {section ?5).
t23{3) The department of transportation:

(a) =shall jdentify railroad rights-of-way in this state
that may be abandoned and research the feasibility of
acquisition by the state of Montana of those rights—of-éay

that iny be abandoned;

(b} shall identify, under the state rail planning

-6- S8 359
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program, railroad branch lines that should be preserved for

continued operation;

tby{c] shall report periodically to the legislative
finance committee, created in 5-12-201, on the progress of
the duties Iimposed upon it pursuant to subseetion-{t2yta)
subsections (3)(a) and {3)(b); ‘

tct{d) may negotiate for and acquire easements in the
rights-of-way or the railroad rights-of-way and attendant
facilities identified pursuant to subsection ¢2¥ta)y (3)(a)
and:

{i) hold all such acquired lands in trust for
transportation purposes; and

{ii) upon creation of an appropriate local authority,
other than an agency of state government, shall transfer to
such the local authority all attendant facilities and all
rights and responsibility to operate and maintain
transportition services over the lands acquired in
subsection t2ite}(3}(d); and .

tdyie) shall cooperate with and assist persons
repressnting recreational, transportation, and uktility
interests and other interested persons, including adjacent
landowners, im acquiring ownership or easement of abandoned
railbeds; and

{£) shall establish procedures, including the use of

federal funds received for rail freight assistance programs
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under 49 U.S.C. 1654, for providing loans and grants under
[section ? 5].
t3¥{4) Ahandoned rights—of-way acquired and held in

trust pursuant to subsection t2)teytiy(3)(d)(i) must be
adminigtered by the department of state lands, as prescribed
in Title 77, until sueh-time--as the land is needed CEor
transportation purposes.”

Section 2. Section 60-11-121, MCA, is amended to read:

“60-11-121. Legislative findings. (1) The legislature
finds that it is in the interests of the state of Montana to
preserve and encourage, whenever possible, Montana's
railroad transportation infrastructure, especlally;

{a) thosme railroads classified as Class 11l carriers
under 49 CPR, chapter 10, that operate mainly within the
state; and

{(b) those railroads within the state that are eligible

For rall freight assistance programs under 49 U.S.C. 1654.

(2) The legislature further finds that:

{a) the railroad transportation infrastructure of the

state is enhanced by the developwment and improvement of

intermodal transportation facilities by port authorities

created under Title 7, chapter 14, part 11; and

{b} abandonment of railroad branch lines and the

increased demands for shipping have a negative impact on the

highways of the state.
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(3) The legislature further finds that the preservation

of those railroads described in subsection ({1})(b) and the

development and improvement of intermodal transportation

facilities are necessary TO ENHANCE ACCESS TO MARKETS, to

mitigate RURAL ISOLATION AND long-term negative impacts on

the highways ot the state, and to promote the efficiency and

effectiveness of the state's transportation system,

(4} The legqislature declares that loans and grants made

available under {section # $] to railroads and to port

authorities are in the interest of the state and—that—the

ioans-and-grants-are-an-appropriate-—use--of--state--gas-—tax

revenue.”

Section 3. Section 60-11-122, MCA, is amended to read:
"60-11-122. Special railroad facilities and intermodal

transportation facilities accouant. There is a apecial

railroad facilities and intermodal transportation facilities

account in the state special revenue fund."

Section 4. Section 60-11-123, MCA, is amended to read:
“50-11-123. Disposition of revenue from state-ownad

railroads and——revenue--from—-gas—-tax —— use of money. (1)

Unlsss otherwise required by law, revenue from the lease or
sale of assets of or revenue paid to the state of Montana by
an operator of a railroad owned by the state of Montana must
be depcaited in the special railroad facilities and

intermodal transportation facilities account created in
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60-11-122.
{2) The department of transportation is authorized to
administer, as provided in 60-11-121 through 60-11-123 and

[section 7 5], the special railroad facilities and

intermodal trangportation facilities account created in

60-11-122 to provide for improvement of railroad tracks and
associated facilities of any state-owned railroad in Montana

and to provide loans and grants toc railroad lines and

intermodal transportation facilities as provided in [section
? 5]."

NEW SECTION. Section 5. Railrcad and

intermodsl
transportation facility loans and grants -- authorization —
eligibility. (1) Money deposited in the special railroad
facilities and intermodal transportation facilities account
created in 60-11-122 from--the--gasoiine--license--taxy—-as
provided—-—-in--15-70-28:t8)y may be used by the department of
trangportation, after deducting the necessary costs and
expenses for administering this section, to provide loans
and grants for the preservation and continued operation of
railroad branch 1lines lidentified in 60-11-111 and for tha
dsvelopaent and improvement of intermodal transportation
facilities. Proceeds of all repayments of loans, including
interest, made under this section must be deposited in ltho
special railroad facilities and intermodal transportation

facilities account.
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{(2) An owner or operator of a railroad identified in
60-11-111(2) is eligible for a 1loan or grant under this
section provided that the owner or operator:

{a) wundertakes to repalir, improve, or replace rail
facilities to allow the continued operation of the railrcad
for local ra1l transportation service; and

{b) derives revenue Erom the continued operation of the
railroad.

{3). A port authority created under Title 7, chapter 14,
part 11, is eligible for a loan or grant under this section
Eor the development or improvement of an intermodal
transportation facility under this section provided that:

{a) the port authority is included im the state
transportation planning process as described in 23 U.S.C.
135; and

{b) the intermodal transportation facility for which a
loan or grant is sought 18 integrally related to the

railroad transportation system of the state.

NBW-0BePIONy--Bection—B--Phree—fiftha—-vote———requireds—-

Bscause--tsesction--i}-diverts-highway-revenue-for-nenhighway
purposesr--Articie--Viiir--pection---6y--~-of---the-—-Nontans
constitution--requires-a-vote-of-three-£iftha-of-the-members
of-each-heuse-of-the-iegintature-for-passages

MEW SECTION. Section 6. Codificatioan instructioa.

[Section 3 5] is intended to be codified as an integral part
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of Title 60, chapter 11, part 1, and the provisions of Title
60, chapter 11, part 1, apply to [section # 5).
MNEW SECTION. Section 7. gffective date. (This act] ia
effective July 1, 1993, |
NEW-gBerIoNT——-Section-1h-—Perminationr———-{Phis----getd—
terainates-duty-1,-2003+

-End-
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