
SENATE BILL NO. 359 

INTRODUCED BY NATHE, L. NELSON, HALLIGAN 

FEBRUARY 11, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 7, 1993 

APRIL 12, 1993 

APRIL 13, 1993 

APRIL 14, 1993 

APRIL 15, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOP'l'ED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 92; NOES, 6. 

RETURNED TO SENATE. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BILL NO.~ 

INTRODUCED B'i f V I, ~ ).._ ~ rot'-== d;, -, 
A BILL FOR AN ACT ENTITLED: "AN ACT ENHANCING LOCAL RAIL 

TRANSPORTATION SERVICES IN MONTANA; PROVIDING LOANS AND 

GRANTS FOR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT 

TRANSPORTATION SERVICES AND FOR THE DEVELOPMENT AND 

IMPROVEMENT OF INTERMODAL TRANSPORTATION FACILITIES TO 

MITIGATE LONG-TERM HIGHWA'i IMPACTS AND TO PROMOTE EFFICIENC'i 

AND EFFECTIVENESS IN THE STATEWIDE TRANSPORTATION SYSTEM; 

INCREASING THE GASOLINE LICENSE TAX B'i 1/2 CENT; DEPOSITING 

1/2 CENT OF THE TAX COLLECTED ON EACH GALLON OF GASOLINE 

INTO THE SPECIAL RAILROAD FACILITIES AND INTERMOOAL 

TRANSPORTATION FACILITIES ACCOUNT; AUTHORIZING THE 

DEPARTMENT OF TRANSPORTATION TO USE THE TAX PROCEEDS TO 

PROVIDE LOANS OR GRANTS TO CERTAIN RAILROADS AND PORT 

AUTHORITIES; AMENDING SECTIONS 15-70-101, 15-70-204, 

60-11-111, 60-11-121, 60-11-122, AND 60-11-123, MCA: AND 

PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE." 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

•1s-10-101. Disposition· of funds. AH, Ell:Ce£t as 

provided in subsection (8), all taxes, interest, and 

penalties collected under this chapter, e:,:cept those 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1053/01 

collected by a justice's court, must be turned over promptly 

to the state treasurer, who shall place the money in the 

state special revenue fund to the credit of the department 

of transportation. Those funds allocated to cities, towns, 

and counties in this section must be paid by the department 

of transportation from the state special revenue fund to the 

cities. towns, and counties. 

(1) $14,000,000 of the funds collected under this 

chapter, except those collected by a justice"s court, is 

statutorily appropriated, as provided in 17-7-502, to the 

department of transportation and must be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(l)la) through ll)lc): 

la) $54,000 must be designated for the purposes and 

functions of the Montana rural technical assistance 

transportation program in Bozeman; 

(b) $6,323,000 must be divided among the various 

counties in the following aanner: 

(i) 401 in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system. bears to the total rural 

road mileage in the state, exclusive of the federal-aid 

-2- s6 lsY 
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interstate system and the federal-aid primary system; 

(ii) 40\ in the ratio that the rural population in each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 

(iii) 20\ in the ratio that the land area of each county 

bears to the total land area of the state; 

(c) $7,623,000 must be divided among the incorporated 

cities and towns in the following aanner: 

(i) SO\ of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corporate limits of all the cities 

and towns in Montana; 

(ii) 50\ in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds allocated by this section to counties, 

cities, and towns must be used for the construction, 

reconstruction, maintenance, and repair of rural roads or 

city or town streets and alleys or for the share that the 

city, town, or county ■ight otherwise expend for 
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proportionate matching of federal funds allocated for the 

construction of roads or streets that are part of the 

federal-aid primary or secondary highway system or urban 

extensions to those systems, except that the governing body 

of a town or third-class city, as defined in 7-1-4111, may 

each year expend no more than 25\ of the funds allocated to 

that town or third-class city for the purchase of capital 

equipment and supplies to be used for the maintenance and 

repair of town or third-class city streets and alleys, 

(3) All funds allocated by this section to counties, 

cities, and towns 

bidder 

must be disbursed to the lowest 

responsible according to applicable bidding 

procedures followed in all cases in which the contract for 

construction, reconstruction, maintenance, or repair is in 

excess of $4,000. 

of this section in which (4) For the purposes 

distribution of funds is 

population, the population 

made on a basis related to 

must be determined by the last 

preceding official federal census. 

(5) For the purposes of this section in which 

determination of mileage is necessary for distribution of 

funds, it is the responsibility of the cities, towns, and 

counties to furnish to the department of transportation a 

yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter. 
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All mileage submitted is subject to review and approval by 

the department of transportation. 

(6) Except by a town or third-class city as provided in 

subsection (2), the funds authorized by this section may not 

be used for the purchase of capital equipment. 

(7) Funds authorized by this section must be used for 

construction and maintenance pr09raas only. 

(8) One-half cent of the tax collected on each gallon 

of gasoline, excluding the tax collected on aviation 

gasoline, must be deposited in the s~cial railroad 

facilities and intermodal transportation facilities account 

created in 60-11-122." 

Section 2. Section 15-70-204, MCA, is amended to read: 

"15-70-204. Gasoline license ta.z rate. (1) Every 

distributor shall pay to the department of transportation a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to 1 cent for each 

gallon of aviation gasoline, which aha¼¼ must be allocated 

to the department of transportation as provided by 67-1-301, 

as-aaended7 and i8 ~ cents for each gallon of all other 

gasoline distributed by him the distributor within the state 

and upon which the gasoline license tax has not been paid by 

any other distributor. 

(2) Gasoline exported sha¼¼ !!!!:t not be included in the 

measure of the distributor's license tax. 
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(3) Alcohol that is blended or is to be blended with 

gasoline to be sold as gasohol is subject to a tax per 

gallon equal to the license tax imposed on nonaviation 

gasoline distributors under subsection (l).• 

Section 3. Section 60-11-111, MCA, is amended to read: 

•60-11-111. Identification and acquisition of railroad 

rights-of-way identification of railroad lines for 

rehabilitation. (1) Identification of those railroad lines 

proposed for abandonment in the state of Montana that may 

have potential for local transportation service or future 

use as transpc,rtation corridors is necessary to determine 

the feasibility of acquisition by the state and to allow the 

state to negotiate for acquisition of those railroad lines 

or easeaents therein. 

(2) Identification of those railroad branch lines in 

the state that may have potential for local rail freight 

transportation service is necessary to determine the 

feasibility of providing loans or grants to the owner or 

operator of the railroad line as provided in [section 7). 

t~till The department of transportation: 

(a) shall identify railroad rights-of-way in this state 

that may be abandoned and research the feasibility of 

acquisition by the state of Montana of those rights-of-way 

that aay be abandoned; 

{b) shall identify, under the state rail planning 
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program, railroad branch lines that should be preserved for 

continued operation; 

tbt1£1. shall report periodically to the legislative 

finance committee, created in 5-12-201, on the progress of 

the duties imposed upon it pursuant to attbsee~ien-tittat 

subsections (3)(a) and (3)(b); 

tetill may negotiate for and acquire easements in the 

rights-of-way or the railroad rights-of-way and attendant 

facilities identified pursuant to subsection tittst L!l..J..!.l 

and: 

( i) hold all sneh acquired lands in trust for 

transportation purposes; and 

(ii) upon creation of an appropriate local authority, 

other than an agency of state government, shall transfer to 

stteh the local authority all attendant facilities and all 

rights and responsibility 

transportation services over 

subsection tittet.Ll__!ili; and 

tdt~ shall cooperate 

to 

the 

operate 

lands 

with and 

representing recreational, transportation, 

and maintain 

acquired in 

assist 

and 

persons 

utility 

interests and other interested persons, including adjacent 

landowners, in acquiring ownership or easeaent of abandoned 

railbeds; and 

(fl shall establish procedures, including the use of 

federal funds receiv~ fo_! rail freight assistance programs 
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under 49 u.s.c. 1654 1 for providing loans and grant~ under 

{section 7). 

t3ti!l Abandoned rights-of-way acquired and held in 

trust pursuant to subsection tittettit(3)(d)(i) must be 

administered by the department of state lands~ as prescribed 

in Title 77, until such-eiae--as the land is needed for 

transportation purposes." 

Section 4. section 60-11-121, MCA, is amended to read: 

"60-11-121. Legislative findings. i!1 The legislature 

finds that it is in the interests of the state of Montana to 

preserve and encourage, whenever possible, Montana 1 s 

railroad transportation infrastructure, especially~ 

_1& those railroads classified as Class III carriers 

under 49 CFR, chapter 10, that operate mainly within the 

state; and 

(bl those railroads within the state that are eligible 

for rail freight assistance programs under 49 u.s.c. 1654. 

(2) The legislature further finds that: 

(a) the railroad transportation infrastructure of the 

state ls enhanced by the developaent and improvement of 

intermodal transportation facilities by port authorities 

created under Title 7 1 chapter 14, part 11; and 

(b) abandonment of railroad branch lines and the 

increased demands for shipping have a negative impact on the 

highways of the state. 
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(3) The legislature further finds that the preservation 

of those railroads described in subsection (l)(b) and the 

development and iaprovement of intermodal transportation 

facilities are necessary to mitigate long-term negative 

impacts on the highways of the state and to promote the 

efficiency and ef.fectiveness of the state's transpoC'tation 

syste■ , 

(4) The legislature declares tbat loans and grants made 

available under {section 7] to railroads and to port 

authorities are in the interest of the state and that the 

loans and grants are an appropriate use of state gas tax 

revenue.• 

Section 5. Section 60-11-122, MCA, is a■ended to read: 

"60-ll-122. Special railroad facilities and intermodal 

transportation facilities account. There is a special 

railroad facilities and intermodal transportation facilities 

account in the state special revenue fund.• 

Section 6. Section 60-11-123, MCA, is aaended to read: 

"60-11-123. Disposition of revenue froa state-owned 

railroads and revenue from gas tax -- use of aoney. (1) 

Unless otherwise required by law, revenue froa the lease or 

sale of assets of or revenue paid to the state of Montana by 

an operator of a railroad owned by the state of NOntana must 

be deposited in the special railroad facilities and 

interaodal t~anspartation facilities account created in 
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60-11-122. 

(2) The depart■ent of transportation is authorized to 

administer, as provided in 60-11-121 through 60-11-123 and 

[section 7), the special railroad facilities and intermodal 

transportation facilities account created in 60-11-122 to 

provide for iaprovement of railroad tracks and associated 

facilities of any state-owned railroad in Montana and to 

provide loans and grants to railroad lines and intermodal 

transportation facilities as provided in [section 7].• 

NEW SEc::TIOli. Section 7. Railroad and interaodal 

transportation facility loans and grants -- authorisation -

eligibility. 11) Money deposited in the special railroad 

facilities and intermodal transportation facilities account 

created in 60-11-122 from the gasoline license tax~ as 

provided in 15-70-lOl(B), may be used by the department of 

transportation, after deducting the necessary costs and 

expenses for administering this section, to provide loans 

and grants for the preservation and continued operation of 

railroad branch lines identified in 60-11-111 and for the 

development and improvement of intermodal transportation 

facilities. Proceeds of all repayments of loans, including 

interest, made under this section must be deposited in the 

special railroad facilities and intermodal transportation 

facilities account. 

(2) An owner or operator of a railroad identified in 
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60-11-111(2) is eligible for a loan or grant under this 

section provided that the owner or operator, 

(a) undertakes to repair, improve, or replace rail 

facilities to allow the continued operation of the railroad 

for local rail transportation service; and 

(b) derives revenue from: the continued operation of the 

railroad. 

(3) A port authority created under Title 7, chapter 14, 

9 part 11, is eligible for a loan or grant under this section 

10 for the develop■ent or i■provement of an inter■odal 

11 transportation facility under this section provided that: 

12 (a) the port authority is included in the state 

13 transportation planning process as described in 23 u.s.c. 

14 135; and 

15 (b) the inter■odal transportation facility for which a 

16 loan or grant is sought is integrally related to the 

17 railroad transportation syste■ of the state. 

18 IIElf SECTION. Section 8. Tltree-f if tbs vote required. 

19 Because (section 1) diverts highway revenue for nonhighway 

20 purposes, Article VIII, section 6, of the Nontana 

21 constitution requires a vote of three-fifths of the -rs 

22 of each house of the legislature for passage. 

23 NEIi SECTION. Section 9. Codirication instruction. 

24 [Section 7) is intended to be codified as an integral part 

25 of Title 60, chapter 11, part 1, and the provisions of Title 
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60, chapter 11, part l, apply to [section 7). 

NEW SECTION. Section 10. Effective date. [This act J is 

effective July 1, 1993. 

NEW SECTION. Section 11. Ter■ination. [This act] 

terminates July l, 2003. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0359. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act enhancing local rail transportation services in Montana; providing loans and grants for the continued operation of 
local rail freight transportation services and for the development and improvement of intermodal transportation facilities 
to mitigate long-term highway impacts and to promote efficiency and effectiveness in the statewide transportation system; 
increasing the gasoline license tax by 1/2 cent; depositing 1/2 cent of the tax collected on each gallon of gasoline into 
the special railroad facilities and intermodal transportation facilities account; authorizing the Department of 
Transportation to use the tax proceeds to provide loans or grants to certain railroads and port authorities; and providing 
an effective date and a termination date. 

ASSUMPTIONS: 
1. The proposed legislation would distribute additional revenue prior to refunds being paid. 
2. The revenues reflected below represent revenues accrued to each applicable fiscal year. Actual collections would lag 

by approximately one month. 
3. The distribution of the additional revenues equivalent to $0.005 would be made prior to the distributions established 

pursuant to 60-3-201, MCA. Therefore, the additional $0.005 tax rate would benefit the snowmobile, motorboat, off­
road, and aeronautics state special revenue accounts at the expense of the highways special revenue account. 

FISCAL IMPACT; 

Revenues: 

Q.jrrent Law 
Highways State Special 

(gas tax net of refunds) $82,762,764 
Railroad State Special 0 
Snowmobile State Special 441,766 
Motorboat State Special 795,179 
Off Road State Special 110,442 
Aeronautics State Special 35,341 

-
Total Revenue $84,145,492 

~ d .... ;: t.. ·11,·'f3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY '94 
Proposed Law 

$ 82,727,847 
2,231,143 

452,922 
815,260 
113,230 

36,234 

$ 86,376,636 

Difference 

$ (34,918) 
2,231,143 

11,156 
20,081 

2,788 
893 

$2,231,143 

Y '95 
Cur,;-ent Law Proposed Law Difference 

$82,831,346 $ 82,796,401 $ (34,945) 
0 2,232,938 2,232,938 

442,122 453,286 11,164 
795,819 815,915 20,096 
110,530 113,322 2,792 

35,370 36,263 893 

-
$84,215,187 $ 86,448,125 $2,232,938 

'~ .,--
1 l / - I ---- / - I I , -< ,,-- /, • - ,..,t;,-_ . JI , - , t --·- c._: /·; ......__ - -'- .. ..___ , 

DENNIS G. NATHE, PRIMP.RY SPONSOR DATE 

Fiscal Note for SB0359. as introduced 

5~ Ji-<; 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0359, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act enhancing local rail transportation services in Montana; providing loans and grants for the continued operation of 
local rail freight transportation services and for the development and improvement of intermodal transportation facilities 
to mitigate long-term highway impacts and to promote efficiency and effectiveness in the statewide transportation system; 
authorizing the Department of Transportation to provide loans or grants to certain railroads and port authorities; and 
providing an effective date and a termination date. 

ASSUMPTIONS: 
1. The bill provides a statutory mechanism for the administration of loans and grants 

local rail freight transportation services and for the development and improvement 
facilities. 

for the continued operation of 
of intermodal transportation 

2. No funds would be available for loans and grants under the 
for the Department of Transportation. Should funds become 
department may require additional budget authority for the 

FISCAL IMPACT: 
None. 

~ ~ JJ-l-'13 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

proposed legislation. Therefore, there 
available for the purposes described in 
administration of loans and grants. 

is no fiscal impact 
the bill, the 

(' 
/ 

~ --- / 

Fiscal Note for SB0359. second reading I/ 
5/3 3S'1- z. 
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ON TAXATION 

SENATE BILL NO. 359 

INTRODUCED BY NATHE, L, NELSON, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ENHANCING LOCAL RAIL 

TRANSPORTATION SERVICES IN MONTANA; PROVIDING LOANS AND 

GRANTS FOR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT 

TRANSPORTATION SERVICES AND FOR THE DEVELOPMENT AND 

IMPROVEMENT OF INTERMODAL TRANSPORTATION FACILITIES TO 

MITIGATE LONG-TERM HIGHWAY IMPACTS AND TO PROMOTE EFFICIENCY 

AND EFFECTIVENESS IN THE STATEWIDE TRANSPORTATION SYSTEM; 

fN€REASfN6-~HB-6AS6bfNB-bfeBNSB-~AM-BY-¼f~-eBN~~--BBP8Sf~fN6 

lf2--€EN~--ep--~HB--~AM-€6bbB€~BB-8N-BAeH-6Abb8N-6F-6AS6bfNB 

fN~--~HB--SPBefAb--RAfbR8AB---PA€fhf~fBS---ANB---fN~BRM8BAb 

~RANSP8R~A~f8N----PA€fhf~fBS----AeeeHN~~ AUT)iOR I Z ING THE 

DEPARTMENT OF TRANSPORTATION TO HSB--~HB--~AJt--PRBeBBBS--~8 

PROVIDE LOANS OR GRANTS TO CERTAIN RAILROADS AND PORT 

AUTHORITIES; AMENDING SECTIONS i5-T8-i8¼,---¼5-T8-284, 

60-11-111, 60-11-121, 60-11-122, AND 60-11-123, MCA; AND 

PROVIDING AN EFFECTIVE DATE ANB-A-~BRMHiA~f8N-9A~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section-t~-seeti01'l-i5-Te-1e17-M€A,-ia-a...,nded-to-read~--

~i5-T0-¼8iv--Bisposition---of---fundsv A¼¼ B><eep_t--as 

pre~ided--i"--sttb9eetion--tet,--~~_! taxes7--i"tereet,---aftd 

penalties---eolleeted---under--this--ehapter7--e><eept--these 

~..,,. , .. .,,.,.., c=~" 
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ee¼¼ected-by-a-jastieeLs-cettrty-mttst-be-turned-o•er-prempt¼y 

te-the-state-treasarer7-whe-sha¼¼-p¼ace--the--money--in--the 

state--specia¼--revenae-!ttnd-to-the-credit-e£-the-depaPtment 

o!-transportation•-~hose-£ttnde-a¼¼ocated-to--eities7--towns7 

and--eottnties-¼n-th¼s-seetion-mttst-be-pa¼d-by-the-department 

o£-transportatioft-£rom-the-state-speeia¼-reventte-£ttnd-to-the 

eities7-towns7-and-eottnties. 

tit--$¼478887888--of--the--fttftds--eolleeted--ttnder--this 

chapter7-exeept-those-co¼¼ected-by--a--;ttsticeis--cottrt7--is 

stattttori¼y--appropriated,--as--provided-in-¼T-T-58%,-to-the 

department-0£-transportation--and--must--be--a¼¼ocated--eaeh 

f*scai---year--on--a--monthiy--basis--to--the--eottnties--and 

incorporated-eities-and-towns-in-Montana--£or--eonstrttetion7 

reconstraetion7--maintenance,--and-repair-0£-rttrai-roads-and 

city-or-town-streets-and-a¼¼eys7-as-provided-in--stt~sections 

tittat-throttgh-t¼ttct~ 

tat--$547888--mttst--be--desigftated--fer-the-purposes-aftd 

fttnetions--0£--the--Montana---rttra¼---technica¼---assistance 

transportation-program-in-Bememan; 

tbt--$673i37888---mttst--be--divided--amoftg--the--•ariotts 

eottnties-in-the-£o¼¼owing-llU!lnner~ 

tit--48t-in-the-ratio-that-the--~ural--road--m±¼eage--in 

each--eottnty7-exc¼ttsive-0£-the-£ede~al-aid-interstate-system 

and-the-£edera¼-aid-~r¼mary-system,-bear9-to-the-totai-rttra¼ 

read-mi¼eaqe-in-the--state,--exe¼usive--o£--the--£edera¼-aid 
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SB 0359/02 

interstate-system-and-the-federal-aid-primary-system; 

t¼it-+81--in-the-ratio-that-the-rttra¼-popa¼ation-in-eaeh 

eettnty-oatside-ineorporated-cities-and-towns--bears--to--the 

tota¼--rttra¼--popaiation--in--the-state-otttside-ineorporated 

e±ties-and-towns; 

ti±±t-iet-1n-the-ratio-~hat-the-iand-area-0£-each-eottn~y 

bears-to-the-tota¼-¼and-area-0£-the-etate; 

tet--$T,6i3,eee-mast-be-di¥ided-among--the--incorporated 

eities-and-towns-in-the-~o¼¼owing-manner~ 

t±t--58%--of--the--sttm--in-the-ratio-that-the-popttlat±on 

within-the-eorr,orate-¼im¼ts-oE-the-e±ty-or-town-bears-to-the 

tota¼-poptt¼ation-within-eorporate-¼±mits-of-a¼¼--the~-ei~ies 

aftd-towns-±n-Montana~ 

tiit-58t--in--the-ratio-that-the-e±ty-or-tovn-street-and 

a¼¼ey--m½¼eage,--exe¼ttsive--0£--the--federa¼-aid--interstate 

system-and-the-redera¼-aid-primary-system,-within--corporate 

¼imits---bears--to--the--tota¼--street--and--a¼¼ey--m±¼eage, 

exeiasiye--0£--the---federa¼-a¼d---interstate---system---and 

£edera¼-aid--primary--system,-within-the-eorporate-¼±mits-o£ 

a¼¼-cities-and-towns-in-Montanae 

t~t--A¼¼-fands-a¼¼ocated-by-this--seetion--to--eoanties, 

cities,--and--tovne--mttst--be--aaed--for--the--eonstrttction, 

reeonstraction7--lllftintenanee,--a~d--repair-or-rara¼-roads-or 

eity-or-tovn-streets-and-a¼¼eys-or-ror-the--share--that--the 

eity7---tovn,---or---eoanty---m±9ht---otherwise--e~pend--for 
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prcportionate-mateh±ng-0£-federal-fttnds--ailocated--for--the 

eonstraction--0£--roads--or--streets--that--are--part-0£-the 

Eedera¼-aid-primary-or-seeondary--highway--system--or--ttrban 

extensions--to-those-systems,-except-that-the-qoverning-body 

o£-a-town-or-third-c¼ass-city,-as-de£ined-in--~-¼-4¼±¼,--may 

eaeh--year-expend-no-more-than-%5%-of-the-£ttnds-a¼¼ocated-to 

that-tovn-or-third-c¼ass-eity-£or-the--purehase--o£--eapita¼ 

equipment--and--sttpp¼ies--to-be-used-ror-the-maintenanee-and 

repair-of-town-or-third-e¼ass-city-streets-and-a¼ieys. 

f3t--A¼¼-£ttnds-ai¼oeated-by-thi~--seetion--to--eottntie~, 

eit¼es7---and---tovns---must--be--disborsed--to--the--¼owest 

responsib¼e---bidder---aecording---to---app¼ieabie---bidding 

procedares-fo¼¼owed-in-a¼i-eases-in-which-the--eontraet--£or 

eonstruetion,--reconstrttetion7--maintenanee,-or-repair-is-tn 

exeess-of-$47888. 

t•t--Por--the--pttrposes--0£--this---seetion---in---whieh 

distribtttion--of--£ands--is--made--on--a--basis--re¼ated--to 

popa¼ation7--the--pepu¼ation--mttst-be-determined-by-the-¼ast 

preeeding-0££ieia¼-£edera¼-censttST 

f5t--Por--the--purposes--o£--this---seetion---in---whieh 

determination--of--m¼¼eage--is-necessary-rer-distribution-of 

£ands,-~~-ie-the-responsibi¼ity-o£-the--cities,--towns,--and 

eoantiee--to--fttrnish--te-the-depar~men~-e£-transportation-e 

year¼y-eerti£±ed--statement--indicating--the--totai--mi¼eage 

within~-thei~--ree~etive--areas-appiieeb¼e-to-this-ehapter• 
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A¼¼-mi¼eage-subm±tted-ie-ettb;eet-to-review-and--approTa¼--by 

the-department-or-transportation~ 

t6t--E~eept-by-a-town-er-third-elass-eity-as-provided-in 

sttbseetion-tit,-the-fttnds-attthorized-by-this-seetio"-may-"ot 

be-ttsed-£or-the-pttrehase-o£-capita¼-eqttipment. 

t7t--Ptt"ds--attthorized--by-this-seetion-mttet-be-ttsed-£or 

eonstrttetion-and-maintenanee-programe-on¼y• 

tBt--0ne-ha¼£-eent-of-the-tax-eo¼ieeted-on--each--ga¼¼on 

0£---qaso±ine,--exe¼ttding--the--tax--eol¼eeted--on--aviation 

9asoiine,--mcst--be--deposited--in--the---9peeia¼---rai½road 

£aei¼ities--and-intermoda¼-transportation-£aei¼ities-aeeount 

ereated-in-68-¼¼-izz~u 

Seetion-2~-seei:ion-¼5-~8-z847-M€A7-±e-al!leftded-to-~ead~-­

~¼5-~8-E&4.--saso¼ine-¼ieense-tax------rate•--t¼t--B•ery 

distribator--sha¼¼-pay-to-the-department-of-transportation-a 

¼¼eense-tax-for-the-privi¼ege-0£-engaging-in-and-earrying-on 

basiness-in-this-state-in-an-amoant-eqaa¼-to-¼-eent-for-eaeh 

ga¼¼on-of-aviation-gaso¼ine,-whieh sha¼¼ mast be--a¼¼oeated 

te-the-department-o£-transpertation-as-previded-by-6i-l-38¼, 

ae-amended7 and z9 i8-¼fi eents-ror-eaeh-ga¼len-or-ali-other 

gaso¼ine-distribated-by him the-distribator within-the-state 

and-apon-whieh-the-gaso¼ine-¼ieense-tax-has-not-been-paid-by 

any-other-distribator■ 

tit--Gasoline--experted ehali ~ net-be-inelttded-in-the 

measare-0£-the-distribator•s-¼ieense-taxo 
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t3t--Aleoho¼-that-ia-b¼ended-or-is-to--be--blended--with 

gaso¼ine--to--be--so¼d--as--gasoho¼--is-sab;eet-to-a-tax-per 

ga¼¼en-equal-to--tfte--lieense--tax--imposed--en--nonaviation 

gasoiine-distribtt~ors-under-sttbseetion-tlto~ 

Section 1. Section 60-11-111, MCA, is amended to cead: 

•60-11-111. Identification and acquisition of railroad 

rights-of-way identification of railroad lines for 

rehabilitation. (l} Identification of those railroad lines 

proposed for abandonment in the state of Montana that may 

have potential for local transportation service or future 

use as transportation corridors is necessary to determine 

the feasibility of acquisition by the state and to allow the 

state to negotiate for acquisition of those railroad lines 

or easements therein. 

(2) Identification of those railroad branch lines in 

the state that may have potential for local rail freight 

transportation service is necessary to determine the 

feasibility of providing loans or grants to the owner or 

operator of the railroad line as provided in (section y il...:.. 

titill The department of tcanspoctation: 

(a) shall identify railroad rights-of-way in this state 

that may be abandoned and ceseacch the feasibility of 

acquisition by the state of Montana of those rights-of-way 

that may be abandoned; 

(b) shall identify, under the state rail planning 
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program, railroad branch lines that should be preserved for 

continued operation; 

tbt1£1. shall report periodically to the legislative 

finance committee, created in 5-12-201, on the progress of 

the duties imposed upon it pursuant to st2bsection-tittat 

subsections t3)(a) and (3)(b); 

tetMl_ may negotiate for and acquire easements in the 

rights-of-way or the railroad rights-of-way and attendant 

facilities identified pursuant to subsection tittat ~ 

and: 

( i) hold all st2eh acquired lands in trust for 

transportation purposes; and 

(ii) upon creation of an appropriate local authority, 

other than an agency of state government, shall transfer to 

snch the local authority all attendant facilities and all 

rights and responsibility 

transportation services over 

subsection tittetil.ll<!l; and 

tdtfil shall cooperate 

to 

thf'> 

with 

operate 

lands 

and 

representing recreational, transportation, 

and maintain 

acquired in 

assist persons 

and utility 

interests and other interested persons, including adjacent 

landowners, in acquiring ownership or easement of abandoned 

railbeds; and 

(f) shall establish procedures, including the use of 

federal funds received for rail freight assistance programs 
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under 49 U.S.C. 1654, for providing loans and grants under 

[section y ll-
t3till Abandoned rights-of-way acquired and held in 

trust pursuant to subsection tittettit(3)(d}(i) must be 

administered by the department of state lands~ as prescribed 

in Title 77, until 9tteh-time--ss the land is needed for 

transportation purposes.w 

Section 2. section 60-11-121, MCA, is amended to read: 

"60-11-121. Legislative findings. ill The legislature 

finds that it is in the interests of the state of Montana to 

preserve and encourage, whenever possible, Montana's 

railroad transportation infrastructure, especially~ 

1Af those railroads classified as Class III carriers 

under 49 CFR, chapter 10, that operate mainly within the 

state; and 

(b) those railroads within the state that are eligible 

for rail freight assistance programs under 49 u.s.c. 1654. 

{2) The legislature further finds that: 

(a) the railroad transportation infrastructure of the 

state is enhanced by the development and improvement of 

intermodal transportation facilities by port authorities 

created under Title 7, chapter 14, part 11; and 

{b) abandonment of railroad branch lines and the 

increased demands for shipping have a negative imp~ct on the 

highways of the state. 
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(3) The legislature further finds that the preservation 

of those railroads described in subsection (l)(b) and the 

development and improvement of intermodal transportation 

facilities are necessary TO ENHANCE ACCESS TO MARKETS, to 

mitigate RURAL ISOLATION AND long-term negative impacts on 

the highways of the state, and to promote the efficiency and 

effectiveness of the state's transportation system. 

(4) The legislature declares that loans and grants made 

available under [section! 5] to railroads and to port 

authorities are in the interest of the state and-that-the 

¼ea"e-a~d-gra"~e-are-aft-apprepria~e-ttse--ef--e~a~e--gas--tax 

revef'ltt~. 11 

Section 3. Section 60-11-122, MCA, is amended to read: 

"60-11-122. Special railroad facilities and intermodal 

trans.122,rtation facilities account. There is a special 

railroad facilities and intermodal transportation facilities 

account in the state special revenue fund." 

Section 4. Section 60-11-123, MCA, is amended to read: 

•60-11-123. Disposition of revenue fr011 state-owned 

railroads and--revenue--from--gas--~ax -- use of aoney. (1) 

Unless otherwise required by law, revenue from the lease or 

sale of assets of or revenue paid to the state of Montana by 

an operator of a railroad owned by the state of Montana must 

be deposited in the special railroad facilities and 

intermodal trans~rtation facilities account created in 

-9- SB 359 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0359/02 

60-11-122. 

(2) The department of transportation is authorized to 

administer, as provided in 60-11-121 through 60-11-123 and 

[section ! i_l, the special railroad facilities and 

intermodal transportation facilities account created in 

60-11-122 to provide for improvement of railroad tracks and 

associated facilities of any state-owned railroad in Montana 

and to provide loans and grants to railroad lines and 

intermodal transportation facilities as provided in [section 

! ll•" 

NEW SECTION. Section 5. Railroad aod ioteraodal 

transportation facility loans and grants -- authorization -­

eligibility, (1) Money deposited in the special railroad 

facilities and intermodal transportation facilities account 

created in 60-11-122 frem--the--gasei±ne--i±eense--tax7--as 

preY±ded--±n--i5-i8-i8it8tT may be used by the department of 

transportation, after deducting the necessary costs and 

expenses for administering this section, to provide loans 

and grants for the preservation and continued operation of 

railroad branch lines identified in 60-11-111 and for the 

development and improvement of intermodal transportation 

facilities. Proceeds of all repayments of loans, including 

interest, made under this section must be deposited in the 

special railroad facilities and intermodal transportation 

facilities account. 
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(2) An owner or operator of a railroad identified in 

60-11-111(2) is eligible for a loan or grant under this 

section provided that the owner or operator: 

{a) undertakes to repair, improve, or replace rail 

facilities to allow the continued operation of the railroad 

for local rail transportation service; and 

(b) derives revenue from the continued operation of the 

8 railroad. 

9 (3) A port authority created under Title 7, chapter 14, 

10 part 11, is eligible for a loan or grant under this section 

11 for the development or improvement of an intermodal 

12 transportation facility under this section provided that: 

13 (a) the port authority is included in the state 

14 transportation planning process as described in 23 U.S.C. 

15 135: and 

16 (b) the intermodal teansportation facility for which a 

17 loan or grant is sought is integrally related to the 

18 railroad transportation system of the state. 

19 NBW-SBe~i8N7--5ec:tioft-8~-~~ee-tifths--•ete---reguiree~--

20 Beeattse--tseeeioft--¼f-ei•eres-highway-re¥efttte-for-nonh±ghway 

21 pttrpeses7--Artie¼e--Viii,--seeeioft---67---of---ehe---MOfttana 

22 eenst¼~ttt¼en--requires-a-ve~e-er-three-i¼iths-ot-~he-memhers 

23 of-eaeh-hottse-of-the-¼egis¼atttre-tor-passage7 

24 NEW SECTION. Section 6. Codification instruction. 

25 [Section~~) is intended to be codified as an integral part 

-11- SB 359 

1 

2 

3 

4. 

5 

6 

SB 0359/02 

of Title 60, chapter 11, part 1, and the provisions of Title 

60, chapter 11, part 1, apply to [section~~). 

NEW SECTION. Section 7. Effective date. [This act] is 

effective July 1, 1993. 

NBW-SBe~fflN7--Sec:tion-tt~-~e~1Hftat±en7----f~h±s----aeti-­

termiftaees-att¼y-t,-~8837 

-End-
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SENATE BILL NO, 359 

INTRODUCED BY NATHE, L, NELSON, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ENHANCING LOCAL RAIL 

TRANSPORTATION SERVICES IN MONTANA; PROVIDING LOANS AND 

GRANTS FOR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT 

TRANSPORTATION SERVICES AND FOR THE DEVELOPMENT AND 

IMPROVEMENT OF INTERMODAL TRANSPORTATION FACILITIES TO 

MITIGATE LONG-TERM HIGHWAY IMPACTS AND TO PROMOTE EFFICIENCY 

AND EFFECTIVENESS IN THE STATEWIDE TRANSPORTATION SYSTEM; 

fNeRIIASfN8-~HB-8AS8bfNB-&fel!NSB--'1'All-B¥-ffi-el!MT--MIP88f~fN8 

ff2--eslft'--6P--fflB--~All-ee&&l!e'l'BB-eN-SM!H-8Abb811-6P-eAS8bfNB 

flft'e--fflB--SPBefAb--RAfbR8AB---PAet&f~fBS---ANB---flft'IIRM6BAb 

~RAN9P8R9A~f8N----PAef&f~fBS----AeeeuN'fT AOTHORIZING THE 

DEPARTMENT OF TRANSPORTATION TO HSB--~HB--~All--PR8EBBBS--'l'8 

PROVIDE LOANS OR GRANTS TO CERTAIN RAILROADS AND PORT 

AUTHORITIES; AMENDING SECTIONS f5-i8-f8¼7---f5-~8-2847 

60-ll-lll, 60-11-121, 60-11-122, AND 60-11-123, MCA; AND 

19 PROVIDING AN EFFECTIVE DATE ANB-A-~BIUlfNA~feN-BA~B." 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1·:--s-1--1s-~8-¼8¼7-MeA-.-fs--eee-te-t"ead-.--

•15-i8-f8fT--Biaposition---of---fttndaT Aff Bxce.E!.t--as 

prc•ided--in--sabseeticn--tBt7--a¼¼ ta•e■7--interest7---and 

25 penaftie■---eoffeeted---aftder--this--chapter7--exeept--thoae 
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eoffeeted-by-a-;a■tiee~s-coat"t7-■a■t-be-tat'fted-over-pr-pefy 

ta-the-■tate-treaaarer7-who-■haff-pfaee--the--■oftey--in--the 

atate--■peeiaf--r■veftae-faftd-to-the-eredft-of-the-depart-ftt 

of-tran■portatiOftT-~hoae-fanda-affoeated-to--eitie■7--towna7 

aftd--eoafttie■-ift-thi■-■eetioft-■tt■t-be-paid-by-the-departaent 

of-tranaportatioft-frea-the-■tate-apeeiaf-re•enae-fand-to-the 

eieies7-Hllwnsy-and-eettn~ie•~ 

tft--9¼478887888--of--the--faftd■--eoffeeted--ttftder--thfa 

ehapter7-eseep~-thoae-eo¼¼eeted-by--a--;ttatieeia--eenrt7--ia 

statatorify--appropriated7--a■--provided-ift-fi-i-5827-to-the 

depar-ftt-of-tranapertatfoft--aftd--ma■t--be--affoeated--eaeh 

f¼aea¼---yeer--en--a--aenth¼y--baai■--to--the--eount¼ea--and 

ifteorporated-eitiea-aftd-towft■-in-Mofttafta--for--conatraetion7 

reeone~raetion7---¼ntenaneeT--and-repair-0£-rnra¼-reads-and 

e¼~y-er-~own-•~reets-and-a¼¼eys7-as-pre•id~d-in--sttbsee~iena 

tfttat-throagh-ttttet~ 

tat--9547888--ma■t--be--deeignated--for-the-pttrpese■-and 

fune~¼ons--of--the--Montana---rttra¼---teehniea¼---assistanee 

TIIERE ARE NO CHANGES IN THIS BILL 
AND WIIJ.. NOT BE REPRINIED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE BILL NO. 359 

INTRODUCED BY NATHE, L. NELSON, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ENHANCING LOCAL RAIL 

TRANSPORTATION SERVICES IN MONTANA1 PROVIDING LOANS AND 

GRANTS t'OR THE CONTINUED OPERATION OF LOCAL RAIL FREIGHT 

TRANSPORTATION SERVICES AND FOR THE DEVELOPMENT AND 

IMPROVEMENT OF INTERJIODAL TRANSPORTATION FACILITIES TO 

MITIGATE LONG-TERN HIGHWAY IMPACTS AIID TO PROIIO'l'E EFFICIENCY 

AND EFFECTIVENESS IN THE STATEWIDE TRANSPORTATION SYSTEM; 

fNeRBASfN8-THB-8ASElf,fNB-&feBNSB-TAII-B¥-¼fi-elllft'7--BBP8SfTfN8 

¼fi--ellN'l'--eP--HB--TAll-ee&&-BB-ell-BAeH-9A1,&eN➔P-8ASebfNB 

fll'P8--'l'IIB--SPBefA&--RAfbReAB---PAefbfTfBS---ANB---fNTBRMeeAb 

-SP8RTATf6N----PAefbfTfBS----AeeeHlftT AUTJIORIZING THE 

DEPARTMENT OP TRANSPORTATION TO BBB--THB--TAII--PReeBBBB--'1'8 

PROVIDE LOAMS OR GRANTS TO CERTAIN RAILROADS AND PORT 

AUTllORITIES1 AIIENDING SECTIONS ¼5-it-¼8¼y---¼5-i8-i84y 

60-11-111, 60-11-121, 60-11-122, AND 60-11-123, MCA; AND 

PROVIDING AN EFFECTIVE DATE AIIII-A-'l'l!RllfNATf6N-BATB." 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

Saetian t~-seetion-¼5-~t-it¼7 -MeA7 -ia-aaetHled-te-read~--

•¼5-18-¼8iT--B¼■po■¼t¼an---af---fandaT A¼¼ Bsee~-•• 

p-rew¼ded--¼n--aabseet¼an--t8tz--a¼i tase■y--¼ntere■ty---and 

pena¼t¼ea---eo¼¼eeted---ander--thia--ehspter7--eseept--thaae 

~, __ ,...,.,. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0359/02 

ea¼¼eeted-by-a-;aat¼eeia-eoarty-aaat-be-tarned-ower-praapt¼y 

to-the-atate-treaaarery-wha-ah■¼¼-p¼aee--th•---•ey--¼n--the 

■tate--■pee¼a¼--rewenae-fand-ta-the-ered¼t-of-tha-depart-nt 

of-tranaportat¼onT-Thaae-f•nda-a¼¼aeated-to--e¼t¼ea7--t-■7 

and--eoantiea-¼n-th¼■-■eet¼on--•t-be-pa¼d-by-the-departaent 

of-tran■portat¼on-fr--the-■tate-■pee¼■¼-re•en•■-f•nd-to-tlle 

eit¼eaT-tOWfta7-and-eoant¼ea. 

tlt--$¼47888y8tt--of--the--fanda--eol¼eeted--ander--th¼a 

eh■pter7-eseept-tho■e-eo¼¼eeted-by--a--ja■tieeia--eoart7--¼■ 

■t■tator¼¼7--sppropr¼■ted7--aa--prow¼ded-¼n-¼i-i-58iy-to-the 

dep■ rt-nt-of-tr■n■port■t¼an--and---■t--be--a¼¼aeated--eaeh 

f¼■ea¼---yesr--on--■---nth¼y--bas¼■--to--the--eo•ntie■--■nd 

¼neorporated-e¼t¼ea-and-town■-¼n-Montana--for--eon■traet¼on7 

reeon■traet¼ony---¼ntenaneey--and-repa¼r-of-rar■¼-road■-snd 

eit7-or-tawn-■treeta-and-a¼¼eya7-aa-praw¼ded-¼n--aabaeetion■ 

t¼tt■t-throa9h-t¼ttet~ 

t■t--$547888--•aat--be--dea¼gnated--far-the-parpo■ee-and 

fune~¼ona--of--~he--Non~aaa---rara¼---~eehniea¼~--aaai■~aaee 

tranaportation-prograa-¼n-Bosea■n7 

tbt--$6y3i37888---aast--be--di•ided--•-•9--the--waria•• 

eo•nt¼es-in-the-fa¼¼-¼"9--nnerT 

tit--48,-¼n-the-rat¼a-that-the--rara¼--raad--■i¼eage--in 

eaeh--eaanty7-e•e¼asiwe-af-the-federa¼-aid-interstate-e7■t­

and-the-feders¼-■¼d-pr¼■ar7-ayste■7-beers-to-the-tota¼-r•r•i 

road-■i¼ea9e-in-the--■tate7--ese¼asiwe--of--the--federa¼-s¼d 
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SB 03!>9/02 

Aii-ai¼eage-sab■itted-is-sab;eet-to-review-and--approwa¼--by 

the-depart■ent-e£-transportatienT 

t6t--BKeept-by-a-tawn-ar-third-elass-eity-as-previded-in 

snbseetion-tit7 -the-~unds-authorized-~y-thte-eeetion-aay-not 

be-nsed-£or-the-p~rehase-of-eapita¼-equipaent. 

ti;--~und~--a~~horized--by-this-seet¼on-aust-be-uaed-£or 

co"srruc~toft-and-maintenanee-progra■s-on¼y• 

tB;--ene-ha¼£-eent-af-the-taK-ee¼¼eeted-on--eaeh--gal¼en 

ef---gaso¼ine7 --esc¼uding--the--ta•--ee¼¼ected--on--aviation 

9eso¼ine7--■aat--be--depesited--in--the---apecta¼---rai¼road 

faei¼ities--and-intenaoda¼-tranaportation-faet¼ttie■-ac~ount 

ereated-in-68-¼¼-¼iir• 

Section--2~-seeti--¼5-'i&--i!&47-11£Ay-is--nded-te-read~-­

•1s-1e-i84T---6a■eiine-¼ieense-taz------rsteT--tit--Bwery 

d¼atribator--sbaii-pay-to-the-departaent-0£-~ranspertatien-a 

¼ieenae-taz-£er-the-prlwl¼99a-e£-en9a9in9-¼n-and-earryin9-an 

baalneaa-ln-thi■-atate-ln-an-a■eant-e,pal-te-i-eent-£0r-eaeh 

9a¼¼an-0£-awiatian-9asa¼ine7-whieh aha¼¼!!!!!! be--a¼¼aeated 

ta-the-departaent-ef-tranapertatian-a■-pr...,ided-by-61-¼-38¼7 

aa-wneed7 ane i& i8-¼fi eenta-£ar-eaeh-ga¼¼an-£-e¼¼-other 

gaea¼¼ne-eietribated-by hi■ the-diatribator w¼thin-the-atate 

aad-apen-whleh-the-gaaa¼iae-¼¼een■e-taz-haa-net-been-paid-by 

aay-other-diatriMtorT 

tit--6eao¼ine--e•perted ehai¼ ~ not-be-ine¼aded-in-the 

aeas~re-of-the-diatr¼bntor~■-¼teense-ta•T 
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t3t--A¼eohe¼-that-¼s-b¼ended-or-ia-to--be--b¼ended--w¼th 

ga■oline--ta--be--sa¼d--a■--9aeoho¼--is-sab;eet-ta-a-ta2-per 

ga¼ion-eqaa¼-te--the--¼ieen•e--ta•--¼apeaed--on--nonawiation 

gaao¼ine-diatributora-nnder-sabsee~ion-ti¼•• 

Section 1. Section 60-11-111, MCA, is aae~ded to read, 

•,0-11-111. Identification and acquisition of railra.d 

rigbta-of-way -- identification of railroad lines for 

rehabilitation. (1) Identification of those railroad line■ 

proposed for abandonaent in the state of Montana that -y 

have potential for local transportation service or future 

use as transportation corridors is necessary to deteraine 

the feasibility of acquisition by the state and to allow tba 

state to n99otiate for acquisition of those railroad lina■ 

or eaaeaenta therein. 

(21 Identification of those railroad branch lines in 

the state that aay have potential for local rail freight 

transportation aervi,Q~_ is necessar~ to deter■ine the 

fe••ibility of providing loans or grants to the owner or 

operator of the railroad line as provided in (section! & 

tit.lli Tha departaent of transportation: 

(a) ahall identify railroad rights-of-way in this state 

that -y be abandoned and research the feasibility of 

acquisition by the state of Montana of those rights-of-way 

that -y be abandoned; 

(b) shall identify, under the state rail planning 
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proqram, railroad branch lines that should be pre~~!ved for 

continued operation; 

tbtfil shall report periodically to the legislative 

finance committee, created in 5-12-201, on the progress of 

the duties imposed upon it pursuant to aabaee~ion-titt•t 

subsec11on~ i!ll~l-~~; 

tetill_ m.ay negotiate for and acquire easeaents in the 

rights-of-way or the railroad rights-of-way and attendant 

facilities identified pursuant to subsection titt•t ill.1.!.l 

and: 

( i l hold all each 

transportation purposes; and 

(ii) upon creation of an 

acquired lands in trust for 

appropriate local authority, 

other than an agency of state government, shall transfer to 

eaeb lli local autho<ity all attendant facilities and all 

rights and responsibility to ope,ate and aaintain 

transportation services over the lands acquired in 

subsection tittetillill: and 

tdti!!l shall cooperate with and assist persons 

rapreeenting recr-tional. t,aneportation, and utility 

interests and other inte<eated persona, including adjacent 

landowners, in acquirin9 owne<ship or easeaent of abandoned 

,ailbeds; and 

ff) shall eatablish procedures, including the uae of 

f~eral ~f~~nd• received for rail freight aaaistance progrw 
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under 49 u.s.c. 16S4 1 for providing loans and grants un~r 

(section! ll• 
t3till Abandoned rights-of-way acquired and held in 

trust pursuant to subsection tittettit(ll(dl(il aust be 

adainistered by the depart-nt of state landsL as presc,ibed 

in Title 77. until eaeb-~i---•a the land is needed fo< 

t<ansportation purposes.• 

Section 2. section 60-11-121, MCA, is aaended to read: 

"60-11-121. Legislative findings. ill The legislatu,e 

finds that it is in the interests of the state of Montana to 

preserve and encourage, whenever possible, IIOOt&na 1 a 

railroad transportation infrastructu,e, especially~ 

1!.l those railroads classified as Class III ca,riers 

under 49 CPR, cbapter 10, that operate aainly within the 

etate; and 

(bl those ,ailroads within the state that are eligible 

for rail freight assistance p<ograae under 49 u.s.c. l6S~. 

(21 The legislatu<e further finds that: 

(a) the railroad transportation infrastructure of the 

state ia enhancad by the developaent and improve-nt of 

interaodal t,ansportation facilities by port authorities 

created unde, Title 7 1 chapter 14 1 part 11; and 

(bl abandonaent of railroad branch lines and the 

inc,eaeed deaanda for ehipping have a negative iapact on the 

highways of the ~~t~, 
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(Jl The legislature further finds that the preservation 

of those railroads described in subsection (ll(bl and the 

development and improvement of intermodal transportation 

facilities are necessary TO ENHANCE ACCESS TO MARKETS, to 

mitigate RURAL ISOLATION ANO long-term negative impacts on 

the highwdy~ ot th~ state, and to promote the efficiency and 

effectiveness of the state"s transportation system. 

(4J The legislature declares that loans and grants made 

available under [section! 5] to railroads and to port 

authorities are in the interest of the state an~-tha~-~fte 

toana-and-9ranta-are-an-appropr¼ate-nse--0£--etate--9as--~a• 

rewenae.• 

Section 3. Section 60-11-122, IICA, is a111ended to read, 

•60-11-122. Special railroad facilities and interaodal 

transportation facilities accouat. There is a special 

railroad facilitie■ and interllOdal transPOrtation facilities 

account in the ■tate ■pecial revenue fund.• 

Section 4. Section 60-11-123, IICA, i ■ .... nded to read, 

•60-11-123. Dispoaition of reveDUe fr- state-----1 

railroads sn4--~even•e--froa--9u--~•• -- use of -Y· (11 

Unle■■ otberwi■e r■quired by law, revenue froa the lease or 

ule of asset■ of or revenue paid to tbe ■tate of IIOntana by 

an operator of• railroad owned by the state of Montana au■t 

be depo■ited in the special railroad facilities ~ 

intermodal tr~ns~tation facilities account created in 
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60-11-122. 

(2) The depart-nt of transportation is authorized to 

adsinister, 

(section ! 

AB provided in 60-11-121 through 60-11-123 ~ 

ll, the special railroad facilities ~ 
interaodal transpcrtation facilities account created in 

60-11-122 to provide f_or iaproveaent of railroad tracks and 

associated facilities of any state-owned railroad in Montana 

and to provide loans and grants to railroad lines and 

interaodal transportation facilities as provided in l ■ection 

! ll-· 

NEIi SECTION. Section 5. Railroad and inteCIIOdaJ. 

tranaportation facility loans and grants -- autbori■ati- -

eligibility. (11 Money depo■ited in the special railroad 

facilities and interllOdal transportation facilities account 

created in 60-11-122 fr---the--gsso¼ine--¼ieeft8e--~••T--■s 

~ovi4e4--in--¼S-i8-¼8¼tBtT aay be used by the depart-nt of 

transportation, after deducting the necessary coats and 

expenaes for adainistering this section, to provide loans 

and grants for the pre■ervation and continued operation of 

railroad braDCb line■ identified in 60-11-111 and for tbe 

developa■ nt end iaprov-nt of interaodal transportation 

facilities. Proceed■ of all repayaent■ of loana, including 

intere■t, aade under thi■ section aust be depoaited in tha 

special railroad facilities and interllOdal transportation 

facilitia■ account. 
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121 An owner or operator of a railroad identified in 

60-11-111121 is eligible for a loan or grant under this 

aection provided that the owner or operator: 

(al undertakes to repair, improve, or replace rail 

facilities to allow the continued operation of the railroad 

for local rail trdnsportation secvice; and 

(b) derives revenue froa the continued operation of the 

8 railroad. 

9 Cl). A port authority created under Title 7, chapter 14, 

10 part 11, is eligible tor a loan or gr•nt under this section 

11 for the developaent or iaprove..,nt of an interaodal 

12 transportation f&cility under this section provided that: 

u (a) the port authority is included in the state 

14 transport&tion pl&nning process as described in 23 u.s.c. 
15 135; and 

1, Cb) the interaodal transportation facility tor which a 

17 loan or grant is sought is integrally related to the 

18 railroad transportation systea of the state. 

19 HBW-9~-.--Bectlon l.--ftn,ee-fffttl9--YOt:e----reqe¼ree-.--

2D ---teeet¼ea--tt--diftrta-h¼pway-rrreaaa-tor-110t1hi9hway 

21 .. rpoaeey--Art¼e¼e--ftffy--eeet¼on---,7---of---the---llOfttaaa 

22 _.,.t¼tat¼---raqw¼re•-•-•ot~-three-f¼ftha-of-the-aatlbera 

23 n--eaeh-h-■e-of~he-¼89¼aiatare-tor-peaaa9eT 

24 IIBW SECTIOIII. Section I. Codifie&tioo inatructioa. 

25 (Section~ iii■ intended to be codified•• an integral part 
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of Title 60, chapter 11, part 1, and the proviaiona of Title 

60, chapter 11, part 1, apply to (section~ ii• 

HEW SIIC'?IOH. Section 7. Effective date. (Thia &Ct J ia 

effective July 1, 1993. 

NBW-S~tellr-6ectio11 'tt:--'l'ttmnaH--.----t'ftl¼s----aei:i-­

tera¼aates-ieiy-¼7-ill~T 

-End-
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