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CONTIIAC'UJIIG IIITB CERTAIN PERSOIIS WBO HAVE RECBIITLY VIOLATBD 

EIIVIROIINElft'AL OR WORKER SAFETY LAWS I DEFINING EIIVIROIIIIEIITAL ____,. 
LAIIS; RBQOIR:UIG A CONPLIAIICB AUDIT FOR EIIVIROIINDl'J.'AL OR 

WORKER SAFETY LAW VIOLATORS; INPOSIIIG ADDITIONAL 

REQUIRBMBlrt& OIi TD ISSUAMCB, 'ftl&IISFER, IIDOil!'ICATIOl1, AIID 

RBIIDIAL OP CERTAIN PBIIJIITS1 IIICRBASIJIIG '!BB PBIIALTIBS P0R 

REPEATED VIOLA'HOIIS OF CERTAIN LAWS; MENDING SBCTIOIIS 

7-5-4302, 18-4-301, 18-4-313, 75-2-211, 75-3-202, 75-5-303, 

75-5-401, 

75-10-933, 

75-6-112, 

75-10-1006, 

75-7-207, 75-10-221, 75-10-406, 

75-20-201, 82-4-121, 82-4-221, 

82-4-226, 82-4-331, 82-4-335, 82-4-422, A11D 82-11-134, NCA.• 

STATIIIIBll'l' 01!' IIITEll'f 

A stat-nt of intent 1• required for this bill because 

the bill gives the board and depar~nt of natural resources 

and conaervation, the board and depar~nt of health and 

environaental sciences, the state landa «-lesion, and the 

depart-nt of state lands the authority to adopt 
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adainistrative rules. It is the intent of the le<Jialature 

that only persons with the integrity and coapetence to act 

in good faith to protect the public health, JIOntana workers, 

and NOntana's environaent should be per■itted to do business 

in the state. Towards that goal, it is the intent of the 

legislature that persons recently convicted of cri■inal 

offenses that threaten or injure the public health or the 

environ■ent should not be allowed to operate in this state, 

that state and local govern■ents should not do business with 

those persona, and that in order to protect the public 

health, worker safety, and the environaent, decisionaakers 

in state and local 

applicant' ■ 

applications. 

past 

governaenta should consider an 

perfor■ance when revi-ing per■it 

'l'bis legislation is intended to foster a business 

cli■ate in JIOntana that favors responsible business 

operators over those who chronically violate laws and rules 

protecting public health, worker safety, and the 

envir-nt. It is intended to both co■pl-nt and enhance 

the effectiveness of ezistiog law while creating ■ini-1 

added rqulatory responsibility for state agencies. 

Bl!: IT ENIICTED BY TBE LBGISLATURE 01" ft£ STATE OP NOIITANA: 

NDI SBCTIOII._ Section 1. Definitioaa. Unless the 

contezt requires otherwise, in [sections l through 7 and 33) 

-2- ~ ?61. 
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the following definition• apply: 

(1) •Deci■i-ker• -n• the depart-nt or board tlwlt 

ha• the authority to i••ue a perait. 

(2) •Bnvironaental protection lav• -an•: 

(a) a lav contained in or adainiatrative rule adopted 

pu~auant to: 

(ii Title 75, chapter 2, 3, 5, 6, 7, 10, 11, 15, or 201 

(ii) Title 82, chapter 4 or 11; 

(b) a lav contained in or adlliniatrative rule adoptad 

pursuant to tbe: 

(ii federal Solid Dispo•al lfaate Act as aaended by tbe 

Resource Conaervation and Recovery Act of 1976, 42 o.s.c. 

6901 to 6992k; 

(ii) federal .. ter Pollution Control Act, 33 O.S.C. 

1151, et seq.; 

(iii) federal Clean Air Act, 42 o.s.c. 7401 to 767lq; 

(iv) federal Public Health Service Act, 42 o.s.c. 300f 

to 300j-26; 

(v) Coaprebenaive Environaental Response, Coapenaation, 

and Liability Act of 1980, 42 o.s.c. 9601 to 96751 

(vi) Federal Inaecticide, Fungicide, and Rodenticide Act 

Aaendllent• of 1988, 7 o.s.c. 136 to 136y; 

(vii) Federal Pood, Dru9, and Coaaetic Act, 21 o.s.c. 

301 to 3941 

(viii) federal Lacey Act, 16 o.s.c. 667 to 669, 18 
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u.s.c. 42; 

(ix) federal Toxic Subatance■ Control Act, 15 u.s.c. 
2601 to 26711 

(K) federal Surface llining Control and Reclaaation Act 

of 1977, 30 o.s.c. 1201 to 1211 and 1231 to 1328; or 

(xi) General Mining Lav of 1872, 30 u.s.c. 22 to 47; or 

(c) lava or adainiatrative rules in other states that 

iapl-nt a federal lav identified in subsection (2)(b). 

(3) "OSHA" -ans the federal Occupational Health and 

Safety Adainistration established pursuant to the federal 

Occupational Health and Safety Act of 1970, 29 o.s.c. 651. 

(4) "Perait" aeana a perait or license granted under an 

environaental protection lav. 

(5) "Per■on• aeana an individual, partnership, firm, 

association, aunicipality, trust, estate, public or private 

corporation, subdivision or a<Jency of the state, or other 

legal entity. 

(6) "Principal• -ans the principal of a corporation 

with respect to the applicant and includes a partner, 

aaaociate, 

corporation, 

•pplicant. 

officer, parent corporation, subsidiary 

contractor, subcontractor, or agent of an 

NEW Sl!IC'J'ION. Section 2. Diacloeure stat-nt required. 

(1) A permit -y not be issued, renewed, transferred, or 

-.dified without •n •pplic.ation under thi• aection. Before 

-4-
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·an application for the issuance, rene-1, transfer, or 

aodification of a perait -Y be granted, the applicant and 

each principal aball aubait to the deciaionaaker a 

disclosure atat-nt containing the following infor-tion: 

(a) the naae, business address, and social security 

nwober of the applicant and each principal; 

(b) a description of all civil and adainiatrative 

coaplaints filed within 5 years before tbe date of the 

application against the applicant or principal for the 

violation of an environaental protection lav and whether any 

coaplaint resulted in a civil or adainistrative penalty; 

(cl a description of all pending criainal coaplainta 

filed within tbs 5 years before tbs date of the application 

that allege the violation of an environaental protection law 

against tbe applicant or principal; 

(di a description of all judgaents of criainal 

conviction entered against tbe applicant or principal for 

the violation of an environaental protection lav within 5 

year■ before the date of tbs application1 

(e) a de■cription of all 0811A coaplaint■ filed vitbin 5 

years before tbs date of tbe application that allege the 

violation of OSHA lava or regulations against the applicant 

or principal and whether any coaplaint resulted in a civil 

or adainiatrative penalty or a criainal conviction, and 

(f) the location of all facilitle■ at which the 
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applicant or principal carries out the type of activities 

that voul.d be allowed under tbs perait to vbicb the 

application refers. 

(2) A disclosure stateaent provided for in subsection 

(l) -■t be executed under oath or affiraation and is 

subject to the penal.ty for perjury. '?be decisionaater aay 

investigate tbe inforaation contained in a stateaent 

required under this section. 

(3) A person required to file a disclosure atateaent 

under this section shall provide assistance or inforaation 

requested by the deciaionaaker to effectuate tbe purpose of 

this section and shall cooperate in an inquiry or 

investigation conducted by tbe departaent 

section. 

under this 

(t) If after receiving a request to ans-ran inquiry 

or produce inforaation, evidence, or testiaony, a person 

refuses to coaply, the deciaionaaker shall deny the 

application. 

Na SBCTIOII. Section 3. Perait i■auance and tranafer 

criteria. (l) Tbe deciai-ter shall deny an application 

for the laauance or transfer of 

deciaio-er finds tbat: 

a perait if the 

(a) the applicant or a principal baa lntentionall.y 

ai■repre .. nted or concealed a -terial fact in the at■t-nt 

required under [section 2); 
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(b) a judgaent of criainal conviction a• deacribed in 

[aection 21 hall been entered againat tbe applicant or 

principal within 5 year■ before the date of the application, 

(c) the applicant or principal i■ not in coapliance 

with an enviroimental cleanup order or baa failed to pay a 

civil or adainiatrative penalty required by a civil or 

adlliniatrative coaplaint deecribed in [section 2): or 

(d) the applicant or principal baa forfeited a bond 

required under an environaental protection law. 

(2) The deci■ionaaker -Y• in accordance with [aection 

61, deny an application for the i■■uance or transfer of a 

per■it if the decision■aker find• that the applicant or 

principal ha■ violated an enviroimental protection lav or 

0611A lav. 

IIBlf SECTION. Section 4. PenLlt r-i aad 

■oclificati.., criteria. The deciaio,.....er -y deny an 

application for the renewal or ■odificatiOG of a per■it if 

the deciai~ker find• that the applicant or principal haa 

violated an enviro-ntal protection law or 0611A law. In the 

case of a criainal conviction deacribed in [section 2) or of 

repeated environ■ental protection law or 0811A law violation■ 

deacribed in [HCtiOG 2), the deciaioaaaker aball bold a 

public bearing r99■ rding per■it reneval if: 

(l) the deciaion■aker deter■inea that a public bearing 

i• in the public intere■t: or 
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(21 the deciaioa■aker receive■ a petition that request■ 

a public hearing and that ia signed by at least 25 Montana 

citiaens or a party that ~nted on the per■it 

application. 

HEW SECTION. Section 5. Self--itoring privilege■• If 

the decisionaaker finds that the applicant or principal has 

violated an enviro.-ntal protection law or OSHA lav as 

described in [section 2), a decisiolllllaker -y prohibit a 

per■itbolder fro■ perfor■ing self--nitoring to deter■ine 

per■it co■pliance. After a ■elf-.onitoring prohibition bas 

been i■poaed, the decision■aker shall require the 

per■itholder to pay for the full costs of permit co■pliance 

-nitoring. 

IIDf SIICTIOII. Section 6. llitigation factor■• Before 

-king a deciaion to deny an application for the issuance, 

renewal, tran■fer, or ■edification of a per■it under 

[section 3(2)) or [section 41, a decisionaaker 

consider the following ■itigating factor■: 

■ball 

11) the nature and the details of the acts attributed 

to the applicant or principal, 

(2) with reapect to an adllinistrative or civil 

coaplaint described in [section 21, whether the -tter bas 

been reaolved1 

(3) with respect to a civil or ad■inistrative 

co■plaint, a cri■inal co■plaint, or a judgaent of conviction 
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de■cribed in l ■ection 2], wbetber an appeal is pending; 

(4) the deqree of culpability of the appiicant or 

principal; 

15) the applicant's or principal' ■ cooperation with the 

state or federal agencies involved in the c:aaplainta and 

convictions described in (section 2); 

(61 the ■Pl'licant' ■ or ·principal'• dissociation froa 

any other per■on or entity convicted of acts described in 

(■ection 2)1 

(7) whether the beat intere■t■ of the public will be 

served by denial of the application; and 

181 a dellonatration of good citi■enahip by the 

applicant or principal. 

11BW !!ECTI<>tl, Section 7. Ccal>J.1- audit. (1) The 

deci■ionaaker ■hall require a 

cri■inally convicted of 

per■itholder 

violating an 

who baa been 

environaental 

protection law to undergo an environaental audit, a■ 

provided in thi■ ■action, at tlle per■itbolder's ezpenae. 

(2) The departaent ■ball appoint an auditor to co■plete 

tbe anviron■ental audit. The auditor -at have: 

(a) no prior involv-nt in the --9-nt of the 

per■itholder'a organisation, and 

(b) de■onatrated abilities to carry out the audit. 

( 3) The ■cope of the audit i ■ li■ited to the 

inve■tigation of: 
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(a) all possible cauaea of the offenae for which the 

per■itholder was convicted; and 

Cb) possible ■easures that could be undertaken to 

prevent a reoccur~ence. 

(4) 'l'be audit la also liaited to the per■itholder's 

facility where tbe offense occurred and all other facilities 

under the control of the per■itholder in which, in the 

opinion of the auditor: 

Ca) proce■aea, practices, or policies are e■ployed that 

are ■i■ilar to thoN eaployed at the facility where the 

offense occurred; and 

(b) si■ilar violations could rea■onably be eapected to 

occur. 

(5) The allditor ahall prepare and aub■it an audit 

report to the deci■ionaaker within the ti- ■pacified by the 

decision■aker. flle audit report ■ust identify the causee of 

the violation and recoa■end specific -■■urea that could be 

taken to prevent a reoccurrence. The auditor -y not 

r..._nd a -ure that would require the violation of an 

envir..-ntal protection law. 

161 Baaed on the criteria in ■ub■ection (7), the 

deci■ionaaker -y ■odify exi■ting per■its at any of the 

per■itholder' ■ facilitie■ identified under ■ubaection (4) to 

incorporate r-ndationa contained in th■ audit report. 

'Nie deci■ionaaker -y ■odify the peraita i-41ately or upon 

-10-
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application for perait r-1 or tranafer. 

(7) In deten,ini119 whetber to aodify a pel'llit under 

aabaection (6), the decial_..er shall consider llllether: 

(a) the r-Ddation la likely to achieve the result■ 

intendedi 

(b) tbe technol09:r exiats to illpl-nt tbe 

r-ndation1 

(c) r--Sial or aitigating action pr-iousl:r taken baa 

acccapllsbecl tbe intent of the r-ndatlon1 and 

(d) the cost of i..,1-ntation out-i9ba the benefits. 

(8) The decisio-ker -:r require a peraitholder to pay 

for an enviro,-ntal audit under this section after two or 

-,re civil penalty --nts for the violation of an 

environaental protection law. 

Section L Section 7-5-4302, ICA, ia -ildacl to read, 

•1-S-4302. ca.petiti-• aclwertiaed bidd.1119 r ... ired for 

-rtain purcbaae aad -tnr,ction contract•. (l) Except as 

provided in 7-5-4303 or 7-5-4310, all contracts for tbe 

purcbaae of_,.!.! aat-ile, truc:11:, other vehicle, road 

-chiner:r, other -inery, awaratus, appliances, or 

equli-ent, for aay -t•rials or Sll(lplies of any kind, or for 

construction, repair, or -intenance for which aast be paid 

a 81111 exceeding $10,000 -t be let to tbe lowest 

responsible bidder, as defined in 18-4-301, 

advertis-nt for bids. 
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( 2) 8ttell ~ advertis-nt ..,_H: !!!!!!_ be -de in tbe 

official newspaper of the city or town if there lte--neh ~ 

!!!. official newspaper, and if not, it 811a¼t !!!!!!. be -de in 

a daily newspaper of general circulation published in the 

city or town if there be-s11ell ~ and, otherwise, by 

posting in three of the -,st public places in the city or 

town. S11eb ~ adverti•-nt, if by publication in a 

-paper, ..,..t ~ be aade .,_ each -k for 2 

consecutive -.a; and the second publication ahaH ~ be 

...Se not leas than 5 days or -,re than 12 days before the 

consideration of bids. If a11eb the advertis-nt ia -de by 

poating, 15 day■ 1111st elapae, including the day of posting, 

bet-en the tiae of the poatiD<J of aaeh ~ advertis-nt 

and the day ■et for conaidering bids. 

( 3). The council -y poatpone action aa to any eaett 

contract until the next r99Ular -ting after bide are 

received in response to aaet, the adverti■-nt and aay 

reject any and all bids and readvertiee as provided bePe¼n 

in this ■action.• 

Secdon 9. Section 18-4-301, IICA, is ._nded to read: 

•11-4-301. Definltiona. Aa used in this part, the 

followl09 definitiona apply: 

(1) •eo.t-reillbars-nt contract• aeana a contract 

under vhicb a contractor is·reiaburaed for coats which are 

allowable and allocable in accordance with the contract 

-12-
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teru and the provision■ of this chapter, and a fee, if any. 

(2) •oi■pla-nt• -ans the layoff, deaotion, or 

involuntary transfer of a state ..-ployee. 'l'he ter• does not 

include chAnges in shift or days off or reassig.-nt to 

other positions within the 

general location. 

saae class and at the s-

(3) •z.tabli■bed catalog price• -ans the price 

included in a catalog, price list, schedule, or other for• 

that: 

(al is regularly aaintained 

contractor; 

(bl is either published or 

inspection by custc-■r■ J and 

by a aanufacturer or 

otberwise available for 

(c) states prices at wbich sales are currently or were 

last aade to a significant nuaber of any category of buyers 

or buyers constituting the general buying public for the 

supplies or services involved. 

(4) •invitation for bids" -ans all docuaents, whether 

attached or incorporated by ·reference, utilised for 

soliciting bids. 

(51 "Office supply• -na 

office supply ~ity class 

departaent. 

an it- included under the 

codes aaintained by the 

(6) •PurchAse description• .. ans the words used in a 

solicitation to describe the supplies or services to be 

-13-
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purchased and includes specifications attached to or aade a 

part of the solicitation. 

(7) •Request for proposals• _.ns all docuaents, 

whether attached or incorporated by reference, utilized for 

soliciting proposals. 

(8) •aesponaible bidder or offeror• _.ns a person vbo 

bas the capability in all respects to perfora fully the 

contract raquir■-nts and the integrity and reliability 

which will assure good faith perfonunce. To qualify as a 

responsible bidder, prospective bidders shall certify that: 

(a) they have not engaged in an activity that would 

preclude the issuance of a perait under (section 3jll); and 

jb) in the past 5 years, they bave not hAd an 

application for a perait issuance, ren-al, tranefer, or 

IIOdification denied under (section 3 or 4]. 

(9) •Responsive bidder• _.ns a person who has 

subllitted a bid which conforas in all aaterial respects to 

the invitation for bids. 

Cl0) •Tera COlltract• aeana a contract in which ■upplies 

or services are purchAsed at a predeterained unit price for 

a specific period of tt ... • 

Section 10. Section 18-4-31.3, IICA, is -ncled to read: 

•u-4-313. Coatracta - terae, ezt■-iOIIS, and tiae 

lialts. (1) Unl-e otherwi- provided by law, no~ contract, 

lease, or rental agre-nt for auppli- or services aay ~ 
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be -de for a l01MJ8r period than 3 year■, however, the 

departaent -y COIi.tract for the lea•• or purchaae of 

tel..,_..icationa equipa,nt and ■yate_, data proceaaing 

equi~nt, and the depert■ent of aocial and rehabilitation 

aervicea aedicaid -na~nt infor-tion ayst- (NNIS) for a 

period not to exceed 10 years. A contract, lease, or rental 

agr-nt -y be extended or renewed, notwithstanding the 

tiae li■it■ atated in this section, if the ter■- of the 

eztenaion or re-1, if any, are included in the 

solicitation and funda are available for the firat fiscal 

period at the ti■e of the a9r-nt. Pay■ent and perfor-nce 

obligations for succeeding fiscal periods are subject to tbe 

availability and appropriation of funds ~lleNtEor (or ~be 

obligations. 

(2) Prior to the eztenaion or renewal of a contract, it 

■ust be deter■ined in writing that: 

(a) esti-ted requir-nta cover the period of the 

contract and are r-bly fir■ and continuing; and 

(bl the contract vill serve the beat interests of the 

state by encouraging effective coapetition or otherwise 

pro.>ting ec:omai•• in atate procur-at; and 

(cl the contractor la a reap0naible~ bid4er H defined 

in 18-4-301. 

(3) When funds are not appropriated or otberviae aade 

available to aupport continuation of perfor-nce in a 
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subsequent fiacal period, the contract ■ust be canceled." 

Section 11. Section 75-2-211, IIICA, ia -nded to read, 

•75-2-211 • .. Ealta for C01U1truction, inatallatiOll, 

alteratiOG, or use. (11 The department shall provide for the 

issuance, suspension, revocation, and renewal of a per■it 

issued under this part. Peralta issue4_L renewe_d,. 

transferred, or ■odified under this part ■ust caaply vith 

t~ provision■ of (sections 1 through Ii). 

(21 For all aourcea of air conta■inants that are 

subject to the provisions of Title V of the federal Clean 

Air Act, 42 o.s.c. 7401, et seq., as a■ended, the provisions 

of thia section apply in addition to tbe other applicable 

proviaiona of this chapter. 

(a) The board shall by rule require that per■ita iaaued 

to source■ described in aubaectioa (21 be of li■ited 

duration, but it -y not li■it the duration of the permits 

beyond that required by tbe federal Clean Air Act, 42 o.s.c. 

7401, et seq., as a■ended. 

(bl The board shall by rule provide for the renewal of 

per■its issued to the aources. 

(c) 'l'be board Shall by rule establish a transition 

schedule for air quality per■its held by source■ of air 

cont-■inants subject to the provision■ of subsection (2). 

The transition schedule ■ust specify dates for the 

expiration of the per■its, absent an application for renewal 
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by tba IIOUrce. ftle transition acbeclule -y not apecify 

expiration date■ tbat are earlier in ti- tban t­

required by Title V or tbe federal Clean Air Act, 42 o.s.c. 
1,01, et aeq., a• -llded. ftle tranaition achedule 

eatabliahed by tbe board al- appliea to aaiatill9 aourcea of 

air contaainant• tbat are aubject to the proviaiona of Title 

V of tbe fecleral Clean Air Act, 42 o.s.c. 1,01, et aeq., a• 

-acled, and tbat clo not bold an air quality perait fraa the 

depart-nt aa of -eaber 2, 1992. 

(3) Bot later than 180 daya _before construction, 

installation, or alteration begins or aa a condition or uae 

of any aacbine, equipaent, device, or facility which the 

board finda -y directly or indirectly ceu- or contribute 

to air pollution or wbicb la intended pr1-rily to prevent 

or control the eaiaaion of air pollutants, the ovner or 

operator aball file with tbe departaent the appropriate 

par■it application on for■11 available fraa the departaent. 

(4) Concurrent with the aubaittal of a perllit 

application raq,aired by aubaection (3) ancl aDDWlllly for the 

duration of tbe perllit, the applicant aball aubait to the 

depart-nt a r- aufficient to cover the reasonable coat■, 

both direct and indirect, or developi09 and aclainiateriD9 

the par■itting raquir-nta in thia chapter, including the 

reasonable coats of, 

(a) reviewing and actillfJ upon the application1 

-17-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0049/01 

(b) illpl-nting ancl enforcing the ter- and condition■ 

or the per■it if the per■it 1• iaaued. However, thia aaount 

doe■ not include any court coat■ or other coat■ associated 

with any enforc-nt action. If the per■it is not ia■uecl, 

the depart-nt ■ball return this portion of the r- to the 

applicant. 

(c) ea1 .. 1ona and a■bient -itoring; 

(cl) preparing generally applicable regulation• or 

guidance1 

Ce) l■Odeling, analysis, and d.-natrations, and 

Cf) preparing inventories and tracking eaissiona. 

(5) In addition to the fee required uncler aubaection 

(4), the board -y order the aaae■-t or aclclitlonal r-s 

required to fund apecific activities of tbe departaent tbat 

are directed at a particular geographic area if the 

legielature authorizes the activities and appropriates the 

funds for the activities, including eaiasiona or aabient 

-nitoring, l■Odeling analyais or d■-natrationa, or 

-i■aiona invantoriea or tracking. Additional aasea-nta 

-y be levied only on tboae -rcea that are within or are 

believed by tbe depart-nt to be i■pacting tbe geograpbic 

area. Before the board -y require the aasea-nts, it shall 

firat deter■ine, after opportunity for bearing, that the 

activities to be funded are neceaaary for the aclainiatration 

or i■pl-ntation of thia ~pter, that the aaaes-nta 
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apporti- the required funding in an equitable aanner, and 

that the departaent baa obtained l■9ialati- authori-tion 

fort ... ezpenditur• and the n-ry appropriation. 

(6) As a condition of tbe continuing validity of 

perllit• issued by the depart-nt under this part prior to 

OCtober l, 1991, the departaent -y require the peraitbolder 

to pay an annual fee sufficient to cover the 

identified in subsection (4). 

coats 

(7) Por any edatiag sour- of air contaainanta that is 

subject to Title V of the federal Clean Air Act, 42 o.s.c. 
7401, et seq., as -nded, and that is not required to hold 

en air quality perait froa the departaent •• of October 1, 

1991, tbe board .. y, aa a condition of continued operation, 

require by rule that the -r or operator of the source pay 

tba a-l. fee provided for in subsection (4). lleU,i"'I iB 

~ ~ subsection .. Y ~ be construed as all-ing the 

depart:aent to charge any source of air contallinanta _,re 

than one annual fee that i• designed 

identified in subsection (4). 

to cover the coat• 

(8) Tile fees collected by the depilrt:aent pura11a11t to 

this aaction -•t be depoaited in tba atate special revenue 

fllDd to be appropriatad by the legislature to tba departaent 

for· the devele)laant and adainistration of the peraitting 

requir-nta in thie chapter. 

(9) (a) Tile depar~t ehall give vritt- notic. of tba 
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aaount of tbe f- to be a■••••ed and the beaia for the 

depart•nt'• f- u-nt under thi• section to the -r 

or operator of tba air cont-inant source. 'fbe owner or 

operator -Y appeal the departaent • • fee uaeaeaent to the 

board within 20 days after receipt of the written notice. 

(b) An appeal auat be baaed upon the allegation that 

the fee aa•••-nt is erroneous or ezceaaive. An aweal -Y 

not be baaed only on tba ...unt of the fee schedule adopted 

by the board. 

(c) If any part of the fee asaeaeaent is not appealad, 

it auet be paid to the departaent upon receipt of the notice 

in subsection (9J(a). 

(d) The contested case provisions of the llontana 

Adainiatretive Procecllvre Act provided for in Title 2, 

chapter 4, apply to any beariDCJ before the board under this 

subsection (9). 

(10) ~i-n9--in--iolt¼tt !!!!.!_ section aha¼¼ does not 

restrict: the board•a authority to adopt regulations 

providing fore single air quality perait ■yatem. 

(l.l) The depart:aent -Y• for good cause shown, waive ·or 

llhorten the tiae required for filing the appropriate 

applications. 

(12) Tbe depart:aent aball require that application• for 

peraita be accaapanied by any plane, specifications, and 

other infor .. tion it conaidere necessary. 
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(13) An appllcati- is not considered filed until tbe 

applicant bas aubaitted all fees and inforaati- and 

caapleted all application for- required by aubaecti-■ (3) 

through (7 I and ( 12). However, if the depart:aent fails to 

notify tbe applicant in writing within 30 days after tbe 

pllrported filin<J of an application that tbe application la 

iDC0111plete and fails to list tbe reaaou ,my tbe application 

la cooaidered incoaplete, tbe application 1• conaidered 

filed aa of tbe date of tbe purported fili09. 

(14) (a) Nbere an application for a perait requires tbe 

coapilation of an environmental iapact atat ... nt under 

-tana ~nviro-ntal Policy &ct, tbe depart:aent 

the 

shall 

notify the applicant in writing of the approval or denial of 

tbe application within, 

(1) 180 days of the receipt of a filed application, as 

defined in subsection (13), if the departaent prepares tbe 

envir-ntal iapact atat-nt1 or 

(ii) within 30 days after i■allAnce of the final 

envir-ntal iapact atat-nt by tbe lead agency if a state 

~ other than the departaent baa been designated by tbe 

governor as lead agency for preparation of the envir-ntal 

iapact atat-nt. 

(bl Bovever, where an application doe• not require tbe 

e01111Uati01l of an envir~ntal iapact atat-nt, tbe 

departaent shall notify tbs applicant in writing within 60 
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days of the receipt of a filed application, aa defined in 

aubaection C 13), of tbe approval or denial ·of tbe 

application. Jlotification of approval or denial -y be 

aerved personally or by re,i¼11tere,l-or certified -u on tbe 

applicant or Ma the applicant's agent. 

(15) When the depart:aent approves or deniea tbe 

application for a perait under this section, a person vbo is 

jointly or -verally adversely affected bY tbe depar-t•• 

decision -y requeat, vitbin 15 days after tbe 

renders its decision, upon affidavit setting 

depart:aent 

forth tbe 

grounds ~httre._ for the request, a bearing before the 

board. A bearing allaH ~beheld under the provi•i- of 

t ... llontana Adainiatrative Procedure Aet. 

(16) 'ftle depart-nt•• decision on the application i• not 

final unless 15 day■ have elapsed and there ls no request 

for a hearing under this section. The filing of a request 

for a hearing poetpone• tbe effective date of the 

departaent•• decision until the conclusion of the bearing 

and issuance of a fi-1 decision by the board.• 

S.Ctloa 12. Section 75-3-202, IICA, is aaended to read, 

•75-3-202. Ll-i119 

depart-nt -y provide 

licensing of persona to 

radioactive -terial• and 

net, ~ -teriala. '!'be 

and regiatratlOll. (l) The 

bY rule 

receive. 

for general or specific 

po•••••• or transfer 

or equip-.,nt utilising device• 

rules abs¼¼ ~ provide for 
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-ndllent, suapenaion, or revocation of liceues pursuant to 

75-3-401 and 75-3-403. Liceuff baued 1 renewed. 

transferred. or ...Sified under this part auat COllply with 

the provisiona of (sections 1 through 6]. 

(21 Bach application for a specific license ■ha¼¼ -st 

be in writing and alle¼¼ !!!!!!_ state saelil the inforaation as 

the departaent by rule .. y deteraine to be necessary to 

decide the tecbllical, iuurance, and fiMDcial 

qualifications or any other qualification of the applicant 

as the departaent conaiders reasonable and necessary to 

protect the occupational and public health and safety. Tile 

departaent .. y, at any ti .. after the filing of the 

application and before the ••pirati011 of the license, 

require further 

iupectiona as 

written atat-nts end .. y .. ke aaeh 

the departaent considers neeeaaary in order 

to deter■ine whether the license should be granted, denied, 

...Sified, suspended, or revoked. All applications and 

state■ents -¼¼ ~ be signed by the 

licensee. The depar-t .. y require an 

applicant or 

application or 

state■ent to be llllde under oath or affirution. 

(3) Bach Uce- ell■¼¼!!!!!!. be in .- ~ for■ and 

contain - teraa and conditions as the depart■ent .. Y by 

rule preacribe. 

I 4 l Me ! Ucense i-ued pursuant to the proviaiona of 

this chapter and - ~ right to poaaHS or utilise ■-roe• of 
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ionising radiation granted by any licen■e .. Y ~ be 

assigned or in any -r disposed of. 

15) The teraa and conditions of all licenaes aha¼¼-be 

~ subject to -ndunt, revision, or ■odification by rulea 

or orders issued in accordance with the provisions of this 

chapter, 

(6) Tbe dapart■ent .. y require registration and 

inspection of peraona dealing with aources of ionising 

radiation which do not _require a specific license and .. y 

require co■plianee with specific safety atandards to be 

proaulgated by the depart■ent. 

(7) The depart-nt ia authorised to exe■pt certain 

users frca the licensing or registration require■ents ■et 

forth in thia aection -n the depart■ent .. kea a finding 

that the exe■ption of the users will not constitute a 

aigaificant risk to the health aocl safety of the public. 

(8) Rules proa.lgeted pursuant to this chapter -y 

provide for recognition of s..,., other state or federal 

licenses ea the depart■ent considers desirable, aubject to 

aaell registration require■ents as the depart■ent 

prHCribea.• 

Section 13. Section 75-5-303, IICA, is wnded to read: 

•75-5-303. IIO■degradation policy. The board shall 

require: 

(l) that any state waters wboae existing quality is 

-24-
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higher than the established water quality standards be 

maintained at that high quality unless it has been 

affirmatively d11110nstrated to the board that a change is 

justifiable as a result of necessary economic or social 

development and will not preclude present and anticipated 

use of these waters, and 

12) any industrial, public, or private project or 

development which would constitute a new source of pollution 

or an increased source of pollution to high-quality waters, 

referred to in suhaection (1), to provide the degree of 

waste treatment necessary to maintain that existing high 

water quality. 

(3} Board action allowing a change in water quality 

under subsection (11 aust caaply with the provisions of 

[sections 1 through 6).• 

Section 14. section 75-5-401, MCA, is amended to read: 

"75-5-401. -rd rules for paraits. (1) The board shall 

adopt rules: 

(a) governing application for per■its to discharge 

sewage, industrial waste■ , or other wastes into state 

waters, including rules requiring the filing of plans and 

specifications relating to the construction, modification, 

or operation of disposal syste■a; 

(b) governing the issuance, denial, modification, or 

revocation of per■its. Per■it■ i ■aued, renewed, transferred, 
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or modified under this part ■ust comply with the provisions 

of [sections l through 6). 

(2) The rules eha¼¼ !!!!!!!, allow the issuance or 

continuance of a per■it only if the depart■ent finds that 

operation consistent with the li■itations of the per■it will 

not result in pollution of any state waters, except that the 

rules -y allow the issuance of a t-porary per■it under 

which pollution -y result if the depart■ent insures that 

such the per■it contains a compliance schedule designed to 

■eet all applicable effluent standards and water quality 

standards in the shortest reasonable period of time. 

(3) The rules ■hall provide that the depart■ent -y 

revoke a perait if the depart■ent finds that the holder of 

the per■it has violated its terms, unless the depart-nt 

also finds that the violation was accidental and 

unforeseeable and that the holder of the per■it corrected 

the condition resulting in the violation as soon as was 

reasonably possible. 

(4) The board aay adopt rules governing reclaaation of 

sites disturbed by construction, modification, or operation 

of disposal ayste■a for which a bond i ■ voluntarily filed by 

a peraittee pursuant to 75-5-405, including rules for the 

est&blishllent of criteria and procedures governing release 

of the bond or other surety and release of portions of a 

bond or other sucetyaN 
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Section 15. Section 75-6-112, IICA, ia ._nded to read: 

•75-6-112. Prollibited acta. A peraon aay not: 

(1) diacharge aevage, drainage, induatrial waste, or 

other waste& that will cause pollution of state waters used 

by a peraon for domestic use or as a aource for a public 

water ■upply syatea or water or ice company; 

(2) diacharge sewage, drainage, industrial waste, or 

other waste into any state waters or on the banks of any 

state waters or into any abandoned or operating water well 

unless the sewage, drainage, industrial waste, or other 

waste is treated as prescribed by the board; 

(3) build or operate any railroad, logging road, 

logging cu,p, or electric or aanufacturing plant of any kind 

on any watershed of a public water supply systea unless: 

(a) the water supply is protected froa pollution by 

sanitary precautions prescribed by the board; and 

(b) a perait has been issued by the dapartaent after 

approval of detailed plans and specifications for sanitary 

precautions; 

(4) coaaence construction, alteration, or eztenaion of 

any ■ystea of water supply, water distribution, sewer, 

drainage, wastewater, or aewage diapaaal before he the 

person subaits to the departaent necessary aap■ , plana, and 

specifications for its revi- and the depart-nt approves 

tbose aap■ , plans, and apecifi~tions~. Approvals i ■sued 1 
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renewed, or aodified under thia part must comply wit~ the 

provi■iona of (sections l through 6). 

(5) operate or aaintain any public water supply systea 

which exceeds a aazimua contaainant level established by the 

board unless he the person has been granted or has an 

application pending for a variance or exeaption pursuant to 

this part; 

(6) violate any provision of thi■ part or rule adopted 

under this part; or 

(7) violate any condition or requirement of an approval 

issued pursuant to this part.• 

Section 1&. Section 75-7-207, MCA, is aaended to read: 

•1s-7-207. Regulations for ia■uance of peraita. (1) 

Betore--~enaer:,--¼7--¼9~67--every _!!!£h governing body having 

jurisdiction over an area containing a lake shall adopt 

regulations in the form of criteria for the issuance or 

denial of per■its for work in lakes. 

(2) Where a planning board has been created under 

76-1-104 for an area containing a lake, the governing body 

shall seek the rec.,...,ndations of the planning board as to 

the regulations to be adopted under this part. 

(3) The local governing body aay provide a suamary 

procedure to per■it work which it finds has a ainimal or 

insignificant iapact on a lakeshore. 

(t) A governing body whose area contains more than one 
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lake aay adopt regulations in differing for■ for the various 

lakes, recognizing the physical and aocial differences 

between lakes. 

(SI The requireaents of 75-7-208 are minimum 

require■ents and do not restrict a local governing body frDlll 

adopting ..-h stricter or additional regulations as -Y be 

autboriaed by other statutes. 

(6) Per■its isaued, renewed, transferred, or modified 

under thia part ■uat coaply with the proviaiona of l•~ctiona 

l throu~.• 

Section 17. Section 75-10-221, IICA, ia amended to read: 

"75-10-221. License required - application. (11 Except 

•• provided in 75-10-214, - ! person ■ay !!2!; dispose of 

solid waate or operate a aolid waste ■anage■ent ayst­

without a license fro■ the departaent. Licenses issued, 

renewed, transferred, or ■odified under this part ■uat 

comply with the proviaiona of [aections l through 6). 

(2) The depart■ent ahall provide application for■• for 

a license as provided in thia part. 

(3) The application allall !!!!.!i contain the - and 

buainesa addreaa of the applicant, the location of the 

proposed aolid waste ■anage■ent ayate■, a plan of operation 

and aaintenance, and s•eh other infor■ation as the 

department ■ay by rule require. 

I 4 I The llcenae provided for in thia ■ection i■ for a 
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period not to ezceed 12 ■onths unless renewed by the 

department. The departaent ■ay provide ezceptions to the 

12-month requireaent for a 2-year period following July 1, 

1991. 

(5) The depart■ent may require sub■ission of a new 

application if the depart■ent determines that the plan of 

operation, the --.nageaent of the solid waste systea, or the 

geological or ground water conditions have changed since the 

license was initially approved. 

161 In establishing fees for licenses and the review of 

applications, the depart■ent shall consider the volu111e of 

waste to be ■anaged and the aiae of the propoaed solid vaate 

■anage■ent ayste■• The fees ■ust encourage reduction in the 

voluae of waste to be ■anaged and cover the costs to the 

depart111ent of initially reviewing and annually licensing the 

solid waste manageaent system.• 

Section 18. Section 75-10-406, MCA, is aaended to read: 

•75-10-,06. Par■it■ • (1) A person ■ay not construct or 

operate a hazardoua waste aanage■ent f~cility without first 

obtaining a per■it fro■ the depart■ent for the facility, 

except that the departaent aay, by rule, prescribe 

conditions under which specified hazardous wastes or 

specified quantities of hazardous waste ■ay be disposed of 

at ■olid waste disposal sites licenaed by the depart111ent 

purauant to Title 75, chapter 10, part 2. Permits isauedL 
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renewed, transferred, or aodified under this part must 

e011ply with the provisions of (sections l through 6). 

12) Any person who wishes to construct or operate a 

hazardous waste aanageaent facility shall apply to the 

departaent for a perait on foras provided by the department. 

An application auat contain, at a ■iniaum, the name and 

business address of the applicant, the location of the 

proposed facility, a plan of operation and aaintenance, and 

a description of pertinent site characteristics. 

13) A perait aay be issued for a period specified by 

the depart-nt and is subject to renewal by the department 

upon a showing that the facility has been operated in 

accordance with the teraa of the permit and the rules 

applicable to the facility and in compliance with the 

provisions of this part and any applicable order of the 

board or depart-nt. 

(4) Any perait issued is subject to revocation by the 

departaent for failure of the peraittee to comply with the 

teraa and conditions of the perait, the departaent rules, an 

order of the board or the departaent, or the provisions of 

this part. Any person who is denied a perait by the 

departaent or who has a perait revoked or modified shall be 

afforded an opportunity for a hearing before the board upon 

written application aade within 30 days after service of 

notice of denial, revocation, or modification by aail. 
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Service by &ail is complete upon ■ailing. 

(5) Notwithstanding any other provisions of this part, 

the departaent aay, in the event of an imminent and 

substantial danger to public health or the envirolllllent, 

issue a temporary eaergency per■it to any person for 

treatment, storage, or disposal of hazardous waste or to any 

facility to handle hazardous waste not covered by the 

existing facility permit. Emergency permits aay be oral or 

written, may not exceed 90 days in duration, and may be 

terainated by the department at any tiae prior to 90 days. 

(6) The department aay, as it considers appropriate, 

grant permits by rule to classes or categories of hazardous 

waste manage-nt facilities where the facility owner or 

operator is already licensed or permitted by the department 

pursuant to other state environmental statutes or where an 

interim period exists until final administrative disposition 

of a permit application is aade. 

(7) In permits issued under this section, the 

department shall require corrective action for.all releases 

of hazardous waste or constituents at a treataent, storage, 

or diaposal 

release■ that 

facility, including corrective action for 

extend beyond the facility boundaries if 

necesaary to protect public health or the environment. A 

perait aust contain a schedule of c0111pliance for corrective 

action and requirements for assurance of financial 

-32-



l 

2 

3 

' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0049/01 

responsibility for ccapletion of tbe corrective action. 

(8) Each perait issued by the depart-nt to a person 

owning or operating a facility aust contain the teras and 

conditions the departaent considers necessary to protect 

huaan health and the environaent.• 

Section 19. section 75-10-933, IICA, is aaended to read: 

"75-10-933. Licell&B required. (l) A person may not 

coo.ence to construct a aegalandfill in the state without 

first applying for and obtaining a license pursuant to 

75-10-221. The licensing process aust be concurrent with the 

certification process 

75-10-930. Licenses 

required 

issued.,_ 

in 75-10-916 through 

ren~ved, transferred, or 

aodified under this part aust c;<)llplY with the provisions of 

[sections l through 6). 

(2) The depart-nt shall aake the decision to grant or 

deny the license within 30 days of the certification 

decision, as provided in 75-10-929. 

(3) Once a license has been issued, a aegalandfill aay 

not be constructed, operated, or aaintained except in 

conformity with the license and any teras, conditions, and 

aodifications contained in the licenae.• 

Section 20. Section 75-10-1006, MCA, is amended to 

read: 

"75-10-1006. Licensing and regulation rul-king 

autbority. Ill A board or depart-nt of the state that 
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licenses a profeesion, occupation, or health care facility 

tbat generates infectious waste shall require each licensee 

to ccaply with this part as a condition of licensure. The 

board or depart■ent shall adopt rules to i■ple■ent this part 

and ■ay i■pose and adjust annual fees c.-ensurate with the 

coats of regulation. Licenses issued, renewed, transferred, 

or aodified under this part must coaply with the provisions 

of (sections 1 through 6). 

12) A profession, occupation, or health care facility 

that generates or transports infectious waste or that 

Op@rates treatment, storage, or disposal facilities 

r99ulated by this part that is not already licensed by a 

board or depart■ent under subaection (1) ■ust obtain a 

perait annually fro■ the depart■ent. The depart■ent shall 

adopt rules to iaplement this part and aay establish an 

annual fee coamensurate with the costs of regulation. Fees 

collected under the provisions of this part ■ust be 

deposited in the solid waste aanage■ent account establiahed 

in 75-10-117." 

Section 21. Section 75-20-201, IICA, is -nded to read: 

"75-20-201. Certificate required 

confor11&nce certificate for 

operation 

nuclear faci1ity 

in 

applicability to federal facilities. (1) A person ■ay not 

co■aence to construct a facility in the state without first 

applying for and obtaining a certificate of environmental 
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caapatibility and public need isaued with reapect to the 

facility by the board. Certificatea iaaued. rene-d. 

tranaferred, or IIOdified under Title 75, chapter 20 1 part 3 1 

and this part aust COIIPlY with the provisions of (s~tions 1 

through 6]. 
(2) A facility with respect to which a certificate is 

iaauad aay not ~hereaE~er be constructed, operated, or 

-intained except in confor■ity with the certificate and any 

ter-, conditiona, and ■odifications contained therein in 

the certificate. 

(3) A certificate -y only be issued pursuant to this 

chapter. 

(4) If the board decides to issue a certificate for a 

nuclear facility, it shall report each the r~ndation to 

the applicant and -Y not iaaue the certificate until eneh 

lli re..-ndation is approved by a -jority of the voter■ 

in a statewide election called by initiative or referendua 

according to the lava of this state. 

(5) Thia chapter applie■, to the fullest extent allowed 

by federal law, to all federal facilities and to all 

facil1tiea over whicb an agency of the federal government 

baa jurisdiction.• 

Section 22. Section 82-4-121, IIICA, i• aaended to read: 

•12-4-121. Perait required. Ne ~ person -Y not 

-nee preparatory work until the operator et,a¼¼--ha,re 
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f¼rat has obtained fro■ the depart-nt a ■ine-site location 

perait for a new strip ■ine or a new underground ■ine or a 

per■it under part 2 of this chapter, if the application for 

aaeh lli per■it includes an appropriate long-range mining 

plan acceptable to the depart-nt. Permits issued, renewed, 

transferred, or ■odified under this part must comply with 

the provisions of [sections 1 through 6].• 

Section 23. Section 82-4-221, IIICA, is -■ended to read: 

•a2-4-221. llining perait required. (1) An operator -Y 

not engage in strip or underground mining without having 

first obtained fro■ the depart-nt a per■it deaignating the 

area of land affected by the operation?~ whieh The 

designation ah■¼¼ !!Y!..t include all lands reasonably 

anticipated to be ■ined or otherwise affected during the 

applicable 5-year period. Permits isaued1 renewed.t 

transferred, or ■odified under this part aust co■ply with 

the provisions of [sections 1 through 6]. The permit aha¼¼ 

~ authorize the operator to engage in strip or 

underground mining upon the area of land described in h¼a 

the application and designated in the permit for a period of 

5 yeara froa the date of its issuance. 9aeh The permit ehri¼ 

l>e ~ renewable upon each 5-year anniversary thereafter upon 

application to the department at least 120 but not more than 

150 days prior to the renewal date so long as the operator 

ia in coapliance with the requirements of this part, the 
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rules hereunder adopted under this part, and the reclaaation 

plan provided for in 82-4-231 and qrees to COIIPlY with all 

applicable laws and rules in effect at the time of renewal. 

Beeb !!!!l. renewal ahai¼-farther-lNt la subject to the denial 

provisions of 82-4-227, 82-4-234, and 82-4-251. On 

application for renewal, the burden alla¼i--be is on the 

opponents of renewal to deaonatrate tbat the perait should 

not be renewed. A parait aha¼¼-teraiaete terainatea if the 

peraittee baa not coaaenced strip- or underground-mining 

operations pursuant to the perait within 3 years of the 

issuance of the permit. Rowever, the department may grant 

reasonable astenaions of tiae upon a shOwing that aaeb ~ 

axtenaions are necessary by reason of litigation precluding 

the coaaenceaent or threatening aubatantial econ011ic loss to 

the permittee or by reason of conditions beyond the control 

and without the fault or negligence of the peraittee. With 

respect to coal to be mined for use in a synthetic fuel 

facility or specific aajor electric generating facility, the 

peraittee is considered to have -need strip- or 

underground-aining operations at aaeb ~time••!!!!! the 

construction of the synthetic or generating facility is 

initiated. 

(21 As a condition to the issuance of every permit 

issued under this part, an authorised representative of the 

departaent shall, without advance notice, have the right of 
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entry to, upon, or through a strip- or underground-aining 

operation or any preaises in which any records required to 

be aaintained under this part are located and .._y, at 

reasonable times and without delay, have access to copy any 

records and inspect any aonitoring equipaent or method of 

operation required under this part. Wben an inspection 

results fr011 inforaation provided to the departaent by any 

person, the departaent shall notify that person when the 

inspection is proposed to be aade and that person shall be 

allowed to ace011pany the inspector during the inspection. 

(3) During the term of the permit, the permittee may 

sul:ait an application for a revision of the perait, together 

with a revised reclaaation plan, to the department. The 

department aay not approve the application unless it finds 

that reclaaation in accordance with this part would be 

acc011pliahed. Application for ■inor revision shall be 

approved or disapproved within a reasonable ti■e, depending 

on the scope and complexity, but in no caae longer than 120 

days. Applications for aajor revisions are subject to all 

the per•it application requireaenta and procedures.• 

Section 24. Section 82-4-226, MCA, is amended to read: 

"82-4-226. Prospecting perait. (1) en-and-after-Nareb 

¼6T-¼9~3T-praapeetin9 Prospecting by any person on land not 

included in • valid ■trip-■ining or underground-aining 

per■it alla¼¼--ba is unlawful without possessing a valid 
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proapecting per■it iaaued by the depart-nt as provided in 

thia aection. Ile ! prospecting per■it she¼¼ !!!!.r. not be 

iasued until the peraon aubaita ~n applic.ation, the 

application is examined, a.ended if neceaaary, and approved 

by the depart■ent, and adequate recla■ation perfor■ance bond 

is poated, all of which prerequisites ■ust be done in 

confor■ity with the requireaents of this part. Peraits 

isaued. renewed, transferred, or ■odified under this part 

■uat COllplY with the provisions of [ ■actions l through 6]. 

(2) An application for a prospecting per■it aha¼¼ ■ust 

be ■ade in writing, notariaed, and aubaitted to the 

depart■ent in duplicate upon for■a prepared and furnished by 

it. The application aha¼¼!!!!!! include a■ong other things a 

prospecting ■ap and a proapecting recla■ation plan of 

substantially the aa■e character as required for a 

aurface-aining or underground-aining aap and reclaaation 

plan under thia part. The depart■ent shall deter■ine by 

rules the preciae nature of .. eh the required prospecting 

■ap and recl.,..tion plan. Any applicant who intends to 

proapect by ■eans of core drilling shall specify the 

location and nu■ber of holes to be drilled, ■etboda to be 

u■ed in sealing aquifer■, and aeeh other infor■ation aa -Y 

be required by the depart■ent. The applic.ant ■u■t state what 

types of proapeeting and excavating technique■ will be 

eaployed on the affected land. The application aha¼¼ ■uat 
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also include any other or further infor■ation the department 

■ay require. 

(3) The application aha¼¼!!!!!! be acco■panied by a fee 

of $100. Thia fee aha¼¼!!!!!! be used aa a credit toward the 

strip-mining or underground-■ining permit fee provided by 

this part if the area covered by the prospecting permit 

bec011ea covered by a valid surface-mining or 

underground-■ining per■it obtained before or at the time the 

prospecting per■it expires. 

(4) Before the depart■ent gives final approval to the 

proapecting per■it application, the applicant shall file 

with the depart■ent a reclamation and revegetation bond in a 

fora and in an aaount as deterained in the same manner 

strip-■ining or underground-■ining reclamation 

revegetation bonds under this part, 

for 

and 

(5) In the event that the holder of a prospecting 

perait desires to strip aine or underground mine the area 

covered by the prospecting permit and has fulfilled all the 

requlreaenta for a strip-aining or underground-mining 

per■it, the depart■ent ■ay per■it the postponement of the 

recla■ation of the acreage prospected if that acreage is 

incorporated into the coaplete recla■ation plan sub■itted 

with the application for a ■trip-mining or 

underground-mining per■it. Any land actually affected by 

prospecting or excavating under a proapecting permit and not 
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covered by the strip-aining or underground-aining 

reclaaation plan alla¼¼ ~ be proaptly reclaiaed. 

(6) The proapecting perait slla¼¼-be is valid for l year 

and shs¼¼--be !!. subject to renewal, suspension, and 

revocation in the saae manner as strip-aining or 

underground-aining peraits under this part. 

(7) The holder of the proapecting perait shall file 

with the depart-nt the saae progreas reports, aaps, and 

revegetation progress reports as are required of 

strip-mining or underground-ainiRCJ operators under this 

part.• 

Section 25. Section 82-4-331, IICA, ia aaended to read: 

"82-4-331. llaploratlon liceABe required - eapl~ 

included - liaitation. Ill A person aay not engage in 

exploration in the state without first obtaining an 

exploration license froa the board. A license ■ust be issued 

for a period of l year froa date of issue and is renewable 

fr011 year to year on application. An application for renewal 

must be filed within 30 days precediRCJ the expiration of the 

current license and be accoapanied by payment of a fee as 

required for a new licenae, A licenae aay not be renewed if 

the applicant for renewal is in violation of any provision 

of this part. A license is subject to suspension and 

revocation 

2rovisions 

as 

of 

provided 

82-4-332L 

by this part. Notwithstanding the 

ezp_l<>_r'-tion li_c,_en_~s issued, 
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renewed, transferred, or modified under this part m~~t 

coaply with the provisions of (sections 1 through 6]. 

(2) Ellployees of persons holding a valid license under 

this part are included in and covered by the license. 

(3) A person ■ay not be- issued an exploration license 

if that person's failure to coaply with the provisions of 

this part, the rules adopted under this part, or a perait or 

license issued under thia part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in 82-4-360." 

Section 26. Section 82-4-335, MCA, is amended to read: 

0 82-4-335. Operating perait - liaitatlon - fees. (1) 

A person aay not engage in mining, ore processing, or 

reprocessing of tailings or waste material, construct or 

operate a hard-rock •ill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 

activities in the state without first obtaining an operating 

perait fro■ the beard. A separate operating perait is 

required for each coaplex. Peraits issued, renewed, 

transferred, or modified under this part aust coaply w~th 

the provisions of (sections 1 through 6). 

(2) A saall ■iner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his the operation where ~ the 

ore-processing reagent will be used or disposed of. 
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(3) Prior to receiving an operating perait froa the 

board, a person shall pay the basic perait fee of $25. The 

depart-nt -y require a peraon who i ■ applying for a perait 

pursuant to subsection (1) to pay an additional fee not to 

exceed the actual aaount of contractor and eaployee ezpen■es 

beyond the nor-1 operating ezpenaes of the departaent 

whenever those ezpen■e• are reasonably necea■ary to provide 

for ti-ly and adequate review of the application, including 

any environmental review conducted under Title 75, chapter 

1, part■ l and 2. The departaent -y further define the .. 

ezpenae■ by rule. llhenever the departaent deter■ines that an 

additional fee i■ necessary and the additional fee will 

ezceed ·$5,000, the departaent shall notify the applicant 

that a f .. -■t be paid and ■ubait to the applicant an 

it-lsed e■ti-te of the proposed ezpenaea. The departaent 

shall.provide the applicant an opportunity to review the 

departaent's esti-ted ezpenses. The applicant aay indicate 

which proposed ezpenaes the applicant considers duplicative 

or ezceasive. if any. 

(41 The person shall subait an application on a for■ 

provided by the board, which ... t contain the following 

inforaation and any other pertinent data required by rule: 

(a) naae and address of the operator and, if a 

corporation or other buaineaa entity, the - and addreaa 

of its officers, directors, owner■ of 10, or ■ore of any 
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class of voting atock, partners, and the like and its 

resident agent for service of process, if required by law1 

(b) ■inerals expected to be ained; 

(c) a proposed recl.-tion plan1 

(d) ezpected starting date of operations1 

(e) a aap shoving the specific area to be ained and the 

boundariea of the land which will be disturbed, topographic 

detail, the location and na■ea of all atreaaa, roads, 

railroads, and utility lines on or i-diately adjacent to 

the area, and the location of proposed access roads to be 

built1 

(f) the na■as and addresses of the owners of record and 

any purchasers under contracts for deed of the surface of 

the land within the per■it area and the owners of record and 

any purchasers under contracts for deed of all surface area 

within one-half aile of any part of the perait area, 

provided that the depart■ent is not required to verify this 

inforaatian; 

(g) the na■es and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

ainerals in the land within the perait area, provided that 

the depart-nt is not required to verify this infor-tion1 

(h) the aource of the applicant's legal right to aine 

the ■ineral on the land affected by the perait, provided 

thAt the depart-nt is not required to verify this 
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inforaation1 

(ii types of access roads to be built and manner of 

reclaaation of road sites on abandonaent1 

(j) a plan which will provide, within liaits of normal 

operating procedures of the industry, for coapletion of the 

operation, 

(k) ground water and surface water hydrologic data 

gatbered froa a sufficient nuaber of sources and length of 

ti .. to characterise the hydrologic regi .. , 

(1) a plan detailing the design, operation, and 

monitoring of iapounding structures, including but not 

liaited to tailings iapoundaant■ and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable, 

(■) a plan identifying aethods to be used to monitor 

for the accidental discharge of objectionable aaterials and 

re■edial action plans to bs used to control and mitigate 

discharges to surface or ground water, and 

(nJ an evaluation of the ezpected life of any tailings 

i■pound■ent or waste area and the potential for ezpansion of 

the tailings i■poundaant or waste site. 

(S) lb:cept as provided in subsection (7), the per■it 

providsd for in subsection (l) for a large-scale ■ineral 

developaant es defined in 90-6-302 ■uat be conditioned to 

provide that activities under the per■it aay not co■aence 
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until the i■pact plan la approved under 90-6-307 and until 

the per■ittee has 

depart-nt and to 

provided a 

the hard-rock 

written 

mining 

guarantee to the 

iapact board of 

coapliance within the ti- schedule with the co■■it-nt ■ade 

in the approved iapact plan, as provided in 90-6-307. If the 

per■ittee does not coaply with that co■■it .. nt within the 

ti- scheduled, the board, upon receipt of written notice 

froa the hard-rock ■ining i■pact board, shall suspend the 

per■it until it receives written notice fro■ the hard-rock 

mining i■pact board that the permittee is in coapliance. 

(6) iihen the depart■ent deter■ines that a per■ittee has 

becoae or will beco■e a large-scale ■ineral developer 

pursuant to 82-4-339 and 90-6-302 and provides notice as 

required under 82-4-339, within 6 ■ontha of receiving the 

notice, the per■ittee shall provide the board with proof 

that he the per■ittee has obtained a waiver of the i■pact 

plan requir-nt froa the hard-rock ■ining i■pact board or 

that he the per■ittee has filed an i■pact plan with the 

hard-rock ■ining i■pact board and the appropriate county or 

counties. If the per■ittee does not file the required proof 

or if the hard-rock mining i■pact board certifies to the 

board that the per■ittee has failed to comply with the 

hard-rock ■ining impact review and i■plementation 

requirement■ in Title 90, chapter 6, parts 3 and 4, the 

board shall suspend the permit until the per■ittee files the 
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required proof or until the hard-rock ■ining impact board 

certifies that tbe per■ittee haa co■plied with the hard-rock 

■ining i■pact review and i■pl-ntation requir-nts. 

(7) Co■pliance with 90-6-307 is not required for 

exploration and bulk -■pling for -tallurgical testing when 

the aggregate N11Ples are leas than 10,000 tons. 

(8) A peraon -y not be isaued an operating per■it if 

that peraon's failure to ccmply with the provisions of thia 

part, the rulea adopted under this part, or a per■it or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person ■eets the conditions 

described in 82-4-360. 

(9) A person -y not be iasued a per■it under this part 

unles■, at the ti■e of aub■ ission of a bond, the person 

provides the current info.-tion required in subsection 

(4}(a) and: 

(a) (ii certifies that the person is not currently in 

violation in this state of any law, rule, or regulation of 

this state or of tbe United Statu pertaining to air 

quality, water quality, or ■ined land recl-tions or 

(ii) present• a certification by the ad■iniataring 

agency that the violation ia in the process of being 

corrected to the agency's satisfaction or i■ the subject of 

a bona fide ad■ini■trative or judicial appeal1 and 

(b} if the pereon i• a partnerahip, corporation, or 
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other business aaaoci■tion, provides the certification 

required by aub■ ection (9}(a)(i) or (9)(a)(ii}, as 

applicable, for any partner■, officers, directors, owner■ of 

101 or ■ore of any clas■ of voting ■tock, and business 

association -i.ars.• 

Section 27. Section 82-4-422, MCA, is -■ended to read: 

••2-4-422. Powera, duti_, and fllllCtiona of board. 'l'lle 

board, after ensuring caapliance with the provisions of 

[■actions 1 through 6), has the following powers, dutiea, 

and functions to: 

(1) enter into contracts where it is found on the basis 

of the information set forth in the application and an 

evaluation of the operation by the board that the 

require-nts of the part or rul.es will be observed and that 

the operation and the recl-tion of the affected area can 

be carried out consistently with the purpose of the part1 

(2) prepare and adopt rules pertaining to opencut 

■ining to acco■plisb the purposes of this part1 

(3) conduct bearings and, for the purposes of 

conducting aaeh the hearings, ad■inister oaths and 

affirmation■, subpoena witneaaes, coapel. attendance of 

witneaae■ , bear evidence, and require the production of any 

books. papers, correspondence, aeaocanda, agreements, 

docu■ents, or other records relevant or material to the 

inquiry1 
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(4) adopt unifor• procedures for the filing of 

necessary records, the iaauance of contracts, and for any 

other ■attars of ad■inistration not specifically enumerated 

in this part; 

(5) reclai■ any affected land vith respect to vhich a 

bond has been forfeited; and 

(6) make investigations or inspections vhich are 

considered necessary to insure c011pliance with any provision 

of this part.• 

Section 28. section 82-11-134, MCA, is ._nded to read: 

"82-11-134. Per■it criteria and fees. ill In addition 

to the privil99e and license taz, before .,_ncing the 

drilling of an oil or gas well or stratigraphic teat well or 

core hole, a person shall secure fr011 the board a drilling 

per■it and shall pay to the board eherefor the following 

aaounta: 

t¼ti!l for each well vhose eati■ated depth is 3,500 

feet or leas, $251 

titill froe 3,501 feet to 7,000 feet, $75; 

t~till 7,000 feet and deeper, $150. 

(2) Peralta issued, renewed, transferred, or ■odified 

under this part auat coaply with the provisions of [sections 

l l;hrou~.• 

NEW S~l~- Section 29. IIU1- crl■inal and ciYil 

penalty incr-. (1) A cri•inal conviction for a violation 
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of this part or an adainistrative rule adopted pursuant to 

this part doubles the aaziaua cri•inal or civil penalties 

established under this part for future criainal or civil 

violations vithin s years of the last criainal conviction. 

(2) The court aay double the aazi■ua cri■inal or civil 

penalties established under this part if the party to be 

assessed the penalty has had a previous civil penalty 

assessed for a violation of this part or an adainistrative 

rule adopted pursuant to this part. 

NEW SECTION. Section 30. Nazi.am civil penalty 

incr--e. The court aay double the aazi•ua civil penalties 

established under this part if the party to be assessed the 

penalty has had a previous civil penalty assessed for a 

violation of this part or an ad■inistrative rule adopted 

pursuant to this part. 

NEW SECTION. Section 31. llad- cri■inal penalty 

increase. A cri■inal conviction for a violation of this part 

or an adainiatrative rule adopted pursuant to this part 

doubles the ■azi•ua criainal penalties established under 

this part for fu.ture cri■inal violations within 5 years of 

the last criminal conviction. 

NEW SECTION. Section 32. Naz1- penalty increase. (1) 

A cri■inal conviction for a violation of this part or an 

adainistrative rule adopted pursuant to this part doubles 

the aaaiaua crlainal, civil, or adainistrative penalties 

-so-
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established under this part for future cri■inal, civil, or 

ad■inistrative violations within 5 years of the last 

cri■inal conviction, 

(21 The court ■ay double the ■axim1111 cri■inal or civil 

penalties 

assessed 

established 

the penalty 

under this 

has had a 

part if the party to be 

previous civil or 

ad■inistrative penalty assessed for a violation of this part 

or an ad■iniatrative rule adopted pursuant to this part, 

(3) The depart■ent ■ay double the ■axi■u■ 

ad■iniatrative penalty established under this part if the 

party to be asaeaaed the penalty haa had a previous 

cri■inal, civil, or ad■iniatrative penalty assessed for a 

violation of thia part or an adainistrative rule adopted 

pursuant to this part. 

IIEW SECTION, Section 33. llul.-.ltiDIJ autbodty. The 

board and depart-nt of natural reaourcea and conaervation, 

the board 

acienc••• 

and depart■ent of health and environ■ental 

the state lands co■■isaion, and the depart-nt of 

state lands ■ay adopt rules to i■ple■ent (sections 1 through 

7 I. 

llBW SBCTION, Section 34. CDdificatioo i■atructioo. (1) 

(Sections l through 7 and 331 are intended to be codified as 

an integral part of Title 75, and the provisions of Title 75 

apply to (sections l through 7 and 33). 

(2) (Section 29) is intended to be codified as an 
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integral part of: 

(a) Title 75, chapter 2, parts 4 and 5, and the 

provisions of Title 75, chapter 2, parts 4 and 5, apply to 

I section 211 I; 

(b) Title 75, chapter 3, part 3, and the provisions of 

Title 75, chapter 3, part 3, apply to (section 29); 

(c) Title 75, chapter 5, part 6, and the provisions of 

Title 75, chapter 5, part 6, apply to (section 211); 

(d) Title 75, chapter 10, parts 2, 4, 5, and 9, and the 

provisions of Title 75, chapter 10, parts 2, 4, 5, and 9, 

apply to (section 211); 

(e) Title 75, chapter 11, part 2, and the provisions of 

Title 75, chapter 11, part 2, apply to [section 29); 

(f) Title 82, chapter 4, parts l and 4, and the 

provisions of Title 82, chapter 4, parts land 4, apply to 

I section 211]; 

19) Title 82, chapter 11, part 1, and the provisions of 

Title 82, chapter 11, part 1, apply to [section 29). 

(3) (Section 30] is intended to be codified as an 

integral part of: 

(a) Title 75, chapter 3, part 4, and the provisions of 

Title 75, chapter 3, part 4, apply to (section 30]; 

(b) Title 75, chapter 10, part 7, and the provisions of 

Title 75, chapter 10, part 7, apply to (section 30); 

(c) Title 82, chapter ,, parts 3 and 4, and the 

-52-



LC 0049/01 

1 provisions of Title 82, cbapter 4, parts 3 and 4, apply to 

2 [section 30]. 

3 (4) [Section 31) is intended to be codified as an 

4 integral part of, 

5 (a) Title 75, chapter 7, parts 1, 2, and 4, and the 

6 provisions of Title 75, cbapter 7, parts l, 2, and 4, apply 

7 to (section 31]; 

8 (bl Title 75, chapter 10, parts l and 3, and the 

9 provisions of Title 75, chapter 10, parta land 3, apply to 

10 (section 31]1 

11 (c) Title 75, chapter 11, part 3, and the provisions of 

12 Title 75, chapter 11, part 3, apply to [section 31); 

13 (d) Title 82, chapter 1, part■ l and 2, and the 

14 provision■ of Title 82, chapter 1, parts 1 and 2, apply to 

15 [section 31]; 

16 (e) Title 82, chapter 2, part 3, and the provisions of 

17 Title 82, chapter 2, part 3, apply to (section 31]1 

18 (f) Title 82, chapter 3, part 2, and the provision■ of 

19 Title 82, chapter 3, part 2, apply to [section 31]. 

20 (5) [Section 32) is intended to be codified as an 

21 integral part of Title 75, chapter 6, part l, and the 

22 provisions of Title 75, chapter 6, part 1, apply to (section 

23 32). 

-Bnd-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0356. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act requiring an applicant to prepare an environmental and worker safety law 
violation disclosure statement before being issued certain state permits; prohibiting state and local governments from 
contracting with certain persons who have recently violated environmental or worker safety laws; defining environmental 
laws; requiring a compliance audit for environmental or worker safety law violators; imposing additional requirements on the 
issuance, transfer, modification, and renewal of certain permits; increasing the penalties for repeated violations of 
certain laws. 

ASSUMPTIONS: 
Department of Ratural. Resources and Conservation: 
1. The costs to develop a certification form and request certification from bidders, as required to identify responsible 

bidders under sections 8 and 9, would be absorbed. 

Department of Health and Environmental Sciences: 
1. If the proposed law is adopted as written, it appears rulemaking can be accomplished with minimal time and cost to the 

Department of Health and Environmental Sciences (DHES). 
2. The DHES often holds public hearings as part of the process for issuing permits and licenses, and for renewing or 

modifying existing permits and licenses. Unless this proposed law results in a significant increase in the number of 
requests for public hearings or requires considerably more time for investigating disclosures submitted by applicants, 
the work can be accomplished with existing personnel and resources. 

Department of State Lands: 
1. The Department of State Lands (DSL) does not have existing staff able to perform the required duties. 
2. The information contained in the "disclosure statement• is true and correct, therefore !1Q investigations will be 

required to check the validity of the disclosure statement. 
3. Public hearings that may be required will be held in conjunction with other public hearings associated with the 

applicable mined land reclamation act or MEPA compliance. 
4. Since DSL already complies with the Montana Procurement Act (Title 18, Chapter 4, MCA), if no substantive changes are 

ma.de to this act, there will be no additional fiscal impact. 
s. Limited rulemalting will be required that is above and beyond normal rulemaking efforts. 

(continued on next page) 
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DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

STEVE DOHERTY, PRIMARY SPONSOR 
-;1103 

DATE 

Fiscal Note for SB0356, as introduced 
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Fiscal Note Request,SB0356, as introduced 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: 
Department of Natural Resources and Conservation: 
There will be a slight, but unquantifiable one-time general fund impact to the Department of Natural Resources and 
Conservation associated with developing and adopting rules to implement this statute under the Major Facility Siting Act. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: County or local revenues and expenditures may be adversely 
impacted if a county or local government entity is required to finance a compliance audit pursuant to Section 7. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION· The long-range effects are minimal and covered by Major Facility Siting Act 
filing fees. 

TECHNICAL NOTES: Section 2 (2) provides that the disclosure statement is subject to penalty for perjury. Because this is 
not a official proceeding, the appropriate penalty is the one for false swearing (45-7-202), not perjury (45-7-201). 
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