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INTRODUCED BY HALLIGAN 
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IN THE SENATE 

INTRODUCED AND REFERRED 'rO COMMI'I"l'EE 
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FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 0. 

TRANSMITTED TO HOUSE. 
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FIRST READING. 
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THIRD READING, AMENDMENTS 
CONCURRED IN. 
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REPORTED CORRECTLY ENROLLED. 
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~ SLIEST OF 

BILL NO. :3Y'i 

THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING FULL-TIME 

SPECIAL PUPILS TO BE REGULARLY ENROLLED FOR ANB PURPOSES; 

AMENDING SECTIONS 20-7-431, 20-7-457, 20-9-147, 20-9-303, 

20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA; REPEALING 

SECTION 20-7-458, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost schedule for special programs 

superintendent to make rules -- annual accounting. (1) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

se~edttie-0£ allowable costs must-be-feiiowed-by--the--eeheoi 

distriet--±n-preparation-o£-±ts-spee~ai-edaeation-budget-£er 

state-aid-reqttes~-pttrposes and reports must be reviewed by 

the superintendent of public instruction in-h±s-re¥iew-and 

approva¼-of-the-bttdget-tfor the purposes of determining the 

amount of the foundation program for special education £er 

the-eistr¼et7-aftd--as--used--ift--this--aehedale7--"ftt¼¼-time 

speeial--pupi¼M--and--~regu¼ar--1\NB•-are-to-be-deterfflined-in 

~,_. ........... "'''"'" 
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aeeorda"ee--with--z0-9-3tt--a"d--z8-9-3¼3t ~ments and a 

district's special education expenditures: 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expensesL including: 

(i) the cost of salaries and benefits of special 

program teachers, regular program teachers, and teacher 

aides, speeia¼--edtteation--sttpervisers7--attdie¼ogists,--and 

speeeh--and--hearing-elinieians--the-efttire-eost-if-empioyed 

tttli-time-in-the-speeial--program,--if--stte~--personnel--are 

shared--between-~speeial--aftd-regu¼ar-programs--a-portion-of 

the-entire-cost corresponding to the entire working time 

whie~ that each person devotes to the special program: 

(ii) the total cost of teaching supplies and textbooks 

if-ttsed-exel~sive¼y for special programs--the--aettta¼--tota% 

cost; 

(iii) the purchase, rental, repair, and maintenance of 

instructional equipment required to implement a student's 

individualized education pcograrn; 

t¼iit-e~her-expensesT 

~ activities associated with teacher assistance teams 

that provide prereferral intervention; 

tAt(v) the cost of contracted services, including fees 

paid for professional advice and consultation regarding 

special students or the special program, ai".d the delivery of 

special educat1un services by 

-2-
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agencies--the-aetaa¼-totai-eest; 

tBt~ transportation costs for 

instructional personnel who travel 

special education 

on an itinerant basis 

from school to school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings--the-aettlai-eost-to-t~e-distr~et 

eaiediated-oft-the-same-mi¼eage-rate-nsed-by-the-e±strict-ror 

other-tra•e¼-re±mbnrsement-~arposes; 

(b) Sdpportive related services, including: 

(il the cost of salaries and benefits of professional 

supportive personnel--the-entire-eest-¼£-empioyed-£~¼i-time 

i~-the-speeia¼-pro9ram;-ii-the-personnei-are-9ftsred--between 

spee¼a¼--and--re9u¼ar-pre9rams--a-port±on-or-tne-e"t±re-eost 

eorrespendin9-to-the-efttire-werk±n9-time-wh±eh--eaeh--person 

devotes-to-the-spee¼a¼-program, corresponding to the working 

time that each person devotes to the special program. 

Professional supportive personnel may include §J2_ecial 

education supervisors, 

audiolo.9.l-s~s, 

psychomet.rists, 

counselors, 

physicians, 

occupational therapists. 

speech-language 

social wor~ers, 

nurses, and 

pathol ogi_sts, 

psychologists, 

physical and 

(ii) the cost of salaries and benefits of clerical 

personnel who assist professional personnel in supportive 

services--che--e"t±re--eost--ir--e■p¼eyed--fu¼¼--ci■e-±n-the 

speeia¼-pro9ram;-if-the-personne¼-are-shared-between-speeia¼ 
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and--re9tt¼ar--pro9rams--a--portion--oi---the---entire---eost 

eorrespond±n9--to--the-entire-wor~in9-time-wh±eh-eseh-person 

devotes-te-tfte-speeiai-pro~raffl, corresponding to the working 

time that each person devotes to the special proqra~; 

tet--eqttipffle"t~ 

tit--eqttipme"t--the-settta¼-tota¼-eost, 

tiit-spee¼a¼-eqtt*pment-£or-distriet-owfted--sehoo¼--boses 

neeessary--to-aeeoftUBodate-spee¼ai-stttdeftts--the-aettta¼-totai 

eost;-

t±¼it-speeia%-~qttipmeftt-fer-sehoo¼-bttses--eontraeted--to 

transport--speeia¼--studeftts--that--portion--ef-the-eontraet 

priee-stt~¼btttab¼e-to--the--eost--of--speeiai--eqttipment--or 

persenne¼--requi~ed--to--aeeoffllllodate--speeia¼--stttdents--the 

aetttai-spee¼a¼-eost; 

tivt-repat~--and--maintenanee--of--eqtt±pment--the-aettta¼ 

tota¼-eest.-

(iii} the cost of supplies for special programs; 

{iv} activities associated with teacher assistance teams 

that provide prereferral interventions; 

~ ~ ~og of contr~cted _ services, includin.9. fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by public or private agencies; 

(vi) transportation costs for special education related 

services Eersonnel ~ho travel on an itinerant basis from 

-4-
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school to school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings; 

LV ii) equipment purchase, rental, re~i..!L and 

maintenance required to implement a student's individualized 

education program; 

(viii) the additional cost of s~ecial education 

cooperatives or joint boards, including operation and 

maintenance, travel, recruitment, and administration. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for~ 

tat keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs~ 

tbt--defi"i"g-the-tota¼-speeia¼--program--easeioad--that 

mttst--be--ass±~ned-to-speci£ic-attppert-persons-and-the-kinds 

ot-prefessiona¼-speeiaities-to-be-eofts½dered-reievant-to-tfte 

program-before-tfte-distriet--may--eottnt--an--a¼¼owab¼e--eost 

tt"der-sttbseetion-tittbt-0£-tftis-seetien,-and 

tet--detinin~--the--kinds--or--types--0£-eqttipment-wftose 

eosts-may-be-eounted--under--subseet¼on--ttttett~t--of--this 

seetioft. 

(3) An annual accounting of all expend_itures of school 

district general fund money for special education must be 

-5-
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made by the district trustees on forms furnished by the 

superintendent cf public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

t4t--ff-a-board-of-trttstees-ehoeses-to-e~eeed-the-bttdget 

approved--by-the-sttperintendent-ot-pttb½ie-instrtte~ion,-eosts 

in-exeese-or-tne-approved-bttdget-may-not-be-reimbarsed-ander 

the-£ottnda~ion-program-£or-speeia¼-edtteation. 

tStl!l Allowable costs prescribed in this section do 

not include the costs of the teachers' retirement system, 

the public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

t6t.ill (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve a 

foundation program amount for special education that exceeds 

legislative appropriations; however, any unexpended balance 

frcim the first year of a biennial appropriation may be spent 

in the second year of the biennium in addition to the second 

year appropriativn. 

(b) If the total special education allowable cost ot 

the--speeta¼--edoeatto~--bodgets payment, as determined in 

£0-9-3~ exceeds legislative appropriations available for 

special educatior., each district shall receive a pro rata 

share of the available appropriations based-~pon-prio~~t±~ed 

badget-ttems-as-e~tebitshed-by-the-euper¼ntendent-of--pob¼¼e 

-6-
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iftstrttet¼onT-~he-amoant-of-the-approved-bttdgets-½n-eKeess-or 

the-a•at¼ab¼e-appropriations-may-not-be-reifflbttrsed-ander-the 

foandation---program---ror--speeiai--edtteatton--and--is--the 

responsibi¼ity-0£-the-sehooi-distrtct. 11 

Section 2. Section 20-7-457, MCA, is amended to read: 

•20-7-457. Funding provisions for special education 

purposes of cooperatives or joint boards. ( 1) The 

superintendent of public instruction shall pay directly to a 

cooperative or to a joint board formed under 20-3-361 prior 

to July 1, 1992, for special education purposes the app~oved 

special education allo~able costs--ror--eontraeted--speeia¼ 

e0ttcation--serviees--from-the-state-spee±a¼-reventte-£ttnd-for 

state-eqtta¼*zat±e"-aid-as-pre•±ded-i"-ie-9-343 cost payments 

determined pursuant to 20-9-321. ~he-teta¼-e£--the--payme~ts 

mttst-be-w±th¼n-the-iimit-set-by-the-¼eg¼s¼atttre-rer-appreved 

speeia¼-edceatien-bttdgets~ 

(2) A school district that elects to participate in a 

cooperative for special education purposes shall agree in 

the cooperative contract to participate for a period of at 

least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October l of the current school fiscal year the district's 

intention to participate or to not participate in a joint 
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board agreement for the next school fiscal year. 

(4) After--att~e--36,-¼998,-a ~ cooperative that has not 

met the requirements of 20-7-453 and 20-7-454 may not be 

funded under the provisions of this section except by 

approval of the superintendent of public instruction. The 

superintendent stall adopt rules for approval of full 

service education cooperatives £ermed-a£ter-dtt"@-36 7 -Y998. 

(5) A full service education cooperative may establish 

a retirement fund, a miscellaneous programs fund, and a 

transportation fund, as provided for in 20-9-201, for the 

purposes of a full service education cooperative contract 

and the purposes allowed by law. 

(6) Before July 1, 1994, the superintendent of public 

instruction, after consulting with regional representatives, 

shall define boundaries for cooperatives established for 

special education programs that incorporate the territory of 

all £Ublic school districts. 

(7} Restructuring of COO£eratives established for 

providing special education services must: 

ill 

ill 
an~t 

and 

w 

be limited to a statewide total of no more than 231 

include districts that are adjacent to each other 

overlapping into another cooperative's territory; 

provide that all districts located within a 

cooperative's boundary may voluntarily become a cooperative 

-B-
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member." 

Section 3. Section 20-9-147, MCA, is amended to read: 

"20-9-147. Approval to amend general fund budget for 

ensuing school fiscal year. (1) The trustees of a district 

may determine that expenses from the following sources will 

need to be funded by the general fund budget in the ensuing 

school fiscal year: 

(a) a budget amendment authorized under the provisions 

of 20-9-161 through 20-9-163; 

(b) metal 

20-9-231; 

mines tax reserve fund authorized in 

(c) special education expenditures approved under the 

provisions of 20-9-32lt3tfil; 

(d) transfer of services from 

special education cooperative; and 

or dissolution of a 

(e) tuition receipts deposited in the miscellaneous 

programs fund. 

(2) Whenever the trustees determine that expenses from 

the sources in subsection {l) will need to be funded by the 

general fund in the ensuing year, the trustees shall 

petition the superintendent of public instruction for 

approval to add the expenditures from any of the sources to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget 

limitation. The petition must set forth in writing the 

-9-
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specific reasons for the request and a report of the actual 

expenditures. 

(3) The superintendent of public instruction shall 

promptly approve or disapprove the petition for approval to 

add the expenditures from the sources in subsection (1) to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget. 11 

Section 4. Section 20-9-303, MCA, is amended to read: 

•20-9-303. Definition of foundation program 

nonisolated school foundation program financing -- special 

education funds. (1) As used in this title, the term 

"foundation program" means the minimum expenditures that are 

sufficient 

school. The 

to provide 

foundation 

for the 

program 

educational program of a 

relates only to those 

expenditures authorized by a district's general fund budget 

and may not include expenditures from any other fund. It is 

financed by: 

(a) county equalization money, as provided in 20-9-331 

and 20-9-333; 

(b) state equalization aid, as provided in 20-9-343; 

(c) dppropriations for special education; and 

(d) a district levy as provided in subsection (3) for 

support of a school not approved as an isolated school under 

the provisions of 20-9-302. 

(2} The founddtion program includes: 

-10-
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{a) amounts in support of general education programs as 

provided in the schedules in 20-9-316 through 20-9-320; and 

(b) payments in support of special education programs 

under 20-9-321. 

(3) An elementary school having an ANB of nine or fewer 

pupils for 2 consecutive years which is not approved as an 

isolated school under the provisions of 20-9-302 may budget 

and spend the schedule amount, but the county and state 

shall participate in financing one-half of the foundation 

program, and the district shall finance the remaining 

one-half by a tax levied on the property of the district. 

When a school of nine or fewer pupils is approved as 

isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program. 

(4) Funds provided to support the special education 

eeeoanting-badget program may be expended only for special 

education purposes as approved by the superintendent of 

public instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education must be accounted for separately from the balance 

of the school district general fund. ~rensfers-between-¼Cems 

within-the-specie¼-edacation-badget-£or-aeeoanting--parposes 

may--be--made--at-~"e-diseret¼on-ot-the-board-0£-trastees-¼n 

aeeordanee-w~th-the-f~nane¼a¼-ada¼nistration--part--of--~~¼s 
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title.- The anexpended--ba¼anee amount of the special 

education aeeoan~ing-bttdget-earries-o•er-te-the-"ext-year-to 

allowable cost payment that is not matched with district 

funds, as required in 20-9-321, will reduce by a l1Ke amount 

the amoant--ot--tnnding--reqaired-to-£±nanee-the district's 

ensuing year's foundation program amount 

education." 

for special 

Section 5. Section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average nwaber belonging 

(ANB). (1) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calc~lated in 

accordance with the provisions of 20-9-805. For t~e purpose 

of calculating ANB under this section, the days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and 7 pupil-instruction-re~ated days. 

Attendance for a part of a morning session or a part of an 

-12-
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afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under 20-7-117(1), attendance at or 

absence from a regular session of the program for at least 2 

hours of either a morning or an afternoon session w±¼¼ must 

be counted as one-half day attended or absent as the case 

may be, If a variance has been granted as provided in 

20-1-302, ANB vi¼¼ must be computed in a manner prescribed 

by the superintendent of public instruction, but ¼"-fte-ease 

may the ANS may not exceed one-half for each kindergarten 

pupil. When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, including 

pupil-instruction-related days, h±s the absence after the 

10th day of absence may not be included in the aggregate 

days of absence and his the pupil's enrollment in the school 

may not be considered in the calculation of the average 

number belonging until he-resames attendance at school is 

resumed. 

tit--ff--a-stttdent-spends-¼ess-than-ha±f-h¼s-t¼me-¼n-the 

rega¼ar-progrem-and-the-ba¼anee-er-his-tiffle-±n-schee¼-ift-the 

spee±a¼-edacetion-pro9ram7--he--is--eensidered--a--fal¼-time 

spec±a¼--pttpii--bat-±s-net-eensidered-re9a¼ariy-e"rolled-£or 

AHB-parposes.-it-a-stadent-spenda-helr-or-more-ef--his--time 

±n-sehoe¼-±n-the-rega¼ar-pre~ram-and-the-baianee-0£-h±s-t±me 

±n-the-spee±a¼-edaeatien-proqrem7-he-±,-eons±dered-re9alar½y 
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eftro¼¼ed-£or-AHB-parposesT 

t3till The average number belonging of the regularly 

enrolled, full-time pupils foY the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) (i) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town 

located in the district and 3 miles from any other school of 

the district, all of the regularly enrolled, full-time 

pupils of the school must be calculated separately for ANB 

purposes; or 

(ii) a school of 

miles from any other 

the district is located more than 3 

school of the district and ne 

incorporated territory is not involved in the district, all 

of the regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes; 

(bl a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

-14-
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purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

t•till When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 11 

Section 6. section 20-9-313, MCA, is amended to read: 

•20-9-313. Circumstances under which the regular 

average nuaber belonging may be increased. The average 

number belonging of a school, calculated in accordance with 

the ANB formula prescribed in 20-9-311, may be increased 

when: 

(l} the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with 20-6-502. The average number belonging for 

the school must be established by the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction. 
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(2) the opening or reopening of a high schoc: or a 

branch of the county high school has been approved in 

accordance with 20-6-503, 20-6-504, or 20-6-505. The average 

number belonging for the high school must be established by 

the county superintendent's estimate, after an investigation 

of the probable number of pupils that will attend ~~e high 

school. 

the average 

number belonging due to the closing of any private or public 

( 3) a district anticipates an increase in 

school in the district or a neighboring district. The 

estimated increase in average number belonging must be 

established by the trustees and the county superi~tendent 

and approved, disapproved, or adjusted by the superincendent 

of public instruction no later than the fourth Mor.day in 

June. 

(4) a district anticipates an unusual en:ollment 

increase in the ensuing school fiscal year. The increase in 

average number belonging must be based on estiiates of 

increased enrollment approved by the superinter.cent of 

public instruction and must be computed in the manner 

prescribed by 20-9-314. 

(5) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used fo, budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the district as of September :( ~f the 
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preceding school year, either as shown on the official 

school census or as determined by some other procedure 

approved by the superintendent of public instruction; 2_!. 

t6t--a-£u¼¼-t±me-speeia¼-pupi¼7-as-de£ifted-in--i9-9-3±¼, 

*n--a-gi•e"-sehoo¼-£¼sea¼-year-may-no-¼oft9er-be-eonsidered-a 

£tt¼¼-time-specia¼-~ttpil-in-the-enstting--sehoe¼--£isea¼--year 

tthe--sttperintendent-0£-pttb¼ie-instrttction-may-grant-o~e-"-HB 

£or-the-pttpi¼-£or-the-ensuing-seheo¼-£isea¼-yeart;-or 

t~till a high school district provides early graduation 

for any student who completes graduation requirements in 

less than eight semesters or the equivalent amount of 

secondary school enrollment or when a high school district 

provides early graduation for a class of students who have 

completed the requirements for graduation after 175 

pupil-instruction days in the 12th grade. The increase must 

be established by the trustees as though the student had 

attended to the end of the school fiscal year and must be 

approved, disapproved, or adjusted by the superintendent of 

public instruction." 

Section 7. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Foundation program and contingency funds for 

special education. (1) For the purpose of establishing the 

foundatior. 

education 

program amount for a current year special 

program for a school district, the superintendent 

of public instruction shall determine the total estimated 
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ee9t--0£--th~--speeia¼--edueat±e"--program--tor--the--seftoo¼ 

d±strict--oft-the-easis-0£-a-speeial-edtteation-~rogram-bttdget 

sttbmitted-by-the-distriete-~he-bttdget-m~st--be--prepared--on 

terms--pro•ided--by-the-soper½fttendent-ot-pab¼ie-¼nstrttetion 

and-mttet-set-o~t-tor-eaeh-pro~ram special education payment 

to a school district, cooperative, or joint board for 

special education services formed under 20-3-361 prior to 

July 1, 1992, using the following factors: 

I a) the eet±mated--a¼lowable--eeets--assoeiated--w±th 

opera~in9-the-program-where-a¼¼owab¼e-eests-are--as--detined 

¼n--i6-T-•3½ district ANB student count as established 

pursuant to 20-9-311 and 20-9-313; 

(b) the-nttmber-ot-papi¼s-expeeted-to-ee-enro¼¼ed-¼n-t~e 

r,rogram a p_er-ANB amount for the S£ecial education 

instructional block grant: and 

(c) a per-ANB amount for the special education related 

services block grant: 

(d) weighted cost factors for cooperatives or joint 

boards meeting the requirements of 20-7-4S7, to compensate 

for the additional costs of O£erations and mainte~~nce, 

travel!. su.EE_ortive services 1. recruitment 1. and 

administration;_ 

(e) district and cooperative expenditure reports; and 

tctt.U. any other data required by the superintendent of 

public instruction ter-bttd9et-j~sttttcatton-porpo~es-and to 
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administer the provisions of i8-9-3¼S-t~rott9h 20-7-431 and 

20-9-321. 

{2) ~he-tota¼-amott"t-of-a¼¼owable-eosts-approved-by-the 

sttperintendent---or---pttb¼~e---instrttction--is--the--speeia¼ 

edtteation-fottndation-program-emottnt-tor-ettrrent-year-speeia¼ 

edtteation-program-pttrposeso-~he-to~a¼--amottnt--of--a¼lowab¼e 

eosts-that-are-approved-£or-the-speeia¼-edtteation-bttdqet-may 

not7--ttnder--any--eondition,--be--¼ess--than--the-£ottndation 

program-amottnt--£or--one--regtt¼ar--A.NB--for--eaeh--ftt¼¼-time 

speeia¼--pttpil--in--the--sehoo¼--distrieto Special education 

allowable cost payments must be granted to each school 

district and cooperative with a special education program as 

follows: 

(a) An instructional block grant must be awarded to 

each school district, based on the district ANB and the 

per-ANB special education instructional amount. 

(b) A special education related services block grant 

must be awarded to each school district that is not a 

cooperative member, based on the district ANB and the 

per-ANB special education related services amount. The 

special education related services block grant amount for 

districts that are members of approved cooperatives or a 

joint board must be awarded to the cooperatives or joint 

board, If a cooperative or joint board meets the 

requirements of 20-7-457, the special education related 
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services block grant must be weighted :~r the factors in 

subsection (l)(d). 

(3) The superintendent of public ~nstr~ctjon shall 

annual 1~ determine the .e_er-ANB s;:~cial education 

instructional and special education rel~:ed services block 

grant amounts based on the prior \·ears' truscees' 

expenditure data for special edu~atic~ instruction and 

related services. 

(4) The superintendent of public ~nstruction shall 

adopt rules necessary to implement this se~tion. 

(5) A district shall provide a 25% -~cal contribution 

for special education, matching every $3 

education instructional and S£ecial 

services block grants with at least one 

=f state S£ecial 

education related 

local dollar. A 

district that is a cooperative member is :~quired to provide 

the 25% match of the special educati=:-: related services 

grant amount to the special education coc=~rative, but the 

district is not required to match r.'."'_-e weighted funding 

factors. 

(6) The superintendent of public -~struction shall 

determine the actual district match based the trustees' 

reports. Any unmatched portion reverts t~ :he state and must 

be subtracted from the district's ensuir . .:: year's foundation 

program payment. 

{7) If a district's allowable c.:=~s of special 
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education, as verified by the trustees 1 reports, exceed by 

at least 10\ the total of the sQ_ecial education 

instructional and special education related services block 

grant plus the required district match, the district is 

eligible for a 65\ reimbursement of the costs that exceed 

the additional 10\. A district that demonstrates severe 

economic hardship because of exceptional special education 

costs may apply to the superintendent of public instruction 

for an advance on the reimbursement for the year in which 

the actual costs will be incurred. 

t3tffi Any amount of the special education allowable 

costs for a district approved under the provisions of 

subsection (2) that is an increase in the approved allowable 

casts from the previous school fiscal year and is a result 

of expanded programs or recalculations of the special 

education allowable costs base may be deposited and managed 

1n the separate account of the miscellaneous programs fund 

cf the district that is prescribed in sttbseetion--t4t 

20-9-507. 

t4t--f£--a--epeeia¼--edtteation-program-is-*Mp¼emented-or 

e~panded-dttrin9-a-9iven-sehoo¼-term-too-¼ate-to-be--ineittded 

tn--the-determination-of-the-distriet-£oandation-pro9ram-for 

che-sehoo¼-year-as-preseribed-in-this-part7-a½¼owab¼e--eosts 

appro•ed--ttnder--the-bttd9etin9-pro•isions-0£-sttbseetions-tlt 

and-tit-£or-the-operation-0£-the-pro9ram--darin9--the--9±Yen 
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year--must--be-£ttnded-£rom-any-¼e9½s¼at½ve-appropriation-£or 

eontingeney-£inanetng--for--speeia¼--e8tteationa--eontingeney 

fttnds--granted--under-this-sttbseetion-mttst-be-depesited-in-a 

separate-aeeoant-0£-the-misee¼¼aneotts-programs-fttnd--0£--the 

distriet--as--provided--in-i8-9-58ia-However,-i£-eontingeney 

fttnds-are-net-avai¼ab¼e 7 -then-sbb;eet-to-the-approva¼-ot-the 

program-by-the-sttperintendent--ander--the--badget--amendment 

provisions--ot--i8-9-¼6¼t6t,--a¼¼owab¼e--eosts-for-the-gi•en 

year-may-be-tttnded-in-the--misee¼¼aneotts--programs--fttnd--by 

other--revenae--soarees--and-added-to-the-fottndatio~-program 

amoant-tor-speeia¼-edaeation-for-the-sabeeqttent-sehoe¼--year 

ander--tfte--prev½sions-o£-i8-9-¼4ia-~he-a¼¼owable-eosts-fflttst 

be-reeorded-as-previetts-year-speeia¼-edtteatio~--expenses--±n 

the-seftoo¼-distriet-badget-tor-the-sttbseqaent-school-yeara 

t5t--tat-~he--speeia¼--edacation--eontingency--£unds--tn 

9ttbseetion-t4t~ 

tit--are-biennia¼¼y-appropriated; 

ti±t-are--tor--emergeneies-that-may-ar±se-in-the-speeia¼ 

edaeation-programs-0£-school-distr±ets-or-spec±a¼--edaeat±on 

eooperatives;-and 

ttiit-may--be--used--to--£and--posit±ons--that-have-9one 

anti¼¼ed-£or-a-£a¼¼-sehoo¼-t±sca¼-year-and-tor--whieh--state 

specia¼-edaeation-fands-were-not-awardedo 

tbt--~ne---board--of--tru9tees--ot--a--distr±et--or--the 

Management-board-0£--a--spee±a¼--edaeat±on--eooperattve--may 
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app¼y---for---eentingeney---r~nding--by--sabmitti"g--to--the 

sttperintendent-e£-pabiic-±nstraet±on7-in-the-form-preseribed 

by--the--sttperintendent--e£--pttbiie---instraetien7---written 

deettmentation-that-deeeribes-the-need-for-the-fands, 

t6t--~he--sttm--of--the--pre?ioas--year-speeia¼-edaeation 

expenses-as-def~ned-in--sabseetions--t3t--and--t4t--and--the 

fottndation-proqram-amoant-for-earrent-year-speeial-edaeation 

as--defined--in--sabsections--tit--and--tit--is--the-speeiar 

edaeation-badget-for-aeeoanting-parposeso 

tTtJ.11 The foundation program amount for special 

education determined in this section must be added to the 

foundation program schedule amount or--tfte--reg~¼ar--program 

ANB--defined-in determined pursuant to 20-9-311 and-z8-9-3¼3 

through 20-9-320 to obtain the total foundation program 

amount for the district.ft 

Section 8. Section 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous programs fund. ( 1) The 

trustees of a district receiving money from local, state, 

federal, or other sources provided in 20-5-307 ( 4), 

20-5-312(8), and 20-9-321t3till other than money under the 

provisions of Title I of Public Law 81-874 or federal money 

designated for deposit in a specific fund of the district 

shall establish a miscellaneous programs fund for the 

deposit of the money. The money may be a reimbursement of 

miscellaneous program fund expenditures already realized by 
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the district or may be a grant of money for the financing of 

expenditures to be realized by the district for a special, 

approved program to be operated by the district. When the 

money is a reimbursement, the money may be expended at the 

discretion of th~ trustees for school purposes. When the 

money is a grant, the money must be expended according tc 

the conditions of the program approval by the superintendent 

of public instruction or any other approval agent. Within 

the miscellaneous programs fund, the trustees shall cause a 

separate accounting to be maintained for each federal grant 

program and for the aggregate of all reimbursement money. 

12) The financial administration of the miscellaneous 

programs fund must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

fund. 1
' 

NEW SECTION. Section 9. Repealer. Section 20-7-458, 

MCA, is repealed. 

NEW SECTION. Section 10. Effective dates. (1) [Sectior. 

1] is effective July 1, 1994. 

(2) (Sections 2 through 6( are effective July 1, 1995. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0348. Third Reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act authorizing full-time special pupils to be regularly enrolled for ANB purposes. 

ASSUMPTIONS: 
1. The current section 20-7-431(6) limiting the special education foundation program amount to the level appropriated by the 

legislature remains effective. 
2. This bill has no impact on the allocation of special education monies for the 1995 biennium. The calculated special 

education payments would be prorated under the existing system based on the current appropriation of $33,861,000 for special 
education plus contingency. 

3. Full-time special education students would not be counted in the ANB count for foundation program funding until FY96. Each 
year the number of full-time special education students declines by approximately 200 students. Approximately 2,300 reported 
on FY93 ANB reports. 

4. The reimbursement component of this bill would provide districts with a phase-in to a new funding system by looking back 
in the first 2 years at expenditure patterns that were established under the former distribution system, thereby easing 
districts into the new distribution pattern. 

~ISCAL IMPACT: No impact for the 1995 biennium. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
State equalization costs will increase significantly in FY96 when full time special education pupils are counted for ANB 
purposes. If these ANB had been counted in FY93 State foundation and GTB costs would have been $5.9 million higher. The 
provision for 65 percent reimbursement for special education costs in excess of the block grant amounts may add significantly 
to future costs as well. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Districts will be required to provide local matching funds as the district contribution to support special education. Districts 
will receive additional state foundation and GTB funds as full time special education pupils are counted for ANB purposes. 

TECHNICAL NOTES: 
1. It is not clear if districts may count full time special education pupils for ANB purposes in FY95. Section 5 of the bill 
deletes the required exclusion of these students after January 1, 1994. 
2. It is not clear if the limitation on special education foundation amounts to the amount appropriated by the legislature found 
in current law and Section 1 take precedence over the amount determined in Section 7. 

v~<le>,.N 3.3.q3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

/4:~=-
Third Re;,.din 

s/3 JI./!' 
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SENATE BILL NO, 348 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING FULL-TIME 

SPECIAL PUPILS TO BE REGULARLY ENROLLED FOR ANB PURPOSES; 

AM.ENDING SECTIONS 20-7-431, 20-7-457, 20-9-147, 20-9-303, 

20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA; REPEALING 

SECTION 20-7-458, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-431, MCA, is amended to read: 

"2D-7-431. Allowable coat schedule for special programs 

superintendent to aake rules -- annual accounting. (1) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

sehedttle-0£ allowable costs mast-be-fo¼¼owed-by--the--schoel 

dietrie~--in-preparation-0£-its-speeia¼-edaeation-bndget-~er 

etate-aid-reqttea~-pttrpeses and reports must be reviewed by 

the superintendent of public instruction in-his-review-and 

appro•el-of-the-badget-tfor the purposes of determining the 

amount of the foundation program for special education fer 

~he-d¼s~ric~7-and--ae--used--in--th¼s--echedttle7--•PHll-time 

special--pHp¼i•--and--•regH¼ar--AHB•-are-to-be-determined-in 

~,.,.,_..,,, •• c"""°' 
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eeeordenee--with--i9-9-3¼¼--end--i9-9-3¼3t ~ments and a 

district's special education expenditures: 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expensesL including: 

(i) the cost of salaries and benefits of special 

program teachers, regular program teachers, and teacher 

aides, spee¼a¼--edtteation--super•iscrs7--attdio¼egists7--and 

speech--and--hear¼ng-c¼inieians--the-entire-eest-iE-emp¼eyed 

fa¼¼-time-in-the-speciai--pregram.7--¼f--such--persennel--are 

shared--between--specia¼--and-regttiar-programs--a-pertion-of 

the-ent¼re-eest corresponding to the entire working time 

which that each person devotes to the special program; 

(ii) the total cost of teaching supplies and textbooks 

if-used-ezc¼ttsiTe¼y for special programs--the--aetua¼--tota¼ 

cost; 

(iii) the purchase, rental, repair, and maintenance of 

instructional equipment required to implement a student 1 s 

individualized education program; 

tiiit-other-e•penaes~ 

(iv) activities associated with teacher assistance teams 

that provide prereferral intervention; 

tAt(v) the cost of contracted services, including fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by public or private 

-2- SB 348 
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agencies--the-aettta¼-~eta¼-eost; 

tBti':'.U transportation costs for special education 

instructional personnel who travel on an itinerant basis 

from school to school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings--the-aettta¼-eest-to-the-distr¼et 

ea¼ett¼ated-en-the-same-mileage-rate-ttsed-by-the-distriet-£or 

other-trave¼-reimbarsement-pttrpeses; 

(b) 9apporti•e related services, including: 

(i) the cost of salaries and benefits of professional 

supportive personnel--the-entire-eest-if-employed-£a¼¼-time 

in-the-speeiai-program~-if-tfte-personne¼-are-shared--between 

speeia¼--and--regalar-programs--a-pertion-0£-the-entire-eost 

eorrespond¼ng-te-the-entire-wor~ing-time-wh¼eh--eaeh--person 

devotes-to-the-Speeia¼-program, corresponding to the working 

time that each person devotes to the special program. 

Professional supportive personnel may include s~cial 

education supervisors, speech-language pathologists, 

audiologists, counselors, social workers, psychologists, 

psychametrists, physicians, nurses, 

occupational therapists. 

(ii) the cost of salaries and 

and physical and 

benefits of clerical 

personnel who assist professional personnel in supportive 

services--the--entire--eeat--i£--emp¼eyed--f~¼¼--time-¼n-the 

speeia¼-program;-if-the-pereonne¼-are-shared-between-s~eciai 
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and--regu¼ar--pregrams--a--portion--o~---the---entire---eost 

eorresponding--te--the-entire-wor~ing-time-whieh-eaeh-per~on 

de•otes-to-the-speeia¼-pregram, corresponding to the working 

time that each person devotes to the special program; 

tet--eqttip,nefttT 

tit--eqnipMeftt--the-aetttal-tetal-eest; 

tiit-spee¼a¼-eqttipment-for-distriee-ewned--seheo¼--buses 

neeessary--to-aeeel!Ullodate-speeia¼-stttdents--the-aettta¼-teta¼ 

eost; 

tiiit-speeia¼-eqttipment-Ee~-eehee¼-bttses--eoneraeeed--to 

transpert--speeia¼--stndents--that--i;,ortion--oE-the-eontraet 

priee-attr¼butab¼e-to--the--eest--et--speeia¼--eqttipment--or 

persenne¼--reqttired--te--aeeefflfflOdate--speeia¼--stttdents--the 

aettta¼-spe:eia¼-eest~ 

t¼vt-rel:)air--and--maifttenanee--0£--eqttipment--the-aettta¼ 

tetal-eestT 

(iii) the cost of supplies for special programs; 

(iv) activities associated with teacher assistance teams 

that provide prereferral interventions; 

(v) the cost of contracted services, including fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by public or private agencies; 

(vi) transportation costs for special education related 

servic~_ E!_rsonnel who travel on an itinerant basis from 

-4- SB 348 
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school to school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings; 

(vii) equipment purchase, rental!. repair, and 

maintenance required to implement a student's individualized 

education program; 

(viii) the additional cost of s12_ecial education 

cooperatives or joint boards, including operation and 

maintenance, travel, recruitment, and administration. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for~ 

tat keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

tbt--defiftiftg-the-tetai-speeiai--program--easeioad--that 

mttet--be--aee¼gned-te-epee~fie-stt~pert-~ersons-and-tfte-kinds 

o£-pro£essiona¼-speeia¼ties-to-be-eonsidered-re¼evant-to-the 

program-betore-the-district--may--cottnt--an--a¼¼owab¼e--eest 

aftder-sabseetion-tittbt-of-this-seetioft7-aftd 

tet--defift±ftg--the--~inds--er--types--of-eqaipment-whese 

eosts-..,,y-be-eottftted--ttftder--sabseetioft--tittettit--ef--this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund money for special education must be 
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made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

t4t--ff-a-board-o£-trastees-ehooses-to-exeeed-the-badget 

approved--by-the-saperintendent-ot-pttb¼ie-instrttetion,-eests 

in-exeess-of-the-approved-bttdget-ffltl7-not-be-reimbttrsed-ttnder 

the-toandation-program-for-spee½a¼-edtteation• 

t5t1.!l Allowable costs prescribed in this section do 

not include the costs of the teachers' retirement system, 

the public employees• retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

t6tlil. (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve a 

foundation program amount for special education that exceeds 

legislative appropriations; however, any unexpended balance 

from the first year of a biennial appropriation may be spent 

in the second year of the biennium in addition to the second 

year appropriation. 

(b) If the total special education allowable cost ef 

the--epee¼a¼--edueation--bttdg~te payment, as determined in 

20-9-321, exceeds legislative appropriations available for 

special education, each district shall receive a pro rata 

share of the available appropriations baeed-ttpon-pr¼oritized 

budget-iteme-as-ee~ab¼iehed-by-the-sttperin~endent-or--p~b¼±e 
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¼nstrttetieno-~he-amettnt-of-the-appreved-bttdgets-in-e~eess-ot 

the-avai¼ab¼e-appropriations-may-net-be-re¼fflbttrsed-ttnder-the 

fobndation---program---rer--speeia¼--edtteat½on--and--is--the 

respons¼b¼¼i-'ty-of-the-schoo¼-di-stt"i-et. 11 

Section 2. Section 20-7-457, MCA, is amended to read: 

"20-7-457. Funding provisions far special education 

purposes of cooperatives or joint boards. ( l) The 

superintendent of public instruction shall pay directly to a 

cooperative or to a joint board formed under 20-3-361 prior 

to July 1, 1992, for special education purposes the approved 

special education allowable eosts--for--eontraeted--speeia¼ 

edtteation--serviees--rrem-the-state-speeia¼-reventte-fttnd-for 

state-eqtta¼ization-aid-as-proyided-¼n-Z&-9-3~3 cost payments 

determined pursuant to 20-9-321. ~he-totai-or--the--payments 

mttst-be-w¼thin-the-i¼m¼t-set-by-the-¼eg±s¼atttre-for-approYed 

speeiai-edaeation-bttdgetsT 

(2) A school district that elects to participate in a 

cooperative for special education purposes shall agree in 

the cooperative contract to participate for a period of at 

least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October 1 of the current school fiscal year the district's 

intention to participate or to not participate in a joint 
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board agreement for the next school fiscal year. 

(4) Arter--dane--36,-19987-a ~ cooperative that has not 

met the requirements of 20-7-453 and 20-7-454 may not be 

funded under the provisions of this section except by 

approval of the superintendent of public instruction. The 

superintendent shall adopt rules for approval of full 

service education cooperatives formed-af~er-~ttne-367-¼998. 

(5) A full service education cooperative may establish 

a retirement fund, a miscellaneous programs fund, and a 

transportation fund, as provided for in 20-9-201, for the 

purposes of a full service education cooperative contract 

and the purposes allowed by law. 

(6) Before July 1, 1994, the superintendent of public 

instruction, after consulting with regional representatives, 

shall define boundaries for cooperatives established for 

special education programs that incorporate the territory of 

all £~bl~ "-chgol distr_icts. 

(7) Restructuring of cooE_eratives established for 

providing special education services must: 

w be limited to a statewide total of no more than 23i 

ill include disJ,ricts that are adjacent to each other 

an~ not overlapping into another cooperative•s territory; 

and 

l..£.l provide that ~al~ ~i,Uricts located within a 

cooperative•s boundary may voluntarily become a cooperative 
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member." 

Section 3. Section 20-9-147, MCA, is amended to read: 

"20-9-147. Approval to aaend general fund budget for 

ensuing school fiscal year. (l) The trustees of a district 

may determine that expenses from the following sources will 

need to be funded by the general fund budget in the ensuing 

school fiscal year: 

(a) a budget amendment authorized under the 

of 20-9-161 through 20-9-163; 

provisions 

(b) metal 

20-9-231; 

mines tax reserve fund authorized in 

(c) special education expenditures approved under the 

provisions of 20-9-32lt3ti!!.1_; 

(d) transfer of services from or dissolution of a 

special education cooperative; and 

(e) tuition receipts deposited in the miscellaneous 

programs fund. 

(2) Whenever the trustees determine that expenses from 

the sources in subsection (1) will need to be funded by the 

general fund in the ensuing year, the trustees shall 

petition the superintendent of public instruction for 

approval to add the expenditures from any of the sources to 

the current yea['S general fund budget for the purposes of 

calculating the ensuing year's general fund budget 

limitation. The petition must set forth in writing the 
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specific reasons for the request and a report of the actual 

expenditures. 

(3) The superintendent of public instruction shall 

promptly approve or disapprove th·e pet it ion for approval to 

add the expenditures from the sources in subsection (1) to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget.n 

Section 4. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program 

nonisolated school foundation program financing -- special 

education funds. (1) As used in this title, the term 

"foundation program" means the minimum expenditures that are 

sufficient to provide for the educational program of a 

school. The foundation program relates only to those 

expenditures authorized by a district's general fund budget 

and may not include expenditures from any other fund. It is 

financed by: 

(a) county equalization money, as provided in 20-9-331 

and 20-9-333; 

(b) state equalization aid, as provided in 20-9-343; 

(c) appropriations for special education, and 

(d) a district levy as provided in subsection (3) for 

support of a school not approved as an isolated school under 

the provisions of 20-9-302. 

(2) The foundation program includes: 
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(a) amounts in support of general education programs as 

provided in the schedules in 20-9-316 through 20-9-320; and 

(b) payments in support of special education programs 

under 20-9-321. 

(3) An elementary school having an ANS of nine or fewer 

pupils for 2 consecutive years which is not approved as an 

isolated school under the provisions of 20-9-302 may budget 

and spend the schedule amount, but the county and state 

shall participate in financing one-half of the foundation 

program, and the district shall finance the remaining 

one-half by a tax levied on the property of the district. 

When a school of nine or fewer pupils is approved as 

isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program. 

(4) Funds provided to support the special education 

aeeoanting-bttdget program may be expended only for special 

education purposes as approved by the superintendent of 

public instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education must be accounted for separately from the balance 

of the school district general fund. ~ransfers-between-items 

wi~h¼n-the-specia¼-eduea~ien-budget-ror-aeeettftt¼ng--purpeses 

may--be--made--at-the-diseret¼on-ar-the-board-of-trHstees-in 

aeeerdaftee-w¼th-the-£¼naneia¼-administra~¼en--pert--of--this 
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title.,- The unexpended--ba~aftee amount of the special 

education accottnting-bttdget-carries-over-to-the-next-year-te 

allowable cost payment that is not matched with district 

funds, as required in 20-9-321, will reduce by a like amount 

the amount--ef--£unding--reqtt¼red-to-£inance-t~e district 1 s 

ensuing year's foundation program amount 

education." 

for special 

Section 5. Section 20-9-311, MCA, is amended to read: 

"20-9-311. calculation of average nUllber belonging 

(ANBJ. (1) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 

accordance with the provisions of 20-9-805. For the purpose 

of calculating ANB under this section, the days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and 7 pupil-instruction-related days. 

Attendance for a part of a morning session or a part of an 
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afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under 20-7-117(1), attendance at or 

absence from a regular session of the program for at least 2 

hours of either a morning or an afternoon session w¼¼¼ must 

be counted as one-half day attended or absent as the case 

may be. If a variance has been granted as provided in 

20-1-302, ANB w±¼¼ must be computed in a manner prescribed 

by the superintendent of public instruction, but in-no-ease 

""'Y the ANB may not exceed one-half for each kindergarten 

pupil. When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, including 

pupil-instruction-related days, his the absence after the 

10th day of absence may not be included in the aggregate 

days of absence and hie the pupil's enrollment in the school 

may not be considered in the calculation of the average 

number belonging until he-resttmes attendance at school is 

resumed. 

tit--%£--a-stndent-spends-iess-than-hair-his-time-in-the 

regtt¼ar-program-and-the-ba¼anee-0£-his-t¼me-¼ft-sehoo¼-in-the 

speeia¼-edueatien-pregram7--he--is--eonsidered--a--£a¼¼-~ime 

speeia¼--papi¼--bat-is-net-eens¼dered-rega¼arly-enro¼¼ed-£or 

AHB-parposes.-%£-a-stttdent-spends-ha¼£-or-more-of--his--~ime 

in-sehoo¼-in-the-rega¼ar-program-aftd-the-ba¼anee-of-his-time 

ift-the-speeia¼-edaeation-program7-he-¼s-eonsidered-regtt¼ar¼y 
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enroiied-ror-ANB-pttrposesT 

t3till The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) (i) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town 

located in the district and 3 miles from any other school of 

the district, all of the regularly enrolled, full-time 

pupils of the school must be calculated separately for ANB 

purposes; or 

{ii) a school of the district is located more than 3 

miles from any other school of the district and ftO 

incorporated territory is not involved in the district, all 

of the regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes; 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

I c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 
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purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

t4till When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction." 

Section 6. Section 20-9-313, MCA, is amended to read: 

•20-9-313. Circumstances under which the regular 

average nUllber belonging aay be increased. The average 

number belonging of a school, calculated in accordance with 

the ANB formula prescribed in 20-9-311, may be increased 

when: 

( l) 

reopening 

the opening of a new 

of an elementary 

elementary 

school has 

school or the 

been approved in 

accordance with 20-6-502. The average number belonging for 

the school must be established by the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction. 
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(2) the opening or reopening of a high school or a 

branch of the county high school has been approved in 

accordance with 20-6-503, 20-6-504, or 20-6-505. The average 

number belonging for the high school must be established by 

the county superintendent's estimate, after an investigation 

of the probable number of pupils that will attend the high 

school. 

(3) a district anticipates an increase in the average 

number belonging due to the closing of any private or public 

school in the district or a neighboring district. The 

estimated increase in average number belonging must be 

established by the trustees and the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

( 4) a district anticipates an unusual enrollment 

increase in the.ensuing school fiscal year. The increase in 

average number belonging must be based on estimates of 

increased enrollment approved by the superintendent of 

public instruction and must be computed in the manner 

prescribed by 20-9-314. 

(5) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the district as of September 10 of the 
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preceding school year, either as shown on the official 

school census or as determined by some other procedure 

approved by the superintendent of public instruction: or 

t6t--a-fttll-ttme-speetal-puptl,-as-deftfted-tft--i8-9-3ll 7 

¼ft--a-g¼veft-aehoo¼-~¼aea¼-year-may-no-¼enger-be-eone¼dered-a 

£~¼¼-t±me-spee¼a¼-pup¼¼-¼n-the-ensa¼ng--sehoe¼--£¼sea¼--year 

tthe--saper¼ntendent-0£-pub¼¼e-¼nstruet¼on-may-grant-ene-ANB 

for-the-pupll-for-the-eftsttlftg-sehool-flseal-yeart~-or 

tTtill a high school district provides early graduation 

for any student who completes graduation requirements in 

less than eight semesters or the equivalent amount of 

secondary school enrollment or when a high school district 

provides early graduation for a class of students who have 

completed the requirements for graduation after 175 

pupil-instruction days in the 12th grade. The increase must 

be established by the trustees as though the student had 

attended to the end of the school fiscal year and must be 

approved, disapproved, or adjusted by the superintendent of 

public instruction." 

Section 7. Section 20-9-321, MCA, is amended to read: 

"20-9-321. Foundation program and contingency funds for 

special education. (1) For the purpose of establishing the 

foundation program amount for a current year special 

education program for a school district, the superintendent 

of public instruction shall determine the total estimated 
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eost--of--the--spee¼a¼--edttcation--program--ior--the--sehoo% 

dietr¼ee--eft-the-bas¼s-of-a-spee¼a¼-edtteat¼oft-program-bttdge~ 

sttbmitted-by-the-distr¼etT-~he-bad9et-mttst--be--prepared--on 

£orms--provided--by-the-sttperift~endeftt-of-pttbiie-iftstrttetion 

and-must-set-ottt-for-eaeh-program special education payment 

to a school district, cooperative, or joint board for 

special education services formed under 20-3-361 prior to 

July 1, 1992, using the following factors: 

(a) the estimaeed--a¼¼owable--eoeee--assoeiated--with 

op~rat¼ftg-ehe-~ro9ram-where-al¼ewab¼e-eoets-are--as--de£ined 

in--i8-~-43¼ district ANB student count as established 

pursuant to 20-9-311 and 20-9-313: 

(b) the-ft~mber-ef-pupt¼s-ewpeeted-to-be-eftro¼¼ed-ln-the 

progra111 a p_er-ANB amount for the sR_ecial education 

instructional block grant; and 

(c) a per-ANB amount for the special education related 

services block grant; 

(d) weighted cost factors for cooperatives or joint 

boards meeting the requirements of 20-7-457, to compensate 

for the additional costs of operations_and maintenance, 

travel!. SU.EJ2.Ort ive services!. recruitment!_ and 

administration; 

(e) district and cooperative expenditure reports; and 

tetill any other data required by the superintendent of 

public instruction ror-bttd~et-;~st¼t¼cat¼on-pttrposes-and to 
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administer the provisions of r8-9-3i5-throagh 20-7-431 and 

20-9-321. 

(2) ~he-totai-amottnt-of-aiiowab¼e-eosts-appro¥ed-by-the 

sttper¼ntendent---or---pab¼ie---¼nstrttetion--¼s--the--speeiai 

edtteation-£oandation-program-amoant-ror-earrent-year-speeia¼ 

edtteat¼on-program-parposeso-~he-tota¼--amoant--or--a¼¼owab¼e 

costs-that-are-approyed-Eor-the-speeia¼-edtteation-badget-may 

not7--ttnder--any--eond¼tion7--be--iese--than--the-foandation 

program-amoant--~or--one--regaiar--ANB--!or--eaeh--fal¼-time 

speeia¼--papi¼--in--the--sehoo¼--distrietT Special education 

allowable cost payments must be granted to each school 

district and cooperative with a special education program as 

follows: 

(a) An instructional block grant must be awarded to 

each school district, based on the district ANB and the 

per-ANS special education instructional amount. 

(b) A special education related services block grant 

must be awarded to each school district that is not a 

cooperative member, based on the district ANB and the 

per-ANB special education relat~d services amount. The 

special education related services block grant amount for 

districts that are members of approved cooperatives or a 

joint board must be awarded to the cooperatives or joint 

board. If a cooperative or joint board meets the 

requirements of 20-7-457, the speci~l _ed~catio~ related 
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services bloc~ _grant must be weighted for the factors in 

subsection (l)(d). 

(3) The superintendent of ,2.ublic instruction shall 

annualll'_ determine the ,2.er-ANB s,eecial education 

instructional and special education related services block 

grant amounts based on the prior years' trustees• 

expenditure data for special education instruction and 

related services. 

(4) The superintendent of public instruction shall 

adopt rules necessary to implement this section. 

(5) A district shall provide a 25\ local contribution 

for special education, matching every $3 

education instructional and S£ecial 

of state s2ecial 

education related 

services block ~r~~ts with at least one local dollar. A 

district that is a cooperative member is required to provide 

the 251 match of the special education related services 

grant amount to the special education cooperative, but the 

district is not required to match the weighted funding 

factors. 

ill The su.E_erintendent of ,2.ublic instruction shall 

determine the actual district match based on the trustees• 

reports. Any unmatched pcrtion reverts to the state and must 

be subtracted from the district's ensuing year•s foundation 

program payment. 

ill If a district's allowable costs of S£eCial 
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education, as verified by the trustees• reports, exceed by 

at least 10% the total of the special education 

instructional and special education related services block 

grant plus the required district match, the district is 

eligible for a 65\ reimbursement of the costs that exceed 

the additional 10\. A district that demonstrates severe 

economic hardship because of exceptional special education 

costs may apply to the superintendent of public instruction 

for an advance on the reimbursement for the year in which 

the actual costs will be incurred. 

t3tfil Any amount of the special education allowable 

costs for a district approved under the provisions of 

subsection (2) that is an increase in the approved allowable 

costs from the previous school fiscal year and is a result 

of expanded programs or recalculations of the special 

education allowable costs base may be deposited and managed 

in the separate account of the miscellaneous programs fund 

of the district that is prescribed in sabseet¼on--t4t 

20-9-507. 

t4t--~£--a--speeia¼--edtteatien-pregram-¼e-¼mp¼emented-or 

expanded-dar±ng-a-g¼ven-seftoo¼-term-teo-late-to-be--inclttded 

in--~he-determ¼nat¼on-of-tfte-district-fottndation-program-£or 

the-sehoo¼-year-as-prescribed-in-this-partT-a¼¼owab¼e--eosts 

appro¥ed--ander--the-badgeting-preYisions-of-sabseet¼ons-t¼t 

and-tzt-for-the-operetien-ef-the-pregrem--daring--the--gi•en 
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yeer--mast--be-fanded-from-eny-¼egis¼et¼•e-appropr¼at¼en-fer 

eontingeney-£±nancing--£or--speeia¼--edaeation.--eontingeney 

Eands--granted--ander-th¼s-sttbeeetion-mttst-be-deposited-in-a 

separate-aeeottnt-0£-the-miseel¼aneotts-programs-fand--0£--the 

d¼striet--as--previded--in-%8-9-56T.-However7-if-eontingeney 

fands-ere-not-aYei¼ab¼e7-then-sabjeet-to-tbe-epprove¼-of-tbe 

progrem-by-tbe-saperintendent--ander--tbe--badget--emendlllent 

provisiens--ef--z&-9-¼6¼t6t7--e¼¼eweb¼e--eests-fer-tbe-given 

year-may-be-£anded-in-tfte--misee¼¼an·eotts--program.s--£ttnd--by 

other--revenae--soarees--and-added-to-the-£ottndation-program 

amoant-for-spee±a¼-edaeat±on-for-the-scbseqaent-sehoo¼--year 

ttnder--the--provisions-o£-i8-9-¼4~•-~he-e¼¼owab¼e-coscs-masc 

be-reeerded-as-pre•ietts-7ear-speeia¼-edtteation--expf':ftses--in 

the-seftoo¼-d¼striet-bttdge~-for-the-sttbseqttent-seheo¼-year. 

t5t--tat-~fte--speeia¼--edtteation--eentingeney--£ands--in 

stibsec:tien-t•t~ 

t±t--are-biennia¼¼y-appropriated; 

t±±t-are--for--emergeneies-that-may-arise-in-the-speeia¼ 

edtteation-programs-0£-sehool-distriets-or-speeia¼--edtteacion 

eooperatives;-and 

tiiit-may--be--tised--ce--rtind--pesitiens--tbat-have-gene 

an£ii¼ed-£or-a-ftt¼¼-sehoo¼-fi~ea¼-year-and-for--whieh--state 

specia¼-edacation-£ands-were-not-awarded, 

tbt--~he---board--of--trttstees--of--a--district--or--tfte 

management-board-0£--a--speeia¼--edtteatien--eeoperati~e--may 
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appiy---fer---eefttingeney---fnftding--by--sabmitting--te--the 

euperintendent-er-pab¼¼e-instraet¼on,-±n-the-£erm-preeeribed 

by--the--saper¼ntendent--0£--pttb¼±e---±nstraet¼en7---wr±tten 

doeamentat*on-that-deaer±bes-the-need-£or-the-rands• 

t6t--~he--ettm--o£--the--prey±oas--year-spee±a¼-edtteation 

ex~nses-as-de£±ned-¼n--sabseet¼ons--t3t--and--t4t--and--the 

£ottndat¼on-pro~ram-ameant-£or-earrent-year-spee±a¼-edaeat±on 

as--defined--in--snbseetiens--tit--aftd--tit--¼s--the-speciai 

edtteat±on-bttdget-£er-aecoanting-parr,eses• 

tTtfil The foundation program amount for special 

education determined in this section must be added to the 

foundation program schedule amount 0£--the--rega¼ar--~rogram 

AHB--def¼ned-in determined pursuant to 20-9-311 end-~&-9-3i3 

through 20-9-320 to obtain the total foundation program 

amount for the district.• 

Section 8. 

•20-9-507. 

Section 20-9-507, MCA, is amended to read: 

Miscellaneous programs fund. (1) The 

trustees of a district receiving money from local, state, 

federal, or other sources provided in 20-5-307(4), 

20-5-312(8), and 20-9-32lt3till other than money under the 

provisions of Title I of Public Law 81-874 or federal money 

designated for deposit in a specific fund of the district 

shall establish a miscellaneous programs fund for the 

24 deposit of the money. The money may be a reimbursement of 

25 miscellaneous program fund expenditures already realized by 
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the district or may be a grant of money for the financing of 

expenditures to be realized by the district for a special, 

approved program to be operated by the district. When the 

money is a reimbursement, the money may be expended at the 

discretion of the trustees for school purposes. When the 

money is a grant, the money must be expended according to 

the conditions of the program approval by the superintendent 

of public instruction or any other approval agent. Within 

the miscellaneous programs fund, the trustees shall cause a 

separate accounting to be maintained for each federal grant 

program and for the aggregate of all reimbursement money. 

(2) The financial administration of_ the miscellaneous 

programs fund must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

fund." 

NEW SECTION. Section 9. Repealer. Section 20-7-458, 

MCA, is repealed. 

NEW SECTION. Section 10. Effective dates. (1) [Section 

i i1 is effective 6n¼y JANUARY 1, 1994. 

(2) [Sections i-threttgh 1, 3, 4, A~D 6 THROUGH 9] are 

effective July 1, i995 1994. 

-End-
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SENATE BILL NO. 348 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING FULL-TIME 

SPECIAL PUPILS TO BE Rl!lGULARLY ENROLLED FOR ANS PURPOSES; 

AMENDING SECTIONS 20-7-431, 20-7-457, 20-9-147, 20-9-303, 

20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA; REPEALING 

SECTION 20-7-458, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-431, MCA, is amended to read: 

•20-7-431. Allowable coat schedule for special prograaa 

superintendent to -ke rules -- annual accounting. (1) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

aeheda¼e-ef allowable costs ■aat-be-fe¼¼owed-by--the--aeh-¼ 

19 distriet--in-preparatien-ef-its-speeia¼-edaeatien-badget-fer 

20 state-aid-re,;aeat-parpoaea and reports must be reviewed by 

21 the superintendent of public instruction in-h¼a-reyiew-and 

22 

23 

24 

appre••¼-ef-the-badget-ffor the purposes of determining the 

amount of the foundation program for special education fer 

the-distriet7-and--as--ased--in--this--seheda¼e7--•fa¼¼-time 

25 speeia¼--pttpit•--and--•regalsr--ANB•-are-te-be-determined-in 
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aeeerdanee--with--i8-9-3ll--and--i8-9-3¼3t ~ents and a 

diatri~t•s special education expenditures: 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expensesL including: 

(i) the cost of salaries and benefits of special 

program teachers, regular program teachers, and teacher 

aides, speeie¼--edtteatien--sttper•isora7--ettdio¼09ia~e7--end 

speeeh--and--hearing-elinieians--the-entire-eest-it-e■pleyed 

ftt¼¼-ti■e-in-~he-speeia¼--progra•~--¼f--aaeh--persenne¼--are 

ahared--between--speeia¼--and-rega¼ar-pregra■a--a-portien-ef 

~he-en~ire-eos~ corresponding to the en~ire working time 

which!!!!.!. each person devotes to the special program; 

(ii) the total cost of teaching supplies and textbooks 

if-aaed-e•e¼aa¼Ye¼y for special programs--the--aetaal--teta¼ 

eeat; 

(iii) the purchase, rental, repair, and maintenance of 

instructional equipment required to implement ~ §tu~ent's 

~ndividualized education program; 

THERE ARE NO CHANGES IN IBIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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HOUSE STANDING COMMITTEE REPORT 

March 29, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Education and Cultural 

Resources report that Senate Bill 348 (third reading copy 

blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 1, line 11. 
Following: line 10 
Insert: "STATEMENT OF INTENT 

Carried by: Rep. Peck 

A statement of intent is required for this bill because 20-
7-431 gives the superintendent of public instruction rulemaking 
authority to implement changes in special education funding 
distribution. 

It is the intent of the legislature to enhance student and 
taxpayer equity by revising the method of distributing special 
education state funding to school districts and special education 
cooperatives. A revision in funding distribution methods may 
necessitate transitional steps to minimize disruption of program 
services to. students. It is intended that. the superintendent of 
public instruction implement the changes in the funding 
provisions of this bill to assist a smoother transition and to 
minimize the impact of the changes to students and districts." 

-END-

Committee Vote: HOUSE 
v .. a ,.., - Nn I • 
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SENATE BILL NO. 348 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING FULL-TIME 

SPECIAL PUPILS TO BE REGULARLY ENROLLED FOR ANB PURPOSES: 

AMENDING SECTIONS 20-7-4.31, 20-7-457, 20-9-147, 20-9-303, 

20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA: REPEALING 

SECTION 20-7-458, MCA: AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

20-7-431 GIVES THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

RULEMAKING AUTHORITY TO IMPLEMENT CHANGES IN SPECIAL 

EDUCATION FUNDING DISTRIBUTION. 

IT IS THE INTENT OF THE LEGISLATURE TO ENHANCE STUDENT 

AND TAXPAYER EQUITY BY REVISING THE METHOD OF DISTRIBUTING 

SPECIAL EDUCATION STATE FUNDING TO SCHOOL DISTRICTS AND 

SPECIAL EDUCATION COOPERATIVES. A REVISION IN FUNDING 

DISTRIBUTION METHODS MAY NECESSITATE TRANSITIONAL STEPS TO 

MINIMIZE DISRUPTION OF PROGRAM. SERVICES TO STUDENTS. IT IS 

INTENDED THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

IMPLEMENT THE CHANGES IN THE FUNDING PROVISIONS OF THIS BILL 

TO ASSIST A SMOOTHER TRANSITION AND TO MINIMIZE THE IMPACT 

~, .......... c=ncil 
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OF THE CHANGES TO STUDENTS AND DISTRICTS. 

BE IT ENACTED BY THE LEGISLATURE OF T!fE STATE OF MONTANA: 

Section 1. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost schedule for special prograas 

superintendent to aake rules -- annual accounting. (l) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

seheda¼e-e£ allowable costs mast-be-£o¼¼owed-by--the--sehoo¼ 

distriet--in-preparation-of-its-speeial-eduestion-budget-for 

state-aid-request-purposes and reports must be reviewed by 

the superintendent of public instruction in-his-review-and 

spproYsl-of-the-budget-tfor the purposes of determining the 

amount of the foundation program for special education £or 

the-distric~7-and--as--ased--in--this--seheda¼eT-- 4 £~¼¼-~ime 

speeia¼--pap±¼•--and--•regtt¼ar--ANB•-are-to-be-determ±ned-in 

seeordsnee--with--i8-9-3ll--and--i8-9-3¼3t ~ments and a 

district's special education expenditures: 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expensesL including: 

(i) the cost of salaries and benefits of special 

program teachers, regular program teachers, and teacher 

aides, spee±a!--edaeation--aapervisors7--aadio¼o9ists,--and 

apeeeh--and--hesring-elinieisns--the-entire-eost-if-employed 

!a¼¼-t¼me-¼n-the-spee¼a¼--program;--±£--saeh--personne¼--are 
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shared--between--spee¼a¼--and-regtt¼ar-pregrams--a-pert¼en-er 

tfte-ent¼re-eost corresponding to the ent¼re working time 

which that each person devotes to the special program; 

(ii) the total cost of teaching supplies and textbooks 

if-tteed-e~e¼tts¼Ye¼y for special programs--tfte--aettta¼--tota¼ 

eest; 

(iii) the purchase, rental, repair, and maintenance of 

instructional equipment required to implement a student's 

individualized education program; 

t¼¼it-ether-expenses~ 

(iv) activities associated with teacher assistance teams 

that provide prereferral intervention; 

tAt(v) the cost of contracted services, including fees 

paid for professional .advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by 

agencies--the-aetua¼-tota¼-eost; 

tB7i!..U. transportation costs for 

public or private 

special education 

instructional personnel who travel on an itinerant basis 

from school to school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings--the-aettta¼-eest-te-the-distriet 

ca¼ca¼ated-en-the-saae-mi¼eage-rate-ased-by-the-district-fer 

other-trave¼-reimbaree■ent-pnrpeaes; 

(b) snpportiwe related services, including: 
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(i) the cost of salaries and benefits of professional 

supportive personnel--the-entire-eoat-i£-emp¼oyed-Ett¼¼-time 

in-the-apee¼a¼-program;-i£-the-personne¼-are-shared--between 

speeiai--and--regtt¼ar-pro9rama--a-pertion-0£-the-entire-eost 

eorrespending-te-the-entire-werking-time-whieft--eaeh--person 

devotes-te-the-specia¼-program, corresponding to the working 

time that each person devotes to the special program. 

Professional supportive personnel may include s,eecial 

education supervisors, speech-language pathologists, 

audiologists, counselors, social workers, psychologists, 

psychometrists, physicians, nurses, 

occupational therapists. 

and physical and 

(ii) the cost o_f salaries and benefits of clerical 

personnel who assist professional personnel in supportive 

services--the--entire--eest--if--emp±eyed--ra¼¼--time-in-the 

spee¼a¼-pregra•~-¼£-the-persenne¼-are-sftared-between-spee¼a¼ 

and--reg~¼ar--pregrams--a--per~¼en--er---the---en~¼re---eea~ 

eerreepend¼ng--~o--tne-en~¼re-wer~ing-~ime-wh¼eh-eaeh-person 

deYotes-te-the-speeial-pregram, corresponding to the wo~king 

time tha"t each person devotes to the special program; 

tet--eqtt¼pment..-

tit--st1t1¼p11ent--the-actaa¼-teta¼-eest7 

tiit-spee¼a¼-eqttipaent-fer-d¼striet-ewned--aehee¼--bttses 

neeeaaery--to-aeeomm.odate-speeia¼-stadents--the-aetua¼-tota¼ 

eeat1' 
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t¼i¼t-s~eia¼-eqttipmene-fer-sefteo¼-bttses--contracted--to 

traftsport--speeia¼--stttdeftts--that--portion--ot-the-eontraet 

priee-attribtttab¼e-to--the--cost--ot--speeia¼--eqttipment--or 

personne¼--reqnired--to--accoffllllodate--spec¼a¼--stttdents--the 

actna¼-spec±a¼-eest~ 

t±Yt-~epair--and--maintenanee--ef--eqttipment--tfte-aettta¼ 

tota¼-eostT 

(iii) the cost of supplies for special programs; 

(iv) activities associated with teacher assistance teams 

that provide prereferral interventions; 

(v) the cost of contracted services, including fees 

paid for professional advice and consultation regarding 

special students or the special program, and the delivery of 

special education services by public or private agencies; 

(vi) transportation costs for special education related 

services personnel who travel on an itinerant basis from 

school to school or district to district or to in-state 

child study team meetings or in-state individualized 

education program meetings; 

(vii) equipment purchase, rentalr repair, and 

maintenance required to implement a student's individualized 

education program; 

(viii) the additional cost of S£ecial education 

cooperatives or joint boards, including operation and 

maintenance, travel, recruitment, and administration. 
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(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for~ 

tat keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

tbt--defin±ng-the-tcta¼-speeia¼--program--ease¼oad--tha~ 

must--be--assigned-to-speeifie-sttppart-persons-and-the-kinde 

o£-pro£essiona¼-speeia¼ties-to-be-eonsidered-re¼evant-to-the 

program-be!ore-the-distriet--mty--eount--an--a¼¼owab¼e--cost 

ttftder-sttbseetioft-t¼ttbt-ot-this-seetioft,-and 

tet--detifting--the--~inds--or--types--or-eqttipment-whose 

eosts-.,,.y-be-eottftted--ttftder--sttbseet¼on--t¼ttettit--ot--this 

section. 

(3) An annua~ accounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

t4t--%r-a-board-ot-trttstees-ehooses-to-exeeed-the-bttdget 

appro•ed--by-the-snper¼ftteftdent-or-pnb¼ie-¼nstrttet¼on,-eosts 

in-exe~ss-e!-~he-appre¥~d-b~dget-may-not-be-~eimbarsed-ander 

~fte-rottftda~ion-program-!er-speeia¼-edaeationa 

t5till Allowable costs prescribed in this section do 

not include the costs of the teachers' retirement system, 
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the public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

t6till (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve a 

foundation p[ogram amount for special education that exceeds 

legislative appropriations; however, any unexpended balance 

from the first year of a biennial appropriation may be spent 

in the second year of the biennium in addition to the second 

year appropriationw 

(b) If the total special education allowable cost or 

the--speeia¼--edttea~¼on--budgets payment, as determined in 

20-9-321, exceeds legislative appropriations available for 

special education, each district shall receive a pro rata 

share of the available appropriations bssed-npon-pr¼or¼t¼zed 

bt1dget--¼tt!'ms-as-es1:ab¼iatted-by-the-st1perin.tendent-of--pt1b¼ie 

¼nstrttetion.-~he-amount-of-tfte-approved-budgets-in-exeess-of 

the-a•ai¼ab¼e-appropriatiens-may-not-be-reimbt1rsed-under-tfte 

fot1ndation---program---£or--speeia¼--edttcatien--and--is--tfte 

responsibi¼ity-ef-the-sehee¼-district." 

Section 2. Section 20-7-457, MCA, is amended. to read: 

•20-7-457. Ponding provisions tor special education 

purposes 0£ cooperatives or joint boards. (1) The 

superintendent of public instruction shall pay directly to a 

cooperative or to a joint board formed under 20-3-361 prior 
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to July 1, 1992, for special education purposes the approved 

special education allowable eosts--for--eentracted--speeia¼ 

edtteatien--ser•iees--£rom-the-etate-speeia¼-reventte-£und-for 

state-eqttaiization-aid-as-pro•ided-in-~8-9-343 cost payments 

determined pursuant to 20-9-321. ~he-total-or--the--psyments 

mnst-be-w¼thin-the-limit-set-by-the-legislstnre-£or-sppro¥ed 

speeisl-edaest¼on-badgets7 

(2) A school district that elects to participate in a 

cooperative for special education purposes shall agree in 

the cooperative contract to participate for a period of at 

least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

OCtober l of the current school fiscal year the district's 

intention to participate or to not participate in a joint 

board agreement for the next school fiscal year. 

(4) A£ter--aane--367-l999,-s ~ cooperative that has not 

met the requirements of 20-7-453 and 20-7-454 may not be 

funded under the provisions of this section except by 

approval of the superintendent of public instruction. The 

superintendent shall adopt rules for approval of full 

service education cooperatives formed-arter-a~ne-387-¼996. 

(5) A full service education cooperative may establish 

a retirement fund, a miscellaneous programs fund, and a 
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transportation fund, as provided for in 20-9-201, for the 

purposes of a full service education cooperati~e contract 

and the purposes allowed by law. 

(6) Before July 1, 1994, the superintendent of public 

instruction, after consulting with regional representatives, 

shall define boundaries for cooperatives established for 

special education programs that incorporate the territory of 

all £Ublic school districts. 

(7) Restructuring of cOO£eratives established for 

providing special education services must: 

w be limited to a statewide total of no more than 23; 

ill include districts that are adjacent to each other 

and not overlapping into another cooperative's territory; 

and 

1.£1 £rovide that all districts located within a 

cooperative 1 s boundary may voluntarily become a cooperative 

member." 

Section 3. Section 20-9-147, MCA, is amended to read: 

•20-9-147. Approval to aaend general fund budget for 

ensuing school fiaca1 year. (1) The trustees of a district 

may determine that expenses from the following sources will 

need to be funded by the general fund budget in the ensuing 

school fiscal year: 

(a) a budget amendment authorized under the provisions 

of 20-9-161 through 20-9-163; 
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reserve fund authorized in 

(c) special education expenditures approved under the 

provisions of 20-9-32ltatJJ!l; 

(d) transfer of services from or dissolution of a 

special education cooperative; and 

(e) tuition receipts deposited in the miscellaneous 

programs fund. 

(2) Whenever the trustees determine that expenses from 

the sources in subsection (l) will need to be funded by the 

general fund in the ensuing year, the trustees shall 

petition the superintendent of public instruction for 

approval to add the expenditures from any of the sources to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget 

limitation. The petition must set forth in writing the 

specific reasons for the request and a report of the actual 

expenditures. 

(3) The superintendent of public instruction shall 

promptly approve or disapprove the petition for approval to 

add the expenditures from the sources in subsection (1) to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget." 

Section 4. Section 20-9-303, MCA, is amended to read: 

•20-9-303. Definition of foundation prograa 

-10- SB 348 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0348/03 

nonisolated school foundation prograa financing -- special 

education funds. (1) As used in this title, the term 

"foundation programN means the minimum expenditures that are 

sufficient to provide for the educational program of a 

school. The foundation program relates only to those 

expenditures authorized by a district's general fund budget 

and may not include expenditures from any other fund. It is 

financed by: 

(a) county equalization money, as provided in 20-9-331 

and 20-9-333; 

(b) state equalization aid, as provided in 20-9-343: 

(c) appropriations for special education; and 

(d) a district levy as provided in subsection (3) for 

support of a school not approved as an isolated school under 

the provisions of 20-9-302. 

(2) The foundation program includes: 

(a) amounts in support of general education programs as 

provided in the schedules in 20-9-316 through 20-9-320; and 

(b) payments in support of special education programs 

under 20-9-321. 

(3) An elementary school having an ANB of nine or fewer 

pupils for 2 consecutive years which is not approved as an 

isolated school under the provisions of 20-9-302 may budget 

and spend the schedule amount, but the county and state 

shall participate in financing one-half of the foundation 
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program, and the district shall finance the remaining 

one-half by a tax levied on the property of the district. 

When a school of nine or fewer pupils is approved as 

isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program. 

(4) Funds provided to support the special education 

aeeottnting-bttdget program may be expended only for special 

education purposes as approved by the superintendent of 

public instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education must be accounted for separately from the balance 

of the school district general fund. ~ransfers-between-items 

within-the-epeeia¼-edaeation-b~dget-rer-aeee~nting--purposes 

may--be--.,..de--st-the-d±seret±on-of-the-bosrd-of-trustees-±n 

aeeordanee-with-the-tinaneial-administratien--part--ot--this 

ti~¼eT The unexpended--ba¼anee amount of the special 

education aeeonnting-bttdget-earr±es-oYer-to-the-next-year-to 

allowable cost payment that is not matched with district 

funds, as required in 20-9-321, will reduce by a like amount 

the amottnt--ef--£ttnding--reqtt±~ed-te-£inanee-the district's 

ensuing year's foundation program amount for special 

education." 

Section 5. Section 20-9-311, MCA, is amended to read: 

"20-9-311. calculation of average number belonging 
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(AIIB). (1) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 

accordance with the provisions of 20-9-805. For the purpose 

of calculating ANB under this section, the days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and 7 pupil-instruction-related days. 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under 20-7-117(1), attendance at or 

absence from a regular session of the program for at least 2 

hours of either a morning or an afternoon session wi¼¼ must 

be counted as one-half day attended or absent as the case 

may be. If a variance has been granted as provided in 

20-1-302, ANB wi¼¼ must be computed in a manner prescribed 

by the superintendent of public instruction, but ift-ne-ease 
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may the ANB may not exceed one-half for each kindergarten 

pupil. When any pupil has been absent, with or without 

excuse, for more than 10 consecutive school days, including 

pupil-instruction-related days, his the absence after the 

10th day of absence may not be included in the aggregate 

days of absence and his the pupil•s enrollment in the school 

may not ~e considered in the calculation of the average 

number belonging until he-resumes attendance at school is 

resumed. 

tit--¼f--a-stadent-spends-¼ess-than-ha¼f-his-time-in-the 

rega¼ar-program-and-the-balanee-of-his-time-in-sehool-in-the 

speeia¼-edneat¼en-pre9ram7--he--¼s--eens¼dered--a--fn¼¼-time 

spee¼al--papi¼--bat-¼s-not-eonsidered-regtt¼ar¼y-enro¼¼ed-for 

ANB-pnrposes.-%E-a-stndent-spends-fta¼f-er-mere-oi--his--t¼me 

in-sehoo¼-in-the-regn¼ar-program-and-~he-ba¼anee-oE-his-t¼me 

in-the-speeia¼-edaeation-program7-he-is-eonsidered-regular¼y 

enro¼¼ed-fer-ANB-parposes. 

t~till The average number 

enrolled, full-time pupils for 

belonging of the regularly 

the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) (i) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town 

located in the district and 3 miles from any other school of 
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the district, all of the regularly enrolled, full-time 

pupils of the school must be calculated separately for ANB 

purposes; or 

(ii) a school of the district is located more than 3 

miles from any other school of the district and "" 
incorporated territory is not involved in the district, all 

of the regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes; 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

t4till When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 
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the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction." 

Section 6. Section 20-9-313, MCA, is amended to read: 

"20-9-313. 

average nWlber 

Circumstances under 

belonging -y be 

which 

increased. 

the regular 

The average 

number belonging of a school, calculated in accordance with 

the ANB formula prescribed in 20-9-311, may be increased 

when: 

(l) the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with 20-6-502. The average number belonging for 

the school must be established by the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction. 

(2) the opening or reopening of a high school or a 

branch of the county high school has been approved in 

accordance with 20-6-503, 20-6-504, or 20-6-505. The average 

number belonging for the high school must be established by 

the county superintendent's estimate, after an investigation 

of the probable number of pupils that will attend the high 

school. 

(3) a district anticipates an increase in the average 

number belonging due to the closing of any private or public 

-16- SB 348 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0348/03 

school in the district or a neighboring district. The 

estimated increase in average number belonging must be 

established by the trustees and the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

(4) a district anticipates an unusual enrollment 

increase in the ensuing school fiscal year. The increase in 

average number belonging must be based on estimates of 

increased enrollment approved by the superintendent of 

public instruction and must be computed in the manner 

prescribed by 20-9-314. 

(5) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the district as of September 10 of the 

preceding school year, either as shown on the official 

school census or as determined by some other procedure 

approved by the superintendent of public instruction; ~ 

t6t--a-fnll-t¼me-apee¼al-pnp¼l7-aa-def¼fted-ift--i8-9-3ll7 

in--a-gi•en-schoo¼-Eiscai-year-may-no-¼cnger-be-eonsidered-a 

£al¼-time-speeia¼-papi¼-in-~he-enstting--sehee¼--fiaea¼--year 

tthe--snper¼fttendent-of-pnbl¼e-iftatrnetioft-may-grant-one-ANB 

£or-the-pttpi¼-for-Che-ensuin9-sehoo¼-£iseal-yeart;-or 

t1till a high school district provides early graduation 

-17- SB 348 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0348/03 

for any student who completes graduation requirements in 

less than eight semesters or the equivalent amount of 

secondary school enrollment or when a high school district 

provides early graduation for a class of students who have 

completed the requirements for graduation after 175 

pupil-instruction days in the 12th grade. The increase must 

be established by the trustees as though the student had 

attended to the end of the school fiscal year and must be 

approved, disapproved, or adjusted by the superintendent of 

public instruction." 

Section 7. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Foundation prograa and contingency funds for 

special education. (1) For the purpose of establishing the 

foundation program amount for a current year special 

education program for a school district, the superintendent 

of public instruction shall determine the total estimated 

east--of--the--spee¼al--edneat¼an--program--for--the--seheel 

diatriet--en-the-basia-of-a-apeeial-edneation-program-bndget 

anbmitted-by-the-diatrietT-~he-bndget-mnat--be--prepared--en 

forms--pro•ided--by-Che-saperintendent-of-pttb¼ic-instraetien 

and-mttst-eet-ottt-tor-eaeh-pre~ram special education payment 

to a school district, cooperative, or joint board for 

special education services formed under 20-3-361 prior to 

July 1, 1992, using the following factors: 

(a) the estimated--a¼¼ewab¼e--cests--associated--w¼th 
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operating-the-program-where-a¼¼owab¼e-eosts-are--as--de£ined 

¼n--i8-T-43¼ district ANB student c~unt as established 

pursuant to 20-9-311 and 20-9-313; 

(b) the-ntt!llber-0£-pttpi¼s-expeeted-to-be-enro¼¼ed-in-the 

program a p_er-ANB amount for the s.E_ecial education 

instructional block grant; and 

(c) a per-ANB amount for the special education related 

services block grant; 

(d) weighted cost factors for cooperatives or joint 

boards meeting the requirements of 20-7-457, to compensate 

for the add_itio~al ~ost~ of operations and ~in~enance, 

travelL eu.EE2_rtive services!.. recruitm~nt!.. and 

administration; 

(e) district and cooperative expenditure reports; and 

tetill any other data required by the superintendent of 

public instruction for-bttdget-;nstifieation-pnrposes-and to 

administer the provisions of i8-9-i¼5-throngh 20-7-431 and 

20-9-321. 

(2) ~he-tota¼-amonnt-of-a¼¼awab¼e-eosta-appro¥ed-by-the 

saperin~enden~---of---pnb¼¼e---¼nserac~ien--¼e--the--speeial 

edaeation-fottndat¼en-program-amottnt-£er-eurrent-year-speeia¼ 

edacatien-program-purpeaesT-~he-tota¼--amettnt--ef--a¼¼owab¼e 

eosts-that-are-appro¥ed-for-the-apeeia¼-edtteation-bnaget-may 

noty--ttnder--any--eenditieny--be--¼ess--than--the-Eettndat¼on 

pregram-amettftt--for--one--regu¼ar--ANB--£or--each--Eu¼¼-t¼me 
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speeia¼--p~pi¼--¼n--the--sehoo¼--diser¼etT Special education 

allowable cost payments must be granted to each school 

district and cooperative with a special education program as 

follows: 

(a) An instructional block grant must be awarded to 

each school district, based on the district ANB and the 

per-ANB special education instructional amount. 

(b) A special education related services block grant 

must be awarded to each school district that is not a 

cooperative member, based on the district ANB and the 

per-ANB special education related services amount. The 

special education related services block grant amount for 

districts that are members of approved cooperatives or a 

joint board must be awarded to the cooperatives or joint 

board, If a cooperative or joint board meets the 

requirements of 20-7-457, the special education related 

services block grant must be weighted for the factors in 

subsection (l)(d). 

(3) The superintendent of public instruction shall 

annuall;Y determine the p_er-ANB sp_ecial education 

instructional and s,2eci~l ~ducation rel~ted services block 

grant amo~~ts based on the p_rior l:ears' trustees' 

expenditure data for special education instruction and 

related services. 

(4) The superintendent of public instruction shall 
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adopt rules necessary to implement this section. 

(5) A district shall provide a 25\ local contribution 

for special education, matching every $3 of state special 

education instructional and special education related 

services block grants with at least one local dollar. A 

district that is a cooperative member is required to provide 

the 25\ match of the special. education related services 

grant amount to the special education cooperative, but the 

district is not required to match the weighted funding 

factors. 

(6) The superintendent of public instruction shall 

determine the actual district match based on the trustees• 

reports. Any unmatched portion reverts to the state and must 

be subtracted from the district's ensuing year's foundation 

program payment. 

(7) If a district's allowable costs of special 

education, as verified by the trustees• reports, exceed by 

at least 10\ the total of the special education 

instructional and special education related services block 

grant plus the required district match, the district is 

eligible for a 65\ reimbursement of the costs that exceed 

the additional 10\. A district that demonstrates severe 

economic hardship because of exceptional special education 

costs may apply to the superintendent of public instruction 

for an advance on the reimbuJsement for the ~ear in which 
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the actual costs will be incurred. 

t3tffi Any amount of the special education allowable 

costs for a district approved under the provisions of 

subsection (2) that is an increase in the approved allowable 

costs from the previous school fiscal year and is a result 

of expanded programs or recalculations of the special 

education all.owable costs base may be deposited and managed 

in the separate account of the miscellaneous programs fund 

of the district that is prescribed in sttbsee~ion--t•t 

20-9-507. 

t4t--¼f--a--apeeia¼--edueation-prograa-is-imp¼emented-or 

ezpanded-daring-a-giYen-sehoo¼-term-too-¼ete-to-be--¼ne¼nded 

in--the-determination-of-the-diatriet-Eoundation-program-for 

the-aehoo¼-7ear-aa-preseribed-in-thia-part7-al¼owab¼e--eosts 

approved--under--the-budgeting-proviaions-of-s~haeet¼ona-t¼t 

and-tit-for-the-operat¼on-of-the-program--dur¼ng--the--g¼ven 

year--muat--he-funded-from-any-¼eg¼slative-appropriation-for 

eentingeney-f¼naneing--fer--speeia¼--edttea~ion.--eontingeney 

fttnds--granted--ttnder-tftia-sttbseetion-mnst-be-deposited-in-a 

aeparate-aecottnt-of-the-misee¼¼aneotts-programs-£and--oE--the 

distriet--as--pro•ided--in-~8-9-58i•-However7-i£-eontingeney 

£ttnds-are-not-a¥ai¼ab¼e7-tften-sab;eet-to-the-approva¼-0£-the 

program-by-the-aaperintendent--ander--the--badget--amendment 

provisions--of--i8-9-l6¼t6t7--allowahle--eoats-for-the-giyen 

year-may-he-fuftded-in-the--miaeellaneoua--prograas--fnnd--hy 
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other--rewenae--soarces--and-added-te-the-£oandatien-pro~ram 

eaoant-for-■peeiai-edaeat¼en-for-the-aabseqaent-aehee¼--year 

ander--the--prewiaiona-of-i8-9-¼4T•-The-a¼¼ewab¼e-eeses-mttst 

be-reeorded-as-pre¥iotte-year-specia¼-edtteation--expenses--in 

the-sch~o¼-distriet-badget-£or-the-sttbseqaent-sehoo¼-year• 

f5t--tat-~he--apeeia¼--edaeation--eontingeney--fanda--in 

■abaeetion-t4t~ 

tit--are-biennia¼¼y-appropriatedT 

tiit-ere--£or--eaergene¼es-that-may-arise-in-the-spee~a¼ 

edaeation-programa-oE-aehoe¼-distriets-or-speeia¼--edtteation 

eooperati•es;-and 

tiiit-may--be--ased--to--fand--pe■itions--that-ha¥e-9one 

anfii¼ed-for-a-ftt¼i-aehee¼-fiaea¼-year-and-for--whieh--state 

apeeia¼-edtteation-fttnda-were-not-awarded, 

tbt--~he---board--of--trttateea--of--a--diatriet--or--the 

management-board-0£--a--apeeia¼--edtteat¼on--eooperatiwe--may 

app¼y---for---eontingeney---fttndin9--by--aabmittin9--to--the 

■ttperintendent-of-pttb¼ie-inatrttetiony-in-the-form-pre■eribed 

by--the--aaperintendent--of--pttb¼ie---inatraetion7---written 

doemaentation-that-deaeribea-the-need-for-the-fanda. 

t6t--~he--ama--of--the--pre•ioaa--year-apeeia¼-edtteation 

espen■ea-aa-defined-in--attb■eetiona--t3t--and--t4t--and--the 

£oundation-pregrae-amoant-£er-curreftt-year-apee¼a¼-edacat¼on 

aa--defined--in--■abaeetiona--t¼t--and--t2t--i■--the-apeeia¼ 

edtteation-bttd9et-for-aeeount¼n9-pttrpo■ea, 
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The foundation program amount for special t'i'till 

education determined in this section must be added to the 

foundation program schedule amount of--the--re9a¼ar--pro9ram 

A!IB--defined-in determined pursuant to 20-9-311 and-~B-9-3¼3 

through 20-9-320 to obtain the total foundation program 

amount for the district." 

Section 8. Section 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous prograas fund. ( l) The 

trustees of a district receiving money from local, state, 

federal, or other sources provided in 20-5-307(4), 

20-5-312(8), and 20-9-32lt3t.lJ!..l. other than money under the 

provisions of Title I of Public Law 81-874 or federal money 

designated for deposit in a specific fund of the district 

shall establish a miscellaneous programs fund for the 

deposit of the money. The money may be a reimbursement of 

miscellaneous program fund expenditures already realized by 

the district or may be a grant of money for the financing of 

expenditures to be realized by the district for a special, 

approved program to be operated by the district. When the 

money is a reimbursement, the money may be expended at the 

discretion of the trustees for school purposesa When the 

money is a grant, the money must be expended according to 

the conditions of the program approval by the superintendent 

of public instruction or any other approval agent. Within 

the miscellaneous programs fund, the trustees shall cause a 
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1 separate accounting to be maintained for each federal grant 

2 program and for the aggregate of all reimbursement money. 

3 (2) The financial administration of the miscellaneous 

4 programs fund must be in accordance with the financial 

5 administration provisions of this title for a nonbudgeted 

6 fund." 

7 NEW SECTION. Section 9. Repealer. Section 20-7-458, 

B MCA, is repealed. 

9 NEW SECTION. Section 10. Effective dates. (1) [Section 

10 ¼ il is effective an¼y JANUARY 1, 1994. 

11 (2) [Sections ~-ehron~h 1, 3, 4, AND 6 THROUGH 9) are 

12 effective July 1, ¼995 1994, 

-End-
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