SENATE BILL NO. 348
INTRODUCED BY HALLIGAN
BY REQUEST OF THE SUPERINTENDENT
OF PUBLIC INSTRUCTION
IN THE SENATE

FEBRUARY 9, 1993 INTRODUCED AND REFERRED TO COMMITTEE
. ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

FEBRUARY 19, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 20, 1993 PRINTING REPORT.
SECOND READING, DO PASS,
FEBRUARY 22, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 48; NOES, O.

TRANSMITTED TO HOUSE.
IN THE HOQUSE

FEBRUARY 23, 1993 INTRODUCED AND REFERRED TQ COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

MARCH 2, 1993 ON MOTION, REREFERRED TO SELECT
COMMITTEE ON SCHOOL FUNDING.

MARCH 17, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

ON MOTION, REREFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

MARCH 29, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADQPTED.

MARCH 30, 1993 SECOND READING, CONCURRED IN.

APRIL 1, 1993 THIRD READING, CONCURRED IN.

AYES, 91; NOES, 8.



APRIL 6,

APRIL 7,

1993

1993

RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

SECOND READING, AMENDMENTS
CONCURRED 1IN,

THIRD READING, AMENDMENTS
CONCURRED 1IN.

SENT TC ENROLLING.

REPORTED CORRECTLY ENROLLED.
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Sty sovo. 34E

INTRODUCED BY

BY REQUEST OF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING FULL-TIME
SPECIAL PUPILS TO BE REGULARLY ENROLLED FOR ANB FDRPOSES:;
AMENDING SECTIONS 20-7-431, 20-7-4%7, 20-9-147, 20-9-303,
20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA; REPEALING

SECTION 20-7-458, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 20-7-431, MCA, is amended to read:

“20-7-431. Allowable cost schedule for special programs
-- superintendent to make rules -- annual accounting. (1)
For the purpose of determining the foundation program amount
for special education as defined in 20-5-321, the following
sehedute-of allowable costs must-be-foliowed-by--the--schoosl
district-—-tn-preparation-of-its-spectat-education-budget-for

state-aid-request-purposes and reports must be reviewed by

the superintendent of public instruction in-his-review-and
approvat-cf-the-budget-¢for the purposes of determining the
amount of the foundation program for special education fer
the-diseriety-and--as--uysed--in--this--schedater--Lfuii-eime

speciai-~pupité--and--“requiar--ANBi-gre-to-be-determined—in

‘Zzgégyunownun-annd
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accordance--with--28-9-33i--and--268-9-333%+ payments and a

district's special education expenditures:

{a) 1instruction: salaries, benefits, supplies,
textbocks, and other expenses, including:

{i) the cost of salaries and benefits of special
program teachers, regular program teachers, and teacher
aides, specitai--education--supervisorsy--andiotrsgists;--and
apeech--and--hearing-ciinicrans--the-entire-cost-if-employed
fuii-time-in-che-speciai-—-program;-—-itf--sueh--perssnnei--are
shared--between--speciai—-and-reguitar-pregrams—-a-portion-of
the-entire—cest corresponding to the entire working time
whieh that each person devotes to the special program:

{ii) the total cost of teaching supplies and textbooks

tf-nsed-exciustvery for special programs--the--actuai--totai

cone;

(iii) the purchase, rental, repair, and maintenance of

instructional equipment required to implement & student's

individualized education program;

tizry-other-expenses:

{iv) activities associated with teacher assistance teams

that provide prereferral intervention;

tA¥{v) the cost of contracted services, including fees

paid for professional advice and consultation regarding
special students or the special program, and the delivery of
special education services by public or private

. SR3Y4
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agencies--the-actual-totat-cost;

tB¥{vi) transportation costs for special education
instructional personnel who travel on an itinerant basis
from school te school or district to district or teo in-state
child study team meetings or in-state individualized
education program meetings--the-actuat-cost-to-ehe-drascrtet
cateutated-on-the-same-mileage-rate-used-by-the-district-for
other-travel-reimbursement-purposes;

(b) supportive related services, including:

(i) the cost of salaries and benefits of professional
supportive personnel--the-entire-eest-if-empioyed-fuiti-time
itn-the-aspectai-program;-+f-the-perssnnei-are-shared--pecween
spectai--and--reguiar-programs--a-porticon-of-the-encire—cane
cerresponding-to-the-entire-working-time-which--each--peraon

devotes-to-the-speciai-program, corresponding to the working

time that each person devotes to the special program.

Professional supportive personnel may include special

education Supervisors, speech-language pathologists,

audiclogists, counselors, soclal workers, psychologists,
psychometrists, physicians, nurses, and physical and
occupational therapists.

{ii) the cost of salaries and benefits of clerical
personnel who assist professional personnel in supportive
services--the--entire--cost--if--empioyed--fuii--ecime-in-the

spectat-program;-if-the-personnei-are-shared-between-speciai
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and--reguiar--programs——a--portion--of---the---entire---cost
corresponding--to--—ehe-entire-working-time-which-each-person

devotes-toa—the-apeciar-program, corresponding to the working

time that each person devotes to the special program;

tey——equipments

tiy--equipment--the-actuai-totai-cost;

féii—speciai-equipuent-Ecr-districtuowaed——achoci~—buses
necessary--to-accommodate-special-studenes-—the-actnai-totat
costs

titty-speciat-equipment-for-achool-buses—-contracted-—-to
transpert-—speciat--studenes-—-that--partion—-af-che-contracte
price-atetributabie-to--the--cont--of--speciai--equipment——or
personnei-—-required--to--accommodate--speciat-—-students-—the
actual-speciat-costs

tivy-repair--and--matntenance--of--equipment—-the-actunai
totar-ecoats

{1ii) the cost of sﬁpplies for special programs;

{iv) activities associated with teacher assistance teams

that provide prereferral interventions;

{v) the cost of contracted services, including fees

paid for professional advice and consultation regarding

special students or the special program, and the delivery of

special education services by public or private agencies;

{vi) transportation costs for special education related

services perscnnel who travel on an itinerant basis from

- -



190
11
iz
11
14
15
16
17
18
i3
20
21
22
23
24

25

LC 0804/01

schocl to school or district to district or to in-state

child study team meetings or in-state individualized

education program meetings;

(vil) equipment purchase, rental, repair, and

maintenance required to implement a student's individualized

education program;

{viii) the additional cost of special education

cooperatives or joint boards, including operation and

maintenance, travel, recruitment, and administration.

(2) The superintendent of public instruction shall
adopt rules in accordance with the policies of the board of
public education fors

ta¥ keeping necessary tecords for supportive and
administrative personnel and any personnel shared between
special and regular programss

tbi--defining-the-totali-spectat--program--caseioad--that
must--be--assigned-te-specific-suppert-persons-and-the-kinds
of-professionai-speciaities-te-be-considered-reievant-to-the
program-before-the-distritct--may--count--an--atiowabie--cost
under-subaecctton-tiytby-of-this-seection;-and

tey--defining-—the——-kinds--or--types--of-equipment-whese
costas-may-be-counted-—under--subsecrion-—-tyteytry--of-—this
section.

{3) An annual accounting of all expenditures of school

district general fund money for special education must be

-5—
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made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for the accounting.

t4y--if-a-board-of-trustees-chooses-to-exceed-the-budget
approved--by-the-superintendent-of-public-instruction;-—costs
tn-excess-cof-the-approved-budget-may-not-be-reimbursed-under
the-foundation-program—for-special-eduecacions

t5¥(4) Allowable costs prescribed in this section do
not include the costs of the teachers' retirement system,
the public emplcoyees' retirement system, the federal social
security system, or the costs for unemployment compensation
insurance.

t6+(5) (a) Nocwithstanding other provisions of the law,
the superintendent of public instruction may not approve a
foundation program amount for special education that exceeds
legislative appropriations; however, any unexpended balance
from the first year of a biennial appropriation may be spent
in the second year of the biennium in addition to the second
year appropriation.

(b) IE the total special education allowable cost eof

the--speciat--educatron--budgeta payment, as determined in

20-9-321, exceeds legislative appropriations available for
special educatior, each district shall receive a pro rata
share of the available appropriations based-upon-prieritized

budget-items-as-eacabirshed-by-the-superineendent-of--pabite

...6_
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tnserucetiont-Fhe-amount-of-the-approved-budgets-in-excess-of
the-avatiabie-appropriaticns-may-net-be-reimbursed-under-che
foundation—---program---for--speciai--education--and--is--che
respansibiiity-of-the-scheei-diseriee.”

Section 2. Section 20-7-457, MCA, is amended to read:

"20-7-457. Punding provisions for special education
purposes of cooperatives or joint boards. (1) The
superintendent of public instruction shall pay directly to a
cooperative or to a joint board formed under 20-3-361 priocr

to July 1, 1592, for special education purposes the appreved

special education allowable ecoats--for--contracted--specrai

edncation--services--from—the-state-speciai-revenue-fund-fer
state-equatrzacion-ard-as-previded-in-29-9-343 cost payments

determined pursuant to 20-9-32). The-totai-of--the--payments

must-be-within-the-iimie-set-by-the-itegistature-for-apprevesd
specialt-education—budgeess

{2} A scheool district that elects to participate in a
cooperative for special education purposes shall agree 1in
the cooperative contract to participate for a peried of at
least 3 years.

{3) A school district that elects to participate in a
joint Dboard formed under 20-3-361 for special education
purposes shall confirm in writing to the jeoint board by
October 1 of the current school fiscal year the district's

intention to participate or to not participate in a joint
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board agreement for the next scheool fiscal year,

{4) After--dume--387-19987-2 A cooperative that has not
met the requirements of 20-7-453 and 20-7-454 may not be
funded under the provisions of this section except by
approval of the superintendent of public instruction. The
superintendent skall adopt rules for approval of fuill
service educaticn cooperatives formed-after-dune-365-1998.

{5) A full service education cooperative may establish
a retirement fund, a miscellaneous programs fund, and a
transportation fund, as provided for in 20-9-201, for the
purposes of a full service education cooperative contract
and the purposes allowed by law.

(6) Before July 1, 1994, the superintendent of public

instruction, after consulting with regicnal representatives,

shall define boundaries for cooperatives established for

special education programs that incorporate the territory of

all public school districts.

(7} Restructuring of cooperatives established for

providing special education services must:

{a) be limited to a statewide total of no more than 23;

{b) include districts that are adjacent to each other

and not overlapping into another cooperative's territory;

and

(c) provide that all districts located within a

cooperative's boundary may voluntarily become a cooperative

_B_
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member . "

Section 3. section 20-9-147, MCA, is amended to read:

*20-9-147. Approval to amend general fund budget for
ensuing school fiscal year. (1) The trustees of a district
may determine that expenses from the following sources will
need to be funded by the general fund budget in the ensuing
school fiscal year:

{a) a budget amendment authecrized under the provisions
of 20-9-161 through 20-9-163;

{b) metal mines tax reserve fund authorized in
20-9-2131;

(c) special education expenditures approved under the
provisions of 20-9-321¢33(8);

{d) transfer of services from or dissclution of a
special education cooperative; and

{e) tuition receipts deposited in the miscellaneous
programs fund.

(2) Whenever the trustees determine that expenses from
the sources in subsection (1) will need to be funded by the
general fund in the ensuing year, the trustees shall
petition the superintendent of public instruction for
approval to add the expenditures from any of the socurces to
the current year's general fund budget for the purposes cof
calculating the ensuing year's general fund budget

limitation, The petition must setr forth in writing the

_g—
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specific reasons for the request and a report of the actual
expenditures.

{3) The superintendent of public instructior shall
promptly approve or disapprove the petition for approval to
add the expenditures from the sources in subsection (1) to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget."

Section 4. section 20-9-303, MCA, is amended to read:

"20-9-303. Definition of foundation program --
nonisclated school foundation program financing -- special
education funds. (1) As wused in this title, the term
"foundation program" means the minimum expenditures that are
sufficient to provide for the educational program of a
school. The foundation program relates only to those
expenditures authorized by a district's general fund budget
and may not include expenditures from any other fund. It is

financed by:

(a) county equalization money, as provided in 20-9-331
and 20-9-333;

{b) state equalization aid, as provided in 20~-9-343;

(c) appropriations for special education; and

(d) a district levy as provided in subsection (3) for

support ot a school not approved as an isolated school under

the provisions of 20-9-302.

{2} The foundation program includes:

-10-
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{a) amounts in support of general education programs as
provided in the schedules in 20-9-316 through 20-9-320; and

(b) payments in support of special education programs
under 20-9-321.

{3} An elementary school having an ANB of nine or fewer
pupils for 2 consecutive years which is not approved as an
isolated school under the provisions of 20-9-302 may budget
and spend the schedule amount, but the county and state
shall participate in financing one-half of the foundation
ptogram, and the district shall finance the remaining
one-half by a tax levied on the property of the district,
When a school of nine or fewer pupils 1is approved as
isclated under the provisions of 20-9-302, the county and
state shall participate in the financing of the total amount
of the foundation program.

{4) Funds provided to support the special education
accounting-budget program may be expended only for special
education purposes as approved by the superintendent of
public instruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education must be accounted for separately from the balance
of the school district general fund. Framsfees—-between-items
within-the-speciat-education—budgee-£for-accounting--purposes
may—-be--made—-at-the-discretion-of-the-board-cf-truseees—in

accordance-with-the-financ¢tat-admintstration--part—-of--this

-11-
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tieies The unexpended--batanee amount of the special
education asesunting-budget-carries-over-toe-the-next-year-teo

allowable cost payment that is not matched with district

funds, as required in 20-9-321, will reduce by a like amount

the amonnt——of--funding--required-to-finance-the district's
ensuing vyear's foundation program amount for special

education.”

Section B, Section 20-9-311, MCA, is amended tc read:

"20~-9-311. Calculation cf average number belonging
{ANB). (1) Average number belcnging must be computed by
determining the total of the aggregate days of attendance by
regularly enrolled, £ull-time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal year plus the
aggregate days of absence by regularly enrolled, full-time
pupils during the second semester of the preceding school
fiscal year and the first semester of the current school
fiscal year and by dividing the total by 180. However, when
a school district has approval to operate less than 180
school days under 20-9-804, the total must be calculated in
accordance with the provisions of 20-9-805. For the purpose
of calculating ANB under this section, the days of
attendance for a regularly enrolled pupil may not exceed 180
pupil-instruction days and 7 pupil-instruction-related days.

Attendance for a part of a morning session or a part of an

-.12_
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afternoon session by a pupil must be counted as attendance
for one-half day. In calculating the ANB for pupils enrolled
in a program established under 20-7-117(1), attendance at or
absence from a regular session of the program for at least 2
hours of either a morning or an afterncon session wi}i must
be counted as ocne-half day attended or absent as the case
may be. If a wvariance has been 4granted as provided in
20-1-302, ANB wi}} must be computed in a manner prescribed
by the superintendent of public instruction, but im-neo-ease
may the ANB may not exceed one-half for each kindergarten
pupil. When any pupil has been absent, with or without
excuse, for more than 10 consecutive school days, including
pupil-instruction-related days, his the absence after the
10th day of absence may not be included in the aggregate
days of absence and his the pupil's enrcllment in the school
may not be considered in the calculation of the average
number belonging until he-resumes attendance at school is
resumed.
t2y~-f--a-stndent-spends-iess-than-hatf-nis-time-in-the
reguiar-program—and-the-batance-of-his-eime-in-schoot-in-the
special-eduearion-programr-—he--is--considered--a-—fulti-time
spectat--pupii--but-ts-not-considersd-regutariy-enrollted-for
ANB-purposes:-if-a-student-spends-haif-or-mere-sf--his--time
in-sehosi-in-the-reguiar-pregram-and-the-batance-of-his-time

in~the-speciai-education-programy-he-ry-considered-regutarty
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enrolted-for-ANB-purpoaess

t33(2) The average number belonging of the regularly
enrolled, full-time pupils for the public schoels of a
district must be based on the aggregate of all the reqularly
enrolled, full-time pupils attending the schools of the
district, except that when:

(a) (i) a school of the district is located mcre than 3
miles beyond the incorporated limits of a city or town
located in the district and 3 miles from any other school of
the district, all of the regularly enrclled, full-time
pupils of the school must be calculated separately for ANB
purposes; or

(ii) a school o©f the district is located more than 3
miies from any other school of the district and ne
incorporated territory is not involved in the district, all
of the regularly enrolled, full-time pupils o0f the school
must be calculated separately for ANB purposes;

{by a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purposes;

{¢) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th énd 8th grade

pupils must be considered high school pupils for ANB

_14_
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purposes; or

{d} a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the foundation program for the district.

t#+(3) When llth or 12th grade students are regularly
enrclled on a part-time basis, high schoocls may calculate
the ANB to include an "equivalent ANB" for those students.
The method for calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of

public instruction."

Section 6. section 20-9-313, MCA, is amended to read:

“20-9-313. Circumstances under which the regular
average number belonging may be increased. The average
number belonging of a school, calculated in accordance with
the ANB Fformula prescribed in 20-9-311, may be increased
when:

{1} the opening of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging f£for
the school must be established by the county superintendent
and approved, disapproved, or adjusted by the superintendent

of public instruction.
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(2} the opening or reopening of a high schocl or a
branch of the county high school has been approved in
accordance with 20-56-503, 20-6-504, or 20-6-505. The average
number belonging for the high school must be established by
the county superintendent's estimate, after an investigatiaon
of the probable number of pupils that will attend :=e high
school.

{2) a district anticipates an increase in the average
number belonging due to the closing of any private or public
schoocl in the district or a neighboring district. The
estimated increase in average number belonging must be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the Ffourth Mcrday in
June.

(4) a district anticipates an wunusual enrcllment
increase in the ensuing school fiscal year. The increase in
average number belonging must be based on estizates of
increased enrollment approved by the superintenient of
public instruction and must be computed in the manner
prescribed by 20-9-314,

(5) for the initial year of operaticn of a program
established under 20-7-117(1), the ANB to be used for budget
purpecses is the same as one-half the number of 5-year-old

children residing in the district as of September _{ cf the

-l6-
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preceding school year, either as shown on the official
school census or as determined by some other procedure
approved by the superintendent of public instruction; or

t64--a-futi-time-speciat-puptiy-as-defined—in-—-28-9-31i7
in-*a-given—scheoi-Eiseai—year—may-ﬁo-ionger-be-consideted—a
fuil-time-speciat-pupil-in-the-ensuing--schosi--fiscai--year
tthe--superintendent-af-pubiic-inatruction-may-grant—one-ANB
for-the-pupii-for-the-ensuing-scheot-fiscat-yearyi-or

t7}{6) a high school district provides early graduation
for any student who completes graduation requirements 1in
less than eight semesters or the equivalent amount of
secondary school enrollment or when a high school district
provides early graduation for a class of students who have
completed the requirements for graduation after 175
pupil-instruction days in the 12th grade. The increase must
be established by the trustees as though the student had
attended to the end of the school fiscal year and must be
approved, disapproved, or adjusted by the superintendent of

public instruction.”

Section 7. Section 20-9-321, MCA, is amended to read:

“20-9-321. PFoundation program and contingency funds for
gpecial education. (1) For the purpose of establishing the
foundation program amount for a current year special
edycation program for a school district, the superintendent

of public instruction shall determine the total estimated
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contc--of--the--speciati--education--pregram--for--the--schoet
district--on-the-basis-of-a-speciat-education-program-budget
submitted-by-the-district--Fhe-budqet-must-—-be--prepared--an
forms--pravided—-by-the-superintendent-of public-tnseruetion

and-must-sec-ont-for-each-prageam special education payment

to a school district, cooperative, or joint board for

special education services formed under 20-3-361 prior to

July 1, 1992, using the Eollowing factors:

fay the estimared--atiowabie--costs--asssciated-—with
operating-the-program-where-atiowable-costs-are--as—-defined

in-——28-7-43% district ANB student count as established

pursuant to 20-9-311 and 20-9-313;

(b) the-mnumber-ocf-pupits-expected-to-be-enrotied-in-the

progeam a per-ANB amount for the special education

instructional block grant; and

{c) a per-ANB amount for the special educaticn related

services block grant:

{d) weighted cost factors for cooperatives or joint

boards meeting the reguirements of 20-7-457, to compensate

for the additional c¢osts of operations and maintenance,

travel, supportive services, recruitment, and

administration;

{e} district and cooperative expenditure reports; and

tcy{f) any other data required by the superintendent of

public instruction fer-budget-sustification-purposes—and to

-18-
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administer the provisions of 28-9-3i5-tkrough 20-7-431 and
20-9-321.

{2) Phe-totai-amannt-sf-airewabie-costs-approved-by-the
superintendent——-of---pubite—--instructian--is--the-~specia
education-foundation-program-amount-for-current-year-aspectat
sdueation-program-purposesc-Phe-tetai--amount--~of--atlowabie
costs-thac-are-approved-for-the-special-education-budget-may
nety-~under--any-——-condiciony--he-—-iess--than—-the-foundarien
program-amount--for--one--reguiar--ANB--for--each--fuii-time

speciat--pupil--in-—-the--schoci--district:s Special education

allowable cost payments must be granted to each school

district and cooperative with a special education program as

follows:

(a) An instructional block grant must be awarded to

each school district, based on the district ANB and the

per-ANB special education instructional amount.

(b) A special education related services block grant

must be awarded to each schocl district that is not a

cooperative member, based on the district ANB and the

per-ANB special educaticn related services amount. The

special education related services block grant amount for

districts that are members of approved cooperatives or_a

joint board must be awarded to the cooperatives or joint

board. If a cooperative or 1joint board meets the

requirements of 20-7-457, the special education related
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services block grant must be weighted for the factors in

subsecticn {1){d).

{(3) The superintendent of public :nstruction shall

annually determine the per—ANB soecial education

instructional and special education rel:z-ed services block

grant amounts based on the prior vears' trustees'

expenditure data for special educatic- instruction and

related services,

(4) The superintendent of public :instruction shall

adopt rules necessary to implement this ssction,

(5) A district shall provide a 25% _opcal contribution

for special education, matching every $§3 -f state special

education instructional angd special esducation telated

services block grants with at least one local dollar. A

district that is a cooperative member is raguired to provide

the 25% match of the special educatic- related services

grant amount to the special education cocce=rative, but the

district is not required to match ct-¢ weighted funding

Factors,

{6) The superintendent of public :nstruction shall

determine the actual district match based :nn the trustees'

reports. Any unmatched portion reverts tc ihe state and must

be subtracted from the district's ensuin: year's foundation

program payment.

{7) 1f a district's allowable cIzts of special

_20—
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education, as verified by the trustees' reports, exceed by

at least 10% the total of the special education

instructional and special education related services block

grant plus the required district match, the district is

eligible for a 65% reimbursement of the costs that exceed

the additional 10%. A district that demonstrates severe

economic hardship because of excepticnal special education

costs may apply to the superintendent of public instruction

for an advance on the reimbursement for the year in which

the actual costs will be incurred.

+3¥(8) Any amount of the special educatiop allowable
costs for a district approved under the provisions of
subsection (2) that is an increase in the approved allowable
costs from the previous school fiscal year and is a result
of expanded programs or recalculations of the special
education allowable costs base may be dEpOSitEd and managed
in the separate account of the miscellaneous programs fund
¢f the district that 1is prescribed in subseetioan——-{4y)
20-9-5907.

t4)-~3f--a--apeciai--education-program-is-impiemented-or
expanded-during-a-qgiven-aschool-term-too-tate-to-be--inecinded
itn--the-determination-of-the-district—feundation-program-for
ehe-schoot-year-as—prescribed-in-this-party;-attewabie--costs
approved--under—-the-budgeting-provistons-af-suhsections-{1}

and-t2j-for-the-operation-of-the-program--during-—the--given

-21-
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year--muse--be-funded-£from-any-tegistative-apprepriacion-for
contingency-financing--for--speciai--education---@ontingency
funds--granted--under-this-subsection-must-be-depositted-in-a
separate-account-of-the-misceitanesus-programs-fund--af--che
drstrice-—as--provided--in-26-9-58%--However;-if-contingency
funds-are-not-avaitable;-then-subjece-to-the-approvai-of-the
pregram-by-the-superineendent--under——the--budget--amendment
provisioens-—-cf--20-9-161t6)7-attowabite--costs-for-the-given
year-may-be-funded-in-the--misceitaneons—--programs--fund--by
other—-revenue--scurces--and-added-to-the-foundation-pregram
amount-for-speciai-education-for-the-subsequent-scheot—-year
under--the--provisions-sf-20-9-143--Fhe-aliowable-costa—musat
be-recorded-as-previsus-year-special-education—-expenses--in
the-scheoi-district-Budget-for-the-subsequent-achooi-years
t5y--tajy-Phe--apeciai--education--contingency--€funds—-in
sobsecrion—{t4¥-
tt}--are-bienntaiiy-appropriated;
tsi1~are——Eor--emergencies—that—may—arise—in—the-speciai
educatien-programa-of-schoot-districcs—-or-speciat--edueatian
cooperativess—and
tiit)y-may--be--used--to--fund--positions--chat—have-gone
unfilied-for-a-futi-school-fiscai-year-and-for--which--state
speciat-educatton-funds-were-not-awardeds
tby--Fhe---board--of--trustees--of--a--district—-or--the

management—boafd-of—-a--:pcciai—-edncation--cooperativevfmay

_22_
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appty---for-—-contingency —-funding--bBy--submiteing--te--the
superintendent-of-public-inacesucttans-in-the-form-preseribed
by-—-the--superintendent--of--pubtrec———inatructtony-—-written
documentation-that-describes-the-need-for-the-funds~

t6y--Fhe~-sum--cf--the--previous—-year-speciai-education
expenses—-as-defined-in--subsectiona——{34--and--{4)--and-—the
foundation-program-amount—for-current-year-special-esducation
as--defined—-in--subsections--{tiy--and--{24--ta--the-speciat
edueation-bodget-for-accounting-purposess:

t#3(9) The foundation program amount for speclal

education determined in this section must be added to the

foundation program schedule amount ef--the--reguiar—--program

ANB--defined-in determined pursuant to 20-9-311 and-20-9-313

through 20-8-320 to obtain the total foundaticn program

amount for the district.”

Section 8. section 20-9-507, MCA, is amended to read:

%20-9-507. Miscellaneous programs fund. {1) The
trustees of a district receiving money from local, state,
federal, or other sources provided in 20-5-3071(4),
20-5-312(8), and 20-3-321¢t3%(8B) other than money under the
provisions of Title I of Public Law 81-874 or federal money
designated for deposit 1in a specific fund of the district
shall establish a miscellanecus programs £fund for the
deposit of the money. The money may be a reimbursement of

miscellanecus program fund expenditures already realized by
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the district cor may be a grant of money for the financing of
expenditures to be realized by the district for a special.,
approved program to be operated by the district. When the
money is a reimbursement, the money may be expended at the
discretion of th2 trustees for school purposes. When the
money is a grant, the money must be expended according tc
the conditions of the program approval by the superintendent
of public 1instruction or any other approval agent. Within
the miscellanecous programs fund, the trustees shall cause a
separate accounting to be maintained for each federal grant
program and for the aggregate of all reimbursement money.
(2) The financial administration of the miscellaneocus
programs fund must be in accordance with the financial
admipistration provisions of this title for a nonbudgeted

fund."

NEW SECTION. Section 9, Repealer. Section 20-7-458,
MCA, is repealed.

NEW SECTION. Section 10. Effective dates. (1) [Section
1] is effective July 1, 1954.

(2) [Sections 2 through 6] are effective July 1, 1995.

~End-~

_2 §-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0348, Third Reading.

DESCRIPTION OF PROPOSED LEGISLATION:
An act authorizing full-time special pupils to be regularly enrolled for ANB purpcses.

ASSUMPTIONS:

1. The current section 20-7-431(6) limiting the special education foundation program amount to the level appropriated by the
legislature remainsg effective.

2. This bill has no impact on the allocation of special education monies for the 1995 biennium. The calculated special
education payments would be prorated under the existing system based on the current appropriation of $33,861,000 for special
education plus contingency.

3. Full-time special education students would not be counted in the ANB count for foundation program funding until FY96. Each
year the number of full-time special education students declines by approximately 200 students. Approximately 2,300 reported
on FY93 ANB reports.

4. The reimbursement component of this bill would provide districts with a phase-in to a new funding system by looking back
in the first 2 years at expenditure patterns that were established under the former distribution system, thereby easing
districts intco the new distribution pattern.

FISCAL IMPACT: No impact for the 1995 biennium.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
State equalization costs will increase significantly in FY96 when full time gpecial education pupils are counted for ANB
purposes. If these ANB had been counted in FY93 State foundation and GTB costs would have been $5.9 million higher. The

provigion for 65 percent reimbursement for special education costs in excess of the block grant amounts may add significantly
to future costs as well.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Districts will be required to provide local matching funds as the district contribution to support special education. Districts
will receive additional state foundation and GTB funds as full time special education pupils are counted for ANB purposes.

TECHNICAL NOTES:

1. It is not clear if districts may count full time special education pupils for ANB purposes in FY95. Section 5 of the bill
deletes the required exclusion of these students after January 1, 1994.

2. It is not clear if the limitaticn on special education foundation amounts to the amount appropriated by the legislature found
in current law and Section 1 take precedence over the amcunt determined in Section 7.

Do dora 2392 N B s 25

DAVID LEWIS, BUDGET DIRECTOR DATE - MIKE HALLIGAN, PRI SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for SB 8 Third Read;_g
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

SENATE BILL NO. 348
INTRODUCED BY HALLIGAN
BY REQUEST OF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING FULL-TIME
SPECIAL PUPILS TO BE REGULARLY ENROLLED FOR ANB PURPOSES;
AMENDING SECTIONS 20¢-7-431, 20-7-45%7, 20-9-147, 20-9-303,
20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA; REPEALING

SECTION 20-7-458, MCA; AND PROVIDING EPFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-7-431, MCA, is amended to read:
"20-7-431. Allowable cost schedule for special programs

— superintendent to make rules -- annual accounting. (1)

For the purpose of determining the foundation program amount

for special education as defined in 20-9-321, the following

sehedute-af allowable costs must-be-foiiowed-by--the-—-schesl
district--in-preparatien-of-its-speciai-edncation-budget-for

state-aid-request-purposes and reports must be reviewed by

the superintendent of public instruction in-his-review-and
approval-of-the-budget-tfor the purposes of determining the
amount of the foundation program for special education fer
the-diatricts-and--—as-~used--in--this--achedniey——tfuli-time

speciai--pupiii--and--Sreguinr--ANBi-are-to-be-determined-in
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aceordance—-with—--26-9-333--and--28-9-333% payments and a

district's special education expenditures:

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

{i) the cost of salaries and benefits of special
program teachers, regqgular program teachers, and teacher
aides, speecial-—-education--superviscrsy--andiotogista;-—and
apessch--and--hearing-ciinictans--the-entire-cont-if-empioyed
£fuii-time—in-the-speciai--pregram;-—-if--spch--perscnnei-—are
shared--between——specini--and-requliar-programs——a-portion-of
the-entire-coat corresponding to the entire working time
which that each person devotes to the special program;

{ii) the total cost of teaching supplies and textbooks

if-used-exciusively for special programs--the--actuai--totai

cost;

{(iii) the purchase, rental, repair, and maintenance of

instructional equipment required to implement a student's

individualized education program;

titty-other-expensesn:

{iv) activities assocciated with teacher assistance teams

that provide prereferral intervention;

tA¥(v) the cost of contracted services, including fees
paid for professional advice and consultation regarding
special students or the special program, and the delivery of

special education services by public or private

-2- SB 348
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agencies—-the-actuai-totat-cost;

tBy(vi) transportation costs for special education

instructional personnel who travel on an itinerant basis

from school to school or district to district or to in-state
child study team meetings or in-state individualized
education program meetings--the-aectuat-cest-to-the-diserict
catecuiated-on-the-same-miteage-rate-used-by-the-districe-for
osther-eravei-reimbursement-purposes;

(b) suppertive related services, including:

(i) the cost of salaries and benefits of professional
supportive personnel--the-entire-cost-if-empioyed-£fuii-time
in-the-speciat-pregrams-if~-the-personnei-are-shared--between
apeciat--and--reguiar-programs—-a-portion-of-the—entire-cost
corresponding-te-the-entire-working-time-which—-each--persen

devotes~te-the-speciai-program, corresponding to the working

time that each person devotes to the special program.

Professicnal supportive personnel may include special

educaticon supervisors, speech-language pathologists,

audiclogists, counselors, social workers, psychologists,
psychometrists, physicians, nurses, and physical and
occupational therapists.

{ii) the cost of salaries and benefits of clerical
personnel who assist professional personnel in supportive
services-—the——entire-—-coat—-if--emplayed--fuii--time-in-the

speciait-program;-if-the-personnei-are-shared-between-special

-3- SB 1348
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and--reguiar--programs—-a-—-portion--ef-——the---entire---cost
corresponding--to--the-entire-working-time-which-each-pesson

devotes—to-the-speeial-pragram, corresponding to the working

time that each person devotes to the special program;

te)-—equipment

tiy-~equipment-—che-actnai-totat-coses

tity-specital-equipnent-for-diastrict-owned-—-schoel--buses
necessary-—-to-acecommodate-speciat-studenta——-the-actuai-total
costs

titi}-speciat-equipment-for-schesi-buses—-contracted-—to
transport——speciai--studentsa-—-that--portion-—-of-the-contract
price-ateributable-to-—-the--ecoat——ocf--speciat--equipment—-or
personnel-—-reguired--to--accommodate——speciai--students——the
actuat-spectat-costs

tivy-repair-—-and--maintenance——of-—equipment——the-actuat
totali-conts

(iii) the cost of supplies for special programs;

{iv) activities associated with teacher assistance teams

that provide prereferral interventions;

{v) the cost of contracted services, including fees

paid for professional advice and consultation regarding

special students or the special program, and the delivery of

special education gervices by public or private agencies;

(vi) transportation costs for special education related

services personnel who travel on an itinerant basis from

-4- SB 348
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school to school or district to district or to in-state

child study team meetings or in-state individualized

education program meetings;

{vii) equipment purchase, rental, repair, and

maintenance required to implement a student's individualized

education program;

(viii) the additicnal cost of special education

cooperatives or joint boards, including operation and

maintenance, travel, recruitment, and administration,

{(2) The superintendent of public instruction shall
adopt rules in accordance with the policies of the board of
public education for+

+a} keeping necessary trecords for supportive and
administrative personnel and any personnel shared between
special and regular programss

tb}--defining-the-totat-spectat--program—-caseiocad-~-that
must--be--assigned-to-specifre-suppert-personas-—and-the—kinds
of-professional-specizities-to-be-censidered-retevant-to-the
program-before-the-district--may--count-—-an-—-atiowabie—-coat
under—-subsection—tiytbi-of-this-sectionr-and

tey--defining-~the--kinds--or——-types--af-equipment-whose
eoses-may-be-counted--under-—subsection--{ittertiy--of-—chis
sectien.

(3) An annual accounting of all expenditures of school

district general fund money for special education must be

—5- SB 348
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made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for the accounting,

t43-—-if-a-board-sf-trustees-chonses-to-exceed-the-budget
approved-—by-the-superintendent-of-pubiic-instructions—coses
in-excess-of-the-approved-budget-may-not-be-reimbursed-under
the-fonndatron-pregran-for-aspectat-edacations

+53({4) Allowable costs prescribed in this section do
not include the costs of the teachers' retirement system,
the public employees' retirement system, the federal social
security system, or the costs for unemployment compensation
insurance.

¢63({5) (a) Notwithstanding other provisions of the law,
the superintendent of public instruction may not approve a
foundation program amount for special education that exceeds
legislative appropriations; however, any unexpended balance
from the first year of a biennial appropriation may be spent
in the second year of the biennium in addition to the second
year appropriation.

(b) If the total special education allowable cost ef

the-—speectai--education—-budgets payment, as determined in

20-9-321, exceeds legislative appropriations available for
special education, each district shall receive a pro rata
share of the available appropriations based-upon-pricritized

budget-items-as-established-by-the-superintendent-of--pubiic

-b6- SB 348
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tastruetions-Fhe-amount-of-the-approved-budgeta-in-exceas-cf
the-avatiable-appropriations-may-net-be-reimbursed-under—the
foundatien---program-—-for--speeiat--education--and-—-is—--the
responsibiiity-of-the-scheei-diskeiee,”

Section 2. Section 20-7-457, MCA, is amended to read:

"20-7-457. Punding provisiaons for special education
purposes of cooperatives or joint boards. {1) The
superintendent of public instruction shall pay directly to a

cooperative or to a joint board formed under 20-3-361 priocr

to July 1, 1992, for special education purposes the approved

special education allowable costs-—-for--eontracted--speciai

education-—aervices--from-the-atate-speciai-revenne-Eund-£for
state-equatization-atd-as-provided-in-26-9-343 cost payments

determined pursvant to 20-9-321. Phe-totai-ef--the--payments

must-be-within-the-iimtt-sec-by-the-legisinture-for-approved
special-education-budgetss

(2) A school district that elects to participate in a
cooperative for special education purposes shall agree in
the cooperative contract to participate for a period of at
least 3 years.

(3) A school district that elects to participate in a
joint board formed under 20-3-361 for special education
purposes shall confirm in writing to the joint board by
October 1 of the current school fiscal year the district's

intention to participate or to not participate in a joint

-7- SB 348
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board agreement for the next school fiscal year.

(4) After--dune--387-19967-a A cooperative that has not
met the requirements of 20-7-453 and 20-7-454 may not be
funded under the provisions of this section except by
approval of the superintendent of public instruction. The
superintendent shall adopt rules for approval of full
service education cooperatives formed-afeter-dume-387-1996,

{5) A full service education cooperative may establish
a retirement fund, a miscellaneous programs fund, and a
transportation fund, as provided for in 20-9-201, for the
purposes of a full service education cooperative contract
and the purposes allowed by law.

(6) Before July 1, 1994, the superintendent of public

instruction, after consulting with regional representatives,

shall define boundaries for cogperatives established for

special education programs that incorporate the territory of

all public school districts.

{7) Restructuring of cooperatives established for

providing special education services must:

{a) be limited to a statewide total of nc more than 23;

{(b) include districts that are adjacent tc each other

anéd  not overlapping into another cooperative's territory;

and

{c} provide that all districts located within a

cooperative's boundary may volunta:ily become a cooperative

-8~ SB 348
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member."

Section 3. Ssection 20-9-147, MCA, is amended to read:

*20-9-147. Approval to amend general fund budget for
ensuing school fiscal year. (1) The trustees of a district
may determine that expenses from the following sources will
need to be funded by the general fund budget in the ensuing
school fiscal year:

(a) a budget amendment authorized under the provisions
of 20-9-161 through 20-9-163;

(b) metal mines tax reserve fund authorized in
20-9-231;

{c) special education expenditures approved under the
provisions of 20-9-321¢3%(8):

(d) transfer of services from or dissclution of a
special education cooperative; and

{e) tuition receipts deposited in the miscellaneous
programs fund.

{2) Whenever the trustees determine that expenses from
the sources in subsection (1) will need to be funded by the
general fund in the ensuing year, the trustees shall
petition the superintendent of public instruction for
approval to add the expenditures from any of the sources to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget

limitation. The petition must set forth 1in writing the
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specific reasons for the request and a report of the actual
expenditures.

(3} The superintendent of public instruction shall
promptly approve or disapprove the petition for approval to
add the expenditures Erom the sources in subsection (1) to
the current year's general fund budget for the purposes of

calculating the ensuing year‘'s general fund budget.”

Section 4. section 20~9-303, MCA, is amended to read:

*20-9-303. Definition of foundation program -
nonisolated school! foundation program financing — special
education funds. (1} As used in this title, the term
"foundation program"” means the minimum expenditures that are
sufficient to provide for the educational program of a
school. The foundation program relates only to those
expenditures authorized by a district's general fund budget
and may not include expenditures from any other fund. It is
financed by:

{a) county equalization money, as provided in 20-9-331
and 20-9-333;

(b) state equalization aid, as provided in 20-9-343;

{c) appropriations for special education; and

{d} a district levy as provided in subsection (3) for
support of a school not approved as an isolated school under
the provisions of 20-9-302.

{2) The foundation program includes:

~10- SB 348
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{a) amounts in support of general education programs as
provided in the schedules in 20-9-316 through 20-9-320; and

(b) payments in support of special educaticon programs
under 20-9-321.

(3) An elementary school having an ANB of nine or fewer
pupils for 2 consecutive years which is not approved as an
isolated school under the provisions of 20-9-302 may budget
and spend the schedule amount, but the county and state
shall participate in financing one-half of the foundation
program, and the district shall finance the remaining
one-half by a tax levied on the property of the district.
When a school of nine or fewer pupils is approved as
isolated under the provisions of 20-9-302, the county and
state shall participate in the financing of the total amount
of the foundation program.

(4) Funds provided to support the special education
acecunting-budget program may be expended oanly for special
education purposes as approved by the superintendent of
public instruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education must be accounted for separately from the balance
of the scheool district general fund. Pransfers-between-items
within—the-speciai-education-budget-for-accaunting-~purposes
may—--be--made--at—the-diseretion-of-the-board-of-trustees—-in

nccordance-with-the-£financial-admintetration--part-—of——this
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tittes The uhexpended——batance amount of the special
education aceeunting-budget-carries-over-to-the-next-year-to

allowable cost payment that is not matched with district

funds, as required in 20-9-321, will reduce by a like amount

the amount--ef--funding-~-required-te-finance-the district's
ensuing year's foundation program amount for special

education.”

Section 5. section 20-9-311, MCA, is amended to read:

=20-9-311. Calculation of average number belonging
(ANB). (1) Average number belonging must be computed by
determining the total of the aggregate days of attendance by
regularly enrolled, full-time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal year plus the
aggregate days of absence by regularly enrolled, full-time
pupils during the second semester of the preceding school
fiscal year and the first semester cof the current school
fiscal year and by dividing the total by 150. However, when
a school district has approval to operate less than 130
school days under 20-9-804, the total must be calculated in
accordance with the provisions of 20-9-805. For the purpose
of calculating ANB under this section, the days of
attendance for a regularly enrolled pupil may not exceed 180
pupil-instruction days and 7 pupil—instruction-related days.

Attendance for a part of a morning session or a part of an
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afternoon session by a pupil must be counted as attendance
for one-half day. In calculating the ANB for pupils enrolled
in a program established under 20-7-117(1)., attendance at or
absence from a regular session of the program for-at least 2
hours of either a morning or an afternoon session wiit must
be counted as cne-half day attended or absent as the case
may be, If a variance has been granted as provided in
20-1-302, ANB wiil must be computed in a manner prescribed
by the superintendent of public instruction, but im-no-case
may the ANB may not exceed one-half for each kindergarten
pupil. When any pupil has been absent, with or without
excuse, for more than 10 consecutive school days, including
pupil-instruction-related days, his the absence after the
10th ﬂay of absence may not be included in the aggregate
days of absence and his the pupil's enrollment in the school
may not be considered in the calculation of the average
number belonging until ke-resumes attendance at school is
resumed.
+23--If——a-student-spends-tess-than-hatf-his-time—in—-the
regular-program-and-the-baiance-of-his-time-in-schoot-in-the
speciai-education-pregqramy--he-—-is—-considered——-a--futi-time
apeciai--pupii--but-is-net-econsidered-regutariy-enretied-for
ANB-purposess—-If-a-atrudene-spends-hatf-or-more-ef--his--time
in-schooi-in-the-reguiar-program—and-the-batance-of-his-time

in-etha-speeiat-education-programy-he-is-considered-reguiariy
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enrotted-for-ANB-purposess

t3¥{2) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools cf the
district, except that when:

fa) {i) a school of the district is located more than 3
miles beyond the incorporated 1limits of a city or town
located in the district Snd 3 miles from any other school of
the district, all of the regularly enrolled, full-time
pupils of the school must be calculated separately for ANB
purposes; oOr

{ii) a school of the district is located more than 3
miles from any other school  of the district and no
incorporated territory is not involved in the district, all
of the regularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes;

{b) a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrclled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purposes;

fcy a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purpeses and the 7th and Bth grade

pupils must be considered high school pupils for ANB
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.purposes; or

(d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the foundation program for the district.

t4}3(3) When 1lth or 12th grade students are regularly
enrolled on a part-time basis, high schools may calculate
the ANB to include an "equivalent ANB" for those students.
The method faor calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of

public instruction.*

Section 8. sSection 20-9-313, MCA, is amended to read:

*20-9-313, Circumstances under which the reqgular
average number belonging may be increased. The average
number belonging of a school, calculated in accordance with
the ANB formula prescribed in 20-9-311, may be increased
when:

{1) the opening of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 20-6-502, The average number belonging for
the school must be established by the county superintendent
and approved, disapproved, or adjusted by the superintendent

of public instruction.
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(2) the opening or reopening of a high school or a
branch o©of the county high schoecl has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for the high school must be established by
the county superintendent's estimate, after an investigation
of the probable number of pupils that will attend the high
school.,

(3) a district anticipates an increase in the average
number belonging due to the closing of any private or public
school in the district or a neighboring district. The
estimated increase in average number belonging must be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted py the superintendent
of public instructicn no later than the fourth Monday in
June.

(4) a district anticipates an. unusual enrollment
increase in the ‘ensuing school fiscal year, The increase in
average number belonging must be based on estimates of
increased enrollment approved by the superintendent of
public instruction and must be computed in the manner
prescribed by 20-9-314.

(5) for the initial year of operation of a program
established under 20-7-117(1), the ANB to be used for budget
purpeses is the same as one-half the number of 5-year-old

children residing in the district as of September 10 of the
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preceding school year, either as shown on the official
school census or as determined by some other procedure
approved by the superintendent of public instruction; or

t6y——a-fuil-time-special-pupitr-as-defined-in--26-9-31iy
in--a-gqiven-achocl-fincai-year-may-no-ionger-be-considered-a
fuii-time-speciai-pupilt-in-the-ensping--schooi-—£iacal-—-year
tthe-—superintendent-ef-pubiie-instruction-may-grant—one-ANB
for-the-pupii-fer-the-ensuing-schoot-£iascai-year};-or

¢+¥+(6) a high school district provides early graduation
for any student who completes graduation regquirements in
less than eight semesters or the eqguivalent amount of
secondary school enrollment or when a high school district
provides early graduation for a class of students who have
completed the reguirements for graduation after 175
pupil-instruction days in the 12th grade. The increase must
be established by the trustees as though the s;udent had
attended to the end of the school fiscal year and must be
approved, disapproved, or adjusted by the syperintendent of
public instruction.”

Section 7. section 20-9-321, MCA, is amended to read:

w20-9-321. PFoundation program and contingency funds for
special education. (1) For the purpose of establishing the
foundation program amount for a current year special
education program for a school district, the superintendent

of public instruction shall determine the total estimated
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cost-——of-—the--apeciat—-education--pregram--£or-—the-—-achoot
district——on-the-basis-cf-a-speciatr-education-program-budges
submitted-by-the-districtr-Fhe-budget-must--be--prepared—--on
forms—-provided-—-by-the-superintendent-of-pubiic-instruetion

and-must-set-sut-for-each-program special education payment

to a school district, cooperative, or joint board for

special education services formed under 20-~3-361 prior to

July 1, 1992, using the following factors:

(a) the estimated--atlowabie--costs--asscciated——-with
eperating-the-program-where-atiowable-costas-are--as--defined

tn--20-3-43% district ANB student count as established

putrsuant to 20-9-311 and 20-9-313;:

(b) the-number-cf-pupiis-expected-to-be-enrciited-in-the

program a per—ANB amount for the special education

instructional block grant; and

{c) a per-ANB amount for the special educaticn related

services block grant;

(d) weighted cost factors for cooperatives or joint

boards meeting the requirements of 20-7-457, to compensate

for the additional costs of operations and maintenance,

travel, supportive services, recruitment, and

administration;

{e} district and cooperative expenditure reports; and

tcy{f) any other data reguired by the superintendent of

public instruction for-budget-justification-purposes—-and to
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administer the provisions of 28-9-335-threugh 20-7-431 and

20-9-321.

(2) The-totai-ameunt-of-atiewabie-costs-approved-by-the
superintendent---of-—-pubiie-—-instruction--is--the--speciai
education-fonndation-program-amount-£for—current-year-speciai
education-program-purposes:-Phe-total--amount--af--aiiowabie
coats—that-are-appreved-for-the-special-education-budget-may
nety--under—-any--condition;--be—-ieas--than--the-feundatien
program-amount--£for-—one~-regniar--ANB--for--each—-fuli-time

speciai--pupii--in--the--schooi--diseriees Special education

allowable cost payments must be granted to each school

district and cooperative with a special education program as

follows;

{a) An instructional block grant must be awarded to

each schoel district, based on _the district ANB and the

per-ANB special education instructional amocunt.

{b) A special education related services block grant

must be awarded to each school district that is not a

cooperative member, based on the district ANB and the

per-ANB  special education related services amount. The

special education related services block grant amount for

districts that are members of approved cooperatives aor a

joint board must be awarded to the cooperatives or joint

board. If a cooperative or joint board meets the

requirements of 20-7-457, the special education related
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services block grant must be weighted for the factors in

subsection (1)(d).

{3) The superintendent of public instruction shall

annually determine the per-aNB special education

instructional and special education related services block

grant _amounts based on the prior years' trustees'

expenditure data for special education instruction and

related services.

{4) The superintendent of public instruction shall

adopt rules necessary to implement this section.

{5) A district shall provide a 25% local contribution

for special education, matching every $3 of state special

education instructional and special education related

services block grants with at least one local dellar. A

district that is & cocoperative member is required to provide

the 25% match of the special education related services

grant amount to the special education cooperative, but the

distriect is not required to match the weighted funding

factors,

(6) The superintendent of public instruction shall

determine the actual district match based on the trustees'

reports, Any unmatched portion reverts to the state and must

be subtracted from the district's ensuing year's foundation

program payment.

{7} If a district's allowable costs of special
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education, as verified by the trustees' reports, exceed by

at least 10% the total of the special education

instructional and special education related services block

grant plus the required distriet match, the district is

eligible for a 65% reimbursement of the costs that exceed

the additional 10%. A district that demonstrates severe

economic hardship because of exceptional special education

costs may apply to the superintendent of public instruction

for an advance on the reimbursement for the year in which

the actual costs will be incurred.

+3¥(8) Any amount of the special education allowable
costs for a district approved under the provisions of
subsection (2) that is an increase in the approved allowable
costs Erom the previous school fiscal year and is a result
of expanded programs or recalculations of the special
education allowable costs base may be deposited and managed
in the separate account of the miscellaneous programs fund
of the district that is prescribed in subseection——{t4J
20-9-507.

t4y--If-—a--speciat--education-program-is-impiemented-or
expanded-during-a-given-sehooi-term-teo-late-to-be—-inciuded
in-—the-determination-of-the-district-foundation-program-£or
the-scheoi-year-aa-prescribed-in-this-party-atliowablie—-costs
approeved—-under—-the-budgeting-provisions-of-subsections-tiy

and-{2)-for-the-operation-of-the-program--during--the--gitven
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year--must--be-funded-from-any-legistacive-appropriation-for
eontingency-£inancing--for--spectai--educations-—Contingeney
funds--granted--under-this-subasetion-must-be-deposited-in-a
separate-aceceunt-of-the-misceitanecus-programs-fund--of--the
diseriee-——-as--provided--in-26-9-567s-Howevery—if-contingeney
funda-are-net-avaitabiey—then-subject-to-the-approvai-of-the
pregram-by-the-superintendent——under--the--badget—-amendment
provistons--of--20-9-161t63r--atiewabie——costs-for—the-given
year-may-be-funded-in-the--miseceiianecus--pregrams——£fund—-by
other—-revenune--sources--and-added-to-the-foundation-program
amount-for-aspeciat-education~for-the-subsegquent-schooi--year
under-—-the--provisions—of-26-9-147+-Fhe-aiiowabie-costs-mast
be-recorded-as-previous-year~-speciai-educotion-—-expenses--in
the-sehool-diskrict—budgee—for-che-subhsequent-schesi-year~
t5)--tay-Phe--spectat--education--contingency--funds-——in
subsection-{t4}y+
tty-—are-bienniaity-appropriated;
tity-are--for--emergencies-that-may-arise-in-the-speciai
education-programs—of-schoot-districes-or-speciat--education
cooperativesr-and
titty-may--be--used--to--fund--pesitiens--that-have-gene
vnfitlied-foar-a-funii-achool-fiscat-year-and-for--which--state
speciai-educati:on-funds-were-not-awarded-
tby--Fhe---board--of--crustesa-—-of-—-a—-ditaceict——or-—the

management-board-of--a--spectat--educatien——cooperative——may
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appiy---Eor-——eentingency———Eunding—-by-—submieténg——to-—the
superintendent-af-public—inatruction;-itn-the-farm-praseribed
by--the--superintendent—-of--public--—instruebiony—~-weittan
documentation-that-describes-the-need-for-the-fumds:

t6y-—Fhe--sum--of--che--previcus--year-apectat-education
expenses-as-defined-in-—-subsectiona——¢33--and--t4}-——and--the
foundation-program-amsunt-for-surrent-year-speciai-aducation
as~—de£ined-~§n—-subseetians--f&}—-and--127--ia-—the-specia}
education—-budget-for-accounting-purposess

t23(%9) The foundation program amount for special

education determined in this section must be added to the

foundation program schedule amount ef--the--reguiar--program

ANB~--defined-in determined pursuant to 20-9-311 and-26-9-313

through 20-9-320 to obtain the total foundation program

amount for the district,"

Section B. section 20-9-507, MCA, is amended to read:

®20-9-5(7. Miscellaneous programs fund. (1) The
trustees of a district receiving money from local, state,
federal, or other sources provided in 20-5-307{4),
20-5-312(8), and 20-9-3214¢33(8) other than money under the
provisions of Title I of Public Law 81-874 or federal money
designated for deposit in a specific fund of the district
shall establish a miscellaneous programs fund for the
deposit of the money. The money may be a reimbursement of

miscellaneous program fund expenditures already realized by
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the district or may be a grant of money for the financing of
expenditures to be realized by the district for a special,
approved program to be operated by the district. When the
money is a reimbursement, the money may be expended at the
discretion of the trustees for school purposes. When the
money is a grant, the money must be expended according to
the conditions of the program approval by the superintendent
of public instruction or any other approval agent. Within
the miscellanecus programs fund, the trustees shall cause a
separate accounting to be maintained for each federal grant
program and for the aggregate of all reimbursement money.

{2) The financial administration of the miscellaneocus
programs fund must be in accordance with the financial
administration provisions of this title for a nonbudgeted
fund.”

NEW SECTION. Section 9. Repealer. Section 20-7-458,
MCA, is repealed.

NEW SECTION. Section 10. Effective dates. (1) [Section

+ 5] is effective duty JANUARY 1, 1994.

{2) (Sections 2-threugh 1, 3, 4, AND 6 THROUGH 9] are

effective July 1, 3995 1934,

-End-
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SENATE BILL NO. 348
INTRODUCED BY HALLIGAN
BY REQUEST OF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING FULL-TIME
SPECIAL PUPILS TO BE REGULARLY ENROLLED POR ANB PURPOSES;
AMENDING SECTIONS 20-7-431, 20-7-457, 20-9-147, 20-9-303,
20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA:; REPEALING
SECTION 20-7-458, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Secticn 20-7-431, MCA, is amended to read:

*20-7-431. Allowable cost schedule for special programs
—- superintendent to make rules -~ annual accounting. (1)
For the purpose of determining the foundation program amount
for special education as defined in 20-9-321, the following
scheduie-of allowable costs must-be-fsllewed-by--the-—scheei
district--in-preparation-of-tes-speciat-edueation-budget-for

state-aid-reguest-purposes and reports must be reviewed by

the superintendent of public instruction in-his-review-and
approvai-oi—the-budget-ffor the purposes cof determining the
amount of the foundation program for special education for
the-distriecty-and--as--used--in--this--scheduiey—-Sfuid-time

special--pupitif--and--dreguiar--ANB'-are-to-be-determined-in
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accordance-—-with--260-9-333--and--20-9-333% payments and a

district's special education expenditures:

{a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

(i) the cost of salaries and benefits of special
program teachers; regular program teachers, and teacher
aides, speciel--education--supervisorsy--anvdiologistar--and
speech--and-~-hearing-citinicians--the-entire-cost-if-employed
fuli-time-in-the-special--program;--if--such--personnei--are
shared--batween--special--and-reguiar-programs—-a-portion-of
the-entire~coat corresponding to the entire working time
whieh that each person devotes to the special program;

(ii) the total cost of teaching supplies and textbooks

if-used-exciusively for special programs--the--actuai--tatail

costk;

{(iii) the purchase, rental, repair, and maintenance of

instructional equipment required to implement a student's

individualized education program;

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE STANDING COMMITTEE REPORT

March 29, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Education and Cultural
Resources report that Senate Bill 348 (third reading copy =--

blue) be concurred in as amended .

Signed:

And, that such amendments read: Carried by: Rep. Peck

1. Page 1, line 11,
Following: line 10
Insert: "STATEMENT OF INTENT

A statement of intent is required for this bill because 20-
7-431 gives the superintendent of public instruction rulemaking
authority to implement changes in special education funding
distribution. -

It is the intent of the legislature to enhance student and
taxpayer equity by revising the method of distributing special
education state funding to school districts and special education
cooperatives, A revision in funding distribution methods may
necessitate transitional steps to minimize disruption of program
services to students. It is intended that the superintendent of
‘public instruction implement the changes in the funding
provisions of this bill to assist a smoother transition and to
minimize the impact of the changes to students and districts.”

=-END-

S8 348
HOUSE

Committee Vote:
Vaa i _ Non ‘ -
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SENATE BILL NO. 348
INTRODUCED BY HALLIGAN
BY REQUEST OF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING FULL-TIME
SPECIAL PUPILS TO BE REGULARLY ENROLLED FOR ANB PURPOSES;
AMENDING SECTIONS 20-7-431, 20-7-457, 20-9%-147, 20-9-303,
20-9-311, 20-9-313, 20-9-321, AND 20-9-507, MCA; REPEALING

SECTION 20-7-458, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A STATEMENT OF INTENT 1S REQUIRED FOR THIS BILL BECAUSE

20-7-431 GIVES THE SUPERINTENDENT OF PUBLIC INSTRUCTION

RULEMAKING AUTHORITY TO IMPLEMENT CHANGES IN SPECIAL

EDUCATION FUNDING DISTRIBUTION.

IT IS ‘THE INTENT OF THE LEGISLATURE TO ENHANCE STUDENT

AND TAXPAYER EQUITY BY REVISING THE METHOD OF DISTRIBUTING

SPECIAL EDUCATION STATE FUNDING TO SCHOOL DISTRICTS AND

SPECIAL EDUCATION COOPERATIVES. A REVISION 1IN FUNDING

DISTRIBUTION METHODS MAY NECESSITATE TRANSITIONAL STEPS TO

MINIMIZE DISRUPTION OF PROGRAM SERVICES TO STUDENTS. IT IS

INTENDED THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION

IMPLEMENT THE CHANGES IN THE FUNDING PROVISIONS OF THIS BILL

TO ASSIST A SMOOTHER TRANSITION AND TO MINIMIZE THE IMPACT
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OF THE CHANGES TO STUDENTS AND DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-7-431, MCA, is amended to read:

®"20-7~431. Allowable cost schedule for special programs
-— superintendent to make rules —— annual accounting. {1}
For the purpose of determining the foundation program amcunt
for special education as defined in 20-9-321, the following
schedute-of allowable costs must-be-foiiowed-by--the—-schoot
district--in-preparation-of-its-speciai-education-budget-for

state-atd-request-purposes and reports must be reviewed by

the superintendent of public instruction im-his-review—and
approval-of-the-budgee—{tfor the purposes of determining the
amount of the foundation program for special education £or
the-district7-and--as--used--in-~this--schedute;--2fnit-time
special-—-pupiifi--and--*requiar--ANBi-are-to-be-determined-in

accordance--with--20-9-31:t--and--26-9-313% payments and a

district's special education expenditures:

{a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

(1) the cost of salaries and benefits of special
program teachers, regular program teachers, and teacher
aides, speciai--education--supervisorsy-—auvdioiogises;—-and
speeeh--and--hearing-ciinicians——-the—entire-cost-if-emptoyed

futi-time—in-the-speciai--program;—-itf--such--personnei--are

-2- SB 348
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shared--between--apeciat--and-requiar-pregrans——a-portton-of
the-entire-gont corresponding to the entire working time
which that each person devotes to the special program;

(ii) the total cost of teaching supplies and textbooks

if-used-execiusivelry for special programs—-the--actuai-—toeai
cast;

{iii) the purchase, rental, repair, and maintenance of

instructional equipment required to implement a student's

individualized education program;

tiii)-other-expensess

(iv) activities associated with teacher assistance teams

that provide prereferral intervention;

tA¥({v) the cost of contracted services, including fees

paid for professional .advice and consultation regarding
special students or the aspecial program, and the delivery of
special education services by public or private
agencies—-—the—actuai—totat-cost;

tBy(vi) transportation costs for special  education
instructional personnel who travel on an itinerant basis
from school to school or district to district or to in-state
child study team meetings or in-state individualized
education program meetings—-the-actuat-coat-to-the-diseriece
catcuiated-on-the-sane-miicage—rate—used-by-the-diatrice-for

other—-travei-reimbursement-purposes;

(b) supportive related services, including:
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{i) the cost of salaries and benefits of professional
supportive personnel--the-entire-cost-if-empioyed-futi-time
in*the—speeia}-program:*iE-the—peraonnei—are—shnred——between
speciai--and--regniar-programs——a-pertion-ef-the-sntire-cost
eerreupending-to—the—entire—werking—tine-which—-ench~~perscn

devotes-to-the-special-program, corresponding to the working

time that each person devotes to the special program.

Professional supportive personnel may include special

education supervisors, speech-language pathologists,

audiologists, counselors, social workers, psycholagists,

psychometrists, physicians, nurses, and physical and
occupational therapists.

(ii) the cost of salaries and benefits of clerical
personnel who assist professional personnel in supportive
services--the-—entire——cost--if--empioyed-—-£fuil-—time-in—the
apeciat-pregramr—if-the—peruonnei—are—shared—bebween—speeiai
and--reguiar—-programs—-a--portion-—-ef---the-—-—antire-——eoat
eorteuponding——te-—the—entire-workingwtime—whieh—ench—person

devotes-to-the-speciat-program, corresponding to the working

time that each person devotes to the special program;

t€-—equipments

ti)--equipment-—-the-nctuai-total-cests

tti}-special-equipment-for-district-owned--achesi--buses
necessary--to-accommodate-special-students--the-actuat-total

cones
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tiity-speciat-equipment-for-scheeci-buses--contracted-—to
transpart--speciai--students--that--portion—--of-the-contract
price—ateributable—to--the--coat--eof--special--equipment—-or
persannei—-regquired-—to--accommodate--specirat——-students-—the
actuali-speciai-costs

tivy-repatr--and--maintenance--of--equipment-—-the-actuak
totat-costs

(iii) the cost of supplies for special programs;

{iv) activities asscciated with teacher assistance teams

that provide prereferral interventions;

{(v) the cost of contracted services, including fees

paid for professional advice and consultation regarding

special students or the special program, and the delivery of

special education gervices by public or private agencies;

{vi) transportation costs for special education related

services personnel whe travel on an itinerant basis from

school to school or district to district or to in-state

child study team meetingsa or in-state individualized

education program meetings;

{vii) equipment purchase, rental, repair, and

maintenance reqguired to implement a student's individualized

education program;

[viii) the additional cost of special education

cocperatives or djoint boards, including operation and

maintenance, travel, recruitment, and administration.
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(2) The superintendent of public instruction shall
adopt rules in accordance with the policies of the board of
public education fors

tay Kkeeping necessary records for supportive and
administrative personnel and any personnel shared between
special and reqular programs;

tby--defining-the-totai-speciai--program-—-caseiocad——that
must--be--assigned-to-specific-support-persens-and-the-kinda
of-professionat-specinities—to-be—considered-relevane-to-the
prégram—before-the-district—-nay——cOunt-—an——aiiawabie-—eost
under-subseection—{+i}tby-of-this-section;-and

tey--defining-—-the——kinds——or--types--of-equipment-whose
conts-may-be-counted--under--subsection—<¢{iytertiy—-of--this
section.

(3) An annual accounting of all expenditures of school
district general fund money for special education must be
made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for the accounting,

tidy--2f-a-board-of-trustees—chooses-to-exceed-the-budget
approved--by-the-superintendent-of-pubiic-instruction;-costs
in-excess-of-the-appreved-hudget-may-not-be-reimbursed-under
the-foundation-program-fer-spectat-educations

t5¥(4) Allowable costs prescribed in this section do

not include the costs of the teachers' retirement system,

~6- SB 348
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the public employees' retirement system, the federal social
security system, or the costs for unemployment compensation
insurance.

+6%¥(5) (a) Notwithstanding other provisions of the law,
the superintendent of public instruction may not approve a
foundation program amount for special education that exceeds
legislative appropriations; however, any unexpended balance
from the first year of a biennial appropriation may be spent
in the second year of the biennium in addition to the second
year appropriation.

{b) If the total special education allowable cost of

the--speciait--education——budgets payment, as determined in

20-9-321, exceeds legislative appropriations available for
special education, each district shall receive a pro rata
share of the available appropriations based-upon-prioritized
budget-items-as—estabiished-by—the-saperintendent-of--pubtic
tnatructions-Fhe-amount-of-the—approved-budgeta-in-excess-of
the-avaitabie-appropriations-may-not-be-reimbnrsed-under—thne
foundation-—-program———for--apeciat--education--and--is--the
respensibiliity-of-the-schoot-districe."

Section 2. Section 20-7-457, MCA, is amended to read:

"=20-7-457. Punding provisions for special educatiop
purposes of cooperatives or joint boards. (1) The
superintendent of public instruction shall pay directly to a

cooperative or to a joint board formed under 20-3-361 prior
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to July 1, 1992, for special educatioh purposes the approved

special education allowable costs-—for--contracted--speciat

education—--services—-from-the-state-speciai-revenue~-fund-for
state—-equatization-aid-as-provided-in-20-9-343 cost payments

determined pursuant to 20-9-321, Phe-total-of--the--payments

nust-be-within-the-iimit-set-by-the-tegistnture-for-approved
speciat-education-budgetas

{2) A school district that elects to participate in a
cooperative for speciél education purposes shall agree in
the cooperative contract to participate for a period of at
least 3 years.

(3) A school district that elects to participate in a
joint board formed under 20-3-361 for special education
purposes shall confirm in writing to the joint board by
October 1 of the current school fiscal year the district's
intention to participate or to not participate in a joint
board agreement for the next school fiscal year.

(4) After--dune--307-19907-a A cooperative that has not
met the requirements of 20-7-453 and 20-7-454 may not he
funded wunder the provisions of this section except by
approval of the superintendent of public instruction. The
superintendent shall adopt rules for approval of full
service education cocoperatives fermed-after-Fune-397-1996,

(5} A full service education cooperative may establish

a retirement fund, a miscellaneous programs fund, and a

8- SB 348
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transportation fund, as provided for in 20-9-201, for the
purposes of a full service education cooperative contract
and the purposes allowed by law.

(6) Before July 1, 1994, the superintendent of public

instruction, after consulting with regional répresentatives,

shall define boundaries for cooperatives established for

special education programs that incorporate the territory of

all public school districts.

{7) Restructuring of cooperatives established for

providing special education services must:

{a) be limited to a statewide total of no more than 23;

{b) include districts that are adjacent to each other

and not overlapping into ancther cooperative's territory;

and

{c) provide that all districts located within a

cooperative's boundary may voluntarily become a cooperative

member.”

Section 3. section 20-9-147, MCA, is amended to read:

*20-9-147. Approval to amend general fund budget for
ensuing school fiscal year. (1) The trustees of a district
may determine that expenses from the feollowing scurces will
need to be funded by the general fund budget in the ensuing
schoel fiscal year:

{a) a budget amendment authorized under the provisions

of 20-%-161 through 20-9-163;
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{b) metal mines tax reserve fund authorized 1in
20-9-231;

(¢} special education expenditures approved under the
provisions of 20-9-321¢33(8);

(@) transfer of services from or dissolution of a
special education cooperative; and

{e) tuition receipts deposited in the miscellaneous
programs fund.

{2) Whenever the trustees determine that expenses from
the socurces in subsection (1) will need to be funded by the
general fund in the ensuing year, the trustees shall
petitian the superintendent of public instruction for
approval to add the expenditures from any of the sources to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget
limitation. The petition must set forth in writing the
specific reasons for the request and a report of the actual
expenditures.

{3) The superintendent of public instruction shall
promptly approve or disapprove the petition for approval to
add the expenditures from the sources in subsection (1) to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget,"

Section 4. section 20-9-303, MCA, is amended to read:

®=20-9-303. Definition of foundation program -

=-10- SB 348
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nonisolated school Eoundation program financing -- special
education funds. (1) As used in this title, the term
“foundation program® means the minimum expenditures that are
sufficient to provide for the educational program of a
school. The foundation program relates only to those
expenditures authorized by a district's general fund budget
and may not include expenditures from any other fund. It 1is
financed by:

{a) county equalization money, as provided in 20-9-331
and 20-9-333;

(b} state egualization aid, as provided in 20-9-343;

(c) appropriations for special education; and

(di a district levy as provided in subsection (3) for
support of 2 schocl not approved as an isolated school under
the provisions of 20-9-302,

(2) The foundation program includes:

(a) amounts in support of general education programs as
provided in the schedules in 20-9-316 through 20-9-320; and

{b) payments in support of special educatiocn programs
under 20-9-321.

(3) An elementary school having an ANB of nine or fewer
pupils for 2 consecutive years which is not approved as an
isolated school under the provisions of 20-9-302 may budget
and spend the schedule amount, but the county and state

shall participate in financing one-half of the foundation
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program, and the district shall finance the remaining
one-half by a tax levied on the property of the district.
When a school of nine or fewer pupils is approved as
igolated under the provisions of 20-9-302, the county and
state shall participate in the financing of the total amount
of the foundation program,.

{4) Funds provided ta support the special education
aceounting-budget program may be expended only for special
education purposes as approved by the superintendent of
public instruction in accordance with the special educaticn
budgeting provisions of this title, Expenditures for special
education must be accounted for separately from the balance
of the school district general fund. Pransfers—between-items
within-the-spectai-education-budget-for-accounting--purposes
may--be--made--at—the-discretion-of-the-board-of-trustees-in
accordance-with-the-financiat-administration--part--of--this
tieder The unexpended--batance amount of the special
education acconnting-budget-carries-over-to-the-next-year-to

allowable cost payment that is not matched with district

funds, as required in 20-9-321, will reduce by a like amount

the amsunt--of--funding--required-to—£finance-the district's
ensuing year's foundation program amount for special
education.”

Section 5. Ssection 20-9-311, MCA, is amended to read:

*20-9-311. Calculation of average number belonging
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(ANB). (1) Average number belonging must be computed by
determining the total of the aggregate days of attendance by
regularly enrolled, £full-time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal year plus the
aggregate days of absence by regularly enroiled, full-time
pupils during the second semester of the preceding school
fiscal year and the first semester of the current school
fiscal year and by dividing the total by 180. However, when
a school district has approval to operate less than 180
school days under 20-9-804, the total must be calculated in
accordance with the provisions of 20-9-8(5. For the purpose
of calculating ANB under this section, the days of
attendance for a regularly enrclled pupil may not exceed 180
pupil-instruction days and 7 pupil-instruction-related days.
Attendance for a part of a morning session or a part of an
afterncon session by a pupil must be counted as attendance
for cne-half day. In calculating the ANB for pupils enrolled
in a program established under 20-7-117(l), attendance at or
absence from a regular session of the program for at least 2
hours of either a morning or an afternoon session wiii must
be counted as cne~-half day attended or absent as the case
may be. If a wvariance has been granted as provided in
20-1-302, ANB wiii must be computed in a manner prescribed

by the superintendent of public instruction, but in-no-case

-13- SB 348

[V S TR S .

o W o & oo;

12
13
14
15
16
17
18
19
20

21

22

23

24

25

SB 0348/03

may the ANB may not exceed one-half for each kindergarten
pupil. When any pupil has been absent, with or without
excuse, for more than 10 consecutive school days, including
pupil-instruction-related days, his the absence after the
10th day of absence may not be included in the aggregate
days of absence and his the pupil‘'s enrollment in the school
may not be considered in the calculation of the average
number belonging until he-resumes attendance at school is
resumed.

t2)—~-Ff--a-student-spends-iesa-cthan-haif-hias-time-itn-the
reguiar-program-and-che-batance—of-his-time—in-schoot-in-the
special-education-programy--he--is—--considered--a--fuii-time
speciat--pupii--but-is-not-considered-regutariy-enrotied-for
ANB-purposess-if-a-student-spends-hatf-or-more-of--his—-time
in-schoel-in-the-reguiar-program-and-the-batance-of-his-time
in-the—-speciai-education-programy-he-is-considered-regularly
enroiled-for-ANB-purposess

+3¥({2) The average number bhelonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the
district, except that when:

{a) (i) a school of the district is located more than 3
miles beyond the incorporated limits of a city or town

located in the district and 3 miles from any other school of
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the district, all of the regularly enrolled, full-time
pupils of the school must be calculated separately for ANB
purposes; or

(ii}) a school of the district is located more than 3
miles from any other school of the district and no
incorporated territory is not involved in the district, all
of the regularly enrclled, full—timé pupils of the school
must be calculated separately for ANB purposes;

(b) a junioer high school has been approved and
accredited as a junior high schoel, all of the regularly
enrolled, full-time pupils of the junior high schocl must be
considered as high school district pupils for ANB purposes;

(c) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils Eor ANB
purposes; or

{d) a school has not been accredited by the board of
public education, the regularly enrclied, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculatiocn purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the foundation progrﬁm for the gdistrict.

t43{3) when 11lth or 12th grade students are regularly

enrolled on a part-time basis, high schools may calculate
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the ANB to include an "equivalent ANB" for those students.
The method for calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of

public instructioa."

Section B. Ssection 20-9-313, MCA, is amended to read:

*20-9-313, Circumatances under which the regular
average number belonging may be increased. The average
number belonging of a school, calculated in accordance with
the ANB formula prescribed in 20-9-311, may be increased
when:

(1) the opening of a new elementary school or the
recpening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging for
the school must be established by the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction.

(2) the opening or reopening of a high school or a
branch of the county high school has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for the high school must be established by
the county superintendent’'s estimate, after an investigation
of the probable number of pupils that will attend the high
achool.

(3) a district anticipates an increase in the average

number belonging due to the cloasing of any private or public .
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achoocl in the district or a neighboring district. The
estimated increase in average number belonging must be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June.

(4) a district anticipates -an unusual enrollment
increase in the ensuing school fiscal year. The increase in
average number belonging must be based on estimates of
increased enrcollment approved by the superintendent of
public instruction and must be computed in the manner
prescribed by 20-9-314.

{S) for the initial year of operation of a program
established under 20-7-117(1), the ANB to be used for budget
purposes is the same as one-half the number of 5-year-old
children residing in the district as of September 10 of the
preceding school year, either as shown on the official
school census or as determined by some other procedure
approved by the superintendent of public instruction; or

t6y-—-a-fuli-time-special-pupiiyr-as-defined-in——-20-9-3115y
in--a-given—schooi-fiscai-year-may-no-ionger-be-considered-a
fuit-time-speciai-pupii-in-the-ensuing--schoot--fiscai--year
{the--superintendent-of-publie-instruction-may-granc-one-ANB
for-the-pupii-for-the-ensuing-schooi-fiscai-yearys-or

£73{6) a high school district provides early graduatiocn
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fér any student who completes graduation requirements in
less than eight semesters or the equivalent amocunt of
secondary school enrollment or when a high school district
provides early graduation for a class of students who have
completed the requirements for graduation after 175
pupil-instruction days in the 12th grade. The increase must
be established by the trustees as though the student had
attended to the end of the school fiscal year and must be
approved, disapproved, or adjusted by the superintendent of

public instruction."

Section 7. Section 20-9-321, MCA, is amended to read:

*20-9-321. PFoundation program and contingency funds for
special education. (1) For the purpose of establishing the
foundation program amount for a current year special
education program for a school district, the superintendent
of public instruction shall determine the total estimated
cost-—-of--the——special-—education——-program——-£for——the--schooit
district——on-the-basia-of-a-speciai-education-program-budget
submitted-by-the-districts-Fhe-budget-muse--be--prepared--on
forma-——-provided--by-the-superintendent-of-pubtic—instenection

and-must-set-out-for-each-program special education payment

to a school distriet, cooperative, or ijoint board for

gpecial education services formed under 20-3-361 prior to

July 1, 1992, using the following factors:

{a} the estimated-—allewable--costs--associated--with
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operating-the-program-where-aliowable-costs-are--as--defined

in—-20-3-43% district ANB student count as established

pursuant to 20-9-311 and 20-9-313;

(b) the-number-of-pupiits-expected-to-be-enroiied-in-the

program a per—-ANB amount for the special education

instructional block grant; and

{c) @a per-ANB amount for the special education related

services block grant;

(d) weighted cost factors for cooperatives or joint

boards meeting the requirements of 20-7-457, to compensate

for the additional c¢osts of operations and maintenance,

travel, supportive services, recruitment, and

administration;

{e) district and cocperative expenditure reports; and

tey(f) any other data required by the superintendent of
publi¢ instruction for-budget-justification-purposes-and to
administer the provisions of 28-9-3:i5-through 20-7-431 and
20-9-321.

(2) Fhe-total-ameount-of-atiowabie-costs-approved-by-the
superintendent---0f-——-pubiie---inatruction—-is--the--special
education-faundation-ptogr;m—anount-fef-eurteﬂb-year—speciai
education-program-purpesess—The-total--amount--of--aiiowabie
costs—that-are-approved-for-the-speciat-education-budget-may
noty--under——any--condirtiony--be——iess-—than--the-foundation

program-ameunt—-—-for--one-—regular--ANB--for--each-—fuii-time
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speciat--pupii--in-—the--schooi--distriets Special education

allowable cost payments must be granted to each school

district and cooperative with a special education program as

follows:

{a) An instructional block grant must be awarded to

each school district, based on the district ANB and the

per-ANB special education instructional amount.

(b) A special education related services block grant

must be awarded tc each school district that is not a

cooperative member, based on the district ANB and the

per-ANB special education related services amount. The

special education related services block grant amount for

districts that are members of approved cooperatives or a

joint board mugst be awarded to the cooperatives or joint

board. If a cooperative or joint board meets the

requirements of 20-7-457, the special education related

services block grant must be weighted for the factors in

subsection {(1)(d).

(3) The superintendent of public instruction shall

annually determine the per-ANB special education

instructional and special education related services block

grant amounts based on the prior years' trustees'

expenditure data for special education instruction and

related services.

(4]} The superintendent of public instruction shall
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adopt rules necessary to implement this section.

{(5) A district shall provide a 25% local contribution

for special education, matching every $3 of state special

education instructional and special education related

services block grants with at least one 1local dollar. A

district that is a cooperative member is required to provide

the 25% match of the special education related services

grant amount to the special education cooperative, but the

gistrict is not required to match the weighted funding

factors.

(6) The superintendent of public ingtruction shall

determine the agtual district match based on the trustees'

reports., Any unmatched portion reverts to the state and must

be subtracted from the district's ensuing year's foundation

program payment.

(7) If a district's allowable costs of special

education, as verified by the trustees' reports, exceed by

at  least 10% the total of the special education

instructional and special education related services block

grant plus the required district match, the district is

eligible for a 65% reimbursement of the costs that exceed

the additional 10%. A district that demonstrates severe

economic hardship becauge of exceptional special education

costs may apply to the superintendent of public instruction

for an advance on the reimbursement for the year in which
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the actual costs will be incurred.

t3¥(8) Any amount of the special education allowable
costs for a district approved under the provisions of
subsection (2) that is an increase in the approved allowable
costs from the previous school fiscal year and is a result
of expanded programs or recalculations of the special
education allowable costs base may be deposited and managed
in the separate account of the miscellaneous programs fund
of the district that is prescribed in subsection——{47}
20-9-507.

tdy--f--a--speciat--education-program-is-impiemented-or
expanded-during-a-given-schooli-term-too-iate-to-be--incltuded
in——the-determination-of-the-district-foundation-program—£for
the-school-year-as—prescribed-in-this-party-atiowabie—-costs
approved--under—-the-budgering-provisions-of-subsections—¢i}
and—{2}-for-the-eperation—of-the-program--during--the--given
year--pust--be-funded-from-any-lieqintative-apprepriation-far
contingency-£financing--for-~speciati--educations--Contingency
funds--granted--under-thins-subsection-must-be-deposited-in-a
separate-account—-of-the-misceitanecus-programs-fund--of--the
dintriet--as--provided--in-26-3-587:-Howevery-if-contingency
funds-are-not-avaiiabiey-then-subject-to-the-approvat-of-the
program-by~the-superintendent--under--the--budget--amendment
provisions--of--20-9-161¢6)7--attowabie--costs—for-the—-given

year-may-be-funded-in-the--misceiianecus--programs--£fund-—by
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other--revenue—-sources--and-added-to-the-foundation-program
amount—for-apeciai-education-for-the-subsequent-scheosi--year
under-—the--provisions-of-20-9-147:-Fhe-aiiowabie-coats-muse
be-recorded-as-previous-year-special-education--expenses—-in
the-schoni-district-budget-for-the-subsequent-scheoi-years
t53~-{a}-Phe--speciat--education——econtingeney-—funds--in
subseection—{t4ys
t+iy--are-bienniaiiy-appropriateds
titj-are--for-—emergencies—that-may-arise—in-the-apecial
education-programs—of-scheoi-districts-or-speciai--education
cooperatives;—and
t+iii}-may-—be--unsed--to--fund--pesitions--that-have-gone
unfiited-for-a-futi-schoot-fiscal-year-and-for—-whieh--state
special-education—funds-were-not-avardeds
tby—-Fhe---board--of--trustees-—of--a—-district--or--the
management-board-of--a--special--education—-cooperative--may
appty-—-for---centingeney———funding--by--submitting--te-—the
superintendent-of-publie-instructions-in-the-form-preseribed
by--the--superintendent—-of--publie---instructiony—--written
decumentation-that-deseribes-the-need-for-the-funda~
t63--Phe--sum—-of--the--previons--year-speciat-education
expenses-as-defined-in--subsectiona--t3}--and——t4¥y--and-—the
foundation-program—amennt-for-current-year-speciat-education
as--defined--in--subsections——{iy--and--t2y-—is--the-special

education-budget—for-accounting-purposess
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+7¥(9) The foundation program amount for special

education determined in this secticn must be added to the

foundation program schedule amount of-—-the--reguiar--program

ANB--defined-in determined pursuant to 20-9-311 and-28-9-313

through 20-9-320 to obtain the total foundation program

amount for the district."

Section 8. section 20-9-507, MCA, is amended to read:

"20-9-507. Miscellaneous programs fund. (1) The
trustees of a district receiving money Erom local, state,
federal, or other sources provided in 20-5-307(4).,
20-5-312(8), and 20-9-321¢3}(8) other than money under the
provisionsg of Title I of Public Law 81-874 or federal money
demignated for deposit in a specific fund of the district
shall establish a miscellaneous programs fund for the
deposit of the money. The money may be a reimbursement of
miscellaneous program fund expenditures already realized by
the district or may be a grant of money for the financing of
expenditures to be realized by the district far a special,
approved program to be operated by the district. When the
money is a reimbursement, the money may be expended at the
diacretion of the trustees for school purposes. When the
money is a grant, the money must be expended accoerding to
the conditions of the program approval by the superintendent
of public instruction or any other approval agent. Within

the miscellaneous programs fund, the trustees shall cause a
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separate accounting to be maintained for each federal grant
program and for the aggregate of all reimbursement money.
(2} The financial administration of the miscellaneocus
programs fund must be in accordance with the financial
administration provisions of this title for a nconbudgeted
fund. "
NEW SECTION. Section 9. Repealer. Section 20-7-458,

MCA, is repealed.
NEW SECTION. Section 10. Effective dates. ({1} [Section
t 5] is effective duily JANUARY 1, 1994,

{2) [Sections 2-ehrengh 1, 3, 4, AND 6 THROUGH_ 9] are

effective July 1, 995 1994.

-End-
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