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m BILL NO. 345

INTRODUCED BY

ol et [l a Al
/

A BILL FOR AN ACT ENTITLED: *"AN ACT CLARIFYING THE
CONDITIONS IN WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE
REQUIRED IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS:;
CLARIFYING THE ENTITY RESPONSIBLE FOR THE COSsT QF
EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18-111, MCA, is amended to read:
"46-18-111. Presentence investigation -- when required.

(1) Upon the acceptance of a plea or upon a verdict or

finding of guilty to one-or-mere-feicny-offenses an offense

under 45-5-502 through 45-5-505, 45-5-507, or 45-5-625

involving a victim who was less than 16 years of age when

the offense was committed, the district court shall direct

the probation officer to make a presentence investigation
and report. The district court mayy-in-its-diseretiony-order

a shall consider the presentence investigation report fer-a

defendant-convicted-of-a-misdemeanor prior to sentencing.

Phe Unless ordered otherwise, the investigation must include

an evaluation of the defendant and a recommendation as to

treatment of the offender in the least restrictive
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environment, considering community safety and offender

needs. The evaluation must be completed by a person who is

determined to be gqualified under guidelines established by

the department of corrections and human services. All costs
related to the evaluation must be paid by the defendant. If
the defendant is determined by the court to be indigent, all
costs related to the evaluation are the responsibility of
the district court and must be paid by the department-of

commeree county or the state, or both, under Title 3,

chapter S, part 9.

(2) 3f---the-~court-~-finds—-that--the--record--contains
information-sufficient-to-enabie-the-meaningfui-exercise-—of
discretion--during--sentencingy--the-—defendant-—may-waive-a
presentence-investigation—and-reports-Beth-the--£finding--and
the--defendantia-—-waiver--must--be-made-in-open-eourt-on—-the

records Unleas the court makes a finding that a report is

unnecessary, a defendant convicted of any offense not

enumerated in subsection {1} that may result in

incarceration for 1 year or more may not be sentenced before

a written presentence invesatigation report by a probation

officer is presented to and considered by the court. The

court may, in its discretion, order a presentence

investigation for a defendant convicted of a misdemeanor."

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.
-End-
T sSB 34

INTRODUCED BILL
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 344
INTRODUCED BY WATERMAN
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
CONDITIONS IN WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE
REQUIRED IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS;
CLARIFYING THE ENTITY RESPONSIBLE FOR THE COST OF
EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-111, MCA, is amended to read:

"46-18-111. Presentence investigation -- when required.
{1} Upon the acceptance of a plea or upon a verdict or
finding of guilty to one-or-more—-feiony-cffenses an-soffenae

under--45-5-582--through--45-5-5657--45-5-58%y——ar--45-5-§25

inveiving-a-victim-who-was-iesa-than-i16-years——of--age--when

the--offense——-was—committed ONE OR MORE FELONY QFFENSES, the

district court shall direct the probation officer to make a
presentence investigation and report. The district court

may7-—tn--itts—-discretiony--order——a shall consider the

presentence investigation report for-a-defendant-convieted

of-a-misdemeanor prior to sentencing. The Udniess--ordered

otherwisey-—the IF THE DEFENDANT WAS CONVICTED OF AN OFFENSE

UNDER 45-5-502 THROUGH 45-5-505, 45-5-507, OR 45-5-625
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INVOLYING A VICTIM WHO WAS LESS THAN 16 YEARS OF AGE WHEN

THE OFFENSE WAS COMMITTED, THE investigation must include an

evaluation of the defendant and a recommendation as to

treatment of the offender in the least restrictive

environment, considering community safety and offender

needs. The evaluation must be completed by a person who is

determined to be gualified under gquidelines established by

the department of corrections and human services. All costs
related to the evaluation must be paid by the defendant. If
the defendant is determined by the court to be indigent, all
costs related to the evaluation are the responsibility of
the district court and must be paid by the department-of

commerce county or the state, or both, under Title 3,

chapter 5, part 9.

{2) %f---the--court--finda--that--the--record--contains
information-sufficient-to-enabie-the-meaningful-exercise-—-of
discretton--during--sentencing;--the--defendant--may-waive-a
presentence-investigation-and-repores-Both-the--finding--and
the-—defendantis——waitver--maust--be-made-in-open-court-on-the

record: Unless the court makes a finding that a report is

unnecessary, a defendant convicted of any offense not

enumerated in subsection (1) that may result in

incarceration for 1 year or more may nct be sentenced before

a written presentence investigation report by a probation

officer is presented tro and considered by the court. The

-2- S8 344
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court may, in_ its discretion, order a presentence

investigation for a defendant convicted of a misdemeanor."”

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval,

-End-

-3- SB 344
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SENATE BILL NO. 344

INTRODUCED BY WATERMAN

A BILL PFOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
CONDITIONS IN WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE
REQUIRED IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS;
CLARIPYING THE ENTITY RESPONSIBLE FOR THE COST OF
EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 46-18-111, MCA, is amended to read:

*“46-18-111. Presentence investigation -- when required.
(1) Upon the acceptance of a plea or upon a verdict or
finding of guilty to one-or-more-felony-offenses an-offense

nnder--45-5-502--through——45-5-5057--45-5-5837--or—-45-5-625

inveiving-a—vietin-who—uas-iesu—ehhn-iﬁf;ears--ef-—age--when

the--offense--was—-commiteed ONE OR MORE FELONY OFFENSES, the

district court shall direct the probation officer toc make a
pregentence investigation and report. The district court

may;—-itn--ibtm--discretiony--order--a shall congider the

presentence investigation report for-a-defendant-convicted

ef-a-mindemeanor prior to psentencing, 9he HUniess--erdered

otherwise;——the IF THE DEFENDANT WAS CONVICTED OF AN OFFENSE

UNDER 45-5~502 THROUGH 45-5-505, 45-5-507, OR 45-5-625
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INVOLVING A VICTIM WHO WAS LESS THAN 16 YEARS OF AGE WHEN

THE OFFENSE WAS COMMITTED, THE investigation must include an

evaluation of the defendant and a recommendation as to

treatment of the offender in the least restrictive

environment, considering community safety and offender

needs. The evaluation must be completed by a person who is

determined to be gualified under guidelines established by

the department of corrections and human services. All costs
related to the evaluation must be paid by the defendant. If
the defendant is determined by the court to be indigent, all
costs related to the evaluation are the responsibility of
the digtrict court and must be paid by the department-of

commerce county or the state, or both, under Title 3,

chapter 5, part 9.

{2) Zf-—~bhe--counpr--finda--that--the--record--contains
information-sufficient-to-enabie-the-meaningfui-exereise—-of
discretion--during--sentencingr--the--defendant-—-may-watve-a
presentance—in;estigation*and—reportf-Beth—the——iindinq~-lnd
the--defendantis--waiver--must--be-made-in-epen-court-on-the

recordr Unless the court makes a finding that a report is

unnecessary, a defendant convicted of any offense not

enumerated in subsection {1} that may regult in

incarceration for 1 year or more may not be sentenced before

a written presentence investigation report by a probation

officer is presented to and considered by the court. The

-2- SB 344
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court may, in its discretion, order a presentence

investigation for a defendant convicted of a misdemeancor."

NEW SECTION, Section 2. Effective date. {This act] is
effective on passage and approval.

-End-

~3- 8B 344
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SENATE BILL NO. 344

INTRODUCED BY WATERMAN
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
CONDITIONS IR WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE
REQUIRED 1IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS;
CLARIFYING THE ENTITY RESPONSIBLE FOR THE COST or
EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 46-18-111, MCA, is amended to read:

“46-18-11%. Presentence investigation -- when required.
(1) Upon the acceptance of a plea or upon a verdict or
finding of guilty to one-or-more-felony-cffenses an-offensa

ynder--45-5-502-—through——45-5~-5857--45-5-5877--or--45-5-625

invelving-a-vietim-who was-itess-than-16-years--ef--age--when

the--offense--was-committed ONE OR MORE FELONY OFFENSES, the

district court shall direct the probation officer to make a
presentence investigation and report. The district court

may7—-in--tts--discretion;--order--a shall consider the

presentence investigation report fer-a-defendane-convicted

ef-a-misdemeanor prior to sentencing. The Hniess—-ordered

etherwisey——the IF THE DEFENDANT WAS CORVICTED OF AN OFFENSE

UONDER 45-5-502 <9PHREYE6H, 45-5-503, 45-5~504, 45-5-505,
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45-5-507, OR 45-5-625 INVOLVING A VICTIM WHO WAS LESS THAN

16 YEARS OF AGE WEEN THE OQOFFENSE WAS COMMITTED, THE

investigation must include an evaluation of the defendant

and a recommendation as to treatment of the offender in the

least restrictive environment, considering community safety

and cffender needs, The evaluation must be completed by a

person who is determined to be gqualified wunder guidelines

established by the department of corrections and human
services. All costs related to the evaluation must be paid
by the defendant. If the defendant is determined by the
court to be indigent, all costs related to the evaluation
are the responsibility of the district court and must be

paid by the department-of-commerce county or the state, or

both, under Title 3, chapter 5, part 9.

(2) ¥f-——the--ecoure~--£finds—-that—-the--record—-econtains
tnformation-sufficient-to-enahie-the-meaningfui-exercise—-of
discretion--during--sentencingr-—the--defendant——may-waive-a
presentence-investigation-and-reports-Both-the--£finding-—and
the-——defendantis——waiver-—muat--be-made—in-open-court-on—the

reeords Unless the DISTRICT court makes a finding that a

report is unnecessary, a defendant convicted of any offense

not enumerated in subsection (1) that may result in

incarceration for 1 year or more may not be sentenced before

a written presentence investigation report by a probaticon

officer is presented to and considered by the DISTRICT

-2- SB 344
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gourt. The DISTRICT court may, in its discretion, order a

presentence investigation for a defendant convicted of a

misdemeanor.”

NEw SECTION. SECTION 2. COORDINATION INSTRUCTION., IF

SENATE BILL NO. 125 IS PASSED AND APPROVED AND IF IT AMENDS

46-18-111 BY:

(1) INSERTING IN SUBSECTION {l) THE WORDS "AGAINST A

VICTIM", THEN THE WORD “AGAINST" IS CHANGED TO "INVOLVED";

(2) SUBSTITUTING IN SUBSECTION {1) THE WORDS "SUPREME

COURT ADMINISTRATOR" FOR THE WORDS "DEPARTMENT OF COMMERCE",

THEN THE WORDS "SUPREME COURT ADMINISTRATOR" ARE CHANGED TO

"COUNTY OR THE STATE, OR BOTH,";

{(3) INSERTING THE WORD "DISTRICT" BEFORE THE WORD

“COURT" NEAR THE BEGINNING OF THE FIRST SENTENCE OF

SUBSECTION {2), THEN THE WORD "DISTRICT" IS STRICKEN.

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

=End-

-3~ SB 344





