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INTRODUCED BY 

'S,,Md;O BILL NO. 34Y 
/~.~ ?t,/~_ 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CONDITIONS IN WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE 

REQUIRED IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS; 

CLARIFYING THE ENTITY RESPONSIBLE FOR THE COST OF 

EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 46-18-lll, MCA, is amended to read: 

"46-18-111. Presentence investigation -- when required. 

(1) Upon the acceptance of a plea or upon a verdict or 

finding of guilty to one-or-more-feiony-ot~enaes an offense 

under 45-5-502 through 45-5-505, 45-5-507, or 45-5-625 

involving a victim who was less than 16 years of age when 

the offense was committed, the district court shall direct 

the probation officer to make a presentence investigation 

and report. The district court aay7-in-its-disereeioft7-order 

a shall consider the presentence investigation~ fer-a 

detendant-con•*cted-ot-a-misdemeaner prior to sentencing. 

~fte Unless ordered otherwise, the investigation must include 

an evaluation of the defendant and a recommendation as to 

treatment of the offendec in the least restrictive 
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LC 1208/01 

environment!._ considering community safety and offender 

needs. The eval4at i_on mu~t ~~ completed by a person who is 

determined to be qualified under guidelines established by 

the department of corrections and human services. All costs 

related to the evaluation must be paid by the defendant. If 

the defendant is determined by the court to be indigent, all 

costs related to the evaluation are the responsibility of 

the district court and must be paid by the department-0£ 

eolllffler-ee county or the state, or l;>q_~h-~ under Title 3, 

chapter 5, part 9. 

(2) ¼f---the--eo~rt--finds--that--the--reeord--eonta¼ns 

¼n£er-mat¼en-sa££ieient-te-enab¼e-the-meaning£tt¼-exereise--e£ 

diseretion--darin9--sentenein97--tne--de£endant--may-wa¼ve-a 

presentenee-in¥est±9at±on-and-repor-t•-Both-tfte--£±nd±ng--and 

~fte--de£endant~s--wa¼Yer--mast--be-made-¼n-epen-eear~-en-~fte 

reeerd. Unless the court makes a finding that a report is 

unnecessary, a defendant convicted of any offense not 

enumerated in subsection ill that may result in 

incarceration for l year or more may not be sentenced before 

a written presentence investigation report by a probation 

officer is pcesented to and consideced by the court. The 

court maY..!_ in its discretion.!. order a .2.resentence 

investigation for a defendant convicted of a misdemeanor.'' 

NEW SECTION. Section 2. Effective date. {This act] is 

effective on passage and approval. 

-End-

-2- SB 34'1 
INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 344 

INTRODUCED BY WATERMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CONDITIONS IN WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE 

REQUIRED IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS; 

CLARIFYING THE ENTITY RESPONSIBLE FOR THE COST OF 

EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-111, MCA, is amended to read: 

•46-18-111. Presentence investigation -- when required. 

(1) Upon the acceptance of a plea or upon a verdict or 

finding of guilty to one-or-more-fe¼ony-offenses an-offe"se 

ttnder--45-5-58z--throagh--45-5-585,--45-5-58TT--or--45-5-6i5 

invo¼v¼ng-a-v¼etim-who-was-¼ess-~han-%6-yea~e--of--aqe--w~en 

the--offense--wes-eollll!litted ONE OR MORE FELONY OFFENSES, the 

district court shall direct the probation officer to make a 

presentence investigation and report~ The district court 

may,--in--ics--diseretien7--order--a shall consider the 

presentence investigation report £or-a-defendant-eo"vieted 

ef-e-m±sdemeaner prior to sentencing. ~he ~n¼ess--orde~ed 

etherwis@,--the IF THE DEFENDANT WAS CONVICTED OF AN OFFENSE 

UNDER 45-5-502 THROUGH 45-5-505, 4_5-5-507, OR 45-5-625 
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INVOLVING A VICTIM WHO WAS LESS THAN 16 YEARS OF AGE WHEN 

THE OFFENSE WAS COMMITTED, THE investigation must include an 

evaluation of the defendant and a recommendation as to 

treatment of the offender in the least restrictive 

environment, considering community safety and offender 

needs. The evaluation must Qe completed by a person who is 

determined to be qualified under guidelines established by 

the department of corrections and human services. All costs 

related to the evaluation must be paid by the defendant. If 

the defendant is determined by the court to be indigent, all 

costs related to the evaluation are the responsibility of 

the district court and must be paid by the department-of 

eofflllleree county or the state, or QQth~ under Title 3, 

chapter 5, part 9. 

(2) +£---tfte--eoort--finds--that--the--~eeord--eonteins 

information-sttffieient-to-eneble-Che-meaningftti-exereiee--e~ 

dieeretien--dtt~in9--eenteneing,--the--de£endant--may-waive-a 

preeentenee-investi9ation-and-report.-Both-the--£¼nd±n9--and 

the--defendant~s--wa±ver--mnet--be-made-in-open-eottrt-on-the 

reeord. Unless the court makes a finding that a report is 

unnecessary, a defendant convicted of any offense not 

enumerated in subsection ill that may result in 

incarceration for 1 year or more may not be sentenced before 

a written presentence investigation report by a probation 

officer is presented to and considered by the court. The 

-2- SB 344 
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court mal2_ in its discretion, order a .E,resentence 

investi~ation for a defendant convicted of a misdemeanor." 

NEW SECTION. Section 2. Effective date. [This act] is 

4 effective on passage and approval. 

-End-

-3- SB 344 
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SENATE BILL NO. 344 

INTRODUCED BY WATERMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CONDITIONS IN WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE 

REQUIRED IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS; 

CLARIFYING THE ENTITY RESPONSIBLE FOR THE COST OF 

EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-111, MCA. is amended to read: 

0 46-18-111. Presentence investivation -- when required. 

(1) Upon the acceptance of a plea or upon a verdict or 

finding of guilty to one-or-mere-fe¼eny-effenses an-offense 

ander--45-5-58i--threagh--45-5-58Sz--45-S-58~y--er--45-5-6i5 

in•o¼•¼ng-a-y¼et¼m-who-was-less-thsn-16-yeers--of--age--when 

the--offense--was-eo-itted ONE OR MORE FELONY OFFENSES, the 

district court shall direct the probation officer to make a 

presentence investigation and report. The district court 

1Uy7--in--i~s--diaere~ieny--erder--a shall consider the 

p[esentence investigation ~ fer-a-defendant-een•ic~ed 

of-a-misdemeanor prior to sentencing. 9he Hn¼ess--erdered 

otherwise7 --the IF THE DEFENDANT WAS CONVICTED OF AN OFFENSE 

UNDER 45-5-502 THROUGH 45-5-505, 45-5-507, OR 45-5-625 
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SB 0344/02 

INVOLVING A VICTIM WHO WAS LESS THAN 16 YEARS OF AGE WHEN 

THE OFFENSE WAS COMMITTED, THE investigation must include an 

evaluation of the defendant and a recommendation as to 

treatment of the offendet in the least restrictive 

environment!. considering community safety and offender 

needs. The evaluation must be completed by a person who is 

determined to be qualified under guidelines established by 

the department of corrections and human setvices. All costs 

related to the evaluation must be paid by the defendant. If 

the defendant is determined by the court to be indigent, all 

costs related to the evaluation ate the responsibility of 

the district court and must be paid by the department-of 

co-eree county or the state, or both, under Title 3, 

chapter 5, part 9. 

(2) ¼f---the--eeart--finds--that--the--reeord--eentains 

¼ftferma:t¼on-snffieient-to-enab¼e-the-meaningf~¼-ewere¼se--of 

d¼aeretien--dnring--•enteneing7--the--defen~ant--111ay-wa¼ve-a 

presentenee-in•eatigation-and-reportT-Beth-the--finding--and 

the--defendsnt~s--watYer--mast--be-made-¼n-epen-eenrt-on-the 

reeerdT Unless the court makes a finding that a report is 

unnecessary, a defendant convicted of any offense not 

enumerated in subsection (1) that may result in 

incarceration for 1 year or more may not be sentenced before 

a written presentence investigation report by a probation 

officer is presented t.o and considered by the court. The 

-2- SB 344 
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court may, in its discretion, order a presentence 

investigation for a defendant convicted of a misdemeanor." 

NEW SECTION, Section 2. Effective date. [This act) is 

4 effective on passage and approval. 

-End-

-3- SB 344 
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SENATE BILL NO, 344 

INTRODUCED BY WATERMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CONDITIONS IN WHICH SPECIAL PROFESSIONAL EVALUATIONS ARE 

REQUIRED IN THE PREPARATION OF PRESENTENCE INVESTIGATIONS: 

CLARIFYING THE ENTITY RESPONSIBLE FOR THE COST OF 

EVALUATIONS; AMENDING SECTION 46-18-111, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-111, MCA, is amended to read: 

•46-18-111. Presentence investigation -- when required. 

(1) Upon the acceptance of a plea or upon a verdict or 

finding of guilty to one-er-more-!e¼ony-ofEenses an-offense 

ttnder--45-5-58z--throttgh--45-5-585,-~45-?-58T7--or--45-5-6z5 

tnvo¼ving-a-viet±m-who-was-¼ess-~han-¼6-yea~s--of--age--when 

the--offeftse--wss-eonunitted ONE OR MORE FELONY OFFENSES, the 

district court shall direct the probation officer to make a 

presentence investigation and report. The district court 

llltly7--¼n--¼ts--d¼seret¼on,--order--a shall consider the 

presentence investigation ~ £or-a-defendant-eon•ieted 

ef-a-miedeffleanor prior to sentencing. ~he Hn¼eee--ordered 

otherw~se,--the IF THE DEFENDANT WAS CONVICTED OF AN OFFENSE 

UNDER 45-5-502 THR0H0H_,_ 45-5-503, 45-5-504, 45-5-505, 
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45-5-507, OR 45-5-625 INVOLVING A VICTIM WHO WAS LESS THAN 

16 YEARS OF AGE WHEN THE OFFENSE WAS COMMITTED, THE 

investigation must include an evaluation of the defendant 

and a recommendation as to treatment of the offender in the 

least restrictive environment, considering community safety 

and offender needs. The evaluation must be completed by a 

person who is determined to be qualified under guidelines 

established by the department of corrections and human 

services. All costs related to the evaluation must be paid 

by the defendant. If the defendant is determined by the 

court to be indigent, all costs related to the evaluation 

are the responsibility of the district court and must be 

paid by the department-0£-commeree county or the state, or 

both, under Title 3, chapter 5, part 9. 

(2) ff---the--eo~rt--fiftds--thst--the--record--cofttains 

in£ormation-sa££ieient-te-enab¼e-the-meaning£a¼-exercise--ef 

diseretion--daring--senteneing7--the--de£endant--may-wai•e-a 

presentence-in•estigatien-and-reportT-Both-the--£inding--and 

the--de!endant~s--wai•er--mast--be-made-in-epen-eoart-on-the 

reeordT Unless the DISTRICT court makes a finding that a 

report is unnecessary, a defendant convicted of any offense 

not enumerated in subsection (1) that may result in 

incarceration for 1 year or more may not be sentenced before 

a written presentence investigation report by a probation 

officer is presented to and considered by the DISTRICT 

-2- SB 344 
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court. The DISTRICT court may, in its discretion, order a 

presentence investigatio!!_ fpr a defendant convicted of a 

misdemeanor." 

NEW SECTION. SECTION 2. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 125 IS PASSED AND APPROVED AND IF IT AMENDS 

46-18-111 BY: 

( l J INSERTING IN SUBSECTION ( l) THE WORDS "AGAINST A 

VICTIM", THEN THE WORD "AGAINST" rs CHANGED TO "INVOLVED", 

(2) SUBSTITUTING IN SUBSECTION (l) THE WORDS "SUPREME 

COURT ADMINISTRATOR" FOR THE WORDS "DEPARTMENT OF COMMERCE'", 

11 THEN THE WORDS "SUPREME COURT ADMINISTRATOR" ARE CHANGED TO 

12 "COUNTY OR THE STATE, OR BOTH,": 

13 (3) INSERTING THE WORD "DISTRICT" BEFORE THE WORD 

14 "COURT"_ N_1:AI! THE_B~INNING OF THE FIRST SENTENCE OF 

SUBSECTION i1L. THEN THE WORD "DISTRICT" IS STRICKEN. 15 

16 NEW SECTION. Section 3. Effective date. [This act] is 

17 effective on passage and approval. 

-End-

-3- SB 344 




