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A BILL FOR AN ACT ENTITLED; "AN ACT GENERALLY REVISING THE 

MONTANA SUBDIVISION AND PLATTING ACT; ESTABLISHING A RIGHT 

TO SUE LOCAL GOVERNMENTS FOR VIOLATIONS OF THE ACT; 

REDEFINING DIVISIONS OF LAND; ESTABLISHING ADDITIONAL 

REQUIREMENTS FOR INSTRUMENTS OF TRANSFER; MODIFYING LOCAL 

GOVERNMENT SUBDIVISION REVIEW CRITERIA; MODIFYING PARKLAND 

DEDICATION REQUIREMENTS; AMENDING SECTIONS 7-16-2324, 

76-3-102, 76-3-103, 76-3-105, 76-3-201, 76-3-207, 76-3-301, 

76-3-302, 76-3-304, 76-3-401, 76-3-402, 76-3-403, 76-3-404, 

76-3-405, 76-3-501, 76-3-504, 76-3-506, 76-3-507, 76-3-601, 

76-3-603, 76-3-604, 76-3-605, 76-3-608, 76-3-609, 76-3-613, 

AND 76-6-203, MCA; AND REPEALING SECTIONS 76-3-104, 

t6-3-505, 76-3-606, AND 76-3-607, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-102, MCA, is amended to read, 

"76-3-102. Stat ...... nt of purpose. It is the purpose of 

this chapter to promote the public health, safety, and 

general welfare and protect the rights of property owners; 

by--re9tt¼ating to regulate the sabdiY±a¼on division of land; 

to-preTent-o•ererowding-of-¼and;-to-¼essen-eon9est¼on-¼n-the 

s~reet8-and-ftighweys~ to provide for adequate ¼¼ght7--air7 

~..,,. •-w■ <aunal 
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water supply, sewage disposal, parks and recreation areas, 

ingress-and-egress7 legal and physical access, reservation 

of easements for utilitiesL and other pttb¼ie requirements; 

adopted pursuant to this chapter; to-reqatre-deTelopment--in 

ftaraony--w±th--the--natara¼--enviroftlleftt;--to--reqaire--that 

wftenever-neeessary7-efte-apprepr±ate-appreva¼-e£-aabdiv±a±ons 

be--eontingent--npen-a-wr±tten-finding-ef-pttb¼ie-interest-by 

the-9overnin9-body;-and to require uniform monumentation of 

land subdiviaiena--and-tranaferring-interests divisions; to 

require that transfer of interest in real property be made 

by reference to plat or certificate of survey1 and to 

provide simple, clear.!. and uniform guidelines for 

subdivision review in a manner that protects the rights of 

property owners.• 

Section 2. Section 76-3-103, MCA, is amended to read, 

•16-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases shall have the following 

meanings: 

(1) •certificate of survey• means a drawing of a field 

survey prepared by a registered professional land surveyor~ 

i& for the purpose of disclosing facts pertaining to 

boundary locations and identifying aspects of the survey for 

reference in an instrument of conveyance; and 

(b) for divisions of land ~hat are not subdivisions 
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under this chapter. 

(2) u0edication 11 means the deliberate appropriation of 

land by an owner for any !. general and public or pr.i vate 

use, reserving to himse¼£ the landowner no rights which that 

are incompatible with the full exercise and enjoyment of the 

public or private use to which the property has been 

devoted. 

(3) "Division of land" means the segregation of one or 

more parcels of land, subject to the provisions of this 

cha~ from a larger tract held in single or undivided 

ownership by..:_. 

~ Crans£erring-er-eentracting-te-transfer-tit¼e-to-er 

possessien--of--a--pert¼en-of-tfte-traet-or properly filing a 

certificate of survey or subdivision plat~ 

(bJ filing an instrument of transfer for divisions of 

land described as 1/32 or larger aliquot part of a United 

States government section or a United States government lot, 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) "Dwelling unit" means a residential structure in 

which one or more persons reside. 

t4t121. •Examining land surveyor" means a registered 

professional land surveyor duly appointed by the governing 

body to review surveys and plats submitted for filing. 

(6) "Executive proceedings• means public proceedings in 
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which the governing body deliberates without receiving 

public comment except when specific questions are directed 

b.r_ the governing body to the subdivider or other 

individuals. 

t5t1l.l "Final plat" means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto to this chap_ter. 

t6till "Governing body" means a board of county 

commissioners or the governing authority of any~ city or 

town organized pursuant to law. 

tit--•¼rregtt¼ar¼y-shaped-tract-ef-¼andtt-aeans--a--paree¼ 

of--iand--other--than--an--aiiqttot-per~-of-the-enited-States 

go¥ernaent-snrvey-seet±on-or-a-Bnited-S~a~es-government-¼et7 

the-boandaries--or--areas--er--vhieh--eannoe--ee--de~erm¼ned 

w¼thoat-a-attrve7-or-tri9onoaetr¼e-ea¼ea¼ationo 

(9) "Legal access" means an easement or right-of-way, 

either public or private, that is established pursuant to 

this chapter and that provides, preserves, and protects the 

right of ingress and egress to a parcel of land. 

(10) -Minor subdivision• means the first five parcels 

created and recorded by one or more plat filings from a 

tract of record as of October 1, 1993. 
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tB;i!!.l "Occasional sa¼e division- means ane-aale-of a 

single division ef-¼and from a tract of record outside of a 

platted subdivision within any~ ii-■eneft 24-month period. 

(12) 11 Person" means an individual, partnership, firm, 

association, municipality, trust, estate, public or private 

corporation, subdivision or agency of the state, or other 

legal entity. 

(13) "Physical access" means a road or street, either 

public or private, that meets the requirements of this 

chapter or the local government standards established 

pursuant to 76-3-504(6)(a), as applicable. 

t9t1ill "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any ~ combination thereof whieh--eomprises-a-p¼anned 

mi•tttre-or-¼and-ttses-btti¼t-tn-a-prearranged-re½ationship--te 

each-otfter-and-ftaving-open-spaee-and-eomaanity-faci¼ities-in 

eo-on-owneraftip-or-ttse. 

t¼8tJ.ill "Plat• means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

t¼¼t.!.!&l "Preliminary plat" means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 
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subdivision which furnish a basis for review by a governing 

body. 

(17) "Record of survey• means a drawing of a field 

survey of existing parcels that may be used for recording 

evidence of a survey when parcels are not created. 

t¼itl!.ll "Registered professional land surveyor• means a 

person licensed and entitled to perform all duties in 

conformance with Title 37, chapter 67, to for the practice 

of surveying in the state of Montana. 

t¼37.1.!ll "Registered professional engineer•• means a 

person licensed and entitled to perform all duties in 

conformance with Title 37, chapter 67, ~e for the practice 

of engineering in the state of Montana. 

(20) •Rights of property owners" means the right to use, 

enjoy, improve, sell, and convey, in total or in part, real 

property. 

(21) "Special subdivision• means a sub4~vi~ion that 

conforms to: 

(a) a master plan and a long-range developaent program 

of public work projects adopted pursuant to 76-1-601; and 

(b) zoning regulations adopted pursuant to Title 75 1 

chapter 2, part 2 or 3. 

t¼4tilli, "Subdivider" means any~ person who causes land 

to be subdivided or who proposes a subdivision of land. 

t¼5t(23) (al "Subdivision• means a division of land or 
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land so divided wftieft that creates one or more parcels 

containing less than 20 acres, exclusive of public roadways, 

in order that the title to or possession of the parcels may 

be sold, rented, leased, or otherwise conveyed~ and-eha¼¼ 

ine¼ade-any-~esabdivision-and-sfta¼¼-iHr~heT-inelttde-any The 

term includes a condominium or development of an area, 

regardless cf its size, wftieh that provides or will provide 

multiple space for recreational camping vehicles or mobile 

homes. 

{b) The term does not in~lude divisions of land 

specifically exempted pursuant to 76-3-201 and 76-3-207, 

(24) "Tract of record" means a parcel of land 

irrespective cf ownership that can be identified by legal 

description independent of any other parcel of land, using 

documents on file in the records of the county clerk~nd 

recorder's office. 

(25) •utiJ.ities'' means a public or private firm, 

company, or other entity that provides facilJ,ties or 

services to the general public. The term includes but is not 

limited to utilities providing water, sewer, electrical 

power, natural gas, cable television, telephone, and 

irrigation service~.• 

Section 3. Section 76-3-105, MCA, is amended to read: 

"76-3-105. Violations. ill Any ! person who violates 

an7 ~ provision of this chapter or any~ local •eta¼atiefta 
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regulation adopted pursuant thereto to this chapter shall-be 

is guilty of a misdemeanor and punishable by a fine of not 

less than $100 or more than $500 or by iaprisonment in a 

county jail for not more than 3 months or by both fine and 

imprisonment. Each sale, lease, or transfer of each separate 

parcel of land in violation of any ~ provision of this 

chapter or any~ local regulation adopted pursuant ~ftere~e 

shall-be-dee■ed to this chapter is a separate and distinct 

offense. 

(2) A person who has filed with the governing body an 

application for subdivision approval under this chapter may 

bring a mandamus action against the governing body or bring 

an action to recover actual damages caused by: 

(a) a final action, decision, or order of the governing 

body that imposes requirements, limitations, or conditions 

upon the use of the property in eKcess of those authorized 

under this chapter; or 

(b) a regulation adopted by the governing body pursuant 

to this chapter that is arbitrary or capricious, unlawful, 

or in excess of lawful authority or that violates a portion 

of the stated purpose of this act.• 

Section 4. Section 76-3-201, MCA, is a.ended to read: 

"76-3-201. Kzeaption for ce,tain divisions of land. 

enleaa--the-■ethod-of-disposition-is-adopted-for-the-parpo■e 

of-e•sdin9--thia--ehep~er7--tha The requirements of this 
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chapter ahaii do not apply to any! division of land whieh 

that: 

(1) is created by order of any! court of record in 

this state or by operation of law or wh¼eh that, in the 

absence of agreement between the parties to the sale, could 

be created by an order of any! court in this state pursuant 

to the law of eminent domain (Title 70, chapter 30); 

(2) is created to provide security for construction 

mortgages, liens, or trust indentures; 

(3) creates an interest in oil, gas, minerals, or water 

which that is now-er--hereafter severed from the surface 

ownership of real property; 

(4) creates cemetery lots; 

(5) is created by the reservation of a life estate; 

(6) is created by lease or rental for farming and 

agricultural purposes.N 

Section 5. Section 76-3-207, MCA, is amended to read: 

"76-3-207. Sabdi•isions Divisions of land eKeapted fr011 

review but subject to survey, legal access, and physical 

!££.!.!.!. requireaents -- ezceptions. (l) Ezcept as provided in 

subsection (2), ~n¼ese-the-aethod-of-dispeait¼en-ie-adepted 

for-the-pttrpose--of--e•ading--this--ehapter7 the following 

divisions of land are not subdivisions under this chapter 

but are subject to the requirements for legal and physical 

access under 76-3-302 and are subject to the surveying 
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requirements of 76-3-401 for divisions of land not amounting 

to subdivisions: 

(a} divisions made eatside-ef-p¼atted-sabdi•isiens--fer 

the--pnrpese--ef--reloeating--eemmen--boundary-lines-between 

adjoining-properties~ for the purpose of relocating boundary 

lines between adjoining, contiguous, and abutting 

properties, whether subdivided or not, with the acknowledged 

consent of all parties directly affected, as long as 

additional E_arcels are not created. Restrictions or 

requirements of original platted lots, including annexation 

or unplatted parcels affected by the boundary relocations, 

continue to apply to the relocated areas, as applicable. 

Surveys of boundary relocations must be recorded on an 

amended plat or subdivision plat or on a certificate of 

survey, as applicable. If common boundaries are relocated or 

if five or fewer lots within platted subdivisions are 

aggregated, the boundary relocation must be recorded on an 

amended plat or subdivision plat. 

(b) divisions made outside of platted subdivisions for 

the purpose of a gift or sale to any member of the 

landowner's immediate family, which includes the parents, 

children, and spouse of the landowner; 

(CJ divisions made outside of platted subdivisions by 

sale or agreement to buy and sell where when the pa~t¼es-~e 

~he-~ransaet¼on--enter property owner enters a covenant 

-10-
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running with the land and revocable only by mutual consent 

of the governing body and the property owner that the 

divided land will be used exclusively fer-agr¼eoitara¼ 

pttrpeses for purposes other than uses requiring sewer and 

water facilities; and 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

division. 

tet--for---f¼ve---or---fewer---lots---within--a--p¼atted 

sabdivision7--re¼oeatien--of--eo.aon--boandaries---and---tfte 

aggregation-of-¼ets;-and 

tft--divis¼ens--made--for--the--pttrpose--0£-releeating-a 

eomaen-bottndary-¼ine-between-a-sing¼e-¼ot-within--a--platted 

sttbdivision---and---adjoining---¼and---ea~side---a---p¼atted 

sttbd¼¥¼s¼en•---Any---res~riet¼ens--or--reqtt¼re■en~s--on--the 

eriginal-p¼atted-¼eC-er-er¼g¼nal-anplatted--pare~¼--eentinae 

te-app¼y-to-~hose-areas, 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any division of lots wh¼eh that results 

in an increase in the nuaber of lots or which that redesigns 

or rearranges existing lots and that results in siz or more 

redesigned lots must be reviewed and approved by the 

governing body7 and an amended plat must be filed with the 

county clerk and recorder; 
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(b) any ~ change in use of the land exempted under 

subsection (l){c) for--anything--other--than--agrienitnrai 

pdrposes to a purpose reguiring sewer or water facilities 

subjects·the division to the provisions of this chapter. 

{3) Ne ! division of land may~ be made under this 

section unless the county treasurer has certified that ne 

real property taxes assessed and levied on the land to be 

divided are not delinquent. 

(4) Contiguous divisions created under this section may 

be shown on the same certificate of survey or a.ended plat, 

as a22.iicable." 

Section 6. Section 76-3-301, MCA, is amended to read: 

"76-3-301. General restriction on transfer of title to 

anbdiYided divisions of lands. {l) Except as provided in 

76-3-303, every final subdivision plat or certificate of 

survey must be filed for record with the county clerk and 

recorder before title to the sttbd¼•ided-¼and divided lands 

can be sold or transferred in any manner. The clerk and 

recorder of the county shall refttse-~o-aeeep~-any-p¼et-Eor 

reeerd-that-fai¼s-te-hawe-the--appreY■i--ef--i6-3-6iit¼t--in 

preper--ierm file and record a plat or certificate of survey 

that shows the approvals and acknowledgments that are 

required by this chapter and established in local government 

subdivision regulations. 

tit--~he-eierR-aftd-reeorder-aha¼i-noeify--the--gewernin, 
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body--or-its-deaigftated-ageftt-of-any-¼and-di•isioft-deseril>ed 

in-T6-3-iBTt¼t~ 

t3till If transfers not in accordance with this chapter 

are made, the county attorney shall commence action to 

enjoin further sales or transfers and compel compliance with 

all provisions of this chapter. The cost of etteft the action 

and fees sha¼i must be imposed against the party not 

prevailing.• 

Section 7. 

"76-3-302. 

Section 76-3-302, MCA, is amended to read: 

Restrictions on recording instruaents 

relating to land subject to surveying requireaents. (l) ill 

Except as provided in subsection (2), the county clerk and 

recorder of any~ county may not record any instrument whieh 

that purports to transfer title to or possession of a parcel 

or tract of land which that is required-to--be--surveyed--by 

subject to the provisions of this chapter~ 

ill unless the required certificate of survey or 

subdivision plat has been filed with the clerk and recorder 

and the instrument of transfer describes the parcel or tract 

by reference to the filed certificate or plat•L 

(ii) after October 1, 1993, unless the instrument of 

transfer contains or is accompanied by an acknowledged 

statement b,l the .s,rantor or references another's 

acknowledged statement that: 

(A) for parcels created prior to October 1, 1993 1 
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addresses the presence or absence of legal and physical 

acces~ to the ~reels; or 

l..!!.1 for l!!rce_ls created after October l, 1993, 

certifies that the parcels have legal and physical access. 

(iii) unless the county treasurer has certified that 

real property ta~es assessed and levied on lands subject to 

the transfer are not deling_uent. 

(bl The acknowledged statement .erovided for in 

subsection (l)(a)(ii) must be on the face of the certificate 

of survey or subdivision plat or must be contained in the 

instrument of transfer. 

(2) Subsection (1) does not apply when the parcel or 

tract to be transferred was created before July 1, 1973. and 

the instrument of transfer for the parcel or tract includes 

a reference to a previously recorded instrument of transfer 

or is accompanied by documents which, if recorded, would 

otherwise satisfy the requirements of this subsection. The 

reference or document must demonstrate that the parcel or 

tract existed before July 1, 1973. 

(3) The reference or documents required in subsection 

(2) do not constitute a legal description of the property 

and may not be substituted for a legal description of the 

property." 

Section a. Section 76-3-304, MCA, is amended to read: 

"76-3-304. Effect of recording coaplying plat or 

-14-
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certificate of survey. The recording of any ~ plat 2.E. 

certificate of survey made in compliance with the provisions 

of this chapter sha¼l--eerve-~o-estab¼¼sh establishes the 

identity of all lands shown on and being that are a part of 

stteh the plat or certificate. Where When lands are conveyed 

by reference to a plat or certificate, the plat or the 

certificate itself or any~ copy of the plat or certificate 

properly certified by the county clerk and recorder as being 

a true copy thereot-shal¼-be--re9aPded--as is incorporated 

into the instrument of conveyance and shall-be-received-in 

is evidence in all courts of this state." 

Section 9. Section 76-3-401, MCA, is amended to read: 

•16-3-fOl. Survey requireaents for lands other than 

subdivisions. All divisions of land for sale other than a 

subdivision after July 1, 1974, into parcels which cannot be 

described as 1/32 or larger aliquot parts of a United States 

government section or a United States government lot must be 

surveyed by or under the supervision of a registered 

professional land surveyor." 

Section 10. Section 76-3-402, MCA, is amended to read: 

0 76-3-402. Survey and platting requireaents for 

subdivided lands. (1) Every subdivision of land after June 

30, 1973, shai¼ !!!:!!.! be surveyed and platted in conformance 

with this chapter by or under the supervision of 

registered professional land surveyor. 
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(2) Subdivision plats and certificates of survey shall 

must be prepared and filed in accordance with this chapter 

and regulations adopted pursuant ehere~e to this chapter. 

(3) All division of sections into aliquot parts and 

retracement of lines must conform to applicable United 

States bureau of land management manuals of surveying 

instructions and specific surveying instructions. 7 -aftd-ai¼ 

pttbl½e-¼a"d-sar•ey-eerners-ahei¼ A corner defined by an 

official United States government plat or survey and used in 

a survey must be filed in accordance with the Corner 

Recordation Act of Montana (Title 70, chapter 22, part 1). 

l!l Engineering plans, specifications, and reports 

required in connection with public improvements and other 

elements of the subdivision required by the governing body 

sha¼¼ ~ be prepared and filed by a registered engineer or 

a registered professional land surveyor as their respective 

licensing laws allow in accordance with this chapter and 

regulations adopted pursuant ~ftere~e to this chapter. 

(5) A subdivision plat, certificate of survey, or 

instru~ent of transfer tha~ creates a 2arcel of~nd must; 

W bear the acknowledged certification of the 

landowner as to the purpose of the survey; and 

(b) reserve, describe, grant, or dedicate all public or 

private ease■ents or rights-of-way that are a matter of 

public record for legal and physical access and utility 
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access as a,2e_licable.• 

Section 11. Section 76-3-403, MCA, is amended to read: 

"76-3-403. Nonuaentation and standards. I l) The 

department of commerce shall, in conformance with the 

Montana Administrative Procedure Act, prescribe uniform 

standards for monumentation and for the form, accuracy, and 

descriptive content of subdivision plats, sertificates of 

surve~ records of survey. 

(2J It shall-be is the responsibility of the governing 

body to require the replacement of all monuments removed in 

the course of construction. 

(3) A person whose activities may disturb or destroy a 

monument or its accessories shall have a professional land 

surveyor file a corner recordation ~efore the ~ctivities 

commence. 

(4) The person whose activities disturb or destroy a 

monument or i~~ accessories shall: 

(a) restore or replace the monument or its accessories; 

and 

(b) file a new_corner re~o~dation." 

Section 12. Section 76-3-404, MCA, is amended to read: 

•76-3-404. Certificate of survey, subdivision plat, 

instrument of transfer, and record of survey. (1) Within 180 

days of the completion of a survey, the registered 

professional land surveyor responsible for the survey, 
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whether he the land surveyor is privately or publicly 

employed, shall prepare and submit for filing a certificate 

of survey or record of survey. as appropriate, in the county 

in which the survey was made if the survey: 

(a) provides material evidence not appearing on afty ~ 

map filed with the county clerk and recorder or contained in 

the records of the United States bureau of land management; 

(b) reveals a material discrepancy in such map; 

(c) discloses evidence to suggest alternate locations 

of lines or reference points; 

(d) establishes one or more lines not shown on a 

recorded map, the positions of which are not ascertainable 

from an inspection of atteft the map without trigonometric 

calculations.L..!:!,!. 

(e) retraces the boundary of a tract of record when new 

monuments are set. 

(2) A certificate of survey wi¼¼ is not be required for 

any~ survey whieh !_hil is made by the United States bureau 

of land managementL o•-whteh that is preliminaryL or which 

that will become part of a subdivision plat being prepared 

for recording under the provisions of this chapter. 

(3) Certificates of survey shaii ~ be legibly drawn, 

printed, or reproduced by a process guaranteeing a permanent 

record and aha¼¼ aust conform to monumentation and surveying 

requirements proaulgated under this chapter. 
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(4) When a certificate of survey. subdivision plat, or 

instrument of transfer includes propased private roads, the 

certificate of survey, subdivision plat, or instrument of 

transfer must include the following statement signed by the 

landowner: "The private roads providing physical access to 

the parcels may not meet local government standards for 

public roads. The governing body is released from liability 

froa the nonstandard roads and is not responsible for 

maintenance of the private roads unless the roads are 

constructed to local government standards, dedicated to the 

public, and accepted by the governing body. The private 

roads may not be suitable for year-round access or use by 

public services." 

(5) (a) A record of survey may not be used to describe 

a division of land but may be filed with the clerk and 

recorder to show information on corners, lines, or other 

evidence not otherwise specified in this chapter. 

i~) A record of survey must be 8 1/2 inches by 14 

inches and must bear the signature and seal of the surveyor 

in charge of the survey. 

(c) A record of survey ■ust specify: 

ti) the lot, block, and subdivision; 

{ii) the parcel number and certificate of survey; 

(iiiJ the deed exhibit book and page; or 

(iv) section, township, and range.• 
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Section 13. Section 76-3-405, MCA, is amended to read: 

•76-3-405. Adainistration of oaths by registered land 

surveyor. (l) Every registered erofessional land surveyor 

may administer and certify oaths when: 

(a) it becoaes necessary to take testimony for the 

identification of old corners or reestablishment of lost or 

obliterated corners; 

(b) a corner or monument is found in a deteriorating 

condition and it is desirable that evidence concerning it be 

perpetuated; 

(c) the iaportance of the survey makes it desirable to 

administer an oath to his the surveyor's assistants for the 

faithful perforaance of their duty. 

(2) A record of oaths shall must be preserved as part 

of the field notes of the survey and noted on the 

certificate of survey filed under 76-3-404 ~ted on a 

corner record filed under 70-22-104, as applicable." 

Section 14. Section 76-3-501, MCA, is amended to read: 

•76-3-5D1. Local subdiYiaion regulations. (1) Before 

July 1, 1974, the governing body of every county, city, and 

town shall adopt and provide for the enforcement and 

administration 

providing for 

of 

the 

subdivision 

orderly 

regulations 

development 

reasonably 

of their 

jurisdictional areas; for the coordination of roads within 

subdivided land with other roads, both existing and planned; 
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foe the dedication of land foe eoadways and foe public 

utility easements; for the improvement of roads; for the 

provision of adequate open spaces for trave¼7--¼ight7--air7 

and recreation; and foe the provision of adequate 

transportation~ water, drainage, and sanitary facilities; 

for-the-aveidanee-or-minimization-0£-eongest¼on,-and-£or-the 

a•o¼danee--0£--sttbdiv¼a¼en--vhieh--wott¼d-inve¼ve-ttnneeessary 

env¼ronmenta¼-degradat¼en-and-the--avoidanee--of--danger--of 

¼n;nry--to--hea¼th7--safety7-or-we¼fare-by-reaaon-of-natttra¼ 

hazard---er---the---¼ae~---of---water7---drainage7---aeeess7 

transportation7--or---other---pab¼ie---serviees---er---wott¼d 

neeeea¼~a~e-an-exees•i•e-expendi~ttre-eE-pttb¼ie-fttnds-fer-~he 

attpp¼y--ef--sueh--aer•iees. The subdivision regula~~Qns must 

protect the eights of peopeety ownees. 

(2) ReviewL and approval, conditional approval, or 

disapproval of a subdivision under this chapter may occur 

only under those regulations in effect at the time an 

application for approval of a preliminary plat or for an 

extension under 76-3-610 is submitted to the governing 

body.• 

Section 15. Section 76-3-504, MCA, is amended to eead: 

"76-3-504. Nini111.111 requireaents for subdivision 

regulations. The subdivision regulations adopted under this 

chapter sftal¼7-a~-a-■¼n¼mum must: 

(l) if applicable, eequiee the subdivider to submit to 
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the governing body an environmental assessment as prescribed 

in 76-3-603; 

(2) establish peocedures consistent with this chaptee 

for the submission and review of subdivision platsL 

including expedited review procedures for ainor and special 

subdivisions; 

(3) prescribe the form and contents of preliminary 

plats and the documents to accompany final plats; 

t4t--previde--fer--the--identi£ieaeien--ef--areaa-whieh7 

beeauae-e£-natura¼-er-aan-eattaed-hazards7 -are-ttnsttitab¼e-fer 

sttbdiYision-deve¼epaent-and-prehib¼~-sttbdi•isions--in--~heee 

areas--ttn¼ess--the--hazards-ean-be-e¼iaina~ed-or-o•eree>ae-by 

appreved-eenstrttetion-techniqn:es~ 

(4) establish peoceduees, b;,.sed on the minimum 

reguirements as provided in 7-1-4127, for providing public 

notice of subdivision applications and hearings; 

(5) prohib¼t--sabdi•ieions P!Ovide that sites foe 

building purposes for all parcels are in-areas located 

within outside of the floodway of a flood of 100-year 

feequency as defined by Title 76, chaptee 5, or deteemined 

to be subject to flooding by the goveening body; 

(6) peeecribe standaeds for: 

(a) the design and arrangement of lots, streets, and 

public roadst, including specific standards for 

recreational, rural, suburban, and urban public ~oads. These 
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standards may not exceed the expected vehicular use directly 

attributable to the proposed subdivision~ Variances from 

road standards must be granted for subdivisions requiring 

minimal vehicular use. 

(i) Private roads that conform to the provisions of 

76-3-404.l!.l are not subject to the local government 

standards established pursuant to this section. 

(ii) The county is responsible for the maintenance of 

roads that: 

(A) meet the local government standards established 

pursuant to this section; and 

(Bl have been dedicated to the public. 

(b) grading and drainage; 

(c) water supply and sewage and solid waste disposal 

which, at a minimum, meet the regulations adopted by the 

department of health and environmental sciences under 

76-4-104; 

(d) the location and installation of utilities; and 

i.!J. financial or other .22,sitive incentives for 

developments that acc0111DOdate public values; 

(7) provide procedures for the administration of the 

park and open-space requirements of this chapter; 

(8) provide for the review of preliminary plats by 

affected public utilities and those agencies of local, 

state, and federal government haying-a-substantia¼-¼n~erest 
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in affected by a proposed subdivision~. The reconnendations 

of the utility or agency review may not exceed the 

requirements specified in this chapter or the regulati9ns 

adopted pursuant to this chapter. such The utility or agency 

review may not delay the review by the governing body or its 

designated agent or delay the governing body's action on the 

plat beyond the time limits specified in this chapter, and 

the failure of any a utility or an agency to complete a 

review of a plat may not be a basis for rejection of the 

plat by the governing body." 

Section 16. Section 76-3-506, MCA, is amended to read: 

•76-3-506. Provision for granting variances. 

Subdivision regulations aay ~ authorize the governing 

body to grant variances from the regulations when strict 

compliance will result in undue hardship and when it is not 

essential to the public welfare. Any ~ variance granted 

pursuant to this section must be based on specific variance 

criteria contained in the subdivision regulations.• 

Section 17. Section 76-3-507, MCA, is amended to read: 

•16-3-507. Provision for bonding-----reqairemen~s 

compliance security to insure construction of public 

iaproveaents. ill Local regulations may provide that, in 

lieu of the ca.pletion of the construction of any public 

improvements prior to the approval of a final plat, the 

governing body shall require a bond-er-eCher-rease~abie 
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coapliance security, in an amount and with surety and 

conditions satisfactory to it, providing for and securing 

the construction and installation of atteh the improvements 

within a period specified by the governing body and 

expressed in the bonds or other security. The governing body 

shall reduce the security reguirem~~ts co~~nsurate with the 

coapletion of improvements. 

(2} In lieu of requiring a compliance security for the 

construction or installation of all the required public 

i!Provements under subsection fl), the governing body may 

approve an incremental payment or guaranty plan. The 

improvements in a prior increment must be coapleted or the 

payment or guaranty of payment for the costs of the 

iapravements incurred in a prior increment must be satisfied 

before development of future increments. 

(3) The public improvements or the amount of the 

coapliance security required under this section may not 

exceed the expected impacts directly attributable to the 

proposed subdivision. 

(4) Compliance security may be made in the form of but 

not limited to private or public escrow, letters of credit, 

liens, mortgages, trust indentures on property I or 

performance or property bonds,_ 'rhe creation of a s.12.ecial 

improvement district or rural improvement district may be 

adequate for purposes of subsection (l)." 
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Section 18. Section 76-3-601, MCA, is aaended to read, 

"76-3-601. Sul:aiaaion of preliainary plat for review. 

(1) Except where a plat is eligible for summary approval, 

the subdivider shall present to the governing body or the 

agent or agency designated thereby by the governing body the 

preliminary plat of the proposed subdivision for local 

review. The preliminary plat shall~ show all pertinent 

features of the proposed subdivision and all proposed 

improvements. 

(2) (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town, the preli■inary 

plat aha¼¼ must be submitted to and approved by the city or 

town governing body. 

(b) When the proposed subdivision is situated entirely 

in an unincorporated area, the preliminary plat sha¼¼ must 

be submitted to and approved by the governing body of the 

county. However, if the proposed subdivision lies within l 

mile of a third-class city or town or within 2 miles of a 

second-class city or within 3 miles of a first-class city, 

the county governing body shall submit the preliminary plat 

to the city or town governing body or its designated agent 

for review and com111ent. 

(c) If the proposed subdivision lies partly within an 

incorporated city or town, the proposed subdivision plat 

thepeof must be submitted to and approved by both the city 
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or town and the county governing bodies. 

(d) When a proposed subdivision is also proposed to be 

annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedures to minimize duplication of hearings, 

reports, and other requirements whenever possible. 

(3) This section and-T6-3-6847-T6-3-6857--and--76-3-689 

throttgh--76-3-619--do--not--li■it--the--aathority-of-eertain 

attn¼e¼pa¼¼ties--~e--regtt¼ate---sttbd¼wisiona---beyond---the¼r 

eorperate--!i■i~a--parsaant--eo--i-3-4444 does not authorize 

certain municipalities to regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444." 

Section 19. Section 76-3-603, MCA, is amended to read: 

•16-3-603. Contents of environaental assessaent. Where 

required, the environmental assessment sha¼¼ must accompany 

the preliminary plat and allall must include: 

(1) a description of every body or stream of surface 

water as--aay--be affected by the proposed subdivision, 

together with available ground water information, and a 

description of the topography, vegetation, and wildlife use 

within the area of the proposed subdivision: 

(2) maps and tables showing aoil types in the--ae•eral 

parta--ot the proposed subdivision and their suitability for 

afty the proposed developments ¼n-those-aevera¼-pe:rt•; and 

t3t--a-e.,..~nity-iapaet-report-eontaining-a-atate■ent-et 
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ant¼eipated-needa-ef--the--prcpeaed--sttbdi•isien--fer--¼eea¼ 

ser•¼ees7---ine¼ttdin9---ed~ea~ien---and--bnsing7-~reada--and 

111aineenanee,-waeer7-aewa9e7-and-sc¼id-wasee-faei¼ieies;--and 

£tre-and-po¼iee-proteet¼on7 

t•till atteh additional relevant and reasonable 

information, authorized by this chapter, as that may be 

required by the governing body." 

Section 20. Section 76-3-604, MCA, is amended to read: 

"76-3-604. Review of preliainary plat. ( l) The 

governing body or its designated agent or agency shall 

review the preliminary plat to determine whether it conforms 

to the local master plan if one has been adopted pursuant to 

chapter 1, to the provisions of this chapter, and to rules 

prescribed or adopted pursuant to this chapter. 

(2) A subdivider proposing a subdivision reviewed under 

this section shall confer first with the governing body or 

its designated agent or agency in a pre-application 

conference to discuss the application, the requirements 

provided in this chapter, and local government regulations 

adopted pursuant to this chapter. At the conference, the 

subdivider sball submit a sketch of the proposed subdivision 

that outlines the general aspects and concepts of the 

proposed development. The governing body or its designated 

agent or agency shall refer the subdivider to this chapter 

and local regulations adopted pursuant to this chapter and 
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shall identify the ite■s of significance that may affect the 

subdivision review. 

titill The governing body shall approve, conditionally 

approve, or reject the preliminary plat within 60 days of 

its pre~e"~a~¼o"--an¼ess--~he--sabdiv¼der--eensents--eo--an 

exteftsion-of-the-r~Yiew-peried submittal. The subdivider and 

the governing body may agree to extend the review time 

period. Failure by the local governing body to act on a 

comp_lete subdivision a.ee_lication is not a basis for 

subdivision denial. A subdivision application that meets the 

provisions of this chapter is approved if the governing body 

does not take action within the review time period 

established by this chapter. 

(4) The governing body shall make its decision to 

approve, conditionally approve, or deny the subdivision 

application during executive proceedings. 

t3till If the governing body rejects or conditionally 

approves the preliminary plat, it shall forward one copy of 

the plat to the subdivider accompanied by a letter over the 

appropriate signature stating the reason for rejection or 

enumerating the conditions which must be met to assure 

approval of the final plat.• 

Section 21. Section 76-3-605, MCA, is amended to read: 

•76-3-605. Bearing on preliainary plat. ( 1) The 

governing body or its authorized agent or agency shall hold 
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a public hearing on the preli■inary plat and shall consider 

all relevant evidence relating to the public health, safety, 

and welfare, including the environmental assessment, to 

determine whether the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

(2) When a proposed subdivision is also proposed to be 

annexed to a municipality, the governing body of the 

municipality shall hold joint hearings on the preliminary 

plat and annexation whenever possible. 

(3) Notice of saeh ~ hearing aha%¼ ~ be given by 

publication in a newspape~ of general circulation in the 

county not less than 15 days prior to the date of the 

hearing. The subdivider, each property owner of record, and 

each purchaser under contract for deed of property 

immediately adjoining the land included in the plat sha¼¼ 

must also be notified of the hearing by re9iatered--or 

certified mail not less than 15 days prior to the date of 

the hearing. 

(4) When a hearing is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act in an advisory capacity and rec011111end to the governing 

body the approval, conditional approval, or disapproval of 

the plat. This recommendation ■ust be submitted to the 

governing body in writing not later than 10 days after the 

public hearing. 
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(5) For hearings under this section, irrelevant, 

immaterial, or unduly repetitious evidence or cOJlllllents must 

be eicluded from consideration.• 

NEW SECTION, Section 22. Park dedication require.ent. 

(1) Except as provided in suhsections (2), (3), and (7), a 

subdivider shall dedicate to the governing body a cash or 

land donation equal to: 

(a) 7.5\ of the fair market value of the land proposed 

to be subdivided into parcels of one-half acre or smaller; 

(b) 5\ of the fair market value of the land proposed to 

be subdivided •into parcels larger than one-half acre and not 

larger than l acre; 

(c) 2,5\ of the fair market value of the land proposed 

to be subdivided into parcels larger than l acre and not 

larger than 3 acres; and 

(d) 1,25\ of the fair market value of the land proposed 

to be subdivided into parcels larger than 3 acres and not 

larger than S acres. 

(2) When a subdivision is located totally within an 

area for which density reguireaents have been adopted 

pursuant to a master plan under Title 76, chapter 1, or 

pursuant to zoning regulations under Title 76, chapter 2, 

the governing body may establish park dedication 

requirements based on the coamunity need for parks and the 

development densities identified in the plans or 
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regulations. Park dedication requirements established under 

this subsection are in lieu of those provided in subsection 

(1) and may not exceed 0.03 acres per dwelling unit. 

(3) A park dedication may not be required for: 

(a) land proposed for subdivision into parcels larger 

than 5 acres; 

(b) land proposed for subdivision into parcels that are 

all nonresidential; 

(c) a subdivision in which parcels are not created, 

except when that subdivision provides peraanent multiple 

spaces for mobile homes or condominiums; 

(d) a subdivision in which only one additional parcel 

is created; 

(e) a minor subdivision; or 

(f) a subdivision proposed in a jurisdiction that has 

disposed of parkland acquired under this section. 

(4) For the purposes of this section, the fair market 

value is the value of the unsubdivided, unimproved land. 

(S) The governing body, in consultation with the 

subdivider and the planning board or park board having 

jurisdiction, -y determine suitable locations for parks and 

plaY9rounds and, giving due consideration to the expressed 

preference of the subdivider, may determine whether the park 

dedication must be a land donation, cash donation, or a 

coabination of both. 
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(6) (a) El<cept as provided in subsection (6)(b), the 

governing body shall use the dedicated money or land for 

development, acquisition, or maintenance of parks to serve 

the subdivision. 

(bl The governing body may use the dedicated money to 

acquire, develop, or maintain regional parks or recreational 

areas or for the purchase of public open space or 

conservation easements only if: 

Ii) the park, recreational area, open space, or 

conservation easement is within a reasonably close proximity 

to the proposed subdivision: and 

(ii) the governing body has formally adopted a park plan 

that establishes the needs and procedures for use of the 

money~ 

(7) The local governing body shall waive the park 

dedication requirement if: 

(a) (i) the preliminary plat provides for a planned 

unit development or other development with land permanently 

set aside for park and recreational uses sufficient to meet 

the needs of the persons who will ultimately reside in the 

development; and 

(ii) the fair market value of the land set aside for 

park and recreational purposes equals or exceeds the value 

of the dedication required under subsection (l); 

(b) (i) the preliminary plat provides long-term 
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protection of critical wildlife habitat; cultural, 

historical, or natural resources; agricultural interests; or 

aesthetic values; and 

(ii) the fair market value of the land proposed to be 

subdivided, by virtue of providing the long-term protection 

described in subsection (7J(b)(i), is reduced by an amount 

equal to or exceeding the value of the dedication required 

under subsection (l); or 

(c) the fair ,..,rket value of the land proposed to be 

subdivided, by virtue of a combination of the elements of 

subsection (7)(a) and (7)(b), is reduced by an amount equal 

to or exceeding the value of the dedication required under 

subsection (l). 

Section 23. Section 76-3-608, MCA, is a.mended to read: 

"76-3-608. Criteria for local governaent review. (l) 

The basis for the governing body's decision to approve, 

conditionally approve, or disapprove a subdivision sha¼¼-be 

is whether the preliminary plat, applicable environmental 

assessment, pa:b¼ie informational hearing, planning board 

recommendations, and or any additional informationL 

de■eftatrate demonstrates that development of the subdivision 

wett¼d--be--tft--the-pttb¼te-tntereatT-~he-9e•ern¼ft9-bedy-aha¼¼ 

disapprewe-any-s~bdiwieien-whieh-it-f¼nds-ne~-te-be--in--the 

pabiie-in~ereae meets the requirements of this chapter. 

(2) ~o-deter■tne-whether-the-prepeaed-attbdi•iaien-wen¼d 
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be--in--the--pttb¼ie--interest7--the Except as provided in 

subsection (6), the governing body shall issue written 

findings of fact which that weigh the £o¼¼owin~ criteria fer 

pab¼ie-interest~ in subsections (3) and {4), as applicable. 

tat--the-basis-ef-the-need-fer-the-sttbdiwisien; 

tbt--expressed-pttblie-opinion~ 

tet--effeets-en-agriea¼tare; 

tdt--effeets-on-¼eea¼-ser•iees, 

tet--ef£eets-on-texation; 

tft--effects-en-the-natttrai-enwiroftlllent; 

tgt--effeeta-on-w±ldl±fe-and-w±ldlife-hab±tat~-and 

tht--effeets-on-the-pttblie-hea¼th-and-safety. 

(3) A subdivision proposal must undergo review for the 

following primary criteria: 

W The ~ub4;ivisiqn•~ effect on ag_~icultural or 

agricultural water-user practices must be reviewed. 

(b) The subdivision's effect o~lQcaLs~rvices must be 

reviewed. 

fcl The subdivision must comply with water supply, 

solid waste disposal, sewage treatment, and water quality 

standards, as provided for in Title 76, chapter 4, part 1. 

(d) The subdivision must provide easements for the 

location and installation of any planned utilities. 

(e) The subdivision plat or an instrument of transfer 

must contain_~h~ s~atements regarding legal and physical 
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access required under 76-3-302. 

(f) Lots within the subdivision may not have building 

sites wit_!tit1__a 1!oodway as defined by Title 76, chapter 5. 

(9) Except as provided in subsection (J)(h), the 

subdivision must be evaluated to determine if lots 11.ay be 

affected by the following hazards: 

(i) unstable slopes, including areas where rockfalls, 

landslides, mudslides, or aval~nches have occurred or can 

reasonably be expected to occur; 

(ii) unsuitable soils; or 

(iii) drainage problems. 

(h) The hazard evaluation required under subsection 

(3)(9) does not apply to the first minor subdivision from a 

tract of record. 

(4} Subdivisions evaluated for hazards under subsection 

(3)(g) must be reviewed as follows: 

(a) Local government regulations must provide specific 

standards for evaluation and mitigation. 

(b) Existing and reasonably accessible data aust be 

used for the evaluation unless otherwise agreed to by the 

subdivider and the governing body. 

(c) Approved construction techniques may be required to 

mitigate or overcome hazards. 

(d) If a hazard is found to exist, notice of the hazard 

must~ b~ placed on the final plat. 
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(5) (a} In reviewing subdivisions, the governing body 

shall use information from the environmental assessment, if 

required, and may solicit other site-specific information 

from the subdivider, agencies, and other al!l!!.22r late 

sources. Efforts by the governing body to gather additional 

information do not constitute grounds for extending the 

deadlines for the subdivision review process provided for in 

76-3-604 and 76-3-609 unless an e~tension is agreed to by 

the subdivider. 

(b) In reviewing a subdivision under this section, a 

governing body must be guided by the following standards: 

(i) mitigation measures imposed must not unreasonably 

restrict a landowner's ability to develop land; and 

(ii) whenever feasible, mitigation should be designed to 

provide some benefits for the subdivider. 

(6) (a) When a minor subdivision is proposed in an area 

for which a master plan has been adopted pursuant to chapter 

1 and the proposed subdivision will comply with the plan, 

the subdivision is exempt from the approval criteria 

contained in this section but is subject to apPlicable 

zoning regulations. 

(b) In order for a master plan to serve as the basis 

for the exemption provided by this subsection (6), the plan 

must, at a minimum, contain housing, transportation, and 

land-use elements and a discussion of P.!!1_sical constraints 
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on developnent that exist within the area encoapassed by the 

plan.• 

Section 24. Section 76-3-609, MCA, is amended to read: 

"76-3-609. Review procedure for ■inor subdivisions. 

SttMiv¼s¼ens--eon~a¼n¼ng--f¼ve-or-fewer-paree¼s-where-proper 

aeeeaa-te-a¼l-¼eta-ia-pravided-aad-in-whieh-aa-¼aad-ia-te-be 

dedieated-te-the--pablie--far--perka--er--p¼aygre~nda Minor 

subdivisions are to be reviewed as follows: 

(1) The governing body aust approve, conditionally 

approve, or disapprove the first saeh minor subdivision from 

a tract of record within 35 days of the submission of an 

application for ■inor subdivision approval thereef. The 

subdivider and the governing body may agree to extend the 

review time period. Failure by the local governing body to 

act on a complete subdivision application is not a basis for 

subdivision denial. A subdivision application that meets the 

provisions of this chapter is approved if the governing body 

does not take action within the review tiae period 

established by this chapter. 

(2) The governing body shall state in writing the 

conditions which must be met if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision if it disapproves the subdivision. 

(3) The requirements for holding a public hearingL aftd 

preparing an environmental assess■enti and dedication of 
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parkland or cash-in-lieu payment aha¼¼ do not apply ~e-the 

£irae-a~eh-aabdi•isieft-ereaeed-frem-a--trae~--of--reeerd to 

minor subdivisions. 

(4) Sabseqnent After 5 parcels have been reviewed and 

approved through the summary review process, subsequent 

subdivisions from a the same tract of record sha¼i ~ be 

reviewed under i6-3-585 76-3-504 and regulations adopted 

pursuant to that section." 

Section 25. section 76-3-613, MCA, is amended to read: 

•16-3-613. Index of plats, certificates of survey, and 

records of survey to be kept by county clerk and recorder. 

(1) The county clerk and recorder shall maintain an index of 

all recorded subdivision platsL aftd certificates of surveyL 

and records of surveys. 

12) This index she¼¼~ list platsL and certificates 

of survey, and records of surveys by the quarter section, 

section, township, and range in which the platted or 

surveyed land lies and aha¼¼ must list the recording or 

filing numbers of all plats depicting lands lying within 

each quarter section. Each quarter section list ah.a¼¼ aust 

be definitive to the exclusion of all other quarter 

sections. The index aha¼¼~ also list the names of all 

subdivision plats in alphabetical order and the place where 

filed.• 

Section 2&. Section 76-6-203, MCA, is aaended to read: 
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"76-6-203. Types of peraissible easeaents. Easements or 

restrictions under this chapter may prohibit or limit any-er 

a¼¼-of the following: 

(1) structures--construction or placing of buildings, 

camping trailers, housetrailers, mobile homes, roads, signs, 

billboards or other advertising, utilities, or other 

structures on or above the ground: 

(2) landfill--dumping or placing of soil or other 

substance or material as landfill or dumping or placing of 

trash, waste, or unsightly or offensive materials: 

(3) vegetation--reaoval 

shrubs, or other vegetation: 

or destruction of trees, 

(4) loam, gravel, etc.--excavation, dredging, or 

removal of loaa, peat, gravel, soil, rock, or other material 

substance; 

(5) surface use--surface use except for ■aeh purposes 

permitting the land or water area to remain predominantly in 

its existing condition; 

16) acts detrimental to conservation--activities 

detrimental to drainage, flood control, water conservation, 

erosion control, soil conservation, or fish and wildlife 

habitat and preservation; 

(7) subdivision of land--subdiviaion of land as defined 

in 76-3-1037-~6-3-¼947 and 76-3-202; 

(8) other acts--other acts or uses detrimental to ■neh 
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ezisting 

Section 27. Section 7-16-2324, MCA, is amended to read: 

"7-16-2324. Bale, lease, or ezcbange of dedicated parlt 

¼ends parkland. (l) For the purposes of this section and 

part 25 of chapter 8, lands dedicated to the public use for 

park or playground purposes under 16-3-686--end--16-3-68'J 

[section 22) or a similar statute or pursuant to any 

instruaent not specifically conveying land to a governaental 

unit other than a county are considered county lands. 

(2) A county may not sell, lease, or ezchange lands 

dedicated for park or playground purposes except as provided 

under this section and part 25 of chapter 8. 

(3) Prior to selling, leasing, or exchanging any county 

land dedicated to public use for park or playground 

purposes, a county shall: 

(a} compile an inventory of all public parks and 

playgrounds within the county; 

(b) prepare a comprehensive plan for the provision of 

outdoor recreation and open apace within the county; 

(cl determine that the proposed sale, lease, or 

22 exchange furthers or is consistent with the county's outdoor 

23 recreation and open space comprehensive plan: 

24 (d) publish notice as provided in 7-1-2121 of intention 

25 to sell, le•se, or dispose of edeh--iaftda the parkland or 
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playground land, giving the people of the county opportunity 

to be heard regarding eneh the action; 

(e) if the land is within an incorporated city or town, 

secure the approval of the governing body thereof for the 

action; and 

(f) comply with any other applicable require11ents under 

part 25 of chapter 8. 

(4) Any revenue realized by a county from the sale, 

exchange, or disposal of lands dedicated to public use for 

park or playground purposes aha¼¼ must be paid into the park 

fund and used in the aanner prescribed in 16-:1-686--and 

'J6-:l-6H [section 22] for cash received in lieu of 

dedication.• 

NEW SECTION, Section 28. Repealer. Sections 76-3-104, 

76-3-505, 76-3-606, and 76-3-607, MCA, are repealed. 

NEW SECTION. Section 29. Codification instruction. 

[Section 22) is intended to be codified as an integral part 

of Title 76, ch•pter 3, part 6, and the provisions of Title 

76, chapter 3, part 6, apply to [section 22). 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0343. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the Montana Subdivision Platting Act; establishing a right 
to sue local governments for violations of the act; redefining divisions of land; establishing additional requirements for 
instruments of transfer; modifying local government subdivision review criteria; and modifying parkland dedication 
requirements. 

ASSUMPTIONS: 
1. The proposed law substantially changes existing procedures for reviewing subdivisions and dealing with exempt divisions 

of land. Thirty sections of the law have been changed. SB0343 modifies land surveying procedures for exempt divisions 
of land. 

2. Due to these substantial changes, the Department of Commerce (DOC) will need to: hire a consultant to help design the 
new model local regulations; print and distribute publications to provide technical assistance to local officials and 
developers; hold eight workshops per year to assist local officials, developers, and surveyors in understanding the new 
law; and revise administrative rules. 

3. Costs for implementing SB0343 are based on the costs incurred by DOC to implement the substantial revisions to the 
subdivision law in 1973. 

4. There is no impact on the Department of Health & Environmental Sciences subdivision review and approval function. 

FISCAL IMPACT: FY '94 FY '95 
Coamerce, CTAP: , Current Law Proposed Law Difference Current Law Proposed La"" !:>i.f'ference 
Expenditures: 
Personal Services 105,263 105,263 0 105,368 105,368 0 
Operating 66,568 ll0,276 43,708 66,618 73,846 7,228 
Equipment :2.820 2,820 0 2.820 2.820 0 

Total 174,651 218,359 43,708 174,806 182,034 7,228 

Net General Fund I!!!J2act· 174,651 218,359 43,708 174,806 182,034 7,228 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: Passage would extensively change the state subdivision laws; 
therefore, requiring local governments to extensively change local procedures, regulations, and evaluation methods for 
subdivisions and exempted divisions of land. SB0343 also would require changes in the surveying of exempt divisions of 
land. City and county planners, county sanitarians, planning boards, city commissions, county commissions, and county clerk 
and recorders will have to substantially change their current procedures. To develop and implement local regulations to 
comply with SB0343, local governments may have to retain additional local staff specialists. The state wide quantification 
of these local costs for preparing and implementing these regulations and procedures is not available. 

0~~ ~ 2.-/ "!z_1J 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

(Continued) 

/4}~ 
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Fiscal Note for SB0343. _as introduced 
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Fiscal Note Request,SB0343. as introduced 
Form BD-15 page 2 
(continued) 

TECHNJ:CAL NOTES: 

1. Constitutional concerns. (Page 3. line 25. through page 4, line 4: defining •executive proceedings•; page 29, lines 14 
through 16: describing subdivision approval process; page 38, line 24 through page 39, line 3: describing approval 
process for minor subdivisions during •executive proceedings• in which the governing body may not accept any public 
comment except answers to "specific questions• posed by the governing body). Because under this bill a public hearing 
may never be held on a proposed minor subdivision. this exclusion of public comment at the time a decision is made 
would appear to violate the public's constitutional right to participate in the governmental decision making process 
(Article II, Section 9, Montana Constitution; sections 2-3-101 through 2-3-114, MCA). 

2. Notice requirement. (Page 22. lines 14 through 16.) This provision requires that local subdivision regulations 
contain procedures "based on the minimum requirements as provided for in 7-1-4127, MCA, for providing public notice of 
subdivision applications and hearings.• Although section 7-1-4127, MCA, establishes circulation and frequency of 
publication standards a local newspaper must meet before a municipality can publish official notices in it, the statute 
does not address the content, frequency, or timing of notice. These matters are addressed by section 7-1-4128, MCA. 

3. Definition of "informational hearing." (Page 34, line 19.) In modifying the criteria according to which the governing 
body is to review a subdivision proposal, SB0343 deletes the modifier "public• to describe the hearing held on the 
proposal and substitutes the word •informational.• The distinction between a public and an informational hearing is 
unclear, and the bill does not define the term •informational." 

4. Unclear language regarding relocation of boundaries. (Page 10, lines 15 through 18.) In modifying the Subdivision and 
Platting Act exemption from subdivision review for the relocation of certain common boundaries SB0343 states: "If 
common boundaries are relocated or if five or fewer lots within plated subdivisions are aggregated. the boundary 
relocation must be recorded on an amended plat or subdivision plat." It is unclear whether under this language the 
"five or fewer lot" limitation applies to the relocation of boundaries between platted lots as well as to the 
aggregation of the lots. 

5. Conflict with regard to governing body's obligation to maintain private roads. (Page 19. lines 5 through 13; page 23 
lines 8 through 12.) The statement which new subsection 76-3-404(4), MCA, would require to be included on a 
certificate of survey. subdivision plat, or instrument of conveyance specifies that the governing body is not 
responsible for maintenance of private roads unless the roads are: 1) constructed to local government standards, 2) 
dedicated to the public, and 3) accepted by the governing body. However, at page 23, lines 8 through 12, $B0343 
specifies that a county is responsible for maintaining private roads that: 1) meet local government standards, and 2) 
have been dedicated to the public regardless of whether the governing body has accepted that dedication. 
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