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IN THE SENATE 
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ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 
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FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
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INTRODUCED BY /,J~ ~ILL NO. '34 2_ :;;;:::J:/~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE 

DAVIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON 

PUBLIC CONTRACTS; REVISING PROCEDURES FOR WAGE CLAIMS; 

PROVIDING FOR PROCEEDINGS ON PAYMENT OF PREVAILING WAGE 

RATES BEFORE A DEPARTMENT OF LABOR AND INDUSTRY HEARING 

OFFICER; AMENDING SECTIONS 18-2-401, 18-2-403, 18-2-407, 

18-2-411, 18-2-423, 18-2-424, AND 18-2-432, HCA; REPEALING 

SECTION 18-2-405, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Method for payaent of standard 

prevailing wage. (1) To fulfill the obligation to pay the 

standard prevailing rate of wages under 

contractor or subcontractor may: 

18-2-403, a 

(a) pay the aaount of fringe benefits and the basic 

hourly rate of pay that is part of the standard prevailing 

rate of wages directly to the worker or employee in cash; 

(b) make an irrevocable contribution to a trustee or a 

third person pursuant to a fringe benefit fund, plan, or 

program that aeets the requirements of the Employee 

Retirement Income Security Act of 1974 or that is a bona 
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fide program approved by the United States department of 

labor; or 

(c) make payments using any coabination of methods set 

forth in subsections (l)(a) and (l)(b) so that the aggregate 

of payments and contributions is not less than the standard 

prevailing rate of wages, including fringe benefits for 

health and welfare and pension contributions, travel, and 

other bona fide programs approved by the United States 

department of labor, that is applicable to the district for 

the particular type of work being performed. 

(2) The fringe benefit fund, plan, or program described 

in subsection (l)(b) must provide benefits to workers or 

employees for health care, pensions on retirement or death, 

life insurance, disability and sickness insurance, or other 

bona fide programs approved by the United States department 

of labor. 

(3) A private contractor or subcontractor shall file a 

copy of the fringe benefit fund, plan, or program described 

in subsection (2) with the department. 

(4) Contractors or subcontractors subject to a 

collective bargaining agreement aay deduct from the total 

wage package fringe benefits for health and welfare and 

pension contributions, travel, and other bona fide programs 

approved by the United States department of labor. This 

section does not relieve a contractor or subcontractor not 

-2- .SB, 41.. 
INTRODUCED BILL 
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subject to a collective bargaining agreement from paying 

workers or employees in cash the basic hourly rate of pay as 

determined by the commissioner pursuant to 18-2-402. 

Section 2. Section 18-2-401, MCA, is amended to read: 

•18-2-401. Definitions. Unless the context requires 

otherwise, in this part, the following definitions apply: 

I l) A "bona fide resident of Montana" is tu~reby 

dee¼ared-ee-De a person who, at the time of his employment 

and immediately prior ehereee to the time of employment~ has 

lived in this state in aaeh a manner and for aneh ~ time a■ 

~ is sufficient to clearly justify the conclusion that 

h¼s the person's past habitation in this state has been 

coupled with~ intention to make it hia ~rsQn's home. 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agreement to perform stteh labor 

sha¼¼-ander-ne-eirewtanee may not be dee■ed considered to 

be bona fide residents of Montana within the meaning and for 

the purpose of this part. 

(2) "Commissioner" means the commissioner of labor and 

industry provided for in 2-15-1701. 

(3) •Department• means the department of labor and 

industry provided for in 2-15-1701. 

(4) •District• means a prevailing wage rate district 

established as provided in 18-2-411. 

(5) Nffeavy ~ highway construction wage rates" means 

-3-
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wage rates, including fringe benefits for health and welfare 

and pension contributions~ an& travel a¼¼evanee-prewtaieftaL 

and other bona fide programs approved by the United States 

de~tm~n~ of labor, determined and established statewide 

for heavy !,!!S. highway construction projectsL such as 

alteration or r~pair of roads, streets, highways, alleys, 

runways, trails, parking areas, or utility rights-of-way. 

(6) •Labor" is-hereby-def¼ned-te-be ~ all services 

in excess of $25,000 performed in construction, maintenance, 

or remodeling work in a¼¼~ state, county, municipal, and 

school wark district, or political subdivision project and 

does not include engineering, superintendence, management, 

or office or clerical work. 

(7) (a) "Standard prevailing 

•standard prevailing wage• means: 

rate of wages" or 

(i) the heavy and highway construction wage rates 

applicable to heavy and highway construction projects; or 

(ii) those wages, other than heavy !_!!!! highway 

construction wages, including fringe benefits for health and 

welfare and pension contributionsL and travel al¼ewanee 

pre•¼s¼ens, and other bona fide programs approved by the 

United States department of labor, whieh that are paid in 

the district by other contractors for work of a similar 

character performed in that district by each craft, 

classification, or type of worker needed to complete a 

-4-
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contract under this part. In 

prevailing rate of wages 

based on all of the hours 

LC 1447/01 

each district, the standard 

is a weighted average wage rate 

worked on work of a similar 

character performed in the district. 

(b} When work of a similar character is not being 

performed in the district, the standard prevailing rate of 

wages, including fringe benefits for health and welfare and 

pension contributionsL and travel a¼¼owanee-pre•is¼ens~ 

other bona fide programs approved by the United States 

department of labor, sha¼¼ mUst be those rates established 

by collective bargaining agreements in effect in the 

district for each craft, classification, or type of worker 

needed to complete the contract. 

(8) "Work of a similar character" means work on private 

or commercial projects as well as work on public projects." 

Section 3. Section 1B-2-403, MCA, is amended to read: 

"18-2-403. Preference of Montana labor in public works 

wages -- tax-exeapt project -- federal exception. (1) In 

any contract let 

heavy and highway 

maintenance work 

for state, county, municipal, school, or 

construction, services, repair, or 

under any law of this state, there shall 

~ be inserted in the bid specification and the contract a 

provision requiring the contractor to give preference to the 

employment of bona fide Montana residents in the performance 

of the work. 
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(2) All public vorks contracts under subsection (1), 

except those for heavy and highway construction, must 

contain a provision requiring the contractor to pay the 

standard prevailing rate of wages, including fringe benefits 

for health and welfare. and pension contributionsL and travel 

a¼¼owaftee-pre¥isiens, and other bona fide programs approved 

by the United States department of labor, in effect and 

applicable to the district in which the work is being 

performed. 

(3) In every contract for heavy and highway 

construction, there must be inserted a provision to require 

the contractor to pay the heavy and highway construction 

wage rates established statewide for a~ch the project. 

(4) A contract let for a project costing more than 

$25,000 and financed in whole or in part by tax-exempt 

industrial revenue bonds must contain a provision requiring 

the contractor to pay the standard prevailing wage rate in 

effect and applicable to the district in which the work is 

being perfor■ed. 

(5) Na~ contract may not be let to any person, firm, 

association, or corporation refusing to execute an agreement 

with the abo•~--~ft~iofted provisions of subsections (1) 

through (4) in it, provided that in contracts involving the 

expenditure of federal-aid funds this part may not be 

enforced in such a manner as to conflict with or be contrary 

-6-
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to the federal statutes prescribing a labor preference to 

honorably discharged veterans of the armed forces and 

prohibiting as unlawful any other preference or 

discrimination among citizens of the United States. 

(6) Failure to include the provisions required by 

18-2-422 in a public works contract relieves the contractor 

from h~s the contractor•s obligation to pay the standard 

prevailing wage rate and places such the obligation on the 

public contracting agency." 

Section 4. Section 18-2-407, MCA, is amended to read: 

"18-2-407. Porfeiture for failure to pay standard 

prevailing wages wage. (1) Any contractor, subcontractorr or 

employer who she¼¼--pey l2!l'.§_ workers or employees at less 

than the standard prevailing wage as established under the 

public works contract shall forfeit to the eenerae~ing 

a9eney-the-st1a-of--$i5--e--dey--for--eaeh--werker--anderpe¼d 

department a penalty at a rate of up to 201 of the 

delinquent wages plus fringe benefits, attorney fees, audit 

fees, and court costs. Money collected by the department 

under this section must be deposited in the unemployaent 

insurance a~inistration account, as provided in 19-51-406, 

and must be used for enfo~e~ent. A contractor!._ 

subcontract0r1,_ or e111.P!2Y_er l!llal._!_ ~lso forfeit to the 

employee the aaount of wages owed plus $25 a day for each 

day that the e■ployee was underpaid. 
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(2) Whenever it shai¼-eppear appears to the contracting 

agency or to the Montana commissioner of labor that there 

are is insufficient aonera money due to the contractor or 

the employer under the terms of the contract to cover 

penalties, the Montana commissioner of labor may, within 90 

days after the filing of notice of completion of the project 

and its acceptance by the contracting agency, maintain an 

action in district court to recover all penalties and 

forfeitures due. Noth¼ng--¼n-th¼■ !!!!! part she¼i does not 

prevent the individual worker who ha■ been underpaidL ~he 

worker's representative, or the COJIIIDissioner of labor on 

behalf of all the underpaid workers from maintaining an 

action far recovery of the wages due under the contract as 

provided in Title 39, chapter J, part 2.• 

Section 5. Section 18-2-411, MCA, is amended to read: 

"18-2-411. Cre.ation of prevailing wage rate districts. 

(l) Without taking into consideration heavy~ highway 

construction wage rates, the commissioner shall divide the 

state into at least 10 prevailing wage rate districts. 

( 2) In initially determining the districts, the 

comaissioner must: 

{a) follow the ruleaaking procedures in the Montana 

Administrative Procedure Act; and 

(bJ publish the reasons supporting the creation of each 

district. 

-8-
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(3) A district boundary may not be changed except for 

good cause and in accordance with the rulemaking 

in the Montana Administrative Procedure Act. 

procedures 

(4) The presence of collective bargaining agreements in 

a particular area may not be the sole basis for the creation 

of boundaries of a district, nor may the absence of 

collective bargaining agreements in a particular area be the 

sole basis for changing the boundaries of a district. 

15) For each prevailing wage rate district established 

under this section, the commissioner shall determine the 

standard prevailing rate of wages to be paid employees, as 

provided in 18-2-401 and 18-2-402." 

Section 6. Section 18-2-423, MCA, is amended to read: 

"18-2-423. Subaission of payroll records. H;---11 

eemp¼11¼nt----¼s---r¼¼ed---w¼th---the---depart■ent---11¼¼eg¼ng 

fteneeapliance-wi~h-t8-i-4iir-the-depertaent-may-requ¼re--ehe 

pro;eet--te--snbm¼t--to--¼t--eert¼r¼ed-eopies-ef-the-payro¼¼ 

reeerds-fer-werkers-emp½oyed-on-tha~-proiec~ A contractor or 

a subcontractor shall pay employees receiving an hourly wage 

on a weekly basis and shall submit certified payroll records 

to the contracting agency on a weekly basis. For contracts 

let by a state agency, a contractor and a subcontractor 

shall develop and maintain certified weekly payroll records 

and shall provide the records to the department within 5 

days if requested. Records filed with the department become 

-9-
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eblic documents.• 

Section 7. 

"18-2-424. 

Section 18-2-424, MCA, is amended to read: 

RJtforc:e-ent. If a contractor or a 

subcontractor refuses or fails to submit certified payroll 

records reqttested-by to the department or to the contracting 

agency pursuant to 18-2-423, the commissioner or hie~ 

authorized representative may issue subpoenas coapelling the 

production of those records." 

Section 8. Section 18-2-432, MCA, is amended to read: 

"18-2-432. Penalty for violation. (1) If 11ny ~ person, 

firm, or corporation shaii--£ai¼ fails to comply with the 

provisions of this part, the state, county, aan¼e¼pe¼ 

municipality, er school offieera--whe--hawe district, or 

officer of a political subdivision that executed the 

contract shall retain $¼7888 3\ of the contract price as 

liquidated damages for the violation of the terms of the 

contract and e11id the money sh11¼¼ must be credited to the 

proper funds of the state, county, manieipa¼ aunicipality, 

or school distriets district, or political subdivision~ 

(2) Any A person, fir•L or corporation violating the 

provisions of this part on two or more projects within a 

3-year period shall-ha•e-his-or-its-¼ieense-sttspended-~n-tfte 

aanner-preseribed-by-~~-~i-38¼-for-a-period-of-l-year--arter 

tfte-daee-oE-fina¼-;adgment-of-seid-Yieiatten-by-any-distriet 

eoart--or--the--aap~e■e--eoart may not pe!form work on a 

-10-
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publicly funded project covered under this part for J y~rs. 

(3) Whenever any an action aha¼¼--ftav~ has been 

instituted in any~ district court in this state against any 

person, firm, or corporation for the violation of this part, 

the court in which aa¼d the action is pending sha¼¼-be-aftd 

6 it is hereby authorized to issue an injunction to restrain 

7 any--sneh the person, firm, or corporation from proceeding 

8 with h¼s-er-ita ~ contract with the state, county, mnnie¼pa¼ 

9 muni~il:!!.!...!.!Y, er school dia~r~e~s district, or political 

10 subdivision, pending the final determination of aaid the 

11 instituted action ao-¼ns~it~ted." 

12 NEW SECTION. Section 9. Prevailing wage rate 

13 proceeding. Payment of standard prevailing wage rates must 

14 be enforced pursuant to 18-2-407, and all proceedings must 

15 be brought before a department hearing officer. The decision 

16 of the hearing officer may be appealed by filing a petition 

17 in district court~ 

18 NEW SECTIOJ,j_. Section 10. Repealer. Section 18-2-405, 

19 MCA, is repealed. 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 11. Codification 

[Sections 1 and 9] are intended to be 

integral part of Title 18, chapter 2, part 

provisions of Title 18, chapter 2, part 

[sections land 9]. 

NEW SECTION. Section 12. Applicability. 
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applies to all prevailing wage claims filed with the 

department of labor and industry on or after July l, 1993. 

NEW SECTION. Section 13. Effectiye date. [This act] is 

effective on passage and approval. 

-End-

-12-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0342. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the Little Davis-Bacon Act to provide penalties for wage violations on 
public contracts; revising procedures for wage claims and providing for proceedings on payment of prevailing wage rates 
before a Department of Labor and Industry hearing officer. 

ASSUMPTIONS: 
1. Section 9 of the proposed legislation requires that all proceedings on payment of prevailing wage must be brought before 

a Department of Labor & Industry (DOL) hearing officer. An employee will be allowed to directly file proceedings with 
the hearings unit. No investigation or determination will be made by the wage and hour unit of the DOL, pursuant to 
Title 39, Chapter 3, part 2. 

2. One entry level Hearings Officer III grade 16,will be required to conduct the (proceedings) additional administrative 
contested cases without the benefit of an investigation or determination that is required under current law. 

3. One entry level Legal Secretary grade 9, will be needed to support the additional staff requirements. 
4. One time start up costs for the positions include office equipment and a PC. 

FISCAL IMPACT: FY' 4 FY '95 
Emenditures: Current Law Pro12oseg Law Difference Current Law Pro12osed Law Difference 
FTE 0 2.00 2.00 0 2.00 2.00 
Personal Services 0 57,012 57,012 0 57,961 57,961 
Operating Expenses 0 22,452 22,452 0 18,776 18,776 
Equipment 0 9,0QO 9,000 0 0 0 

Total 0 88,464 88,464 0 76,737 76,737 

Funding: 
UI Admin Tax 0 88,464 88,464 0 76,737 76,737 

Net Impact: UI Adm Tax expenditures will increase by $88,464 (FY94) and $76,737 (FY95). 

(Continued) 

r~L 2-13-~3 
DAVID LEWIS, BUDGET DIRECTOR DATE .,~~' SMNSY@) 
Office of Budget and Program Planning 

F11wnl Note fo1 S_B0~4Z, as _1nt_1-oduced 

SB ~'\'"L 



Fiscal Note Requer.t SB0342.~_as inttoduced 
Form BD-15 page 2 
(continued) 

TECHNICAL NOTES: 
There appears to be a conflict between Section 9 which requires all proceedings must be brought before a department hearings 
officer, and Section 4 (Pg 8, Ln 9 to 14) which allows an individual worker, a worker's representative or the commissioner of 
labor to maintain an action for recovery of wages due under the contract as provided in Title 39, chapter 3, part 2. 

Title 39, chapter 3, part 2 requires the department to investigate a wage claim and to make a determination. A person can 
then appeal the department's determination to a hearings officer. Section 9 requires all proceedings be brought before a 
department hearings officer even though the department has not investigated or issued a determination. 

Section 4 requires an employer to forfeit the amount of wages owed plus $25 a day for each day that the employee was 
underpaid. Section 39-3-206, MCA, requires the employer to pay a penalty of an amount not to exceed 100\ of the wages due 
and unpaid, plus interest. One may interpret that an employee can collect both amounts. 

Sf> 342 
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SENATE BILL NO. 342 

INTRODUCED BY WILSON, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE 

DAVIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON 

PUBLIC CONTRACTS; REVISING PROCEDURES FOR WAGE CLAIMS; 

PROVIDING FOR PROCEEDINGS ON PAYMENT OF PREVAILING WAGE 

RATES BEFORE A DEPARTMENT OF LABOR AND INDUSTRY HEARING 

OFFICER; AMENDING SECTIONS 18-2-401, 18-2-403, 18-2-407, 

18-2-411, 18-2-423, 18-2-424, AND 18-2-432, MCA; REPEALING 

SECTION 16-2-405, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND AN APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Method for payment of standard 

prevailing wage. (1) To fulfill the obligation to pay the 

standard prevailing rate of wages under 

contractor or subcontractor may: 

18-2-403, a 

(a) pay the amount of fringe benefits and the basic 

hourly rate of pay that is part of the standard prevailing 

rate of wages d!rectly to the worker or employee in cash; 

(b) make an irrevocable contribution to a trustee or a 

third person pursuant to a fringe benefit fund, plan, or 

program that meets the requirements of the Employee 

Retirement Income Security Act of 1974 or that is a bona 
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fide program approved by the united States department of 

labor; or 

(c) make payments using any combination of methods set 

forth in subsections (l)(a) and (l)(b) so that the aggregate 

of payments and contributions is not less than the standard 

prevailing rate of wages, including fringe benefits for 

health and welfare and pension contributions, travel, and 

other bona fide programs approved by the United States 

department o[ labor, that is applicable to the district for 

the particular type of work being performed. 

(2) The fringe benefit fund, plan, or program described 

in subsection (l)(b) must provide benefits to workers or 

employees for health care, pensions on retirement or death, 

life insurance, disability and sickness insurance, or other 

bona fide programs approved by the United States department 

of labor. 

( 3) A private contractor or subcontractor shall file a 

copy of the fringe benefit fund, plan, or program described 

in subsection (2) with the department. 

(4) Contractors or subcontractors subject to a 

collective bargaining agreement may deduct from the total 

wage package fringe benefits for health and welfare and 

pension contributions, travel, and other bona fide programs 

approved by the United States department of labor, 

ill This section does not relieve a contractor or 

-2- SB 342 
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subcontractor ~o~---sabject--to--a--ee¼¼eet±y~--bargai"±~g 

~greeme"t, EXCEPT THOSE DESCRIBED IN SUBSECTION [4), from 

paying workers or employees in cash the basic hourly rate-of 

pay--as--determined-by-the-eofflftlissioner-pttrettent-te-¼6-i-48i 

WAGE AS DEFINED IN 18-2-401. 

Section 2. Section 18-2-401, MCA, is amended to read: 

•ia-2-401. Definitions. Unless the context requires 

otherwise, in this part, the following definitions apply: 

(1) A 11 bona fide resident of Montana" is hereby 

dee¼ared--te--be a person who, at the time of ~±s employment 

and immediately prior thereto to the time of employment, has 

lived in this state in etteh a manner and for s~eh ! time as 

that is sufficient to clearly justify the conclusion that 

h%s the person's past habitation in this state has been 

coupled with!.!!. intention to make it hie ~~rson's home. 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agreement to perform stteh labor 

eha¼½--~nder-"o-e¼reumstsnee may not be deemed considered to 

be bona fide residents of Montana within the meaning and for 

the purpose of this part. 

(2) "BASIC HOURLY WAGE" MEANS THAT PORTION OF THE 

STANDARD PREVAILING WAGE THAT IS TAXABLE. 

titill 11 Commissioner 11 means the commissioner of labor 

and industry provided for in 2-15-1701. 

t3t.W. "Department" means the department of labor and 
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industry provided for in 2-15-1701. 

t4tll.l "District 11 means a prevailing wage rate district 

established as provided in 18-2-411. 

t5tlil_ "Heavy and highway construction wage rates" 

means wage rates, including fringe benefits for health and 

welfare and pension contributions~ and travel e½¼owanee 

pro•¼~¼ons, and other bona fide programs approved by the 

United States dep_artment of labor, determined and 

established statewide for heavy and highway construction 

projectsL such as alteration or repair of roads, streets, 

highways, alleys, runways, trails, parking areas, or utility 

rights-of-way. 

t6t.11.l "Labor" is--hereby--defined--~o--be means all 

services in excess of $25,000 performed in construction, 

maintenance, or remodeling work in aH ~ state, county, 

municipal, a"d school wertt district, or ~litical 

subdivision 12roject and does not include engineering, 

superintendence, management, or office or clerical work. 

ti'till (a) "Standard prevailing rate of wages" or 

''standard prevailing wage" means: 

(i) the heavy and highway construction wage rates 

applicable to heavy and highway construction projects; or 

(iiJ those wages, other than heavy and highway 

construction wages, including fringe benefits for health and 

welfare and pension contributionsL snd travel a±¼ewanee 
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~~ovieions, and other bona fide programs approved by the 

United States department of labor, whieft that are paid in 

the district by other contractors for work of a similar 

character performed in that district by each craft, 

classification, or type of worker needed to complete a 

contract under this part. In each district, the standard 

prevailing rate of wages is a weighted average wage rate 

based on all of the hours worked on work of a similar 

character performed in the district. 

(b) When work of a similar character is not being 

performed in the district, the standard prevailing rate of 

wages, including fringe benefits for health and welfare and 

pension contributionsL and travel a¼¼ewaftce-previsiens, and 

other bona fide programs approved by the United States 

de£artment of labor, shall must be those rates established 

by collective bargaining agreements in effect in the 

district for each craft, classification, or type of worker 

needed to complete the contract. 

t8ti2.l "Work of a similar character" means work on 

private or commercial projects as well as work on public 

projects." 

Section 3. Section 18-2-403, MCA, is amended to read: 

•18-2-403. Preference of Montana labor in public works 

wages -- tax-exaipt project -- federal exception. (1) In 

any contract let for state, county, municipal, school, or 
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heavy and highway construction, services, repair, or 

maintenance work under any law of this state, there eha½¼ 

must be inserted in the bid specification and the contract a 

provision requiring the contractor to give preference to the 

employment of bona fide Montana residents in the performance 

of the work. 

(2) All public works contracts under subsection (1), 

except those for heavy and highway construction, must 

contain a provision requiring the contractor to pay the 

standard prevailing rate of wages, including fringe benefits 

for health and welfare and pension contributionsL end travel 

a¼½ewaftee--pro¥is½ene, and other bona fide programs approved 

by the United States department of labor, in effect and 

applicable to the district in which the work is being 

performed. 

( 3) In every contract for heavy and highway 

construction, there must be inserted a provision to require 

the contractor to pay the heavy and highway construction 

wage rates established statewide for 9tteh the project. 

(4) A contract let for a project costing more than 

$25,000 and financed in whole or in part by tax-exempt 

industrial revenue bonds must contain a provision requiring 

the contractor to pay the standard prevailing wage rate in 

effect and applicable to the district in which the work is 

being performed. 
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(5) No ~ contract may not be let to any person, firm, 

association, or corporation refusing to execute an agreement 

with the fteove-me-t"te~efted provisions of subsections (1) 

throu9..h....i...il_ in it, provided that in contracts involving the 

expenditure of federal-aid funds this part may not be 

enforced in such a manner as to conflict with or be contrary 

to the federal statutes prescribing a labor preference to 

honorably discharged veterans of the armed forces and 

prohibiting as unlawful any other preference or 

discrimination among citizens of the United States. 

(6) Failure to include the provisions required by 

18-2-422 in a public works contract relieves the contractor 

from ft¼s the contractor 1 s obligation to pay the standard 

prevailing wage rate and places saeh the obligation on the 

public contracting agency." 

Section 4. Section 18-2-407, MCA, is amended to read: 

•ia-2-407. Forfeiture for failure to pay standard 

prevailing wages wagea (1) Any contractor, subcontractor, or 

employer who sha¼¼-pay ~ workers or employees at less 

than the standard prevailing wage as established under the 

public works contract shall forfeit to the eeftCraeCiftg 

agency--ehe--sam--ef--$%5--e--day--ter-eacn-worker-ttnderpa¼d 

department a penalty at a rate of up to 20% of the 

delinquent wages plus fringe benefits, attorney fees, audit 

feesL~nd court costs. Money collected by the department 
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under this section must be deposited in the unemployment 

insurance administration account! as provided in 39-51-40~ 

and must be used for enforcement. A contractor!.. 

subcontractor!__ o_! employer shall also forfeit to the 

em12:loyee the amount of wages owed elus $25 a da~ for each 

da~ that the emplo~ee was undereaid. 

( 2) Whenever it sha¼l-appear appears to the contracting 

agency or to the Montana commissioner of labor that there 

are is insufficient meneys money due to the contractor or 

the employer under the terms of the contract to cover 

penalties, the Montana commissioner of labor may, within 90 

days after the filing of notice of completion of the project 

and its acceptance by the contracting agency, maintain an 

action in district court to recover all penalties and 

forfeitures due. NeCh±ftg-±n-Chie This part eha¼¼ does not 

prevent the individual worker who has been underpaid~ 

worker's representative, or the commissioner of labor on 

behalf of all the underpaid workers from maintaining an 

action for recovery of the wages due under the 

provided in Title 39, chapter 3, part 2.'' 

contract as 

Section 5. Section 18-2-411, MCA, is amended to read: 

•1e-2-•11. Creation of prevailing wage rate districts. 

(1) Without taking into consideration heavy and highway 

construction wage rates, the commissioner shall divide the 

state into at least 10 prevailing wage rate districts. 
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districts, the 

(a) follow the rulemaking procedures in the Montana 

Administrative Procedure Act; and 

(b) publish the reasons supporting the creation of each 

district. 

(3) A district boundary may not be changed except for 

good cause and in accordance with the rulemaking procedures 

in the Montana Administrative Procedure Act. 

(4) The presence of collective bargaining agreements in 

a particular area may not be the sole basis for the creation 

of boundaries of a district, nor may the absence of 

collective bargaining agreements in a particular area be the 

sole basis for changing the boundaries of a district. 

(5) For each prevailing wage rate district established 

under this section, the commissioner shall determine the 

standard prevailing rate of wages to be paid employees, as 

provided in 18-2-401 and 18-2-402." 

Section 6. Section 1B-2-423, MCA, is amended to read: 

"18-2-423. Submission of payroll records. ~£--11 

eomp¼aint---±s---£¼led---w±th---the---depa~tment----a¼¼eg¼ng 

noneompl±anee--w¼th-¼8-i-4%%7-the-department-may-reqtt±re-the 

projeet-to-sobm±t-to-it--eert±tied--eop±es--e£--the--payro¼l 

reeords-£or-werkere-employed-on-that-pro;eet A contractor or 

a subcontractor shall pay employees receiving an hourly wage 
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on a weekly basis and shall submit certified payroll records 

to the contracting agency on a weekly basis. For contracts 

let by a state agency, a contractor and a subcontractor 

shall develop and maintain certified weekly payroll records 

and shall provide the records to the department within 5 

days if requested. Records filed with the department become 

12.ublic documents. 11 

Section 7. Section 18-2-424, MCA, is amended to read: 

•is-2-424. Enforcement. If a contractor or a 

subcontractor refuses or fails to submit certified payroll 

records ~eq~e~~ed-by to the department or to the contracting 

agency pursuant to 18-2-423, the commissioner or ft¼~ an 

authorized representative may issue subpoenas compelling the 

production of those records. 11 

Section 8. Section 18-2-432, MCA, is amended to read: 

•ia-2-432. Penalty for violation. {l) If a~y ~ person, 

firm, or corporation ~ha¼¼-fatT fails to comply with the 

provisions of this part, the state, county, mttn¼eipa¼ 

munici~, 

officer of a 

or school 

.E,Olitical 

o££teers--wfte--~ave district.!. or 

subdivision that executed the 

contract shall retain $i 7 eee l_! of the contract price as 

liquidated damages for the violation of the terms of the 

contract and said the money· shetl:1: must be credited to the 

proper funds of the state, county, mttn±e±paT municipality, 

er school d±~tr±et~ district! 9r £Olitical subdivision. 
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(2) Any A person, firmL or corporation violating the 

provisions of this part on two or more projects within a 

3-year period sha¼¼-have-hie-or-~te-¼ieense-suspeftded-in-~he 

manner--preseribed-by-3~-~¼-36¼-fe~-a-pe~iod-of-¼-year-after 

the-date-of-t±na¼-jud9ment-0£-sa±d-v±o¼at±en-by-any-distriet 

eecrt-or-the--scpreme--court may not perform work on a 

publicly funded project covered under this part for 3 years. 

( 3} Whenever ""Y an action eha¼¼--have has been 

instituted in any~ district court in this state against any 

person, firm, or corporation for the violation of this part, 

the court. in which eaid the action is pending sha¼¼--be--and 

12 it is h~r~by authorized to issue an injunction to restrain 

13 afty-stteh the person, firm, or corporation from proceeding 

14 

15 

16 

17 

18 

with his-o~-¼es ~ contract with the state, county, mttn½e¼pa¼ 

municipality, or school districts district, or political 

subdivision, pending the final determination of said the 

instituted action se-institttted.'' 

NEW SECTION. Section 9. Prevailing wage rate 

19 proceeding. Payment of standard prevailing wage rates must 

20 be enforced pursuant to 18-2-407, and all proceedings must 

21 be brought before a department hearing officer. The decision 

22 of the hearing officer may be appealed by filing a petition 

23 in district court. 

24 NEW SECTION. Section 10. Repealer. Section 18-2-405, 

25 MCA, is repealed. 

-11- SB 342 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

SB 0342/02 

NEW SECTION. Section 11. Codification instruction. 

[Sections land 9) are intended to be codified as an 

integral part of Title 18, chapter 2, part 4, and the 

provisions of Title ~8, chapter 2, part 4, apply to 

[sections land 9]. 

NEW SECTION, 

applies to all 

Section 12. 

prevailing 

Applicability. [This 

wage claims filed with 

act] 

the 

department of labor and industry on or after July 1, 1993. 

NEW SECTION. Section 13. Effective date. (This act] is 

effective on passage and approval. 

-End-
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SENATE BILL NO, 342 

INTRODUCED BY WILSON, DRISCOLL 

A BILL POR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE 

DAYIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON 

PUBLIC CONTRACTS: REVISING PROCEDURES FOR WAGE CLAIMS: 

PROVIDING FOR PROCEEDINGS ON PAYMENT OF PREVAILING WAGE 

RATES BEFORE A DEPARTMENT OF LABOR AND INDUSTRY HEARING 

OFFICER: AMENDING SECTIONS 18-2-401, 18-2-403, 18-2-407, 

18-2-411, 18-2-423, 18-2-424, AND 18-2-432, MCA: REPEALING 

SECTION 18-2-405, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND AN APPLICABILITY DATE," 

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. lletbod for payaent of standard 

prevailing wage. Cl) To fulfill the obligation to pay ths 

standard prevailing rata of wages under 

contractor or ■ubcontractor aay: 

18-2-403, a 

Csl pay the aaount of fringe benefits and the basic 

20 hourly rate of pay that l ■ part or the standard prevailing 

21 rate of wage■ directly to the worker or eaployee in ca■h: 

22 

23 

24 

Cb) aske an irrevocable contribution to a trustee or a 

third person pursuant to a fringe benefit fund, plan, or 

prograa that ■eets the requirements of the E■ployee 

25 Retire■ent Inco■e Security Act of 1974 or that la a bona 
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fide prograa approved by the United State■ departaent of 

labor1 or 

Cc) make payaents using any combination of ■ethoda set 

forth in subsections Cl)Ca) and Cl)(b) so that the aggregate 

of payments and contributions is not less than the standard 

prevailing rate of wages, including fringe benefits for 

health and welfare and pension contributions, travel. and 

other bona fide programs approved by the United States 

department of labor, that is applicable to the district for 

the particular type of work being perfor■ed. 

(2) The fringe benefit fund, plan, or program described 

in ■ubsection (l)(b) ■ust provide benefits to workers or 

-ployees for health care, pensions on retireaent or death., 

life inaurance, disability and sickness insurance, or other 

bona fide programs approved by the United States depart■ent 

of labor. 

(3) A private contractor or subcontractor shall file a 

copy of the fringe benefit fund, plan, or progra■ described 

TIIERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YEI.J..,()W COPY FOR COMPLETE TEXT. 

-2- SB 342 

TH !RO READING 



HOUSE STANDING COMMITTEE REPORT 

March 12, 1993 

Page 1 of 2 

Mr. Speaker: We, the committee on Labor report that ~nate ,,,, ''' ,, ... , ... , .. , .. ,, --"'£ .... 
amended. ~ 

Signed: :z~ 
Tom Neisori,cair 

And, that such amendments read: 

1. Title, lines 6 through 9. 
Following: "CONTRACTS; 11 on line 6 

Carried by: Rep. Driscoll 

Strike: the remainder of line 6 through "OFFICER;" on line 9 

2. Title, line 9. 
Strike: "SECTIONS" through "18-2-403, 11 

Insert: "SECTION· 

3. Title, line 10 •. 
Following: line 9 
Strike: "18-2-411" through "18-2-432," 

4. Title, line 12. 
Following: the first "DATE" 
Strike: •AND" through the second "DATE" 

5. Page 2, line 7. 
Following: "contributions" 
Insert: "that meet the requirements of the Employee Retirement 

Income Security Act of 1974" 
Strike; "and" 
Insert: "or" 

6. Page 2, line 14. 
Strike: "other" 

7. Page 2, line 15. 
Fol lowing: "programs" 
Insert: "that meet the requirements of the Employee Retirement 

Income Security Act of 1974 or that are" 

8. Page 2, line 20 through page 7, line 15. 
Strike: subsections (4) and (5) and sections 2 and 3 in their 

Committee Vote: 
Ye,; Jv.__, No Q__. 561652SC.llss 

entirety 
Renumber: subsequent sections 

9. Page B, lines 16 and 17. 

March 12, 1993 
Page 2 of 2 

Following: 11underpaid" on line 16 
Strike: the remainder of line 16 through .. 

L on line 17 

10. Page 8, line 20. 
Following: "2" 
Insert: ", except that appeal of the hearing officer's decision 

is made directly to district court rather than to the board 
of personnel appeals" 

11. Page 8, line 21 through page 11, line 23. 
Strike: sections 5 through 9 in their entirety 
Renumber: subsequent sections 

12. Page 12, line 2. 
Strike1 •[sections 1 and 9) are" 
Insert: "[Section 1) is" 

13. Page 12, line 5. 
Strike: "sections" 
Insert: "section" 
Strike: "and 9" 

14. Page 12, lines 6 through B. 
Strike: section 12 in its entirety 
Renumber: subsequent section 

55 3~2 
HOUSE 
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SENATE BILL NO. 342 

INTRODUCED BY WILSON, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE 

DAVIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON 

PUBLIC CONTRACTS; RB\liSiNS--PR8€BBSRBS--P0R--WA6B--€bAiMS~ 

PR0YiBiN6-P0R-PR8€BBBiN6S--81i--PAYMBNT--0P--PRBYAibiN8--WA6B 

RATBS--BBP0RB--A--BBPARTMBNT--0P--bAIIEIR-ANB-iNBSSTRY-HBARiN8 

0PPi€BR~ AMENDING SB€Ti0NS--¼8-z-48¼7--¼8-z-4837 SECTION 

18-2-407, ¼8-z-4¼¼7--¼8-z-4z37-¼8-i-4z47-ANB-¼8-i-43i7 MCA; 

REPEALING SECTION 18-2-405, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE ANB-AN-APPbiBABibiTY-BATB." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Method for payment of standard 

prevailing wage. (l) To fulfill the obligation to pay the 

standard prevailing rate of wages under 

contractor or subcontractor may: 

18-2-403, a 

(a) pay the amount of fringe benefits and the basic 

hourly rate of pay that is part of the standard prevailing 

rate of wages directly to the worker or employee in cash; 

(b) make an irrevocable contribution to a trustee or a 

third person pursuant to a fringe benefit fund, plan, or 

_program that meets the requirements of the Employee 

Retirement Income Security Act of 1974 or that is a bona 

~ ............ c....,, 
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fide program approved by the United States department of 

labor; or 

(c) make payments using any combination of methods set 

forth in subsections (l)(a) and (l)(b) so that the aggregate 

of payments and contributions is not less than the standard 

prevailing rate of wages, including fringe benefits for 

health and welfare and pension contributions THAT MEET THE 

RE_Q_UIREMENTS OF THE EMPLOYEE RETIREMENT INCOME SECURITY ACT 

OF 1974, travel, and OR other bona fide programs approved by 

the United States department of labor, that is applicable to 

the district for the particular type of work being 

performed. 

(2) The fringe benefit fund, plan, or program described 

in subsection (l)(b) must provide benefits to workers or 

employees for health care, pensions on retirement or death, 

life insurance, disability and sickness insurance, or e~her 

bona fide programs THAT MEET THE REQUIREMENTS OF THE 

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974 OR THAT ARE 

approved by the United States department of labor. 

(3) A private contractor or subcontractor shall file a 

copy of the fringe benefit fund, plan, or program described 

in subsection (2) with the department. 

t4t--eentraeters--or---subcontractors---sabjece---to-~-a 

ee¼¼eet¼•e--barga¼ning--agreement--aay-ded~et-frem-tne-teta¼ 

wage-paekage-fringe-benefita--fer--neaitn--and--we¼fare--and 
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pensien--eentribu~ions7-trawe¼7-and-other-bona-£ide-programs 

approYed-by-the-Bnited-States-depertment-or-¼aborT 

fi.1--~his-section--does--not--re¼ie•e--a--eontraetor--or 

sabcontractor---not---s~bjeet--to--a--co¼¼eetiwe--bargaining 

agreeffleftt,-BM€EP~-~H0SB-BBS€RfBBB-lN--SBBSB€~i0N--t4t,--£rom 

payinq-workers-or-emp¼oyees-in-cash-the-basic-ho~r¼y rate-0£ 

pay--as--determined-by-the-eollllllissioner-parsaant-to-¼8-i-48~ 

WA8B-AS-BBPINBB-lN-l8-~-48lT 

Sec~2~-seeeieft-¼8-~-.t8¼,-M€A,-is-ameftded-te-reod~-­

~l8-i-48l•--Be£initions.--an¼ess--the--context--reqttires 

otherwise,-in-this-part7-the-ro¼¼owin9-de£initions-app¼7~ 

tit--A--Ubona--Eide--resideftt--0£--Montafta•--is---hereby 

dee¼ared--to--be-a-peraon-who7-at-the-time-0E-his-emp¼oyment 

and-i-ediately-prior-thereto to-the-time-0£-empioyment,-has 

¼iwed-in-this-state-in-anch-a-aanner-ond-£or-sach ~-time--as 

that--is--sn£Eieient--to-e¼ear¼y-;asti£y-the-cone¼ttaion-that 

his the-personia-past-habitation--in--this--state--has--been 

coup¼ed--with-an-intention-to-make-it-his the-personis-home. 

Sejottrners--or--persons--who--eo■e--to--Mentana--so¼e¼y---in 

pnrsnanee-o£-any-contract-or-agreement-to-per£orm-anch-¼abor 

sha¼¼--nnder-no-cireumstanee uy-not-be-deemed considered-to 

be-bona-£ide-reaidenta-o£-Mentana-within-the-meaning-and-£or 

the-parpose-0£-this-pertT 

tit--•B11Si€-H88Rh¥--WA8B•--MBANS--~HA~--P0R~i8N--8P--~HB 

S~ANBAR9-PRBYAihill8-WA8B-~HA~-iS-~AMABhBT 
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tit--•eommissioner&--aeans-the-co111111issioner-0£-iabor-and 

¼ndastry-pro•ided-£or-in-i-i5-iT6iT 

t3tili--•eepartment•-aeafts-the-depertmeftt-o£--iabor--aftd 

iftdastry-proY¼ded-£or-ift-i-l5-¼T9lT 

t•t!.ll--•&istrietu-means-a-prevai¼ing-wage-rate-d¼strict 

estsbiished-as-proYided-in-i8-i-4llT 

t5tffi--•eea•y--and--h¼ghway--eonstraetion--wage--rates• 

means--wage--rates,-ine¼ttding-£ringe-benefits-£or-heaith-and 

we¼iare-and--pension--eentribntionsL and--trave¼--aiiewanee 

previsions7--and--other--bena--£ide-programs-approved-by-the 

8nited--States---department---0£---¼abor7---determined---and 

estabi¼shed--statewide--Eor--heaYy--and-highway-eeftstraetioft 

projeetsI-stteh-as-a¼teration-er-repair--0£--reade7--streeta7 

highways7-a¼¼eys7-rnnways7 -erai¼s7-parking-areas7-or-ati¼ity 

rights-of-wayT 

t6tfil--•&abor&--is--herehy--de£ifted--to--be ~--ail 

serviees--in--exeess--o£--$i57 998-perlermed-in-eonetrttetion7 

maintenanee7-er-remede¼ing-work--in--a¼¼ !--seate7--eettnty7 

manieipaiy---and---schoo¼---wor~ distri~~,---er--po¼±tica½ 

snbdiviaien--pro;ect--and--dees--not--ine¼ttde---engineering7 

saperintendenee7-managementy-or-0££iee-er-e¼eriea¼-work. 

t~till--tat-&standsrd---preYaiiing--rste--0£--wages•--or 

•standard-pre•ai¼ing-wage•-means~ 

t¼t--~he--hesYy--aftd--highway--eoftstraetien--wsge--rates 

app¼ieab¼e-to-hea•y-and-highway-eonstraetion-pre;eets;-or 
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fiit-these--wages7--ether---thaft---hea•y---and---highway 

constr~ction-wages 7 -ine¼ttding-fringe-benerits-for-hea¼th-and 

we¼fare--and--pension--eontribtttiensL and--trave¼-a¼¼owanee 

proyisions,-aftd-other-bona-fide--pregrame--approved--by--the 

Bnited--States--department--of-iabor,-which that-are-paid-in 

the-distriet-by-other-eontraetors--for--work--of--a--similar 

eharaeter---performed---in--that--distriet--by--eaeh--eratt, 

elassi!ieation,-er-type--of--worker--needed--to--eomp¼ete--a 

eentraet--Hnder--this--parto--ln-eaeh-distr¼et7-the-standard 

prevai¼ing-rate-of-wages-is-a--weighted--average--wage--rate 

based--on--a¼¼--0£--~he--hottrs--worked--on-work-0£-a-siai¼ar 

eharacCer-per£ormed-in-the-diatrieC• 

tbt--Hhen-work-0E--a--aimi¼ar--eharaeter--is--not--bein9 

perfermed--ift--the-distriet7-the-staftdard-pre•ai¼ing-rate-er 

wages7-ine¼ttdin~-£rin~e-bene£its-£or-hea¼th-and-we¼fare--and 

~ension--eonCribtttionsL and-trave¼-a¼½ewanee-provisions7-and 

other-bona-£ide--programs--appro•ed--by--the--Bnited--Staces 

department--ef--iaher7-sha¼¼ mttst-he-those-rates-estab¼ished 

by--ee¼¼eetive--har~ainin9--agreemente--in--e££eet--in---the 

distriet--£er--eaeh-era£t7-e¼aasi£ieation7-or-type-0£-werker 

needed-to-eomp¼eCe-the-eontraet. 

tBt,ill.--•work-0£-a--simi¼ar--eharaecer•--means--work--on 

private--or--eo111111ereia¼--projeets--as-we¼¼-as-work-on-pttb¼ie 

pro;eets•• 

Section-3~-seet:iOft-i8-i-483,-MeA,-is-ameftded-te-Tead~--
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•±e-~-483a--Preterenee-o£-Montana-¼abor-in-pttb¼ic--works 

----wages----tax-exempt-pre;eet----federa¼-exeeptioft.-t¼t-fn 

any-contract-¼et-tor-state7-eottnty7--mttnicipa¼7--sehoo¼7--or 

hea•y---and---highway--eonstrttetion,--serviees,--repair7--or 

maintenanee-work-ttnder-any-¼aw-0£-this--state7--there--sha¼¼ 

mttst-be-inserted-in-the-bid-speeirication-and-the-eentract-a 

pro¥isioft-reqttiriftg-the-eofttraetor-to-gi•e-pre£ereftee-to-the 

emp¼oyment-o£-bofla-£ide-Montana-residente-in-the-per£ormance 

e£~the-werk• 

fit--Ai¼--pab¼ie--werks--eefttraets-ander-sabseetien-tltT 

except--those--£er--heayy--aftd--highway--eonstrnetion7--mnst 

eontain-a-pro•ision-reqttiring--the--contractor--to--pay--the 

standard-pre•ai¼ing-rate-0£-wa9es7-ine¼uding-£ringe-benefits 

£or-hea¼th-and-we¼£are-and-pension-eontribtttionsy and-tra•e¼ 

a¼¼owanee--pro•isions,-and-other-bona-£ide-programs-appro•ed 

by-the-Sftited-States-dep,trtmeftt--ef--¼aber7--ift--effeet--and 

app¼ieab¼e--te--the--distriet--¼ft--wh¼eh--the--werk-is-beiftg 

performed• 

t3t--tft---e•ery---eefttraet---Eer---heavy---aftd---highway 

eonstrnetion7-there-anst-be-inserted-a-provision-to--reqaire 

the--eontractor--to--pay--the-hea¥y-and-highway-eonstrttetieft 

wage-rates-estab½ished-statewide-£or-sttch the-projectT 

t•t--A-eefttraet-¼et-fer--a--pre;eet--eesting--mere--thaft 

$i57888--aftd--fiftafteed--in--whele--or--ift-part-by-tax-exempt 

indnstria½-reyentte-bonde-mttst-eontain-a-pro•ision--re~ttiring 
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Che--eentraetor--to-pay-the-standard-prevai¼ing-wage-rate-in 

effeet-and-applieable-te-the-diatriet-in-whieh-the--werk--ia 

being-per£ormedT 

t5t--No ~--eontraet-may-not-be-let-to-any-person,-firm, 

assoeiation,-or-eorperation-reEttsing-to-exeettte-sn-agreement 

wtth--the--above-mentioned--provieions--of--sttbseetions--t¼t 

thrott~-in-it7-provided-that-in-eontraets-involwing--the 

e~penditare--or--£ederal-aid--Ettnds--this--part--may--not-be 

en£oreed-in-sueh-a-manner-as-to-eonf¼iet-with-or-be-eontrary 

to-the-federa¼-statutes-preseribing-a--labor--preferenee--to 

honorab¼y--diseharged--•eterans--or--the--armed--£orees--and 

prohibtt¼ftg----as---ttn¼awftt¼---any---etfter---pre£erenee---or 

diserimiftat¼on-among-e¼Cizens-or-the-Snited-Statesa 

t6t--Pai¼ttre--te--ine¼ttde--tfte--pro•isiens--reqnired--by 

¼8-i-4ii-in-a-pttb¼¼e-works-eentraet-re¼ie•es-the--eontraeter 

rrem--hia the--eentraetoris--eb¼igation-te-pay-the-standard 

preya¼¼ing-wage-rate-and-p¼aeea such the-ob¼igeeien--on--the 

pnb¼ie-eontraeting-ageneyT• 

Section 2. section 18-2-407, MCA, is amended to read: 

"18-2-407. Forfeiture for failure to pay standard 

prevailing wages wage. (1) Any contractor, subcontractor, or 

employer who eha¼¼-pay ~ workers or employees at less 

than the standard prevailing w~ge as established under the 

public works contract shall forfeit to the eontraeting 

ageney--the--anm--of--$~5--a--day--fer-eaeh-werker-nnderpa¼d 
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department a penalty at a rate of up to 20\ of the 

delinquent wages plus fringe benefits, attorney fees, audit 

fees, and court costs. Money collected by the department 

under this section must be deposited in the unemployment 

insurance administration account!........!.!...rovided in 39-51-:._!06~ 

and must be used for enforcement. A contractor~ 

subcontractor, or employer shall also forfeit to the 

employee the amount of wages owed plus $25 a day for each 

day that the employee was underpaid. 

(2) Whenever it sha¼¼-appear appears to the contracting 

agency or to the Montana commissioner of labor that there 

are is insufficient moneys money due to the contractor or 

the employer ~nder the terms of the contract to cover 

penalties, the Montana commissioner of labor may, within 90 

days after the filing of notice of completion of the project 

and its acceptance by the contracting agency, maintain an 

action in district court to recover all penalties and 

forfeitures due. Nothing-in-this This part shall does not 

prevent the individual worker who has been underpaid7-Cfte 

werkeria-repreaentae¼•ey or the commissioner of labor on 

behalf of all the underpaid workers from maintaining an 

action for recovery of the wages due under the contract as 

provided in Title 39, chapter 3, part 2, EXCEPT THAT APPEAL 

OF THE HEARING OFFICER'S DECISION IS MADE DIRECTLY TO 

DISTRICT COURT RATHER THAN TO THE BOARD OF PERSONNEL 
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APPEALS." 

5~-S-i0ft-¼8-i-4¼¼7-M€A7-ie-emended~to-reed~--

a1e-i-4iiT--€reetion--of-preveiling-wege-rete-distrietsT 

t¼t-WithettC-taking--¼nto--consideration--hea•y--and--highway 

eonstrttetien--vage--rates7 -the-comm.isaioner-shal½-div¼de-the 

etate-inte-at-¼east-¼8-prevai¼ing-wage-rate-distrietsa 

tit--~n--initia¼¼y--determining---the---districtsT---the 

eoffllllissioner-must~ 

tet--foliow--the--rtt¼emeking--proeedares--in-the-Montene 

Administratiye-Proeedttre-Aet~-and 

tbt--pab¼ish-the-reesons-sapporting-the-ereet¼on-of-eaeh 

district• 

t~t--A-distriet-boandary-mey-not-be-ehenged--exeept--for 

gocd--eattse-and-in-accordanee-with-the-rtt¼emaking-procedures 

in-the-Montana-Ad.lllinistrati•e-Proeeddre-Aetv 

t4t--~he-presenee-of-eo¼¼eetive-bargeining-egreements-in 

a-partiettlar-area-may-not-be-the-so¼e-basis-~or-the-ereation 

0E--benndaries--of--e--distriet7--nor--mey--the--absenee--of 

eo¼¼eetive-bargain¼ng-agreements-in-a-partica¼ar-area-he-the 

soie-basis-Eor-ehenging-the-bonnderies-eE-e-distrietT 

tSt--Por-eeeh-preveil¼ng-wsge-rate-distriet--estab¼ished 

ttnder--this--aeet½en7--the--eommissioner-sha¼¼-determine-the 

stenderd-preveiling-rate-0E-weges-te-be-paid--emp¼oyees7--as 

provided-in-i8-i-48i-end-¼8-i-48iT~ 

Section-6~-seeti0ft-¼6-i!-4i37-M€A7-is-amended-te-reed~--
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4¼8-i-4i~T--8ttbm¼seion---of---payroll---reeordeT 'Ef--a 

eomp¼eint---¼s---fi¼ed---with---the---department----a¼¼eg¼n9 

noneomp¼ianee--with-¼8-i-4ii7-the-depertment-mey-reqttire-the 

pro;eet-to-snbmit-to-it--eertified--eopies--oE--the--peyro¼¼ 

reeords-£or-workera-emp¼oyed-on-that-pre;eet A-eontractor-er 

a-subcontraetor-sha¼¼-pay-emp¼oyees-reeeiving-an-hottr¼y-wage 

on-a-week¼y-baa¼a-and-aha¼¼-sabmit-eertiried-payro¼¼-records 

to--the--eontraet~n9-ageney-on-a-week¼y-baa¼s7-Por-eontraets 

¼et-by-a-atate-ageney7--a--contractor--and--a--sabeontraeter 

sha¼¼--deve¼op-and-maintain-cert¼fied-week¼y-payro¼¼-reeords 

and-she¼¼-provide-the-reeords-to--the--department--w¼th¼n--S 

days--i£-reqttesteda-Records-£i¼ed-with-the-department-beeeme 

2nb~~e-daetullenta.• 

Section 7~-s-ien-¼6-i!-4~47-M€A,-ie-amended-te-resd~--

4¼8-i-4i4T--BnforeementT---¼f---e---eontraetor---er----a 

sttbeentraetar--refaaes or-fails to-sabmit-eertif½ed-payre¼¼ 

reeords-reqnea~ed-by to-the-department-er-te-~k~-eon~raet¼ng 

ageney-paranant-to-¼8-i-4i37--the--eelllllliss¼ener--or--h½a an 

enthorized-representetive-may-issae-sttbpoenas-eompe¼¼ing-the 

prednetion-0£-those-reeordsT• 

Section-8~-seeti0ft-¼6-i-43i7-M€A7-ie-amended-te-read~-­

•¼8-i-43iT--Pene¼ty--for-vio¼atienT-tlt-~f-eny ~-peraon7 

Eirm7-or-eorporation-eha¼¼-£ai¼ £ai¼s--to--comp¼y--wieh--the 

prov¼aions--of--thia--part7--the--state7--cocnty7--mnnieipa¼ 

mttniei~7--or--sehoo¼--0££ieers--who--haTe distriet7 -or 
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o££¼eer--o£--a--pe¼itieal--ettbdi•ision--that--e~eettted---the 

eontraet--nha¼¼--retain--$¼T888 31-or-the-eontraet-priee-an 

¼iqbidated-d.....,ges-Eor-the-Yio¼ation-oE--the--terms--oE--the 

eontraet--and--eaid the-aoney-aha¼l mttst-be-erH¼ted-to-the 

proper-£ttnds-0£-the-state7-eottnty7--■ttnicipa¼ mttnicipa¼ity, 

or-sehoo¼-distriets district,-or-pe¼itical-ettbdiYis±on• 

t~t--Any A--person,--tirmI-or-eorpc,ration-violating-the 

provisions-of-this-part-on-two-or--more--pro;ects--within--a 

3-year-period shall-hawe-h¼s-or-its-lieense-saspended-±n-the 

manner--prener¼bed-by-3~-~¼-38¼-Eor-a-period-or-i-yenr-nrter 

the-date-oE-Einn¼-;bdgwtent-oE-naid-yio¼ntion-by-any-distriet 

eonrt-or-the--sttpreme--eottrt m.ay--not--perform--wor~--on--a 

pabiie¼7-Eanded-pro;eet-eoyered-bnder-this-part-for-3-years~ 

t3t--Whenewer---any ~--aet¼on--shaii--haye has--been 

inatitbted-in-any ~-diatriet-eattrt-in-thin-atate-againat-any 

persen7-firm7-er-eorporation-fer-the-•ieiatien-ot-this-part7 

the-eoart-in-whieh-said the-aetion-is-pending-sha¼¼--be--and 

it~-is--hereby-authorized-te-issae-an-in;unetion-te-restrain 

any-atteh the-person7-Eirm7-or--eorperation--£rom--preeeeding 

with-his-or-its ~-eefttract-with-the-state7-eettntyy-mttnieipa¼ 

mbnieipa¼it77--or--sehoo¼--diatriets distriet7-or-po¼itiea¼ 

sttMiYision7-peftding-the-Eina¼--determinatien--0!--said the 

institttted-aetion-ao-instittttedTa 

New-see~¼8NT--Section 3~-PreYai¼ing------wage------rate-­

preeeedin9.--Payaent--0£-standard-preyai¼in9-wage-rates-mttst 
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l be-enforeed-pbrSbant-ta-¼B-i-481T-and-ai¼--praeeedings--■aat 
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be-broaght-beEore-a-depart■ent-hearing-aEEieerT-~he-deeiaion 

or--the-hearing-orfieer-may-be-appea¼ed-by-fi¼ing-a-pet¼tian 
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NEW SECTION. Section 3. Repealer. Sect ion 

MCA, is repealed. 

NEW SECTION. Section 4. Codification 

18-2-405, 

instruction. 

tSeetians--l--nnd--9f--are [SECTION l] IS intended to be 

codified as an integral part of Title 18, chapter 2, part 4, 

and the provisions of Title 18, chapter 2, part 4, apply to 

(sections SECTION l and-9]. 

NBW-see~¼eNT- Seetio11 t2~-1,.ppHeabiHty.---t'Phis---aeti-­

npp¼ien--to--a¼¼--preYaiiing--wage--elaims--Ei¼ed--with--the 

depart■ent-aE-¼abor-and-indastry-on-or-arter-abiy-¼7-¼993T 

NEW SECTION. Section 5. Effective date. [Thie act J is 

effective on passage and approval. 

-End-
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Conference Committee 
on Senate Bill No. 342 

Report No. l, April 21, 1993 

Mr. President and Mr. Speaker: 

Pagel of 5 

We, your Conference Committee on Senate Bill No. 342, met and 
considered: House amendments to Senate Bill No. 342. We 
recommend that Senate Bill No. 342 (reference copy - salmon) be 
amended as follows: 

1. Title, line 9. 
Following: ·eeereeR," 
Insert: REVISING PROCEDURES FOR WAGE CLAIMS; 
Strike: "SECTION" 
Insert: "SECTIONS lB-2-401, 18-2-403," 

2. Title, line 10. 
Following: "18-2-407," 
Insert: •10-2-411, 18-2-423, AND 18-2-432,w 

3. Title, line 12. 
Following: "Mrff• 
Insert: •ANo AN APPLICABILITY DATE" 

4. Page 7, line 19. 
Following: line lB 
Insert: "Section 2. Section 18-2-401, MCA, is amended to read: 

•18-2-401. Definitions. Unless the context requires 
otherwise, in this part, the following definitions apply: 

{l) A 
11
bona fide resident of Montana" is t.e,eby declazed to 

he a person who, at the time of tri-s- employment and immediately 
prior thecetu to the time of employment, has lived in tnis state 
in 'S'1JCh a manner and for such a time Zl"S' that is suffic..i.ent to 
~learly justify the conclusion-that tri-s" tiieperson's past 
babitation .in .this. state has .been. coupled with. an 1nte.ntion to 
make it hTs the person's home. Sojourners or pe"'r'.sons who come to 
Montana solely in pursuance of any contract or agreement to 
perform StJ'C'h labor shall ande, no ciccumstance may not be de-c!med 
considered to be bona fide residents of Montana w1th1n the 
meaning and for the purpose of this part. 

(2) •commissioner" means the commissioner of labor and 
industry provided for in 2-15-1701. 

[3) •oepartment" means the department of labor and industry 
provided for in 2-15-1701. 

(4} "District'" means a prevailing wage rate district 
established as provided in 18-2-411. 

(5) •seavy and highway construction wage rates'' means wage 
rates, including--rringe benefits for health and welfare and 
pension contributions, that meet the requirements of the Employee 
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Income Securit~ Act of 1974 ?nd other bona fide 
ro9rams approved by the United States department of labor and 

travel allowance pcoo1s1011s that are determined and established 
statewide for heavy and highway construction projects~ such as 
alteration or repairol roads, streets, highways, alleys, 
runways, trails, parking areas, or utility rights-of-way. 

(6) •Labar" is lieceby defined tu be~ all services in 
excess of $25,000 performed in construction, maintenance, or 
remodeling work in rlT a state, county, municipal, amt school 
WOTit' distri~or litical subdivision ro·ect and does not 
inclu e eng1neer1.ng, super1nten ence, management, or office or 
clerical work.. 

(7) (a) "Standard prevailing rate of wages" or "standard 
prevailing wage" means: 

{i) the heavy and highway construction wage rates 
applicable to heavy and highway construction projects; or 

(ii} those wageS:-other than heavy and highway construction 
wages, including fringe benefits for health and welfare and 
pension contributions, that meet the requirements of the Employee 
Retirement Securit¥ Act of 1974 and other bona fLde programs 
approved by the United States department of labor and travel 
allowance proo1s1uns winch that are paid 1n the district by other 
contractors for work of a s1m1lar character performed in that 
district by each craft, classification, or type of worker needed 
to complete a contract under this part. In each district, the 
standard prevailing rate of wages is a weighted average wage rate 
based on all of the hours worked on work of a similar character 
performed in the district. 

(b) When work of a similar character is not being performed 
in the district, the standard prevailing rate of wages, including 
fringe benefits for health and welfare and pension contributionsL 
that meets the re uirements of the Em lo ee Retirement Securit 
Act o 1974 an other bona 1 e programs approve I ~he Unite 
States de;artment of labor and the rate of travel a lowance 
pcouisiou, shall~ be.those rates. established by collective 
bargaining agreements in effect in the district for each craft, 
classification, or type of worker needed to complete the 
contract. 

(B) "Work of a similar character'• means work. on private or 
commercial projects as well as work. on public projects." 

Section 3. Section lB-2-403, MCA, is amended to read: 
•18-2-403. Preference of Montana labor in public works 

wages -- tax-exeapt project -- federal exception. (l) In any 
contract let for state, county, municipal, school, or heavy and 
highway construction, services, repair, or maintenance work unJer 
any law of this state, there $hatt must b@ inserted in the bid 
specification and the contract a pravTsion requiring the 
contractor to give preference to the employment oE bona Eide 
Kontana residents :n the performance of the ~ark. 

nAt\ ,/. c.c.". S6 37~ 
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(2) All public works contracts under subsection (l), except 
those for heavy and highway construction, must contain a 
provision requiring the contractor to pay: 

a the travel allowance that is in-effect and a licable 
to the 1str1ct 1n which t e work 1s be1n er armed; and 

.i£2_ the standar preva1l1ng rate of wages, inclu 1ng fringe 
benefits for health and welfare and pension contributions and" 
tcavcl allowance pco4isiuns, that: 

(i meets the re uirements of the E:In lo ee Retirement 
Income Security Act a 1974 an other bona fie programs approved 
b the United States de artment of labor: and 

{11) 1s 1n e ect and applicable to the district in which 
the work is being performed. 

{3) In every contract for heavy and highway construction, 
there must be inserted a provision to require the contractor to 
pay the heavy and highway construction wage rates established 
statewide for su-ctr the project. 

(4) A cantraci:Iet for a project costing more than $25,000 
and financed in whole or in part by tax-exempt industrial revenue 
bonds must contain a provision requiring the contractor to pay 
the standard prevailing wage rate in effect and applicable to the 
district in which the work is being performed, 

(5) No A contract may not be let to any person, firm, 
association, Or corporation rn'using to execute an agreement with 
the above mentioned provisions of subsections l throu h (4) in 
it, provided that in contracts involving the expen 1ture a 
federal-aid funds this part may not be enforced in such a manner 
as to conflict with or be contrary to the federal statutes 
prescribing a labor preference ta honorably discharged veterans 
of the armed forces and prohibiting as unlawful any other 
preference or discrimination among citizens of the United States. 

(6) Failure to include the provisions required by 18-2-422 
in a public works contract relieves the contractor from h-rir the 
cantractor 1 s obligation to pay the standard prevailing wage rate 
and places such the obligation on the public contracting 
agency.•N --
Renumber: subsequent sections 

5. Page 12. 
Following: line 4 
Insert: N•section 5. Section 18-2-411, MCA, is amended to read: 

•is-2-411. Creation of prevailing wage rate districts. (1) 
Without taking into consideration heavy and highway construction 
wage rates, the commissioner shall divide the state into at least 
10 prevailing wage rate districts. 

(2) In initially determining the districts, the 
commissioner must: 

(a) follow the rulemaking procedures in the Montana 
Administrative Procedure Act; and 
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(b) publish the reasons supporting the creation of each 
district. 

(3) A district boundary may not be changed except for good 
cause and in accordance with the rulemaking procedures in the 
Montana Administrative Procedure Act . 

(4) The presence of collective bargaining agreements in a 
particular area may not be the sole basis for the creation of 
boundaries of a district, nor may the absence of collective 
bargaining agreements in a particular area be the sole basis for 
changing the boundaries of a district. 

(5) For each prevailing wage rate district established 
under this section, the commissioner shall determine the standard 
prevailing rate of wages to be paid employees, as provided in 18-
2-401 and 18-2-402." 

Section 6a Section 18-2-423, MCA, is amended to read: 
•18-2-423. Subllissian of payroll records. If a complaint is 

filed with the department alleging noncompliance with 18-2-422, 
the department may require the project to submit to it certified 
copies of the payroll records for workers employed on that 
project. A contractor or a subcontractor shall a em lo ees 
receiving an hourly wage on a weekly basis. I a wage violation 
complaint 1s filed 
subcontractor to the 
epartment w1th1TT rom 

the department." 

Section 7. Section 18-2-432, MCA, is amended to read: 
•18-2-432. Penalty for violation. (1) If any a person, 

firm, or corporation shall fail fails to comply with the 
provisions of this part, the state, county, municipal 
municipality, OT school officers who ha"e district, or officer cf 
a palitical subdivision that executed the contract sha..11 retain 
$1,000 of the contract price as liquidated damages for the 
violation of the terms of the contract and sa±d the maney shatt 
must be credited to the proper funds of the state:-county, 
inciliTcipal municieality, or- school distticts district~ or 
122.litical subdiv1sion. 

(2) Any Elem ot co1po1ation violat.iny the provision~ of this 
pact shall haoe his at its license suspended in the uwnnec 
pteaccibed by 37 71 381 foe a peciod of l yea, afLet the date of 
final judgment of said violation by any distcict coact o, the 
supccme ccucc Whenever a contractor or subcontractor is found by 
the commissioner to have aggravatedly or willfully violated the 
labor standards revisions of this cha ter, the contractor or 
subcontractor or any 1rm, corporat1on, partnership, or 
assoc1at1on in which the contractor or subcontractor has a 
substantial interest is 1nel191ble, for a period not to exceed 3 
years after the date of the final Judgment, to receive any 
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contracts or subcontracts that are subject to the provisions of 
th1s chapter. 

(3) Whenever any an action shall have has been instituted 
in any~ district courtln this state agains'tany person, firm, 
er corporation for the violation of this part, the court in which 
sa-rd the action is pending shall be and it is heT-etTy authorized 
to issue an injunction to restrain aay such the person, firm, or 
corporation from proceeding with his ct its! contract with the 
state, county, municipal municieality, ar- school districts 
district, or litical subd1v1s1on, pending the final 

eterm1nat1on o t~~nst!__tut~ action so instituted. '"1 

Renumber: subsequent sections 

6. Page 12, line 15. 
Following: line 14 
Insert: "NEW SECTION. Section 10. Applicability. [This act] 

applies to all prevailing wage claims filed with the 
department of labor and industry on or after July l, 1993." 
Renumber: subsequent section 

And that this Conference Committee report be adopted. 

For the Senate: 

~~ w, Ison, Chair 

c?eK~ Senator Aklesta 

~i-~ ~Towe 

l'vl-
Amd. ,Coard. 

'("ti 
sec~ -senate 

For the House: 

~ ':, +b !HI C&-
Reresentat1ve H. S. Hanson, Chair 

D~ 
Kepresencat1ve Dr1scoll. 
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SENATE BILL NO. 342 

INTRODUCED BY WILSON, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE 

DAVIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON 

PUBLIC CONTRACTS; Rl!YfSfHS--PR0€EBHRBS--P0R--WASB--€bAfMS~ 

PR0VfBfH8-PSR-PR0€BBBfH8S--BH--PA~MBH~--eP--PRBVAfbfHS--WASE 

RA~BS--BBPSRB--A--BBPAR~MBN~--0P--bABSR-AHB-fHBBS~R¥-HEARfNS 

0PPf€BR~ REVISING PROCEDURES FOR WAGE CLAIMS; AMENDING 

SB€~f0HS--i8-2-48!,--t6-2-4837 see~fBH SECTIONS -~8-2-~~l, 

18-2-403L 18-2-407, 18-2-411, 18-2-423, AND 18-2-432, 

i8-i-4ll7--l8-i-4i37--l8-x-•z•,-ANB-t6-i-432, MCA; REPEALING 

SECTION 18-2-405, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE ANB-AN-APPbf€ABfbf~¥-BA~B AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Method for payment of standard 

prevailing wage. 11) To fulfill the obligation to pay the 

standard prevailing rate of wages under 

contractor or subcontractor may: 

18-2-403, a 

(a) pay the amount of fringe benefits and the basic 

hourly rate of pay that is part of the standard prevailing 

rate of wages directly to the worker or employee in cash; 

(b) make an irrevocable contribution to a trustee or a 

third person pursuant to a fringe benefit fund, plan, or 

~n,, .. ,~,,,_,,......., 
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program that meets the requirements of the Employee 

Retirement Income Security Act of 1974 or that is a bona 

fide program approved by the United States department of 

labor; or 

(c) make payments using any combination of methods set 

forth in subsections (l)(a) and (l)(b) so that the aggregate 

of payments and contributions is not less than the standard 

prevailing rate of wages, including fringe benefits for 

health and welfare and pension contributions THAT MEET THE 

REQUIREMENTS OF __ THE EMPLOYEE RETIREMENT INCOME SECURITY ACT 

OF 1974, travel, and OR other bona fide programs approved by 

the United States department of labor, that is applicable to 

the district for the particular type of work being 

performed. 

(2) The fringe benefit fund, plan, or program described 

1n subsection (l)(b) must provide benefits to workers or 

employees for health care, pensions on retirement or death, 

life insurance, disability and sickness insurance, or other 

bona fide programs THAT MEET THE REQUIREMENTS OF THE 

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974 OR THAT ARE 

approved by the United States department of labor. 

(3) A private contractor or subcontractor shall file a 

copy of the fringe benefit fund, plan, or program described 

in subsection 12) with the department. 

t ◄ t--eontrsetors--or---sttbcontraetor~---~ab;ee~---to---a 
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SB 03-12_:04 

eo¼¼eet±Ye--bar9a±ntng--agreement--may-deduet-£~om-the-tota± 

wa9e-paeka9e-fri"ge-be"e£¼ts--for--heaith--and--we¼fare--and 

pens±o"--eontr±b~t±onsT-tra•e¼,-and-other-bona-r±de-programe 

approved-by-the-Hn±ted-States-department-or-±abor. 

ru--~h±e-seet±on--does--not--retteve--a--eontraetor--or 

s~beontraetor---not---sttbjeet--to--a--eo±leet±•e--bar9aintn9 

agreement,-EMeBPT-TH6SE-BES€RfBBB-fN--SHBSB€Tf6N--t4t7--from 

pay±ng-wor~ers-or-emp¼oyees-±n-eaeh-the-basie-hottr±y rate-0£ 

pay--ae--determ±ned-by-the-eofflffltee±oner-pttrsttant-to-¼B-Z-•8i 

WAGE-AS-BBPfNEB-fN-¼B-i-48¼. 

Section-2~-seetion-¼6-i-•6i,-M€A7-i~-amended-to-read~-­

~iB-i-•a¼.--ae£±n¼t±ons,--~n¼ess--t~e--eontext--req~±res 

otherwise,-±n-t~-ie-pert7-the-£o¼¼owinej-def-il'\½t±ol"l:s-app¼y-:-

tit--A--ilbona--£ide--ree±dent--0£--Montana~--±s---hereby 

dec¼ared--to--be-a-person-who,-at-the-t-ime-0£-b±s-emp¼oyment 

and-illllllediate¼y-pr±or-thereto to-the-t±me-0£-emp%07ment,-he:s 

i¼ved-ift-th¼s-state-¼n-sttch-a-ma""er-ane-~or-sceh a-time--as 

that--±s--sc££ie±ent--to-e¼early-jttsti£y-t~e-eone%as±on-that 

h±s the-pe~son~s-past-hab±tation--±n--th±s--·state--has--been 

eettp¼ed--w±th-!!2_-±ntent±on-to-ma~e-±t-h±s the-person~s-homeo 

so-;ottrners--or--pereoru,--who--eome--to--Monte:n~.--soieiy---±n 

pttrsae:nee-of-any-eontraet-or-a~reement-to-pert~rm-sttch-iabor 

sha¼¼--ttnder-no-e±reamste:nee may-not-be-deemed eons±dered-to 

be-bone:-f±de-res±dente-0£-Montana-within-the-meen±ng-and-£or 

the-pttrpose-of-th±s-part, 
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m--"BA5f€-H6HRb¥--WA6E"--MEANS--~HAT--P6RTf6N--6P--~HB 

5TANBARB-PREYAfb¼N6-WA6B-THAT-fS-~AMABbE. 

fit--il€offlffl±ss±oneru--means-the-eonun±ss±oner-o£-¼abor-and 

indttstry-prov±ded-£or-±n-%-l5-¼T8lo 

f3tf.±t--ilBepartmentu-meane-the-department-of--¼abor--and 

±ndastry-prov±ded-for-±n-~-¼5-¼78io 

f4till--ue±strietu-meal'\s-e-pre•e:±i±n9-wege-rete-d±str±et 

establ±ehed-as-prov±ded-±n-18-i-4¼¼, 

f5tfil--uHeavy--and--h±ghway--eonetrttet~on--wage--ratesu 

meane--wage--rates,-±ne¼ad±n9-fr±n9e-bene£±ts-£or-hea¼th-and 

we¼fare-and--pene±on--eontr±bttt±oneL and--travei--ailowanee 

prov±e±ons,--and--other--bona--fide-programs-approved-by-the 

81"1:±tee--states---departfflent---or---iabor7---determ±ned---and 

estab¼±shed--statew±de--for--heavy--al'\d-h¼ghway-eonstruetioft 

pro;eetsz-stteh-as-a¼teration-or-repa±r--0£--roads7--etreets7 

h±ghways,-aiieye,-r~nways,-tra±ls,-~erk¼ftg-areas,-or-tt~±i¼ty 

r±9hts-0£-wayT 

t6tfil--ubnbor•--±s--~ereby--defined--to--be menns--nll 

serviees--±n--exeess--of--$iS1899-perEormed-±n-eonetrttet±on, 

ma¼ntenal"l:Ce7-0r-remode¼in9-wor~--in--a¼¼ ~--state7--eottnty7 

mttnieipai7---and---sehool---wor~ distr±et 7 ---or--poiitica¼ 

sttbdiv±9ion--projeet--and--does--not--±neittde---eft9±neer±n97 

sttperintendene@7-mana9em@nt7-or-or£±ee-or-eler±eai-work. 

t1till--tnt-ustandard---preYniling--rnte--of--wnges•--or 

uatandard-prevai¼±n9-wageu-means-:-
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t±t--the--heavy--and--h±ghway--eonetr~et±on--wage--rates 

app¼±eab¼e-to-heavy-and-h±ghway-eonetr~et±on-projeete~-or 

t±±t-those--wages7--other---than---heavy---and---hi9hway 

eonstrttet±on-wages,-±ne±~d±ng-fr±nge-bene£±ts-ror-hea¼th-and 

wei£are--and--pens±on--eontribtttionsL and--trave¼-al¼owanee 

provisions,-and-other-bona-ride--programs--approved--by--the 

Hn±ted--States--depart~ent--0£-iabor,-wh±eh that-are-paid-in 

the-d±striet-by-other-eontraetore--£or--work--o£--a--simi½ar 

eharaeter---performed---±n--that--district--by--eaeh--era£t, 

e¼assi£ieation7-or-type--0£--worker--needed--to--eompiete--a 

eontraet--a"der--this--part.--fn-eaeh-distriet,-the-standard 

prevai¼ing-rate-e£-vagee-ie-a--weighted--average--wage--rate 

baeed--en--all--of--the--hoars--worked--on-work-ot-a-eimi¼ar 

eharaeter-per£ormed-in-the-dietriet. 

tbt--When-work-0£--a--simiiar--eharaeter--ie--not--being 

performed--in--the-d±striet7-the-standard-preveiiin9-rate-0£ 

wa9es,-ineittding-£r±n9e-benefite-£or-hea½th-and-we½fare--and 

pension--eontribtttionsL and-tra•ei-a½lowanee-proYieione,-e~d 

other-bone-r±de--pro9rame--aeproved--by--the--~nited--States 

department--of--½abor7-eha½i mttst-be-those-rates-estab½iehed 

by--eoiieeti•e--bargaining--agreements--in--efteet--in---the 

distriet--for--eaeh-eraft 7 -e½aes±fieation,-er-type-of-worker 

needed-to-eomp¼ete-the-contraet, 

tetm--uwork-of-a--simiiar--ehereeterM--means--work--on 

pr±vate--or--eommercia±--projeete--as-wet±-as-work-en-pttblie 
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pro;eetsTu 

See~3~-seetioft-±8-~-463,-M€A,-is-omeftded-to-~eed~-­

u±e-i-463•--Preferenee-of-Montana-labor-±ft-pttbiie--works 

----wa9ee----tax-exefflpt-projee~----federal-exeept±on•-tlt-Tn 

any-eontraet-let-for-etate,-cottnty,--mun±eipa½,--sehool,--or 

heavy---and---h±9hway--eonstroet±on,--ser•iees,--repa±r7--or 

maintenanee-work-ttnder-any-¼aw-0£-th±e--etate,--there--shall 

mast-be-±nserted-in-the-b±d-epee±fieat±on-and-the-eontraet-a 

pro•ision-reqtt±ring-the-eontractor-to-9ive-pre£erenee-to-the 

employment-of-bona-f±de-Montana-res±dents-±n-the-per£ormanee 

of-the-work• 

trt--All--pobi±e--works--eontraete-ttnder-sttbseetion-tlt, 

exeept--thoee--for--heavy--and--hi9hway--eonstroet±onT--moet 

eonta±n-a-provts±on-req~±r±n9--the--eentraetor--te--pay--the 

etandard-preva±i±n9-rate-0£-wa9ee,-±nelttd±n9-rrin9e-bene£its 

for-health-and-we¼£ere-and-peneion-eontr±btttioneL and-travet 

aliowanee--prov±stons 7 -and-ether-bona-£tde-programe-appro•ee 

by-the-~n±ted-Statee-depar~ment--of--iaborT--±n--effeet--and 

appi±eabie--to--the--dietriet--in--whieh--t~e--work-±s-being 

performed. 

t3t--¼n---every---eontraet---~or---heavy---and---h±ghway 

eonstr~etion,-there-ffl~~t-be-±n~erted-e-provision-to--reqtt±re 

tne--eontraetor--to--pay--the-neavy-end-highway-eons~r~ction 

wege-rete8-ee~abli9h~d-etete~ide-ror-eueh the-pro;eeta 

t4t--A-eontreet-let-tor--e--pro1eet--eost±ng--fflere--then 
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$i57808--end--£inenced--±n--whoie--o~--±n-part-by-tax-exempt 

±ndttetria¼-reventte-bonde-mttst-eontein-e-~rov±e±en--reqttiring 

the--eontraetor--to-pay-the-standard-preva±¼ing-wage-rate-in 

effeet-and-app±icab±e-to-the-distr±et-in-whieh-the--wor~--is 

be±ng-per£ormed~ 

t5t--No ~--contraet-may-not-be-iet-to-any-person,-£±rm, 

assoe±at¼on,-or-eorporat¼on-re£tte±ng-to-exeettte-an-a9reement 

with--the--above-mentioned--proyisions--o~--sttbsect±ons--t¼t 

thrott3.!!=.i!i-in-it7-prowided-that-in-eontraets-inYoivin~--the 

expenditttre--o£--£edera¼-eid--£ttnds--this--part--may--not-be 

en£oreed-in-sttch-a-manner-as-to-con£l*et-w¼th-or-be-eon~rary 

to-the-£ederal-etattttee-preseribing-a--±aber--pre£erenee--to 

henerabiy--diseharged--¥eterans--o£--th~--armed--£orees--and 

proh±b±ting----ae---un¼awfal---any---other---pre£erence---er 

d±ser±m±nation-amon9-e¼t±zens-0£-the-Bniced-States• 

t6t--Paiittre--to--±ne¼ttde--the--pro~~sions--reqtt±red--by 

i6-i-4ii-in-a-pttb½ie-works-eontraet-re¼±eves-the--eontraetor 

£rem--h±s the--eontraeter~s--obiigat±on-t~-pay-the-standard 

prevaiiin9-wa9e-rate-and-piaees stteh the-ob¼±gction--on--the 

pttb¼ie-eontraeting-ageney•• 

SECTION 2. SECTION 18-2-401, MCA, IS AMENDED TO READ: 

•1S-2-40la Definitions. Unless the context requires 

otherwise, in this part, the following definitions apply: 

(1) A 11 bona fide resident of Montana" is hereby 

dee¼ared-to-be a person who, at the time of h±s employment 

-7- SB 342 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0342/04 

anJ immediately prior thereto to the time of employment, has 

lived in this state in saeh a manner and for stteh ~ time as 

that is sufficient to clearly justify the conclusion that 

h~s the person's past habitation in this state has been 

coupled with an intention to make it h~~ ~erso0's home. 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agreement to perform saeh labor 

shali-ttftder-fto-eirettmstance may not be deemed considered to 

be bona fide residents of Montana within the meaning and for 

the purpose of this part. 

(2) "Commissioner" means the commissioner of labor and 

industry provided for in 2-15-1701. 

( 3) "Department II means the department of labor and 

industry provided for in 2-15-1701. 

( 4) "District" means a prevailing wage rate district 

established as provided in 18-2-411. 

(5) "Heavy and highway construction wage rates" means 

wage rates, including fringe benefits for health and welfare 

and pension contributions, that meet the requirements of the 

Employee Retirement Income Security Act of 1974 and other 

bona fide programs approved by the United States 

of labor and travel allowance provisions, 

de.E,artment 

that are 

determined and established statewide for heavy and highway 

construction projectsL such as 

roads, streets, highways, alleys, 

-a-

alteration or 

runways, trails, 

repair of 

parking 
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areas, or utility rights-of-way. 

(6) "Labor" ±~-h.ereby-d~fi-ned-to-be means all services 

in excess of $25,000 performed in construction, maintenance, 

or remodeling work in ai¼ ~ state, county, municipal, and 

school wor~ district, or political subdivision project and 

does not include engineering, superintendence, management, 

or office or clerical work. 

I 7) (a) "Standard prevailing rate of wages 11 or 

"standard prevailing wage'' means:. 

(i) the heavy and highway construction wage rates 

applicable to heavy and highway construction projects; or 

(ii) those wages, other than heavy and highway 

construction wages, including fringe benefits for health and 

welfare and pension contributions, that meet the 

requirements of the Employee Retirement Security Act of 1974 

and other bona fide programs approved by the United States 

department of labor and travel allowance provision~7--wft±eft 

that are paid in the district by other contractors for work 

of a similar character performed in that district by each 

craft, classification, or type of worker needed to complete 

a contract under this part. In each district, the standard 

prevailing rate of wages is a weighted average wage rate 

based on all of the hours worked on work of a similar 

character performed in the district. 

(b) When work of a similar character is not being 
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performed in the district, the standard prevailing rate of 

wages, including fringe benefits for health and welfare and 

pension contributionsL that meets the requirements of the 

Employee Retirement Security Act of 1974 and other bona fide 

programs approved by the United States department of labor 

and the rate of travel allowance provisions7-sha¼¼ must be 

those rates established by collective bargaining agreements 

in effect in the district for each craft, classification, or 

type of worker needed to complete the contract. 

(B) "Work of a similar character" means work on private 

or commercial projects as well as work on public projects." 

SECTION 3. SECTION 18-2-403, MCA, IS AMENDED TO READ: 

•ie-2-403. Preference of Montana labor in public works 

wages -- tax-exempt project -- federal exception. (1) In 

any contract let for state, county, municipal, 

heavy and highway construction, serv1ces, 

school, 

repair, 

or 

or 

maintenance work under any law of this state, there ska¼¼ 

must be inserted in the bid specification and the contract a 

provision requiring the contractor to give preference to the 

employment of bona fide Montana residents in the performance 

of the work.. 

(2) All public work.s contracts under subsection (1), 

except those for heavy and highway construction, must 

contain a provision requiring the contractor to pdy~ 

1i!J. the tr~y_el allowance that is 1n effect and 
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which the work is being 

rate of wages, including 

and welfare and pension 

contributions end-~ra•e±-~llowen~e-pro~±~±on~, that: 

(i) meets the requirements of the Employee Retirement 

Income Security Act of 1974 and other bona fide programs 

approved by the United States department of labor; and 

{ii) is in effect and applicable to the district in 

which the work is being performed. 

( 3) In every contract foe heavy and highway 

construction, there must be inserted a provision to require 

the contractor to pay the heavy and highway construction 

wage rates established statewide for e~eh the project. 

(4) A contract let for a project costing more than 

$25,000 and financed in whole or in part by tax-exempt 

industrial revenue bonds must contain a provision requiring 

the contractor to pay the standard prevail~ng wage rate in 

effect and applicable to the district in which the work is 

being performed. 

(5) Ne~ contract may not be let to any person, firm, 

association, or corporation refusing to execut2 an agreement 

with the above-me"~¼o"ee provisions of subsections (1) 

through t4} in it, provided that in contracts involving the 

expenditure of federal-aid funds this part may not be 
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enforced in such a manner as lo conflict with or be contrary 

to the federal statutes prescribing a labor preference to 

honorably discharged veterans of the armed forces and 

prohibiting as unlawful any other preference oc 

discrimination among citizens of the United States. 

(6) Failure to include the provisions required by 

18-2-422 in a public works contract relieves the contractor 

from h¼e the contractor's obligation to pay the standard 

prevailing wage rate and places etteh the obligation on the 

public contracting agency." 

Section 4. Section 18-2-407, MCA, is amended to read: 

•ia-2-407. Forfeiture for failure to pay standard 

prevailing wagee wage. (1) Any contractor, subcontractor, or 

employer who ehaii--pay ~ workers or employees at less 

than the standard prevailing wage as established under the 

public works contract shall forfeit to the eo"t~eet¼ng 

ageney-the-e~m-e£--$%S--a--dey--fo~--ea~h--wo~~er--~nderpa¼d 

department a penalty at a rate of up to 20% of the 

delinquent wages plus fringe benefits, attorney fees, audit 

fees, and court costs. Money collected by the department 

under this section must be deposited in the unemployment 

insurance administration account, as provided in 39-51-406, 

and must be used for enforcement. A contractor! 

subcontractor 1. or em~er shall also forfeit to the 

employee the amount of wages owed plus $25 a day for each 
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day that the employee was underpaid. 

(2) Whenever it s"arr-appear appears to the contracting 

agency or to the Montana commissioner of laboc that there 

are is insufficient moneys money due to the contractor or 

the employer under the terms of the contract to cover 

penalties, the Montana commissioner of labor may, within 90 

days after the filing of notice of completion of the project 

and its acceptance 

action in district 

by the contracting agency, maintain an 

court to recover all penalties and 

forfeitures due. Nothing--in-thia This part ahaii does not 

prevent the individual worker who has been underpaid,--~"e 

werker~e--repreeenta~±ve, or the commissioner of labor on 

behalf of all the underpaid workers from maintaining an 

action for recovery of the wages due under the contract as 

provided in Title 39, chapter 3, part 2, EXCEPT THAT APPEAL 

OF THE HEARING OFFICER'S DECISION IS AADE DIRECTLY TO 

DISTRICT COURT RATHER THAN TO THE BOARD OF PERSONNEL 

APPEALS." 

Seetion-5~-seetion-±e-i-4ii7-K€A7-is-omended-to-~eod~-­

u1e-%-4¼¼,--ereation-0£-preva±¼±n9-wa9e-rate--distrieteo 

t½t--Withottt--ta~ing--into--eonsiderat±on--heavy-and-highway 

eonstrttet±on-wa9e-rates7-the-eommiss±oner-~ha¼¼--diY±de--the 

state-±nto-at-¼east-¼S-~reva±¼ing-wa9e-rate-d±striets, 

tit--ln---±nit±a¼¼y---deterffl±n±n9---the--d±etriete,--the 

eommiss±oner-mcstT 
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tat--£o±¼ow-the-ra±emaking--proeedttres--in--the--Montana 

Administrati•e-Proeedttre-Aet;-and 

tbt--pttb¼ish-the-reasons-scpporting-the-ereation-0£-eaeh 

distrieto 

t3t--A--distr±et--bottnd~ry-...,y-not-be-eh~nged-exeept-ror 

good-ca~se-and-±n-aeeordanee-w±th-the-rc¼emaking--proeed~res 

±n-the-Monta"a-Admi"±stratiye-Proeedare-Aeto 

t•t--~he-presence-of-eol¼eet±ve-earga±n±ng-a9reements-i" 

a-partiettlar-area-may-not-be-t~e-so¼e-basis-for-the-ereation 

o£--bottndaries--o£--a--d±str*et7 --nor--may--the--abeenee--o£ 

eo¼¼eet±ve-barga±n±ng-agreements-±n-a-part±ett±ar-area-be-the 

so¼e-bas*s-for-ehang*ng-the-bottndar±ee-of-a-distrieta 

t5t--Por--eaeh-prevai¼±ng-wage-rate-distr±ct-estab¼±shed 

ttnder-th±s-seetion,-the--eofflffliss±oner--ehal¼--determ±ne--the 

standard--preva±lin9--rate-of-wa9es-to-be-pa±d-emp¼oyeee,-as 

provided-±n-¼8-i-46¼-and-¼8-2-40i~u 

Seetion-6~-sert~on-±8-i-4i~7-K€A,-~~-emended-to-~eoda--

u1e-i-4i3o--Sttbm±ssion--o£---payroll---reeordso Tf----a 

eomplaint----±s---£iied---w±th---the---department---a¼le9ing 

noneomp¼ianee-with-½8-i-4ii,-the-department-may-reqtt±re--the 

pro;eet--to--sabmit--to--it--eertified-eopie~-0£-the-payroll 

reeords-£or-workere-efflptoyed-on-that-projeet A-eontraetor-or 

a-eabeontraetor-9ha¼l-pay-efflployees-reee±~in9-an-hottrly-wa9e 

on-a-weekly-bas~s-and-~ha¼i-~obm±t-eerti£ied-payroll-reeord~ 

to-the-eontraetin9-a9eney-on-a-week¼y-baeis~--~or--eontraet~ 
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¼et--by--a--state--ageney,--e-eontractor-and-a-~ubeontraetor 

sha¼¼-deTe¼op-and-ma~nta±n-eerti£ied-wee~¼y-payro¼¼--reeord~ 

and--shai¼--provide--the--reeords-to-the-department-with±n-5 

days-i£-re9aested+-Reeords-f~¼ed-with-the-department--beeome 

~ab¼ie-doeaments,u 

Sectiofl-1~-seetio~-~e-i-◄ %~,-ME~,-~~-affle~ded-to-reed~-­

~¼8-Z-•r•,--Bn£oreefflent,----f£---e---eontraetor---or---e 

sabeontraetor-re£ases or-fe~¼s to-sttbmit--eertified--peyro¼¼ 

reeords-reqaested-by to-the-department-or-to-the-eontraetin9 

eqeney--parsaent--to--¼B-%-4%3,--the--eommiesioner-or-his an 

aathorizeO-representative-mey-isstl~-stlbpoeftas-eompei½t'ng-the 

prodtletion-0£-thoee-reeords,u 

Sectitm-8:--seet-iofl-±8--.-~3>!,-M€A,-i "- .,,.e11ded-te-1eead~-­

•¼S-%-43io--Penaity-tor-vio¼a t ton~-t ¼ t-I £-any ~--pereon7 

£irm7--or--eorporation--sha¼¼--£ai¼ £aile-to-eomply-with-the 

provisions--0£--this--part,--the--etate,--~otlnty,--mttniet'pa¼ 

manieipa¼ity7-or--sehoo¼--0££ieers--who--h~ve di~triet7--or 

o££1:eer---o£--a--po¼1:t1:ea¼--s1:1bd±v±eion--thdt--exee1:1ted--the 

eontraet-shali-retain-~¼7989 31-0£--the--eone~aet--priee--ae 

¼¼q1:1idated--damages--£or--the--vio¼ation-0£-the-terms-0£-the 

contract-and-said the-money-she¼¼ mttet-be--eredited--to--the 

proper--£1:1nds--0£-the-state7-eettt'!llty7-mttt'!llt'eipa¼ 1.,1:1t'!lliet'pa¼t'tyT 

or-eehoo¼-distriete distr±et,-or-po¼itieai-e~bdiv¼siono 

tit--~ny A-pereon 7 -£irmy-or--eorporation--vioiating--the 

provisions--of--this--par~--on-two-or-more-pro;eets-w¼thin-a 
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~-year-period sha¼¼-have-h±e-or-its-¼±eense-e1:1spended-in-~he 

manner-preseribed-by-3~-~%-38¼-£or-a-period-o£-¼-year--a£ter 

the-date-ot-Eina¼-;1:1d9ment-0E-eaid-v~olation-by-any-d±striet 

eottrt--or--the--stlpreme--eottrt may--not--per£orm--work-on-a 

ptlb±ie¼y-~rtnded-pro;eet-eovered-nnder-th+e-part-Eor-3-years~ 

t3t--Whenever--any an--aet±on--shaii--ha•e has---been 

inetit1:1ted-in-any ~-distriet-eonrt-in-thie-etate-againet-any 

pereon,-Eirffl,-or-eorporation-tor-the-v±olat±on-o£-this-part7 

the--eonrt--in-whieh-eaid the-aetion-ie-pend±ng-shaii-be-and 

it-±e-hereby-a1:1thorized-to-iee1:1e-an-inj1:1netion--to--restrain 

any--e1:1eh the--pereon,-£irm,-or-eerporation-£rom-proeeeding 

with-hie-or-its ~-eontraet-with-the-etate,-eoanty7-m1:1nieipai 

fflt1nieipaiity7-or-sehooi--dietr+ete distriet 7 --or--poiitiea½ 

e1:1bdi~ieion7--pendin9--the--Einai--determination-0£-said the 

inetit1:1ted-aetion-so-±netit1:1ted.u 

NBW-SB€~¼0H.--Sectitm-9:--P1eeva-i±-in9------wa9e------1ea~e-­

proeeeding.-Payment-0£-standard-prevailing-wage--rates--mast 

be--enEoreed--pcrsaant-to-i0-~-4e~,-and-ali-proeeedin9s-m1:1et 

be-bro1:19ht-before-a-deparCment-hearin9-0£E±eer•-~he-dee±sion 

ot-the-hearing-ottiee~-may-be-appeaied-by-E%i~"g-a--pet%tion 

in-dis~r¼e~-eo1:1rto 

SECTION 5. SECTION 1B-2-411, MCA, IS AMENDED TO READ: 

"18-2-411. Creation 

(1) Without taking into 

of prevailing wage rate districts. 

consideration heavy and highway 

construction wage rates, the commissioner shall divide the 
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state into at least 10 prevailing wage rate districts. 

(2) In initially determining the districts, the 

commissioner must: 

(a) follow the rulernaking procedures in the Montana 

Administrative Procedure Act; and 

(b) publish the reasons supporting the creation of each 

district. 

(3) A district boundary may not be changed except for 

good cause and in accordance with the rulemaking procedures 

in the Montana Administrative Procedure Act. 

(4) The presence of collective bargaining agreements in 

a particular area may not be the sole basis for the creation 

of boundaries of a district, nor may the absence of 

collective bargaining agreements in a particular area be the 

sole basis for changing the boundaries of a district. 

(5) For each prevailing wage rate district established 

under this section, the commissioner shall determine the 

standard prevailing rate of wages to be paid employees, as 

provided in 18-2-401 and 18-2-402." 

SECTION 6. SBCTION 18-2-423, MCA, IS AMENDED TO READ: 

•ie-2-423. Submission of payroll records. If a 

complaint is filed with the department alleging 

noncompliance with 18-2-422, the department may require the 

project to submit to it certified copies of the payroll 

records for workers employed on that project. A contractor 
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or a subcontractor shall pay employees receiving an hourly 

wage on a weekly basis. If a wage violation complaint is 

filed with the department, the contractor or subcontractor 

shall provide the employee's payroll records to the 

department within 5 days of receiving the payroll request 

from the de,E.artment." 

SECTION 7. SECTION 18-2-432, MCA, IS AMENDED TO READ: 

•18-2-432. Penalty for violation. (l) If eny ~ person, 

firm, or corporation sha¼±-£ai¼ fails to comply with the 

provisions of this part, the state, county, mttnie±pa¼ 

municipality, or school o££±eers--who--have district, or 

officer of a political subdivision that executed the 

contract shall retain $1,000 of the contract price as 

liquidated damages for the violation of the terms of the 

contract and eaid the money she¼¼ must be credited to the 

proper funds of the state, county, monie±pal municipality, 

or school districts district, or political subdivision. 

(2) Any-£±rm-or-eorporat±on-v±o¼atin9-the-prey±s±ons-0£ 

th±s--part--sha¼¼--have--his-or-±ts-¼ieense-sospended-in-the 

manner-preser±bed-by-37-~¼-~8¼-£or-a-per±od-o£-¼-year--a£ter 

the-date-e£-£ina¼-~ttdgment-o£-sa±d-v~o±at±on-by-any-d±str±et 

eoort---or--the--sopreme--~oort 

subcontractor is found by the 

Whenever a contractor 

commissioner to 

or 

have 

agqravatedly or willfully violated the labor standards 

prov1s1ons of this chapter, the contractor or subcontractor 
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or any firm, corporation, partnership, or association in 

which the contractor or subcontractor has a substantial 

interest is ineligible, for a period not to exceed 3 years 

after the date of the final judgment, to receive any 

contracts or subcontracts that are subject to the provisions 

of this cha£ter. 

(3) Whenever any an action 9~a¼¼--ha•e has been 

instituted in any~ district court in this state against any 

9 person, firm, or corporation for the violation of this part, 

10 the court in which said the action is pending ~fta¼l-b~-a"d 

11 ±e is he~eby authorized to issue an injunction to restrain 

12 any--stteh the person, firm, or corporation from proceeding 

13 with h±s-or-¼ts a contract with the state, county, mttnie±pa¼ 

14 

15 

16 

17 

municipality, or school d~str¼ets district, or political 

subdivision, pending the final deter□ination of sa±d the 

instituted action so-i"st¼tttted."' 

NEW SECTION. Section 8. Repealer. Sect ion 18-2-405, 

18 MCA, is repealed. 

19 NEW SECTION. Section 9. Codification instruction. 

20 tSeetiona--i--and--91--are [SECTION ll IS intended to be 

21 codified as an integral part of Title 18, chapt1?r 2, part 4, 

22 and the provisions of Title 18, chapter 2, part 4, apply to 

23 (seetions SECTION l and-9]. 

24 NBW-SB€~f8NT--Sectton-f2~-~pp¾ieabiiity.---t~hia---8et;--

25 app¼ies--to--aii--preva±±±ng--wa~e--e¼a±ffls--f±±ed--w±th--tfte 
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department-of-¼abor-and-±ndtt9~ry-eft-or-a£ter-du¼y-¼,-¼993• 

NEW SECTION. SECTION 10. APPLICABILI'l'Y. fTHIS ACT] 

APPLIES TO ALL PREVAILING WAGE CLAIMS FILED WITH THE 

DEPARTMENT OF LABOR AND INDUSTRY ON OR AFTER JULY 1, 1993. 

NEW SECTION. Section 11. Effective date. [This act] is 

effective on passage and approval. 

-End-
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