
SENATE BILL NO. 339 

INTRODUCED BY WEEDING, RYE, FORRESTER, ELLIO'I''l', 
YELLOWTAIL, BARDANOUVE, MENAHAN, BROOKE, TOOLE, 

BIANCHI, BARNHART, J. JOHNSON, WELDON 

FEBRUARY 9, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

APRIL 1, 1993 

IN THE SENA'rE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTIO~, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 43RD LEGISLATIVE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 31; NOES, 18. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTl~E 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPOR'l' 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 71; NOES, 28. 



APRIL 5, 1993 

APRIL 6, 1993 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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1. ~R t'I/A-, - I ,x 

.A.B.XLL FOR AN ACT:i::~I£~A LOCAL 

, . :-)(J. . ;,,,c:-i: ·~/_,,,.µ, cL. 
f_,.,~i,(..._.. • ~ 

w t4£(1Yl 
REFERENDUM ON THE LICENSING OF A MEGALANDFILL OR DANGEROUS 

WASTE FACILITY; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Definitions. 

[section 2], the following definitions apply: 

(l) {a) "Dangerous waste" means a waste: 

As used in 

(i) defined as hazardous under 75-10-403 or defined as 

hazardous in department adminiast rative rules adopted 

pursuant to Title 75, chapter 10, part 4; 

(ii) regulated under the Toxic Substances Control Act, 

15 u.s.c. 2601 through 2671; 

(iii) defined as infectious under 75-10-1003; or 

(iv) containing two parts per million or more of PCB. 

(b) A waste generated from the recycling, treatment, 

storage, or disposal of a dangerous waste is a dangerous 

waste unless the department certifies that the waste does 

not exhibit a characteristic of a dangerous waste. 

(c) Dangerous waste does not mean: 

(i) domestic sewage; or 

(ii) waste otherwise defined as dangerous when the 
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department certifies that the waste is to be used for 

testing purposes only. 

(2) "Facility" means all contiguous land and 

structures, other appurtenances, and improvements on the 

land used for disposal of dangerous waste. 

(3) "Megalandfill" has the meaning as defined 

75-10-903. 

in 

NEW SECTION. Section 2. Local approval by referendua 

of licensing of aegalandfill or dangerous waste facility. 

(l) Upon petition by 151 of the registered voters in any 

county located within 25 miles of the site of a proposed 

megalandfill or dangerous waste facility, a referendum must 

be held to determine whether the megalandfill or dangerous 

waste facility may be licensed. A referendum may not be held 

after the department has issued an operating license for the 

megalandfill or dangerous waste facility. 

(2) The referendum must be held. in each county within 

25 miles of the proposed location of the megalandfill or 

dangerous waste facility and must be conducted pursuant to 

7-5-132 through 7-5-137, 

(3) If a majority of the votes cast in any county in 

the referendum are against the licensing of the megalandfill 

or dangerous waste facility, then the department may not 

proceed any further with the application process for an 

operating license granted pursuant to Title 75. 

-2- -SB 33et 
INTRODUCED BILL 



LC 1133/01 

1 (4) If a majority of the votes cast in each county in 

2 the referendum favor the licensing of the megalandfill or 

3 dangerous waste facility, then the application process for 

4 an operating license granted pursuant to Title 75 may 

5 proceed, but the vote does not require the department to 

6 approve an application to license the megalandfill or 

J dangerous waste facility. 

8 (5) Only one referendum may be held on the licensing of 

9 a particular facility. 

10 

11 

12 

13 

NEW SECTION. Section 3. 

[Sections l and 2] are 

integral part of Title 75, 

provisions of Title 75, 

Codification instruction. (1) 

intended to be codified as an 

chapter 10, part 4, 

chapter 10, part 4, 

and the 

apply to 

14 (sections land 2]. 

15 (2) (Sections land 2) are intended to be codified as 

16 

17 

18 

19 

an integral part 

provisions of Title 

(sections land 2]. 

of Title 75, chapter 10, part 9, and the 

75, chapter 10, part 9, apply to 

NEW SECTION. Section 4. Effective date. (This act J is 

20 effective on passage and approval. 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB03f9, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing for a local referendum on the licensing of a megalandfill or commercial dangerous waste incineration 
facility. 

ASSUMPTIONS: 
1. All activities and costs required to certify petitions for referendum, verifying signatures contained in the petitions, 

as well as organizing and conducting the referendum voting will be the responsibility of the involved county and/or 
their election administrator. 

2. The DHES consideration of the referendum results and the issuance of an explanation of how the results of the referendum 
affected the licensing decision will be incorporated into the concurrent DHES duties involving the licensing and 
certification of the proposed facility. 

FISCAL IMPACT: None 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: Counties involved in the referendum process may incur additional 
costs and demands on local government manpower and resources to certify petitions for referendums, verify signatures 
contained in the petitions, and in organizing and conducting the referendum voting. 

O~L 2· l. '2.---'fJ 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0339, second reading. 

~~33~ 
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

SENATE BILL NO. 339 

INTRODUCED BY WEEDING, RYE, FORRESTER, ELLIO'l'T, 

YELLOWTAIL, BARDANOOVE, IIEl'AIBAII, BROOKE, TOOLE, 

BIANCHI, BARNHART, J. JOBHSON, WELDON 

A BILL FOR All ACT ENTITLED: "AN ACT PROVIDING FOR A LOCAL 

REFERENDUM ON THE LICENSING OF A MEGALAHDFILL OR COIIMERCIAL 

DANGEROUS IIASTE INCINERATION FACILITY; AMENDING SBCTIONS 

75-10-929 AIID 75-10-935, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IIOIITAIIA: 

NEIi S~ION. Section 1. DefinitiODB. As uaed in 

[section 21, the following definitions apply: 

( 1 l (Al "COMMERCIAL DANGEROUS IIASTE INCINERATION 

FACILITY" IIBAIIS A FACILITY THAT ACCEPTS, POR THE PURPOSE OP 

INCINERATION,~ DANGEROUS IIAS'l'~ GEIIERATED BY A ~U'PEREIIT 

PERSON. 

(Bl CONMERCIAL DANGEROUS~ IIAS'l'E INCINERATI~P~ILJ:'!,'Y 

DOES NOT MEAN: 

(I) A HOSPITAL OR OTHER MEDICAL FACILITY 'l'BAT ACCEPTS 

DANGEROUS IIASTE FOR THE PURPOSE OP INCINERATION PRON AIIO'l'IIER 

110$PITAL OR MEDI~ FACILITY IN IIOM'l'AHA OR A STATE 

COll'l'IGUOUS TO IION'l'AHA; OR 

1..ill AN OtL REFINERY THAT ~CEPTS DAHGl!:IIOOS _IIASTS .'1l011 
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All O;IL COIIPANY POR '"'8 PORPOSE OF IJl(:INBRATIQ!i. 

titill (a) "Dangeroua waste• aeans a waste: 

(i) defined aa hazardous under 75-10-403 or defined as 

hazardous in depart-nt administrative rules adopted 

pursuant to Title 75, chapter 10, part 4; 

(ii) regulated under the Toxic Subatances Control Act, 

15 u.s.c. 2601 through 2671; 

(iii) defined as infectious under 75-10-1003; or 

(iv) containing tvo parts per aillion or aore of PCB. 

(bl A waste generated from the recycling, treataent, 

storage, or diapoaal of a dangerous waste is a dangerous 

waste unless the departaent certifies that the waste does 

not exhibit a characteristic of a dangerous waste. 

(c) Dangerous -ste does not -an: 

Ii) domestic sewage; or 

(ii) waste otherwise defined as dangerous when the 

depart-nt certifiea that the waste is to be used for 

teating purposes only. 

titill "Facility• -ans all contiguous land and 

etructurea, oth•r appurtenances, and iaproveaent■ on the 

land uaed for disposal of dangerous waste. 

t3till "Megalandfill" has the aeaning as defined in 

75-10-903. 

NEIi SECTION. Section 2. Local approval by referead

of licenaiD9 of aecJBl.aDclfill or dangeroua waste facility. 

-2- SB 339 

SECOND READING 



.. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

SB 0339/02 

(l) Dpon petition by 151 of the registered voters in any 

county located within i5 15 ■ilea of the aite of a propoaed 

111e9alandfill or COIUIERCIAL dangerou■ waste INCINERATION 

facility, a referendua ■uat be held to determine whether 'l'BE 

PDBLIC SUPPORTS THE LICENSING OF the megalandfill or 

COMMERCIAL dangerous waste INCINERATION facility may--be 

¼ieenaed, A referendum ■ay not be held after the department 

has issued an operating license for the megalandfill or 

COMMER~ dangerous waste INCINERATION facility. 

(2) A PETITION FOR A REFERENDUM NAY BE SUBMITTED AT ANY 

TIME PRIOR TO A DETERMINATION BY THE DEPARTMENT THAT AN 

APPLICATION FOR A LICENSE REOOIRED PURSUANT TO 75-2-211 OR 

FOR A CERTIFICATE REQUIRED PIIRSU~ ~ 75-10-916 IS 

COMPLBTE. 

(3 I THE REFERENDUM NOST BE HELD SUBSEQOENT TO: 

j A) THE COMPLETION OF ANY BNVIJlONMEJITAL REVIEW DOCUNEN'l' 

REQOIRED PURSUANT TO TITLE 75, CIIAPTBR lr PART 2; AND 

~ HEARING CONDUCTED PURSUANT TO 75-10-924, IF 

REQUIRED. 

titill The referendua ■ust be held in each county 

within i5 15 ■ilea of the proposed location of the 

■egalandfill or ca.BRCIAL dangeroua waste INCINERATION 

facility and ■ust be conducted pursuant to 7-5-132 through 

7-5-137. 

t3t--ff--•---iarity--af-tlle-.,.,tes-eaet-in-eey-e°"nty-in 

-3- SB 339 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

l2 

23 

24 

25 

SB 0339/02 

the-referend--s•e-egeinet-the-¼ieenaing-of-the-■ege¼endfi¼¼ 

or-denge•-•-weate-feei¼ityT-then--the--depertaent--mey--nat 

proeeed--eny--farther--with--the--eppfieetion-preeeaa-fer-en 

epereting-¼ieenae-grented-pareaent-te-'l'it¼e-15T 

t•t--ff-•--ierity-of-the-vetea-eest-in-eeeh--eeanty--in 

the--referend---fe•or--the-¼ieensing-of-the-mege¼endfi¼¼-or 

daft9erous-waaee-fae¼¼¼t7T-~heft-efte-app¼¼eation--pr~eeas--£or 

en--epereting--fieenae--grented--paraaent--te--'l'¼tfe--15-may 

preeeedT-bat-the-.,.,te-doee-not--r9'ltlire--the--depertment--to 

eppreve--en--epp¼ieetion--to--¼¼eenee--the--mega¼endfi¼¼--or 

dangerous-waate-faei¼¼tyT 

t5t--Eln¼y-one-referend...,-may-be-he¼d-on-the-¼ieensing-of 

e-pertiea¼ar-feei¼ityT 

ill A NEW REFERENDUM NOST BE HELD EACH TIME AN 

APPLICANT AMENDS AN APPLICATION. THE PETITION REQOIRED UNDER 

SUBSECTION (l) IS NOT REQUIRED IN ORDER TO CONDUCT A 

111!:FBRENOUN UNDER THIS SUBSECTION. 

SECTION 3. SECTION 75-10-929, MCA, IS AMENDED TO READ: 

"75-10-929. Decision of board -- findings necessary for 

certification. (l) Within 90 days after submission of the 

rec.-nded decision by the department, the board shall make 

coaplete findinga, issue an opinion, and render a final 

decision upon the record, either granting or denying the 

application for a certificate as filed or granting it upon 

ter-, conditions, or aodificatlons of the siting of the 

-4- SB 339 
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SB 0339/02 

facility as the board considers appropriate. 

C2) The board aay not 9rant a certificate either as 

proposed by the applicant or as modified by the board unless 

it finds and determines: 

(a) the nature of the probable environmental impact; 

(b) that the facility ■ini■izes adverse environmental 

i■pact, considering the state of available technology and 

the nature and econo■ics of the various alternatives; 

(c) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations, 

eKcept that the board may refuse to apply any local law or 

regulation if it finds that, as applied to the propoaed 

facility, the law or regulation is unreasonably restrictive 

in view of the eKisting technology, of factors of cost or 

economics, or of the needs of consumers, whether located 

inside or outside of the directly affected govern■ent 

aubdiviaiona; 

(d) that the facility will serve the public interest; 

(e) any i■pacts of the facility according to each of 

the criteria listed in 75-10-9201 

(f) the solid waste disposal 

75-10-920(4)1 and 

needs listed in 

(g) that the applicant has fully mitigated the loss of 

wildlife habitat, through either onaite or offsite habitat 

iaproveaenta. 

-5- SB 3311 
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SB 0339/02 

CJ) In deter■ining that the facility will serve the 

public interest, the board shall consider: 

Ca) the ite■a listed in subsections C2)(a) and (2J(b); 

(b) the benefits to the applicant and the state 

resulting fro■ the proposed facility; 

(c) the effects of the econo■ic activity resulting frOlll 

the proposed facility1 

(d) the effects of the proposed facility on the public 

health, welfare, and safetyr end 

(e) the results of the referendum conducted pursuant to 

(section 2]; and 

tetfil any other factors that it considers relevant.• 

SECTION 4. SECTION 75-10-935, MCA, IS AMENDED TO READ: 

"75-10-935. Opinion issued with clecisioa contents. 

(1) In rendering a decision on an application for a license 

for a aegalandfill, the department shall issue an opinion 

stating its reasons for the action taken. 

(2) In addition to the requireaents of 75-10-221, any 

license issued by the department shall include the 

following: 

Ca) an environ■ental evaluation stateaent related to 

the aegalandfill being certified. The statement must include 

but not be limited to analysis of the following information: 

(1) the environmental i■pact of the proposed facility; 

(ii) any adverse environaental effects that cannot be 

-6- SB 3311 
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avoided by issuance of the license; 

(iii) probl..,.. and objections raised by other federal 

and state agencies and interested groups; and 

(iv) alternatives to the proposed facility. 

(b) a plan for monitoring environaental effects of the 

proposed facility; 

(C) a plan for monitoring the certified aegalandfill 

aite between the t~ of certification and completion of 

construction; and 

(d) a statement signed by the applicant showing 

agreement to comply with the requirements of 75-10-901 

through 75-10-945 and the conditions of the certificate; and 

(el an ezplanation of how the results of the referendum 

conducted pursuant to (section 2) affected the licensing 

d~ision.• 

IIBlf SEC'l'ION. _SEC110N 5. COIIKERCIAL DAIIGBROOS ~TE 

AS OSED IN THIS Sl!ICTION 1 THE 

POLLOIIING DEFIIIITIONS APPLY: 

IA) "CXIIUIERCIAL DAIICEROOS WASTE IIICI~TIOII FACILITY" 

BAS TIIE ~ING AS_ DBFIIIBD IN ( SECTION 1) • 

i!!l. "DAll!,EROOS WASTE" BAS '1111! IIEAIIIING DBf'IIIBD Ill 

[ SECTION l] . 

UJ. .MIEN !SSD_IIIG A PEIIJIIT PllllSOAlft' '!'Q_ 7_5-2-211 POii A 

COIINl!RCIAL DAIIGEROOS IUYITE -~IICIIIBRATIOII FACILITY« THE 

25 DEPAR'l'ltEIIT SHALL: 

-7- SB 339 
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(Al REQUIRE ~ APPLICANT TO PROV~Di;: PUBLIC _ NOTICE OF 

IHTEm' TO g)NS'l'RUC'l A CQMMERCIAL DANGERC)US WA8_TE 

INCINBRATION FACILITY AT LEAST 6 MONTHS PRIOR TO THE 

SOBIIISSION OP AN APPLICATION; AND 

(Bl CONSIDER TBE RESULTS OF TBB REFERENDUM CONDUCTED 

PORSOANT TO (SECTION 2) IN MAKING TBB DECISION TO GRAIIT 1 

DENY, OR MODIFY A PERMIT. 

NEW. SECTION. Section 6. CoclificaUoa instruction. Cl) 

[Sections 1 and 2) are intended to be codified as an 

integral part of Title 75, chapter 10, part 4, and the 

provisions of Title 75, chapter 10, part 4, apply to 

(sections 1 and 2). 

(2) (Sections 1 and 2) are intended to be codified as 

an integral part of Title 75, chapter 10, part 9, and the 

proviaiona of Title 75, chapter 10, part 9, apply to 

[sections 1 and 2). 

Pl (SECTION 5) IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART_9P - TITLE 75, CHAPTER 2, PART 2, AND THE 

PROVISIONS OF TITLE 75, CBAPTER 2, PART 2, APPLY TO (SECTION 

ll:. 

NEW SEC'l'ION. Section 7. Effective elate. (This act J is 

effective on passage and approval. 

-End-

-8- SB 339 
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SENATE BILL NO. 339 

INTRODUCED BY WEEDING, RYE, FORRESTER, ELLIOTT, 

YELLOWTAIL, BAROANOUVE, MENAIIAN, BROOKE, TOOLE, 

BIANCHI, BARNHART, J, JOHNSON, WELDON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A LOCAL 

REFERENDUM ON THE LICENSING OP A MEGALANDPILL OR COMMERCIAL 

DANGEROUS WASTE INCINERATION FACILITY; AMENDING SECTIONS 

75-2-211, 75-2-215, 75-10-922 1 75-10-929 1 AND 75-10-935, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

NEW SECTIO~. Section 1. Definitions. As used in 

[section 21, the following definitions apply: 

(1) (A) •~OMMERCIAL DANGEROUS WASTE INCINERATION 

FACILITY" MEANS A FACILITY THAT ACCEPTS, FOR THE PURPOSE OF 

INCINERATION, OANGERQ!JS WASTE · GENERATED BY A DIFFERENT 

PERSON. 

(Bl COMMERCIAL DANGEROUS WASTE INCINERATION FACILITY 

DOES NOT MEAN: 

(I) A HOSPITAL OR OTHER MEDICAL FACILITY THAT ACCEPTS 

DANGEROUS WASTE FOR THE PURPOSE OF INCINERATION FROM ANOTHER 

HOSPITAL OR MEDICAL PACII,_ITY !N MONTANA OR A STATE 

CONTIGUOUS TO MONTANA; OR 

J.!.U AN OIL REFINERY THAT_ACCEPTS DANGEROUS WASTE FROM 

~•-w•-
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AN OIL COMPAN_¥ FOR THE PURPOSE OF INJ;INERATION. 

t¼till (a) "Dangerous waste" means a waste: 

(i) defined as hazardous under 75-10-403 or defined as 

hazardous in department administrative rules adopted 

pursuant to Title 75, chapter 10, part 4; 

(ii) regulated under the Toxic Substances Control Act, 

15 U.S.C. 2601 through 2671; 

(iii) defined as infectious under 75-10-1003; or 

(iv) containing two parts per million or more of PCB. 

(b) A waste generated from the recycling, treatment, 

storage, or disposal of a dangerous waste is a dangerous 

waste unless the department certifies that the waste does 

not exhibit a characteristic of a dangerous waste. 

(C) Dangerous waste does not mean: 

(i) domestic sewage; or 

( ii) waste otherwise defined as 

department certifies that the waste 

testing purposes only. 

dangerous when the 

is to be used for 

titill "Facility• means all contiguous land and 

structures, other appurtenances, and improvements on the 

land used for disposal of dangerous waste. 

t3till "Megalandfill" has the meaning as defined in 

75-10-903. 

NEW SECTION. Section 2. Local approval by referendum 

of licensing of aegalandfill or dangerous waste facility. 

-2- SB 339 

THIRD READING 
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(l) Upon petition by 151 of the registered voters in any 

county located within i5 15 miles of the site of a proposed 

megalandfill or COMMERCIAL dangerous waste INCINERATION 

facility, a referendum must be held to determine whether THE 

PUBLIC SUPPO!iTS THE LICENSING QF the 

COMMERCIAL dangerous waste INCINERATION 

megalandfill or 

facility 111ay--be 

¼¼eensed, A referendum may not be held after the department 

has issued an operating license for the megalandfill or 

COMMERCIAL dangerous waste INCINERATION facility. 

(2) A PETITION FOR A REFERENDUM MAY BE SUBMITTED AT ANY 

TIME PRIOR TO A DETERMINATION BY THE DEPARTMENT THAT AN 

APPLICATION FOR A LICENSE REQUIRED PURSUANT TO 75-2-211 OR 

FOR A CERTIFICATE REQUIRED PURSUANT TO ~~-10-916 IS 

COMPLETE, 

(31 ~BB EXCEPT AS PROVIDED IN SUBSECTION (3)(CI, THE 

REFERENDUM MUST BE HELD SUBSEQUENT TO: 

(Al THE COMPLETION OF ANY ENVIRONMENTAL REVIEW DOCUMENT 

REQUIRED PURSUANT TO TITLE 75, CHAPTER 1, PART 2; ANB 

(Bl A HEARING CONDUCTED PURSUANT TO 75-10-924, IF 

REQUIRED-.; AND 

(Cl IF THE COMMERCIAL DANGEROUS WASTE INCINERATION 

FACILITY IS A BOILER OR INDUSTRIAL FURNACE, ANY MODIFICATION 

TO AN APPLICATION THAT IS MADE AS A RESULT OF A TEST BURN, 

titill The referendum must be held in each county 

within 25 15 miles of the proposed location of the 

-3- SB 339 
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megalandfill or COMMERCIAL dangerous waste INCINERATION 

facility and must be conducted pursuant to 7-5-132 through 

7-5-137, 

t3t--¼E-a-111a;ority-0E-the-votes-east-in--any--eoanty--¼n 

the-re£erendam-are-aga¼nst-the-l¼eens¼ng-o£-the-mega¼and£¼¼¼ 

or--dangeroas--waste--£ae¼l¼ty7--then-the-department-111ay-not 

proeeed-any-£arther-w¼th--the--app¼¼eat¼on--proeess--£or--an 

operat¼ng-¼¼eense-granted-parsaant-to-~¼t¼e-~s ... 

t4t--¼£--a--111a;er¼ty-0£-the-votes-east-¼n-eaeh-eaanty-¼n 

the-re£erendam-£aver-the-¼¼eens¼ng-oE--the--megalandE¼l¼--ar 

dange~oaa--waaee--fae¼¼¼ty7-then-the-app¼¼eat¼on-proeeaa-£or 

an-aperating--¼¼eense--granted--parsaant--to--~¼t¼e--~S--may 

preeeed7--bat--the--vete--dees-not-re~a¼re-the-department-to 

approve--an--app¼¼eat¼on--to--¼¼eense--the--mega¼andE¼¼¼--er 

dangeroas-waste-£ae¼l¼ty-. 

t5t--8n¼y-ene-re£erendam-msy-be-held-on-the-¼¼eena¼ng-e£ 

a-part¼ealar-£ae¼¼¼ty-. 

(5) A NEW REFERENDUM MUST BE HELD EACH TIME AN 

APPLICANT AMENDS AN APPLICATION. THE PETITION REQUIRED UNDER 

SUBSECTION (11 IS NOT REQUIRED IN ORDER TQ CONDUCT A 

REFERENDUM UNDER THIS SUBSECTION. 

SECTION 3. SECTION 75-10-929, MCA, IS AMENDED TO READ: 

"75-10-929. Decision of board -- findings necessary for 

certification. (1) Within 90 days after submission of the 

recommended decision by the department, the board shall make 
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complete findings, issue an opinion, and render a final 

decision upon the record, either granting or denying the 

application for a certificate as filed or granting it upon 

terms, conditions, or modifications of the siting of the 

facility as the board considers appropriate. 

(2) The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 

it finds and determines: 

(a) the nature of the probable environmental impact; 

(b) that the facility minimizes adverse environmental 

impact, considering the state of available technology and 

the nature and econOJllics of the various alternatives; 

(c) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations, 

except that the board may refuse to apply any local law or 

regulation if it finds that, as applied to the proposed 

facility, the law or regulation is unreasonably restrictive 

in view of the existing technology, of factors of cost or 

economics, or of the needs of consumers, whether located 

inside or outside of the directly affected government 

subdivisions; 

(d) that the facility will serve the public interest; 

(e) any impacts of the facility according to each of 

the criteria listed in 75-10-920; 

( f) the solid waste disposal needs listed in 
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75-10-920(4); and 

(g) that the applicant has fully mitigated the loss of 

wildlife habitat, through either onsite or offsite habitat 

improvements. 

(3) In determining that the facility will serve the 

public interest, the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b): 

(bl the benefits to the applicant and the state 

resulting from the proposed facility: 

(c) the effects of the economic activity resulting from 

the proposed facility; 

(d) the effects of the proposed facility on the public 

health, welfare, and safety; aad 

(e) the results of the referendum conducted pursuant to 

(section 2); and 

tetill any other factors that it considers relevant." 

SECTION 4. SECTION 75-10-935, MCA, IS AMENDED TO READ: 

•75-10-935. Opinion issued with decision -- contents. 

(1) In rendering a decision on an application for a license 

for a megalandfill, the department shall issue an opinion 

stating its reasons for the action taken. 

(2) In addition to the requirements of 75-10-221, any 

license issued by the department shall include the 

following: 

(a) an environmental evaluation statement related to 
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the megalandfill being certified. The statement must include 

but not be limited to analysis of the following information: 

(i) the environmental impact of the proposed facility; 

(ii) any adverse environmental effects that cannot be 

avoided by issuance of the license; 

(iii) problems and objections raised by other federal 

and state agencies and interested groups; and 

(iv) alternatives to the proposed facility. 

(b) a plan for lllOnitoring environmental effects of the 

proposed facility; 

(c) a plan for. monitoring the certified megalandfill 

site between the time of certification and completion of 

construction; and 

(d) a statement signed by the applicant showing 

agreement to c0111ply with the requirements of 75-10-901 

through 75-10-945 and the conditions of the certificate; and 

(e) an explanation of how the results of the referendum 

conducted pursuant to [section 2] affected the licensing 

decision." 

NEW SECTION. SECTION 5. COMMERCIAL DANGEROUS WASTE 

INCINERATION -- REFERENDUM. (1) AS USED IN THIS SECTION 1 TBE 

FOLLOWING DEFINITIONS APPLY: 

(A) "COMMERCIAL DANGEROUS WASTE INCINERATION FACILITY" 

HAS THE MEANING AS DEFINED IN [SECTION 1). 

Uti "DANGERO!!$ WAST1!_" BAS THE MEANING DEFINED IN 
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[ SECTION 1] . 

(21 WHEN ISSUING A PERMIT PURSUANT TO 75-2-211 FOR A 

COMMERCIAL DANGEROUS WASTE INCINERATION FACILITY, THE 

DEPARTMENT SHALL: 

(Al REQUIRE THE APPLICANT TO PROVIDE PUBLIC NOTICE OF 

INTENT TO CONSTRUCT A COMMERCIAL DANGEROUS WASTE 

INCINERATION FACILITY AT LEAST 6 MONTHS PRIOR TO THE 

SUBMISSION OF AN APPLICATION; ANB 

(B) NOTIFY EACH COUNTY WITHIN 15 MILJ;:S OF THE PROPOSED 

COMMERCIAL DANGEROUS WASTE INCINERATION FACILITY OF THE 

EXPECTED COMPLETION DATE OF AN ENVIRONMENTAL REVIEW DOCUMENT 

OR MODIFICATIONS TO AN APPLICATION THAT RESULT FROM A TEST 

BURN, PROVIDED THAT A REFERENDUM MUST BE HELD PURSUANT TO 

[SECTION 2]. THE NOTIFICATION MUST BE MADE AT LEAST 60 DAYS 

PRIOR TO THE COMPLETION OF THE ENVIRONMENTAL REVIEW DOCUMENT 

OR MODIFICATIONS TO AN APPLICATION THAT RESULT FROM A TEST 

BURN IN ORDER TO ALLOW EACH COUNTY ADEQUATE TIME TO PROVIDE 

NOTICE AND PREPARE FOR AN ELECTION. UPON RECEIVING 

NOTIFICATION FROM THE DEPARTMENT, EACH COUNTY ELECTION 

OFFICIAL SHALL SCHEDULE AN ELECTION TO BE HELD WITHIN 90 

DAYS. IF A SECOND REFERENDUM IS REQUIRED PURSUANT TO 

(SECTION 2(5)], THE DEPARTMENT SHALL PROVIDE EACH COUN~~ 

WITHIN 15 MILES OF THE PROPOSED COMMERCIAL DANGEROUS WASTE 

INCINERATION FACILITY WITH ADEQUATE NOTICE TO ALLOW TIME TC 

PR9\IIDE NOTICE AND PREPARE FOR A SECOND ELECTION. 
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tBt(C) CONSIDER THE RESULTS OF THE REFERENDUM CONDUCTED 

PURSUANT TO [SECTION 2] IN MAKING THE DECISION TO GRANT, 

DENY 1 OR MODIFY A PERMIT, 

SECTION 6. SECTION 75-2-211, MCA, IS AMENDED '!'O READ: 

"75-2-211. Peraits for construction, installation, 

alteration, or use. (1) The department shall provide for the 

issuance, suspension, revocation, and renewal of a permit 

issued under this part. 

(2) For all sources of air ·contaminants that are 

subject to the provisions of Title V of the federal Clean 

Air Act, 42 o.s.c •. 7401, et seq., as amended, the provisions 

of this section apply in addition to the other applicable 

provisions of this chapter. 

(a) The board shall by rule require that permits issued 

to sources described in subsection (2) be of limited 

duration, but it may not limit the duration of the permits 

beyond that required by the federal Clean Air Act, 42 O.S.C. 

7401, et seq., as amended. 

(b) The board shall by rule provide for the renewal of 

permits issued to the sources. 

(c) The board shall by rule establish a transition 

schedule for air quality permits held by sources of air 

contaminants subject to the provisions of subsection (2). 

The transition schedule must specify dates for the 

expiration of the permits, absent an application for renewal 
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by the source. The transition schedule may not specify 

expiration dates that are earlier in time than those 

required by Title V of the federal Clean Air Act, 42 u.s.c. 
7401, et seq., as amended. The transition schedule 

established by the board also applies to existing sources of 

air contaminants that are subject to the provisions of Title 

V of the federal Clean Air Act, 42 u.s.c. 7401, et seq., as 

amended, and that do not hold an air quality permit from the 

department as of November 2, 1992. 

( 3 J Not later than 180 days before construction, 

installation, or alteration begins or as a condition of use 

of any machine, equipment, device, or facility wh¼eh that 

the board finds may directly or i_ndirectly cause or 

contribute to air pollution or wll¼ell that is intended 

primarily to prevent or control the emission 

pollutants, the owner or operator shall file 

department the appropriate permit application 

available from the department. 

(4) Concurrent with the submittal of 

of air 

with the 

on forms 

a permit 

application required by subsection (3) and annually for the 

duration of the permit, the applicant shall submit to the 

department a fee sufficient to cover the reasonable costs, 

both direct and indirect, of developing and administering 

the permitting requirements in this chapter, including the 

reasonable costs of: 
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(a) reviewing and acting upon the application; 

(b) implementing and enforcing the terms and conditions 

of the permit if the permit is issued. However, this amount 

does not include any court costs or other costs associated 

with any enforcement action. If the permit is not issued, 

the department shall return this portion of the fee to the 

applicant. 

(c) emissions and ambient monitoring; 

(d) preparing generally applicable regulations or 

quidance; 

(e) modeling, analysis, and demonstrations; and 

(f) preparing inventories and tracking emissions. 

(5) In addition to the fee required under subsection 

(4), the board may order the assessment of additional fees 

required to fund specific activities of the department that 

are directed at a particular geographic area if the 

legislature authorizes the activities and appropriates the 

funds for the activities, including emissions or ambient 

monitoring, modeling 

emissions inventories or 

analysis 

tracking. 

or demonstrations, or 

Additional assessments 

may be levied only on those sources that are within or are 

believed by the department to be impacting the geographic 

area. Before the board may require the assessments, it shall 

first determine, after opportunity for hearing, that the 

activities to be funded are necessary for the administration 
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or implementation of this chapter, that the assessments 

apportion the required funding in an equitable manner, and 

that the department has obtained legislative authorization 

for the expenditure and the necessary appropriation. 

(6) As a condition of the continuing validity of 

permits issued by the department under this part prior to 

October 1, 1991, the department may require the permitholder 

to pay an annual fee sufficient to cover the costs 

identified in subsection (4). 

(7) For any existing source of air contaminants that is 

subject to Title V of the federal Clean Air Act, 42 U.S.C. 

7401, et seq., as amended, and that is not required to hold 

an air quality permit from the department as of October 1, 

1991, the board may, as a condition of continued operation, 

require by rule that the owner or operator of the source pay 

the annual fee provided for in subsection (4). Nethiftg-in 

this This subsection may not be construed as allowing the 

department to charge any source of air contaminants more 

than one annual fee that is designed to cover the costs 

identified in subsection (4). 

(8) The fees collected by the department pursuant to 

this section must be deposited in the state special revenue 

fund to be appropriated by the legislature to the department 

for the development and administration of the permitting 

requirements in this chapter. 

-12- SB 339 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0339/03 

(9) (a) The department shall give written notice of the 

amount of the fee to be assessed and the basis for the 

department's fee assessment under this section to the owner 

or operator of the air contaminant source. The owner or 

operator may appeal the department's fee assessment to the 

board within 20 days after receipt of the written notice. 

(b) An appeal must be based upon the allegation that 

the fee assessment is erroneous or excessive. An appeal may 

not be based only on the amount of the fee schedule adopted 

by the board. 

(c) If any part of the fee assessment is not appealed, 

it must be paid to the department upon receipt of the notice 

in subsection (9)(a). 

(d) The contested case provisions of the Montana 

Title 2, Administrative Procedure Act provided for in 

chapter 4, apply to any hearing before the board under this 

subsection ( 9). 

(10) Nothing--in--this 

restrict the board's 

This section sha¼¼ 

authority to adopt 

providing for a single air quality permit system. 

does not 

regulations 

(11) The department may, for good cause shown, waive or 

shorten the time required for filing the appropriate 

applications. 

(12) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 
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other information it considers necessary. 

(13) An application is not considered filed until the 

applicant has submitted all fees and information and 

completed all application forms required by subsections (3) 

through (7) and (12). However, if the department fails to 

notify the applicant in writing within 30 days after the 

purported filing of an application that the application is 

incomplete and fails to list the reasons why the application 

is considered incomplete, the application is considered 

filed as of the date of the purported filing. 

(14) (a) Where When an application for a permit requires 

the compilation of an environmental impact statement under 

the Montana Environmental Policy Act, the department shall 

notify the applicant in writing of the approval or denial of 

the application within: 

(i) 180 days of the receipt of a filed application, as 

defined in subsection (13), if the department prepares the 

environmental impact statement; or 

(ii) within 30 days after issuance of the final 

environmental impact statement by the lead agency if a state 

agency other than the department has been designated by the 

governor as lead agency for preparation of the environmental 

impact statement. 

(b) However, where when an application does not require 

the eempilatien preparation of an environmental impact 
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statement or if an application is not subject to the 

provisions of 75-2-215, the department shall notify the 

applicant in writing within 60 days of the receipt of a 

filed application, as defined provided in subsection (13), 

of the approval or denial of the application. Notification 

of approval or denial may be served personally or by 

registered--er certified mail on the applicant or his the 

applicant's agent. 

(15) When the depactment appcoves or denies the 

application for a permit under this section, a person who is 

jointly or severally adversely affected by the department's 

decision may request, within 15 days after the department 

renders its decision, upon affidavit setting forth the 

grounds therefer, a hearing before the board. A hearing 

aha¼¼ ~ be held under the provisions of the Montana 

Administrative Procedure Act. 

(16) The department's decision on the application is not 

final unless 15 days have elapsed and there is no request 

for a hearing under this section. The filing of a request 

for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearing 

and issuance of a final decision by the board." 

SECTION 7. SECTION 75-2-215 1 MCA, IS AMENDED TO READ: 

"75-2-215. Solid or hazardous waste incineration 

additional per■it require■ents. (1) A person may not 
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construct, modify, or operate a solid or hazardous waste 

incinerator of any of the following categories until the 

department has issued an air quality pecmit pursuant to this 

chapter, including the conditions provided in this section: 

(a) a new solid or hazardous waste incinerator that is 

designed to burn more than 200 pounds an hour of solid or 

hazardous waste; or 

Cb) an existing or pecmitted solid or hazardous waste 

incinecator that is designed to burn moce than 200 pounds an 

hour of solid or hazardous waste and that incinerates or 

would incinerate solid or hazardous waste in an amount, 

form, kind, or content different from its designed or 

permitted operation or that incinerates or would incinerate 

any solid or hazardous waste that changes the nature, 

character, or composition of its e~issionse 

(2) The department may not issue a pecmit to a facility 

described in subsection (1) until: 

(a) the owner oc operator has 

department's satisfaction: 

provided to the 

( i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the facility; 

and 

(ii) an estimate of emissions and ambient concentrations 

of air pollutants, including hazardous air pollutants, from 
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the incineration of solid or hazardous waste as proposed in 

the permit application or modification; 

(b) the public has had an opportunity to review and 

comment on the permit application or modification; and 

le) the department has reached a determination that the 

projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment; and 

(d) the department has issued a license pursuant to 

75-10-221 or a permit pursuant to 75-10-406, whichever is 

required. 

(3) The department shall require the application of air 

pollution control equipment, engineering, or other operating 

procedures as necessary to provide reductions of air 

pollutants, including hazardous air pollutants, equivalent 

to or more stringent than those achieved through the best 

available control technology. 

(4) This section does not relieve an owner or operator 

of a solid or hazardous waste incinerator that is not 

included under subsection Ill from the obligation to obtain 

any permit otherwise .required under this chapter or rules 

implementing this chapter." 

SECTION 8. SECTION 75-10-922, MCA, IS AMENDED TO READ: 

0 75-10-922. Study, evaluation, and report on proposed 

facility. ( l) After receipt of an application, the 
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department shall within 90 days notify the applicant in 

writing that: 

(a) the application is accepted as complete; or 

(b) the application is not complete and list the 

deficiencies. Upon correction of these deficiencies and 

resubmission by the applicant, the department shall. within 

30 days notify the applicant in writing that the application 

is in compliance and is accepted as complete. 

(2) Upon receipt of an application complying with 

75-10-913, 75-10-914, and 75-10-916 through 75-10-922, the 

department shall commence an intensive study and evaluation 

of the proposed facility and its effects, considering all 

applicable criteria listed in 75-10-929. The department 

shall use, to the extent it considers applicable, valid and 

useful existing studies and reports submitted by the 

applicant or compiled by a state or federal agency. 

(3) Within l year following acceptance of a complete 

application for a facility, the department shall make a 

report to the board that must contain the department's 

studies, evaluations, recommendations, other pertinent 

documents resulting from its study and evaluation, and an 

environmental impact statement or analysis prepared pursuant 

to the Montana Environmental Policy Act, Title 75, chapter 

1, if applicable. 

{4) The department shall notify each county within 15 
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l miles 9f_the proposed megalandfill at least 60 days prior to 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

makigg the report to the board required pursuant to 

subsection (3), provided that a referendum must be held 

pursuant to [section 2]. Upon receiving notification from 

the department, each county election official shall schedule 

an election to be he_!_d _within 90 _days. If a second 

referendum is required pursuant to [section 2(5)), the 

departaent shall provide each county within 15 miles of the 

proposed facility with adequate notice to allow time to 

provide notice and prepare for a second_election.• 

HEW SECTION. Section 9. Ccdification instruction. ( l l 

[Sections l and 2] are intended to be codified as an 

int1a9ral part of Title 75, chapter 10, part 4, and the 

provisions of Title 75, chapter 10, part 4, apply to 

[sections land 2]. 

(2) [Sections land 2) are intended to be codified as 

17 an integral part of Title 75, chapter 10, part 9, and the 

18 provisions of Title 75, chapter 10, part 9, apply to 

19 [sections land 2]. 

20 (3) (SECTION 5) IS IIITElilDED TO BE CODU''IED AS AH 

21 INTEGRAL PART OF TITLE 75, CBAPTER 2, PART 2, AND THE 

22 PROVISIONS OF TITLE 75, CHAPTER 2, PART 2, APPLY TO [SECTION 

23 il.:_ 

24 NEW s_ECTION. Section 10. Effective date. [This act] is 

25 effective on passage and approval. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 29, 1993 
Page 1 of 2 

Mr. Speaker: We, the committee on Natural Resources report 

that Senate Bill 339 (third reading copy -- blue) be concurred 
in as amended. 

Signed: ~(s \>(~!2"" 
oickriox, Chair 

AndL that $UCh ~menc1!!lents read: 

1. Page 1. 
Following: line 11 
Insert: "STATEMENT OF INTENT 

Carried by: Rep, Harper 

It is the intent of the legislature that the department 
of health and environmental sciences give equal weight 
or value to a referendum held pursuant to this bill to 
that given to the other identified factors considered 
during the permitting process. It is also the intent 
of the legislature that there may not be more than one 
referendum per application.• 

2. Page 2. 
Following: line 23 
Insert: "(5) "Testing" includes but is not limited to the 

following activities if performed by a research and 
development facility whose primary purpose is to test and 
evaluate waste treatment remediation technologies and that 
receives federal or state research funds to support its 
operations: 
(a) research and development testing; or 
(b) evaluation and demonstration of waste treatment 
remediation technologies.• 

3. Page 4, lines 18 through 21. 
Strike: subsection (5) in its entirety 

4. Page 8, lines 21 through 25. 
Strike: •1F• on line 21 through •ELECTION.• on line 25 

5. Page 9, line 2. 
Following: "GRANT" 
Strike: •i• ---

Co:,it ttee v~e: 
Yes 1 , No·f---· 701123SC.Hss 

Inserts •or• 

6. Page 9, line 3. 
Strike: •• OR MODIFY" 
Following: "PERMIT" 

March 29, 1993 
Page 2 of 2 

Insert: •and apply the results equally to the other identified 
factors in the permitting process• 

7. Page 19, lines 6 through 10. 
Strike: •rt• on line 6 through "election.• on line 10 

HOUSE 
Sfl 3J 'i 
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SENATE BILL NO. 339 

INTRODUCED BY WEEDING, RYE, FORRESTER, ELLIOTT, 

YELLOWTAIL, BARDANOUVE, MENAHAN, BROOKE, TOOLE, 

BIANCHI, BARNHART, J. JOHNSON, WELDON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A LOCAL 

REFERENDUM ON THE LICENSING OF A MEGALANDFILL OR COMMERCIAL 

DANGEROUS WASTE INCINERATION FACILITY; AMENDING SECTIONS 

75-2-211, 75-2-215, 75-10-922, 75-10-929, AND 75-10-935, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES GIVE EQUAL WEIGHT OR 

VALUE TO A REFERENDUM HELD PURSUANT TO THIS BILL TO THAT 

GIVEN TO THE OTHER IDENTIFIED FACTORS CONSIDERED DURING THE 

PERMITTING PROCESS. IT IS ALSO THE INTENT OF THE LEGISLATURE 

THAT THERE MAY NOT BE MORE THAN ONE REFERENDUM PER 

APPLICATION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Definitions. As used in 

[section 21, the following definitions apply: 

(1) (A) "COMMERCIAL DANGEROUS WASTE INCINERATION 

FACILITY" MEANS A_ FACILITY THAT ACCEPTS, FOR THE PURPOSE OF 

~ ... .., • .., ••• counu, 
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INCINERATION, _DAN9ER.OUS WASTE GENERATED BY A DIFFERENT 

PERSON. 

(B) COMMERCIAL DANGEROUS WASTE INCINERATION FACILITY 

DOES NOT MEAN: 

(I) A HOSPITAL OR OTHER MEDICAL FACILITY THAT ACCEPTS 

DANGEROUS WASTE FOR THE PURPOSE OF INCINERATION FROM ANOTHER 

HOSPITAL OR MEDICAL FACILITY IN MONTANA OR A STATE 

CONTIGUOUS TO MONTANA, OR 

(II) AN OIL REFINERY THAT ACCEPTS DANGEROUS WASTE FROM 

AN OIL COMPANY FOR THE PURPOSE OF INCINERATION. 

t¼t11.l (a) "Dangerous waste" means a waste: 

(i) defined as hazardous under 75-10-403 or defined as 

hazardous in department administrative rules adopted 

pursuant to Title 75, chapter 10, part 4; 

(ii) regulated under the Toxic Substances Control Act, 

15 u.s.c. 2601 through 2671; 

(iii) defined as infectious under 75-10-1003; or 

(iv) containing two parts per million or more of PCB. 

(b) A waste generated from the recycling, treatment, 

storage, or disposal of a dangerous waste is a dangerous 

waste unless the department certifies that the waste does 

not exhibit a characteristic of a dangerous waste~ 

(c) Dangerous waste does not mean: 

(i) domestic sewage; or 

(ii) waste otherwise defined as dangerous when the 
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department certifies that the waste is to be used for 

testing purposes only. 

titill "Facility" means 

structures, other appurtenances, 

all 

and 

contiguous land 

improvements on 

land used for disposal of dangerous waste. 

and 

the 

t3till "Megalandfill" has the meaning as defined in 

75-10-903. 

(5) "TESTING" INCLUDES ~!J'.l' ~ IS NOT LIMITED TO THE 

FOLLOWING ACTIVITIES IF PERFORMED BY A RESEARCH AND 

DEVELOPMENT FACILITY WHOSE PRIMARY PURPOSE IS TO TEST AND 

EVALUATE WASTE TREATMENT REMEDIATION TECHNOLOGIES AND THAT 

RECEIVES FEDERAL OR STATE RESEARCH FUNDS TO SUPPORT ITS 

OPERATIONS: 

(Al RESEARCH AND DEVELOPMENT TESTING; OR 

(Bl EVALUATION AND DEMONSTRATION OF WASTE TREATMENT 

REMEDIATION TECHNOLOGIES. 

NEW SECTION. Section 2. Local approval by referendum 

of licensing of aegalandfill or dangerous waste facility. 

(1) Upon petition by 15\ of the registered voters in any 

county located within i5 15 miles of the site of a proposed 

megalandfill or COMMERCIAL dangerous waste INCINERATION 

facility, a referendum must be held to determine whether THE 

PUBLIC SUPPORTS THE LICENSING OF the megalandfill or 

COMMERCIAL dangerous waste INCINERATION facility 111ay--be 

licensed. A referendum may not be held after the department 
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has issued an operating license for the megalandfill or 

COMMERCIAL dangerous waste INCINERATION facility. 

(2) A PETITION FOR A REFERENDUM MAY BE SUBMITTED AT ANY 

TIME PRIOR TD A DETERMINATION BY THE DEPARTMENT THAT AN 

APPLICATION FOR A LICENSE REQUIRED PURSUANT TO 75-2-211 OR 

FOR A CERTIFICATE REQUIRED PURSUANT TO 75-10-916 IS 

COMPLETE. 

(31 ~HB EXCEPT AS PROVIDED IN SUBSECTION (3)(C), THE 

REFERENDUM MUST BE HELD SUBSEQUENT TO: 

(Al THE COMPLETION OF ANY ENVIRONMENTAL REVIEW DOCUMENT 

REQUIRED PURSUANT TD TITLE 75, CHAPTER 1, PART 2; ANS 

(Bl A HEARING CONDUCTED PURSUANT TO 75-10-924, IF 

REQUIRED~; AND 

(Cl IF THE COMMERCIAL DANGEROUS WASTE INCINERATION 

FACILITY IS A BOILER OR INDUSTRIAL FURNACE, ANY MODIFICATION 

TO AN APPLICATION THAT IS MADE AS A RESULT OF A TEST BURN. 

titill The referendum must be held in each county 

within iS 15 miles of the proposed location of the 

megalandfill or COMMERCIAL dangerous waste INCINERATION 

facility and must be conducted pursuant to 7-5-132 through 

7-5-137. 

t3t--£f-a-ma;ority-of-the-•otes-east-in--any--eettnty--in 

the-reEerend .... -are-against-the-iieenaing-ef-the-megaiandEiii 

or--dengerotte--was~e--£acili~y7--~ften-~he-department-may-not 

proeeed-afty-fttrther-with--the--appiieation--proeesa--for--an 
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opera~ing-¼ieense-granted-pttrsttant-t:-o-~it¼e-T5a 

t4t--ff--a--111a;er¼ty-e£-the-•etes-esst-±n-eaeh-eoanty-±n 

t:-he-re£erendum-fa•or-the-¼½eeneing-ef--the--mega¼and£i¼¼--or 

dangerous--waste--fae¼lity,-then-the-app¼ieation-process-for 

an-operating--¼ieenae--granted--pttrsuant--to--~it¼e--75--may 

proeeed7--bttt:---t:-he--•ote--does-not-reqtsif"e-the-departmll!nt:-_-~o 

approve--an--app¼ieation--to--¼ieense--the--mega¼andfill--or 

daftgeretts-waste-faei¼itye 

t5t--eniy-ene-rererendtt111-111ay-be-heid-en-the-i±eensing-0£ 

a-partiea¼ar-faei¼ityT 

t5t--A--Nl!W--RBPBRBN98M--M8ST--BB--HBh9--BAeH--TfMB---AN 

APPhfeANT-AMBNBS-AN-APPhieATi8N~-THB-PHfTf9N-RBe8fRBB-8NBBR 

S8BSBeTi9N--t¼t--iS-----Rl!@8fRBB--fN--9RBBR--'P8--eeNBHeT-A 

RBPBRBN96M-IINBBR-THfS-SHBSBeTf8N~ 

SECTION 3. SECTION 75-10-929, MCA, IS AMENDED TO READ: 

"75-10-929. Decision of board -- findings necessary for 

certification. (l) Within 90 days after submission of the 

recommended decision by the department, the board shall make 

complete findings, issue an opinion, and render a final 

decision upon the record, either granting or denying the 

application for a certificate as filed or granting it upon 

terms, conditions, or modifications of the siting of the 

facility as the board considers appropriate. 

(2) The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 
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it finds and determines: 

(a) the nature of the probable environmental impact; 

(b) that the facility minimizes adverse environmental 

impact, considering the state of available technology and 

the nature and economics of the various alternatives; 

(c) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations, 

except that the board may refuse to apply any local law or 

regulation if it finds that, as applied to the proposed 

facility, the law or regulation is unreasonably restrictive 

in view of the existing technology, of factors of cost or 

economics, or of the needs of consumers, whether located 

inside or outside of the directly affected government 

subdivisions; 

(d) that the facility will serve the public interest; 

(e) any impacts of the facility according to each of 

the criteria listed in 75-10-920; 

(f) the solid waste disposal needs listed in 

75-10-920(4); and 

(g) that the applicant has fully mitigated the loss of 

wildlife habitat, through either onsite or offsite habitat 

improvements. 

(3) In determining that the facility will serve the 

public interest, the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b); 
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(b) the benefits to the applicant and the state 

resulting from the proposed facility; 

(c) the effects of the economic activity resulting from 

the proposed facility: 

(d) the effects of the proposed facility on the public 

health, welfare, and safety; ~~d 

(e) the results of the referendum conducted pursuant to 

[section 2): and 

tet.ill any other factors that it considers relevant." 

SECTION 4. SECTION 75-10-935, MCA, IS AMENDED TO READ: 

•75-10-935. Opinion issued with decision -- contents. 

{l) In rendering a decision on an application for a license 

for a megalandfill, the department shall issue an opinion 

stating its reasons for the action taken. 

( 2) In addition to the requirements of 75-10-221, any 

the license issued by the department shall include 

following: 

{a) an environmental evaluation statement related to 

the megalandfill being certified. The statement must include 

but not be limited to analysis of the following information: 

(i) the environmental impact of the proposed facility; 

(ii) any adverse environmental effects that cannot be 

avoided by issuance of the license; 

(iii) problems and objections raised by other federal 

and state agencies and interested groups; and 
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(iv) alternatives to the proposed facility. 

(b) a plan for monitoring environmental effects of the 

proposed facility: 

(c) a plan for monitoring the certified megalandfill 

site between the time of certification and completion of 

construction; and 

(d) a statement 

agreement to comply 

signed by 

with the 

the applicant showing 

requirements of 75-10-901 

through 75-10-945 and the conditions of the certificate: and 

(e) an explanation of how the results of the referendum 

conducted pursuant to [section 2) affected the licensing 

decision." 

NEW SECTION. SECTION 5. COMMERCIAL DANGEROUS WASTE 

INCINERATION -- REFERENDUM. (1) AS USED IN THIS SECTION, THE 

FOLLOWING DEFINITIONS APPLY: 

(A) "COMMERCIAL DANGEROUS WASTE INCINERATION FACILITY" 

HAS THE MEANING AS DEFINED IN [SECTION 1]. 

lli "DANGEROUS WASTE" HAS THE MEANING DEFINED lN 

[ SECTION l) . 

ill WHEN ISSUING A PERMIT PURSUANT TO 75-2-211 FOR A 

COMMERCIAL DANGEROUS WASTE INCINERATION FACILITY, THE 

DEPARTMENT SHALL: 

(A) REQUIRE THE APPLICANT TO PROVIDE PUBLIC NOTICE OF 

INTENT TO CONSTRUCT A COMMERCIAL DANGEROUS WASTE 

INCINERATION FACILITY AT LEAST 6 MONTHS PRIOR TO THE 
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SUBMISSION OF AN APPLICATION; ANB 

(Bl NOTIFY EACH COUNTY WITHIN 15 MILES OF THE PROPOSED 

COMMERCIAL DANGEROUS 'WASTE INCINERATION FACILITY OF THE 

EXPECTED COMPLETION DATE OF AN ENVIRONMENTAL REVIEW DOCUMENT 

OR MODIFICATIONS TO AN APPLICATION THAT RESULT FROM A TEST 

BURN, PROVIDED THAT A REFERENDUM MUST BE HELD PURSUANT TO 

[SECTION 2], THE NOTIFICATION MUST BE MADE AT LEAST 60 DAYS 

PRIOR TO THE COMPLETION OF THE ENVIRONMENTAL REVIEW DOCUMENT 

OR MODIFICATIONS TO AN APPLICATION THAT RESULT FROM A TEST 

BURN IN ORDER TO ALLOW EACH COUNTY ADEQUATE TIME TO PROVIDE 

NOTICE AND PREPARE FOR AN ELECTION. UPON RECEIVING 

NOTIFICATION FROM THE DEPARTMENT, EACH COUNTY ELECTION 

OFFICIAL SHALL SCHEDULE AN ELECTION TO BE HELD WITHIN 90 

DAYS. IP--A--SBe8NB--RBPl!RllliBHM--fS--RBeHfRBB--PSRSHAN'l'--'l'0 

fSBE!~l8N--itSt+7--~BB--BBPAR~MBN~--SHA&b-PR8YfBB-BAeH-€8HN~¥ 

Wl~fN-¼5-MlbBS-0P-~HB-PR0P0SBB-eeMMHRefAb--BANSBR0HS--WAS~B 

IN€1NBRA~l0N--PAetbl~¥-Wl~B-ABBeHA~B--leB-'l'0-Abb0W-~JMB-'l'0 

PR0YIBB--teB-ANB-PRBPARB-P0R-A-8BeeNB-BbBE!~10N. 

tBt(C) CONSIDER THE RESULTS OF THE REFERENDUM CONDUCTED 

PURSUANT TO [SECTION 2] IN MAKING THE DECISION TO GRANT7 OR 

DENY7--0R--M8BJP¥ A PERMIT AND APPLY THE RESULTS EQUALLY TO 

THE OTHER IDENTIFIED FACTORS IN THE PERMITTING PROCESS. 

SECTION 6. SECTION 75-2-211, MCA, IS AMENDED TO READ: 

"75-2-211. Peril.its for construction, installation, 

alteration, or use. (1) The department shall provide for the 

-9- SB 339 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0339/04 

issuance, suspension, revocation, and renewal of a permit 

issued under this part. 

(2) For all sources of air contaminants that are 

subject to the provisions of Title V of the federal Clean 

Air Act, 42 U.S.C. 7401, et seq., as amended, the p~ovisions 

of this section apply in addition to the other applicable 

provisions of this chapter. 

(a) The board shall by rule require that permits issued 

to sources described in subsection (2) be of limited 

duration, but it may not limit the duration of the permits 

beyond that required by the federal Clean Air Act, 42 U.S.C. 

7401, et seq., as amended. 

(b) The board shall by rule provide for the renewal of 

permits issued to the sources. 

(c) The board shall by rule establish a transition 

schedule for air quality permits held by sources of air 

contaminants subject to the provisions of subsection (2). 

The transition schedule must specify dates for the 

expiration of the permits, absent an application for renewal 

by the source. The transition schedule may not specify 

expiration dates that are earlier in time than those 

required by Title V of the federal Clean Air Act, 42 U.S.C. 

7401, et seq., as amended. The transition schedule 

established by the board also applies to existing sources of 

air contaminants that are subject to the provisions of Title 
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V of the federal Clean Air Act, 42 u.s.c. 7401, et seq., as 

amended, and that do not hold an air quality permit from the 

department as of November 2, 1992. 

(3) Not later than 180 days before construction, 

installation, or alteration begins or as a condition of use 

of any machine, equipment, device, or facility whieft that 

the board finds may directly or indirectly cause or 

contribute to air pollution or wft¼eft that is intended 

primarily to prevent or control the emission of air 

pollutants, the owner or operator shall file with the 

department the appropriate permit application on forms 

available from the department. 

(4) Concurrent with the submittal of a permit 

application required by subsection (3) and annually for the 

duration of the permit, the applicant shall submit to the 

department a fee sufficient to cover the reasonable costs, 

both direct and indirect, of developing and administering 

the permitting requirements in this chapter, including the 

reasonable costs of: 

(a) reviewing and acting upon the application; 

(b) implementing and enforcing the terms and conditions 

of the permit if the permit is issued. However, this amount 

does not include any court costs or other costs associated 

with any enforcement action. If the permit is not issued, 

the department shall return this portion of the fee to the 
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applicant. 

(c) emissions and ambient monitoring; 

(d) preparing generally applicable regulations or 

guidance; 

(e) modeling, analysis, and demonstrations; and 

(f) preparing inventories and tracking emissions. 

(5) In addition to the fee required under subsection 

(4), the board may order the assessment of additional fees 

required to fund specific activities of the department that 

are directed at a particular geographic area if the 

legislature authorizes the activities and appropriates the 

funds for the activities, including emissions or ambient 

monitoring, modeling analysis or demonstrations, or 

emissions inventories or tracking. Additional assessments 

may be levied only on those sources that are within or are 

believed by the department to be impacting the geographic 

area. Before the board may require the assessments, it shall 

first determine, after opportunity for hearing, that the 

activities to be funded are necessary for the administration 

or implementation of this chapter, that the assessments 

apportion the required funding in an equitable manner, and 

that the department has obtained legislative authorization 

for the expenditure and the necessary appropriation. 

(6) As a condition of the continuing validity of 

permits issued by the department under this part prior to 

-12- SB 339 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0339/04 

October 1, 1991, the department may require the permitholder 

to pay an annual fee sufficient to cover the costs 

identified in subsection (4), 

(7) For any existing source of air contaminants that is 

subject to Title V of the federal Clean Air Act, 42 u.s.c. 

7401, et seq., as amended, and that is not required to hold 

an air quality permit from the department as of October 1, 

1991, the board may, as a condition of continued operation, 

require by rule that the owner or operator of the source pay 

the annual fee provided for in subsection (4). Nothin9--±n 

~h¼s This subsection may not be construed as allowing the 

department to charge any source of air contaminants more 

than one annual fee that is designed to cover the costs 

identified in subsection (4). 

(8) The fees collected by the department pursuant to 

this section must be deposited in the state special revenue 

fund to be appropriated by the legislature to the department 

for the development and administration of the permitting 

requirements in this chapter. 

(9) (a) The department shall give written notice of the 

amount of the fee to be assessed and the basis for the 

department 1 s fee assessment under this section to the ownec 

or operator of the air contaminant source. The owner or 

operator may appeal the department's fee assessment to the 

board within 20 days after receipt of the written notice. 
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(b) An appeal must be based upon the allegation that 

the fee assessment is erroneous or excessive. An appeal may 

not be based only on the amount of the fee schedule adopted 

by the board. 

(c) If any part of the fee assessment is not appealed, 

it must be paid to the department upon receipt of the notice 

in subsection (9)(a). 

(d) The contested case provisions of the Montana 

Administrative Procedure Act provided for in Title 2, 

chapter 4, apply to any hearing before the board under this 

subsection (9). 

(10) N0Chin9---in--~his This section shaii does not 

restrict the board's authority to adopt regulations 

providing for a single air quality permit system. 

(11) The department may, for good cause shown, waive or 

shorten the time required for filing the appropriate 

applications. 

(12) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it considers necessary. 

(13) An application is not considered filed until the 

applicant has submitted all fees and information and 

completed all application forms required by subsections (3) 

through (7) and (12), However, if the department fails to 

notify the applicant in writing within 30 days after the 
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purported filing of an application that the application is 

incomplete and fails to list the reasons why the application 

is considered incomplete, the application is considered 

filed as of the date of the purported filing. 

(14) (a) Where When an application for a permit requires 

the compilation of an environmental impact statement under 

the Montana Environmental Policy Act, the department shall 

notify the applicant in writing of the approval or denial of 

the application within: 

(i) 180 days of the receipt of a filed application, as 

defined in subsection (13), if the department prepares the 

environmental impact statement; or 

(ii) within 30 days after issuance of the final 

environmental impact statement by the lead agency if a state 

agency other than the department has been designated by the 

governor as lead agency for preparation of the environmental 

impact statement. 

(b) However, where when an application does not require 

the compi¼at¼on preparation of an environmental impact 

statement or if an application is not subject to the 

provisions of 75-2-215, the department shall notify the 

applicant in writing within 60 days of the receipt of a 

filed application, as defined provided in subsection (13), 

of the approval or denial of the application, Notification 

of approval or denial may be served personally or by 
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reg¼etered-or certified mail on the applicant or hie the 

apPlicant's agent. 

(15) When the department approves or denies the 

application for a permit under this section, a person who is 

jointly or severally adversely affected by the department's 

decision may request, within 15 days after the department 

renders its decision, upon affidavit setting forth the 

grounds therefer, a hearing before the board. A hearing 

shall must be held under the provisions of the Montana 

Administrative Procedure Act. 

(16) The department's decision on the application is not 

final unless 15 days have elapsed and there is no request 

for a hearing under this section. The filing of a request 

for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearing 

and issuance of a final decision by the board." 

SECTION 7. SECTION 75-2-215, MCA, IS AMENDED TO READ: 

•75-2-215. Solid or hazardous waste incineration -

additional permit requirements. (1) A person may not 

construct, modify, or operate a solid or hazardous waste 

incinerator of any of the following categories until the 

department has issued an air quality permit pursuant to this 

chapter, including the conditions provided in this section: 

(a) a new solid or hazardous waste incinerator that is 

designed to burn more than 200 pounds an hour of solid or 
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hazardous waste; or 

(b) an existing or permitted solid or hazardous waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid or hazardous waste and that incinerates or 

would incinerate solid or hazardous waste in an amount, 

form, kind, or content different from its designed or 

permitted operation or that incinerates or would incinerate 

any solid or hazardous waste that changes the nature, 

character, or composition of its emissions. 

(2) The department may not issue a permit to a facility 

described in subsection (1) until: 

(a) the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the facility, 

and 

of 

(ii) an estimate of emissions and ambient concentrations 

air pollutants, including hazardous air pollutants, from 

the incineration of solid or hazardous waste as proposed in 

the permit application or modification; 

(b) the public has had an opportunity to review and 

comment on the permit application or modification; and 

(c) the department has reached a determination that the 

projected emissions and ambient concentrations will 
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constitute a negligible risk to the public health, safety, 

and welfare and to the environment; and 

(d) the department has issued a license pursuant to 

75-10-221 or a permit pursuant to 75-10-406, whichever is 

required. 

(3) The department shall require the application of air 

pollution control equipment, engineering, or other operating 

procedures as necessary to provide reductions of air 

pollutants, including hazardous air pollutants, equivalent 

to or more stringent than those achieved through the best 

available control technology. 

(4) This section does not relieve an owner or operator 

of a solid or hazardous waste incinerator that is not 

included under subsection (1) from the obligation to obtain 

any permit otherwise required under this chapter or rules 

implementing this chapter." 

SECTION 8. SECTION 75-10-922, MCA, IS AMENDED TO READ: 

"75-10-922. Study, evaluation, 

facility. (1) After receipt of 

and report on proposed 

an application, the 

department shall within 90 days notify the applicant in 

writing that: 

(a) the application is accepted as complete; or 

(b) the application is not complete and list the 

deficiencies. Upon correction of these deficiencies and 

resubmission by the applicant, the department shall within 
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30 days notify the applicant in writing that the application 

is in compliance and is accepted as complete. 

(2) Upon receipt of an application complying with 

75-10-913, 75-10-914, and 75-10-916 through 75-10-922, the 

department shall commence an intensive study and evaluation 

of the proposed facility and its effects, considering all 

applicable criteria listed in 75-10-929. The department 

shall use, to the extent it considers applicable, valid and 

useful existing studies and reports submitted by the 

applicant or compiled by a state or federal agency. 

(3) Within l year following acceptance of a complete 

application for a facility, the department shall make a 

report to the board that must contain the department's 

studies, evaluations, recommendations, other pertinent 

documents resulting from its study and evaluation, and an 

environmental impact statement or analysis prepared pursuant 

to the Montana Environmental Policy Act, Title 75, chapter 

1, if applicable. 

(4) The department shall notify each county within 15 

miles of the proposed megalandfill at least 60 days prior to 

making the report to the board required pursuant to 

subsection (3), provided that a referendum must be held 

pursuant to (section 2]. Upon receiving notification from 

the department, each county election official shall schedule 

25 an election to be held within 90 da~s. ff--a--seeond 
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re£erendttm-¼a--regaired--pttr9ttant--to--fsectioft--~t,ttT--the 

departmeftt--sha¼i-provide-each-eoanty-withift-¼5-m¼¼ea-o£-the 

propeaed-faei¼ity-w½th-adegaate--notice--to--a¼¼ow--time--to 

prov¼de-notice-and-prepare-for-a-second-e¼e~tion•" 

NEW SECTION. Section 9. Codification instruction. (1) 

[Sections land 2) are intended to be codified as an 

integral part of Title 75, chapter 10, part 4, and the 

provisions of Title 75, chapter 10, part 4, apply to 

(sections 1 and 2]. 

(2) [Sections l and 2] are intended to be codified as 

an integral part of Title 75, chapter 10, part 9, and the 

provisions of Title 75, chapter 10, part 9, apply to 

[sections land 2]. 

Pl (SECTION 5) IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 75-'- CHAPTER 2, PART 2, AND THE 

PROVISIONS OF TITLE 75, CHAPTER 2, PART 2, APPLY TO [SECTION 

& 

NEW SECTION. Section 10. Effective date. (This act] is 

effective on passage and approval. 

-End-
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OFFICE OF THE GoVERN0R 
STATE OF MoNTANA 

MAltc RACICOT 
GoVEINOR 

April 20, 1993 

. "\' ·-;--....., 

' .,Y"""e- :" - - ·:, 

~<i.)' 
~ 

The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena MT 59620 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

' STATE CAPITOL 
HELENA, M0NTANA59820•0801 

Dear President Van Valkenburg and Speaker Mercer: 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby veto Senate 
Bill 339, "AN ACT PROVIDING FOR A LOCAL REFERENDUM ON THE LICENSING 
OF A MEGALANDFILL OR COMMERCIAL DANGEROUS WASTE INCINERATION 
FACILITY; AMENDING SECTIONS 75-2-211, 75-2-215, 75-10-922, 
75-10-929, AND 75-10-935, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE. 

senate Bill 339 amends the Megalandfill Siting Act passed by the 
1991 Legislature and provides an opportunity for public involvement 
through a local referendum on the licensing of a megalandfill or 
commercial dangerous waste incineration facility. Its purpose is 
laudatory and commendable. Its practical effect, however, will be 
to create additional administrative expense and time delays 
associated with spacial elections and potential litigation 
surrounding those elections and siting decisions. 

The right to public participation in siting decisions is already 
clearly and specifically guaranteed by the Mengalandfill Siting Act 
pursuant to section 75-10-926, MCA. Siting decisions are required 
to be made only after an extensive scientific analysis, public 
hearing and specific findings that comply with the Siting Act. SB 
339 would add the results of a public referendum to the list of 
criteria to be considered by the Department of Health and 
Environmental Sciences in its siting decisions. That same 

T!LEPlfONS: (4Oe) 444•3111 F~: (40e) 444-5829 
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measurement can be made by the Department through the public 
hearing process presently provided by law. 

Sincerely, 

~~o.u·J,_ 
MARC RACICOT 
Governor 




