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~erofe,  BILL KO. 31%)

INTRODUCED BY _ AA4pp
T

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
BUILDIKRG CODES; EXPANDING THE DEPARTMENT OF COMMERCE'S
RULEMAKING AUTHORITY AND THE APPLICABILITY OF THE RULES:;
REVISING CONSTRUCTION PERMIT REQUIREMENTS ; INCREASING
BUILDING CGDE ENFORCEMENT REMEDIES; REVISING BUILDING CCDE
VIOLATION PENALTIES; REVISING THE PURPOSE OF BUILDING CODES;
ELIMINATING REVIEW OF BUILDING PLANS BY THE DEPARTMENT OF
JUSTICE; ALLOWING THE DEPARTMENT OF COMMERCE TO ADOPT RULES
PERTAINING TO DANGEROUS BUILDINGS; REQUIRING THE DEPARTMENT
TO ENFORCE ANY PART OF THE STATE BUILDING CODES NOT ADOPTED
BY A LOCAL JURISDICTION: AMENDING THE VARIANCE APPLICATION
PROCEDURE; ALLOWING FOR THE ISSUANCE OF PERMITS TO AN OWNER
OR A PERSON DOING WORK ON A BUILDING; PROVIDING FOR
CERTIFICATION BY THE DEPARTMENT OF ANY BUILDING CODE ADOPTED
BY A LOCAL JURISDICTION; REQUIRING A COUNTY TO ADOPT AN
APPEAL FPROCEDURE; CLARIFYING THE APPLICABILITY OF STANDARDS
AND RULES TO FACTORY-BUILT BUILDINGS AND RECREATIONAL
VEHICLES: PROVIDING FOR THE ENFORCEMENT BY COUNTIES OF
BUILDING STANDARDS FOR MODULAR HOMES ; PROVIDING FOR
INSPECTIONS TO ENSURE LICENSING; REVISING EXCEPTIONS TO THE

APPLICATION OF PLUMBING CODES: AUTHORIZING THE INSPECTION OF
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PLUMBING AND DRAINAGE SYSTEMS BY AUTHORIZED REPRESENTATIVES
QF THE DEPARTMENT; ELIMINATING THE REQUIREMENT FOR A HEARING
PRIOR TO THE DEPARTMENT ISSUING AN ORDER PERTAINING TC WORK
CONTRARY TO B PROVISION OF THE PLUMBING CODE; INCREASING THE
PENALTY FOR A VIOLATION OF THE PLUMBING CODE; REQUIRIKG
LOCAL JURISDICTIONS TQ ENSURE THAT PERMIT APPLICANTS
PERFORMING ELECTRICAL WORK ARE PHROPERLY LICENSED AND
CREATING EXEMPTIONS FROM LICENSURE FOR MINOR ELECTRICAL
WORK; CREATING AN EXEMPTION FROM OBTAINING A STATE PERMIT
FOR ELECTRICAL INSTALLATIONS GOVERNED BY A LOCAL BUILDING
CODE: SUBSTITUTING ELECTRICAL PERMITS FOR INSPECTION TAGS;:
ALLOWING DISCONNECTION OF POWER WHEN ELECTRICAL CODE
VIOLATIONS EXIST AND OTHER RELIEF FOR ENERGIZING ELECTRICAL
INSTALLATIONS WITHOUT A PERMIT; INCREASING ELEVATOR AND
ESCALATOR INSPECTION FEES TO COVER INSPECTION AND
ADMINISTRATION COSTS; PROHIBITING A LOCAL JURISDICTION FROM
ADOPTING BUILDING CODES REQULATING ELEVATORS AND ESCALATORS:
PROVIDING PENALTIES FOR CODE VIOLATIONS PERTAINING TO
ELEVATORS AND ESCALATCRS; AMENDING SECTIONS 50-60-101,
50-60-102, 50-60-103, 50-60-105, 50-60-107, 50-60-108,

50-60-109, 50-60-110, 50-60-201, 50-60-202, 50-60-203,

50-00-205, 50-60-206, 50-60-301, 50-60-302, 50-60-303,
50-00-402, 50-60-404, 50-60-503, 50-60-504, 50-60-505,
50-60-506, 50-60-507, S0-60-508, 50-60-509, 50-60-510,
S0-00-511. 50-60-%12, 50-60-515, 50-60-602, 50-60-603,
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50-60-604, 50-60-605, 50-60-607, AND 50-60-701, MCA; AND
REPEALING SECTIQONS 50-60-106, 50-60-204, 50-60-502,

50-60-514, AND 50-60-606, MCA."

STATEMENT OF INTENT

A statement of intent is reguired for this bill becayse
it expands the department of commerce's rulemaking authority
with respect to the state building code. In addition to
issuing arders to effectuate the purposes of Title 50,
chapter 60, the department is reguired to adopt rules to
effectuate those purposes and its rulemaking authority is
extended to parts 5 through 7 of Title 50, chapter 60, in
order to include plumbing and electrical installations and
elevators. The department may also establish rules with
respect to the proper use of buildings and structures,
including prohibiting certain uses, and with respect to the
lecation for foundations of manufactured homes and the

designation and regulation of dangerocus buildings.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-60-101, MCA, is amended to read:
"50-60-101. Definitions. As wused in parts 1 through +

and-part 7 of this chapter, unless the context requires

otherwise, the following definitions apply:

{1) "Building" means a combination of any materials,
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whether mobile, portable, or fixed, to form a structure and
the related facilities for the use or occupancy by persons
or property. The word "building" sha?} must be construed as
though followed by the words "or part or parts thereocf of
the building*®.

(2) "Building regulations" means any law, rule,
resolution, regqulation, ordinance, or code, general or
special, or compilation thereof enacted or adopted by the
state or any municipality or county, including departments,
boards, bureaus, commissions, or other agencies of the
state, a county, or a municipality relating to the design,
construction, reconstruction, alteration, conversion,
repair, inspection, or use of buildings and installation of
eguipment in buildings. The term does not include zoning

ordinances.

(3) "Construction” means the original construction, and
eguipment reconstruction, alteration, conversion, repair,
inspection, or use of buildings, the installiment of

eguipment in buildings, and the reqguirements or standards

relating to or affecting materials wused, including
provisions for safety and sanitary conditions.

{4) "County jurisdictional areag"” means the area within

a county that is not part of a municipal jurisdictional

area.

t43(5) “"Department" means the department of commerce

—4-.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC GB24/01

provided for in Title 2, chapter 15, part 18B.

t53(6) "Equipment® means plumbing, heating, electrical,
ventilating, air conditioning, and refrigerating eguipment,
elevators, dumbwaiters, escalators, and other mechanical
additions or installations.

+6%(7) “Factory-built building” means a
factory-assembled structure or structures equipped with the
necessary service connections but not made S0 as to be
readily movable as a unit or units and designed to be used
with a permanent foundation. “Pactory-butit-butriding! The
term does not include manufactured housing constructed after
June 15, 1976, under the HUD, National Mobile Home
Construction and Safety Acf of 1974.

+7¥(8) "Local building department” means the agency or
agencies of any municipality or county charged with the
administration, supervision, or enforcement c¢f building
regulations, approval of plans, inspection of buildings, or
the issuance of permits, licenses, certificates, and similar
documents prescribed or required by state or local building
regulations.

+8¥(%) "“"Local 1legislative body" means the council or
commission charged with governing the municipality or
county.

+3¥{10) “"Municipality" means any incorporated city or

town and its jurisdictional area as defined by subsection
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ti8y-of-this-aseeeton (11).

t39¥(11) (a) "Municipal jurisdictional area™ means the
area within the 1limits of an incorporated municipality
unless the area 1s extended at the written reguest of a

municipality and approved by the department.

{b) Upon request, the department may approve extension
of the jurisdictional area to include:

(i) all or part of the area within 4 1/2 miles of the
corporate limits of a municipality;

(ii) all of any platted subdivision whieh that |is
partially within 4 1/2 miles of the corporate 1limits of a
municipality; and

(iii) all of any 2oning district adopted pursuant to
Title 76. chapter 2, part 1 or 2, which that is partially
within 4 1/2 miles of the corporate limits of a
municipality.

{c) Distances amhaii must be measured in a straight line
in a horizontal plane.

(12) “"Noncommercial" means a use that is other than

commercial and that is not for the ordinary purpose of

trade, agriculture, industry, or commerce, whether or not

the primary use is for profit.

t23}$(13} "Owner”™ means the owner or owners of the
premises or lesser estate, a mortgagee or vendee 1in

possession, assignee of rents, receiver, executor, trustee,

-6,
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lessee, or other person, firm, or corporation in control of
a building.

ti24(14) "Recreational vehicle" means a vehicular type

unit primarily designed as temporary living quarters for’

recreational, camping, or travel use;-whiteh that either has

its own mode of power or is mounted on or towed by another

vehicle, including but not limited to a:

(a) travel trailer;

{b) camping trailer;

{c} truck camper; or

(d) motor home.

+33y(15) “State agency" means any state officer,
department, board, bureau, commission, or other agency of
this state.

tx44(16) “State building code" means the state building
code provided for in 50-60-203 or any porticn of the code of
limited application and any of its modifications or
amendments,

{17) "Transient guest" means a person who pays a fee to

stay at a place for 180 days or less at which sleeping

accommodations are furnished.™

Section 2. section 50-60-102, MCA, is amended to read:
"50-60-102. Applicability. (1) (a) The state building
codes-do code does not apply to:

ta}({i) residential bulldings containing less than five
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dwelling units or their attached-to structures, any farm or
ranch building, and any private noncommercial garage oOr
private ncncommercial storage structure used only for the

owner's own use and not located on property used in a

commercial manner, 1located within the--mentcipaiityls a

municipal or eeuntyts county jurisdictional area, unless the
local legislative body or board of county commissioners by
ordinance or resclution makes the state buiiding code
applicable to these structures; or

tb¥(ii) mines and or buildings on mine property

regulated under Title B2, chapter 4, and provided that the

mine or building is subject to inspection under the Federal

Mine Safety and Health Act.

(b) The exceptions provided by subsection (1)(a) do not

apply to parts S5 through 7 of this chapter or to any

building used as or in conjuncticon with a hotel, motel, inn,

motor court, guest or dude ranch, tourist home, public

lodginghouse, or other place where sleeping accommodations

are furnished for a fee to a transient guest.

(2) The state may not enforce the state building code
under 50-60-205 for the buildings referred to in subsection

{1) wunless the 1local legislative body by ordinance or

resglution requests the department to enforce the state

building code and makes the state building code applicable

to the buildings and the department approves the reguest.
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Local governments that have made the state building codes

applicable to the aforementioned buildings referred to in

subsection {1) may enforce within their jurisdictional areas
the state building code as adopted by the respective local
government.

(3} An owner seeking tc do work that the owner believes

is not subject to a building code requirement shall provide

the department, if the department has jurisdiction, with any

documentation or information that it may require so that the

department may determine whether the work is subject to the

building code requirement. The documentation or information

provided must be in the form of an affidavit or affirmation,

and the provider is subiect to the penalties for false

swearing in 45-7-202.

t34{4] Where-—good--and--auffictent-—cause—-exnista;-—-n

written—-requesc--for--timttation--of Any owner desiring to

change the use of any building or installation, whether or

not completed under an exception to the state building code

may-be-£iied-weth promilgated under parts 1 through 7 of

this chapter, may not be granted a change ¢of use until the

owner has acquired any required permit, any required plan

review or inspection has been completed by the department

for--fiting--as--a--permanent--reeerd or local building

department, and the owner has ctherwise complied with all

applicable state building code requirements.
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t4¥(5) The department may limit the applicaticn of any
rule or portiocn of the state building code to include or
exclude:

(a) specified classes or types of buildings according
tc use or other distinctions as may make differentiation or
separate classification or regulation necessary, proper, or
desirable;

{b) specified areas of the state based upon size,
population density, special conditions prevailing emerein in
an _area, or other factors which that make differentiation or
separate classification or regulation necessary, proper, or

desirable.”

Section 3. Section 50-§0-103, MCA, is amended to read:
“50-60-103. Administration by department. The
department shall administer parts 1 through 4 7 and for that

purpose shall:

(1) adopt rules and issue orders necessary to
effectuate the purposes of parts 1} through 4 7 and enforce
the rules and orders by all appropriate administrative and
judicial proceedings;

(2) enter, inspect, and examine buildings or premises
necessary for the proper performance of its duties under
parts 1 through 4 7;

(3) study the operation of the state building code,

local building regulations, and cther laws related to the
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construction of buildings to ascertain their effects upon
the cost of building construction and the effectiveness of
their provisions for health and safety;

(4) recommend tests or require the testing and approval
of materials, devices, and methods of construction to
ascertain their acceptability under the requirements of the
state building code and issue certification of auch
acceptability;

{5) appeint experts, consultants, and technical
advisers for assistance and recommendations relative to the
formulation and adeption of the state building code;

(6) advise, consult, and cooperate with other agencies
of the state, local governments, industries, and interested
persons or groupsv}

{7) establish by rule the proper uses of buildings and

structures and prohibit certain uses of buildings and

structures; and

(8) establish by rule building standards regarding the

location _and placement of foundations for manufactured

housing,*
Section 4. section 50-60-105, MCA, is amended to read:
“50-60-105. Hearings authorized. The department may
hold hearings relating tc the administration of parts 1
through 4 7 in accordance with the Montana Administrative

Procedure Act."
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Section 5. Section 50-60-107, MCA, is amended to read:

"50~-60-107. Certificate of occupancy. tij}-A-eercificate
of -occupancy-for-a-brtiding-censtraeted-in-—accordanee--with
the—previsicns—of—the—stnte-cr—municipai—buiidin§~ccde—shaii
certify—-that--the--buitding-conforma—te-the-requirementa-of
the-britding-regutations-appireabre-to-its

t24-—Every-certificate-of -occupaney;-—uniess--and--untii
set--aside--or-vacated-by-a-court-cf-competent-juriadictiony
is-binding-and-concinsive-upon-ati-muntecipai-agencies-as-—teo
ati---matters——-set--forth;-—and--nec--order;-—directive;——or
regquirement-at-varrance-therewith-may-be-made-or--:ssued--by

any--ether-—stare—-or-municipai-agencys The state or a local

building department may, in its sole discretion, issue a

certificate of occupancy for a building constructed in

accordance with provisions of the applicable building code

certifying that the building conforms to the requirements of

the building code. The issuance of a certificate may not be

used as evidence of negligence or other wrongdoing against

the department or its employees or a municipality or county

or its employees enforcing the applicable building code."

Section B. Section 50-60-108, MCA, is amended to read:

"%0-60-108. Construction permit required. Any person
who desires to construct a building which that is subject to
the provisions of parts 1 through 4 7 must shall apply for a

permit from the appropriate authorities. Any permit required

-12-
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by this section may be issued to the owner of the building

or to the person or entity authorized to perform the work

covered by the permit.*

Section 7. Section 50-60-109, MCA, is amended to read:

“50-60-109. Injunctions and other relief authorized.

(1) The construction or use of the a building in violation
of any provision of the state, county, or municipal building
code or any lawful order of a state building cfficial or a
local building department may be enjoined by a--fzdge an
crder of the district court in the judicial district in

which the building is located. The department or a local

building department is not subject to any requirement of

establishing the likelihood of imminent or irreparable

injury when seeking injunctive relief, unless the department

or local building department is seeking to restrain a person

or entity without giving notice to that person or entity.

(2) The department or a local building department may

reguire the owner or user of a building to correct any

building code deficiencies that it determines exist and may

collect any applicable permit fees from the owner or user of

the building.

{3) The department or a local building department may

bring suit against a party that has created or caused a

violation or is using a building that is in violation of any

applicable building c¢ode or lawful order and may request
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that the district court award to a third party reasonable

attorney fees, costs, and reimbursement for expenses

incurred by the third party in correcting the viclations.

t23(4) This section witi-be is governed by the Montana
Rules of Civil Procedure.

(5} The department or a local building department may

request that a power supplier disconnect power to a building

or structure owned or used in violation of any state,

county, or municipal building code provision, this chapter,

or a lawful order of a state building official or local

building department for the period of time considered

necessary by the department or local building department to

protect the occupants or users of the building or structure

or the general public from imminent danger toc health or

safety.

(6) Aoy action authorized by this chapter must be

brought within 4 vears of the discovery of the viclation.

The department or local building department may file a lis

pendens as to the property involved.

(7} This section applies to parts 1 through 7 of this

chapter.”
Section 8. Section 50-60-110, MCA, is amended to read:
"50-60-110. Violation a misdemeanor. (1) Any person
served with an order pursuant to the provisions of parts 1

through 4 7 who fails to comply with the order not later
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than 30 days after service or within the time fixed by the
department or a local building department for compliance,
whichever 1is the greater, or any owner, builder, architect,
tenant, contractor, subcontractor, construction
superintendent, their agents, or any person taking part or
assisting in the construction or use of any building who
knowingly wvioclates any of the applicable provisions of the

applicable atate, county, or municipal building code or--a

munieipat--buiiding--ecode or any lawful order of a state

building official or local building department is guilty of

a misdemeanor, punishable by a fine of not less than $75 or

more than $500 or by impriscnment in a county jail for not

more than 3 months, or both.

12} Any wviolation of this section is a continuing

violation, and the statute of limitations is tolled until

the viclation ceases.

{3) The county attorney shall, upon_request of the

department or a local building department, prosecute any

violations of the applicable code or official orders.

(4) Action taken under this section does not preclude

any other remedy."”

Section 9. section 50-60-201, MCA, is amended to read:
“50-60-201. Purpose of state building cede. The state
building code shat: must be designed toc effectuate the

general purposes of parts 1 through 4 7 and the following
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specific objectives and standards to:

(1) provide reasonably uniform standards and
requirements For construction and construction materials
consonant with accepted standards of design, engineering,
and fire prevention practices;

(2) permit to the fullest extent feasible the use of
modern technical methods, devices, and improvements whieh
that tend to reduce the cost of construction consistent with
reasonable requirements for the health and safety of the
occupants or wusers of buildings and, consistent with the
conservation of energy, by design requirements and criteria
that will result in the efficient utilization of energy.
whether used directly or in a refined form, in buildings:

(3) eliminate restrictive, obsclete, conflicting, and
unnecessary building regulations and requirements whieh that
tend to increase unnecessarily construction costs, retard
unnecessarily the use of proven new materials which that
have been found adequate through experience or testing, or
provide unwarranted preferential treatment to types or
classes of materials, products, or methods of construCtion;l

{4) ensure that any new buildings constructed with
public funds are accessible to and functional for physically
handicapped persons according-to-the-principles-appitecabie
to-aecesnibitity-to-pubizc-buiidings-for-handicapped-perssns

adepted;-recommendedr—or-issued-as-Part--¥¥y in accordance
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with all applicable department rules, including the minimum

requirements set forth in the Uniform Federal Accessibility

Standards, as adopted by the department by rule as-it-reads

in-ehe-Pederai-Regiater-dateé—August—?f-—i9841-—and——as--ehe'

department--may--amend--by--rute--to--refiect-changes-in—the
principies;

(5) encourage efficiencies of design and insulation
whiel that enable buildings to be heated in the winter with
the least possible gquantities of energy and to be kept cool
in the summer without air conditioning equipment or with the
least possible use of sueh the equipment;

(6) encourage efficiencies and criteria directed toward
design of building envelopes with high thermal resistance
and low air leakage and toward requiring practices in the
design and selection of wmechanical, electrical, and
illumination systems whieh that promote the efficient use of
energy."

Section 10. section 50-60-202, MCA, is amended to read:

*50-60-202. Department to be sole state agency to
promulgate building regulations -- exception. No state
agency except the department may promulgate building
regulations as defined in 50-60-101, except the department
of justice may promulgate regulations relating to use of
buildings and installation of equipment. Phe-satate-fire

prevention-and-investigation-program-of-—-the--department--of
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justice--shari--review——-buiiding--pians—-and-regutations-feor
conformrty-with-ruiea-promuigated-by-the-department"
Section 11. Section 50-60-203, MCA, is amended to read:

"50-60—-201. Department to adopt state building code by
rule. (1) The department shall adopt rules relating to the
construction of, the installation of equipment in, and
standards for materials to be wused in all buildings or
classes of buildings, including provisions dealing with
safety, sanitation, and conservation of energy. The
department may amend or repeal sweh the rules.

{2) The department may adopt by reference nationally
recognized building cedea in whole or in part, but this does
not prevent the department from adopting rules more
stringent than those contained in sueh the codes.

{3} The rules, when adopted as provided 1in parts 1}
through 4 7, constitute the Ystate building code! and are
acceptable for the buildings to which they are applicable.

{4) The department shall adopt rules that permit the
installation of below-grade liquefied petroleum gas-burning
appliances in single-family dwellings.

{(5) The department may adopt rules pertaining to

dangerous buildings, including authority for the department

or a local building department to assess costs incurred or

to be incurred in dismantling any structure when the

department or local building department considers it

-18~
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necessary to protect the general health, safety, and welfare

of the public. In addition to any other relief authorized by

law, the department or a local building department may place

a lien on the real property upon which the improvement was

located until the costs and interest on the costs, if any,

have been recovered in their entirety.”

Section 12. section 50-60-205, MCA, is amended to read:
"50-60-205. When state building code applies -- health
care facility doors. (1) If a municipality or county does

not adopt a the state building code or part of the state

building code as provided in 50-60-301, the state building

code or the portion of the state building code not adopted

applies within the municipal or county jurisdictional area

and the state-wiii department shall enforce the code in

these areas.

(2) Any provision of a building code requiring the
installation or maintenance of self-closing or automatic
closing c¢orridor doors to patient rooms does not apply to
health care facilities as defined in 50-5-101."

Seaction 13. Section 50-60-206, MCA, is amended to read:

*50-60-206, Variances to and review of state building
code. (1) The department has the power, on satisfactory
proof after-a-pubiie-hearing, to:

fa) wvary or modify, in whole or part, the application

of any provision or requirement of the state building code
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if strict compliance would cause any wundue hardshipr. A

petition for a variance must be filed with the department

within 30 days after the date the department determines that

a provision or requirement of the building code is

applicable and mails notice to the petitioner. but-no A

variance or modification shai: may not affect adversely
provisions for health, safety, and security, and equally
safe and proper alternatives may be prescribed. therefor;

(b) if the department has jurisdiction, reverse,

modify, or annul, in whole or part, any ruling, direction,
determination, or order of any state agency or_local

building department affecting or relating to the

construction of any building, the construction of which 1is
pursuant or purports to be pursuant to the provisions of the
state building code;

{c) review within---38--days after disapproval any
application for permission for the construction of a
building pursuant to the provisions of the state building
code. er-pians-or--specifications--scbmitted--in--connection

therewith A petition for review must be filed within 30 days

after the date the department mailed notice to the_ applicant

denying the permit.s

tdy--reversey--modifyr-or-annui-thé-disapprevai-in-whoie
or-parts

tey-—within--36--days--make--a--determinatton--that-—the
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appiication-or-plans-or-—specifications--are--in--cempitance
with--the--provisions-—of--the--stace-buitding-codez-3f-thia
determinaticn-+ra-mades-the-officer--charged--with--the-—-duty
shalti-iasue-any-permit;-license;-certificates-authortizarions
or-other-document-required-for-the-constructions

{(2) An application for a wvariancey—-medificattony

reversatr-annuiment; or review of the denial of a building

permit may be made by any person aggrieved pursuant to the

Montana Administrative Procedure Act, provided that the

application is filed with the department within the time

required by subsection (1).

(3) An--appiication--for--a---vartancer---modificariony
rever:ai1-annﬁimenbr—or—revieu-aha}i—abay-aii—proceedings—in
furtherance--of--the--action-appeated-from-uniess-there-is-a
showing-by-the--state--agency——that--a--stay--wonld—-invoive

imminent—-perti--—po-~1ife The department may waive minor

building code vioclations that doc not constitute an imminent

threat to property or to the health, safety, or welfare of

any person or-property.
{4) The department, in hearings conducted under this
section, shait is not be bound by common-law or statutory

rules of evidence. A municipality or county may, by

ordinance, provide a variance procedure that is acceptable

to the department.”

NEW SECTION. Section 14. 1ssuance of permits. In its
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discretion, the department may issue building, electrical,
plumbing, and mechanical permits to the owner of a building
or structure where the work is to be performed or to the
person or enfity authorized by law to perform the work

covered by the permit.

Section 15. sSection 50-60-301, MCA, is amended to read:

"50-60-301. Municipai--and--county Power and duties of

municipalities and counties -- building codes authorized —-

health care facility doors. (1) The-itocai-tegistative-body
of-a-muntcipatity-or-county-may-adopt--a--buiiding——cade--by
ordinance-to-appiy-to-the-municipat-or-county-jurisdictionai

area A municipality or county may assume responsibility for

the examination and approval or disapproval of plans and

specifications; the issuance and revocation of building

permits, licenses, certificates, and similar documents; the

inspection of buildings; and the enforcement of building

requlations within the municipality or county,

{2) A municipal municipality or county butiding--code
may: tnciude-oniy-codes-adopted-by-the-deparetments

{a) adopt a building code by ordinance provided that

the building code may only include building codes adopted by

the department;

(b) enter, inspect, and examine buildings or premises,

as_necessary, for enforcement of the municipal or county

building code;
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(c) examine and approve or disapprove construction

plans and specifications for any building subject to the

municipal or county building code and inspect the building

during the course of construction:

{d) reguire the construction of buildings in_accordance

with the municipal or county building code, subject to the

power of wvariance granted to the municipality or county by

this chapter;

(e} in writing, order the remedy of any violation of

the municipal or county building c¢ode. The order may be

served upon the owner or the owner's authorized agent,

personally or by mail sent to the address set forth in the

construction application. A local building department may

grant, in writing, a reasonable time for compliance with the

crder.

{f) 1issue certificates of occcupancy, permits, licenses,

and other documents as required for the construction of

buildings;

{g) adopt rules for the enforcement and administration

of the provisions of this section and for the collection of

reasonable fees for the administration and enforcement of

this section; and

{h} prohibit the commencement of construction until a

permit has been isgsued by the local building department

based upon a showing of compliance with the municipal or
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county building code.

{3) Any provision of a building code requiring the
installation or maintenance of self-closing or automatic
closing corridor doers to patient rooms does not apply to
health care facilities as defined in 50-5-101."

Section 16. Section 50-60-302, MCA, is amended to read:

"50-60-302, certification of municipal and county
building codes. (1) A eounty-or municipality or county may
not enforce a building code unless the code adopted and a
plan for enforcement of the code have been filed with and
certified by the department.

{2} The department shall set forth rules and standards
governing the certification of municipal and county building
code programs as required in subsection (1)."

Section 17. sSection 50-60-303, MCA, is amended to read:

*50-60-303. Municipal or county appeal procedure. (1)
1f a municipality or county adopts a munieipat building
code, it shall also establish an appeal procedure by
ordinance whieh that is acceptable to the department.

(2} If a municipality or county does noct adopt a code,
appeals on the application of the state building code within
the municipal or county jurisdictional area shaii must be
made to the department,"

Section 18. section 50-60-402, MCA, is amended to read:

“50-60-402. Pactory-built buildings and recreational
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vehicles to comply with standards. (1) Ne A person. firm, or
corporation may not manufacture, sell, or offer for sale any
new factory-built building or recreational wvehicle unless
suech the factory-built building or recreational vehicley and
its components, systenms, and appliances have been
constructed and assembled in accordance with the standards
heretn defined in this section.

{2) Any factery-built building or recreational vehicle
unit whieh that has been approved by the department shaii-be
deemed is considered to be in full compliance with the
standards and rules prescribed in parts 1 through 4 7.

(3) All approved factory-built buildings or
recreational wvehicle units thus—-approved--shati--be are
acceptable as meeting the requirements of parts 1 through 4
7 throughout the state of Montana without further inspection

or fees except for =zoning, utility connecticons, and

foundation permits required by local ordinance."

Section 19. section 50-60-404, MCA, is amended to read:

"50~60-404. Enforcement of building construction
standards for sodular homes. (1) The provisions of this
chapter apply to factory-built modular or prebuilt homes or
buildings.

{(2) A wmunicipality or county may regulate the
construction of factory-built modular or prebuilt homes or

buildings as provided in 50-66-186 50-60-301 and 50-60-302
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if:

(a} the homes or buildings are constructed inside the
jurisdiction of the municipality or county:

{b) the homes or buildings are sold primarily to
persons in the county in which the factory is located;

(c) the factory does not manufacture more than 100
homes or buildings a year; and

{d} the municipality or county has an agency or officer
assigned to inspect and enforce building construction
standards.

(3) 1Inspection and enforcement approval given by a
municipality or county under this section may be recognized
and accepted by any other municipality or county of the
state to which the Ffactory-built home or building is
transported for final installation. Additional inspections

need not be conducted."

NEW SECTION. Section 20. Inspection to ensure
licensing. The department may enter, inspect, and examine
buildings and premigses for purposes of verifying that
persons performing work on the buildings or premises are
properly licensed pursuant to Title 37, chapter 69, part 3,
whether the work is covered by a state, county, or municipal

building code.
NEW SECTION. Section 21. License required. The

municipality or county shall ensure that persons applying
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for permits or performing work are properly licensed under
ar are exempt from the provisions of Title 37, chapter 69,
part 3.

Section 22. section 50-60-501, MCA, is amended to read:

"50-60-503. Exceptions. This part sha3¥ may not be
construed to apply to or to affect plumbing installations in
any mines, mills, smelters, refineries, public utilities,
railroadsy or plumbing installations on farms having—thetr

own-individuat or ranches, provided that the installation is

used in conjunction with an agricultural or

livestock-raising operation and is not connected to either a

public water supply or sewage disposal system. Any building

used as or _in conjunction with a hotel, motel, inn, motor

court, guest or dude ranch, tourist home, public

lodginghouse, or other place where sleeping accommodations

are furnished to transient guests for a fee is subject to

the reguirements cof this nart.”

Section 23. sSection 50-60-504, MCA, is amended to read:

"50-60-504. Department to prescribe minimum standards.
The department of-commerce shall by rule prescribe minimum
standards whteh that are uniform and which--are--thereafter
effeetive--for that apply to all plumbing installations or
maintenance, except where when exempt by 50-60-503."

Section 24. section 50-60-505, MCA, is amended to read:

"50-60-505. Permit required. (1) It is unlawful for any
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person to engage in the-businessy-tradey-or work having to
do with the installation, removal, alteration, or repair of
plumbing and drainage systems or parts therecof of systems
without first obtaining a permit [Erom the department of
commerce.

{2} A separate permit shaii must be obtained for each
building or structure.

{3) Ne A person may not allow any other person to do or
cause to be done any work under a permit secured by the

permittee except persons in his the permittee's employ.

(4) When a permit has been obtained to connect an
existing building or existing work to the public sewer or to
connect to a new private disposal facility, backfilling of
private sewage disposal facilities abandoned conseguent to

the connection is included in the permit."”

Section 25. section 50-60-506, MCA, is amended to read:

*50-60-506. Excepticons to permlit requirement. (1} No A
permit is not required for any minor replacement or repair
work, the performance of which does not have a significant
potential for creating a condition hazardous to public
health, and safety, or welfare.

{2) No A permit is not required where when the
ingtallation is exempt under the provisions of 317-69-102 or
50-60-5013.

({3) No A state permit is not required whenever the

_28-



[T-IE - IS B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0824/01

installation occurs in an area governed by a municipality or
county and where when there is in effect a municipal or
county building code whieh that covers plumbing
installations and whieh that provides inspection procedures.

(4) Nething-contained-in-this This part shaii does not
prohibit the owner of residential property from making an
installation for all sanitary plumbing and potable water
supply piping without a permit previding-he if the owner
does the work himse:f.

(5) The provisions of this part do not apply to
regularly employed maintenance personnel doing maintenance
work on the business premises of their employer unless the
work iz subject ko the permit provisions of this part.”

Section 28. section 50-60-507, MCA, is amended to read:

“50-60-507. Application for and issuance of permit. (1)
A person required to apply for a state permit under this
part shall make application on forms provided by the
department ef-cemmeree or its authorized representative. He

The applicant shall gtve provide to the department a

description of the character of the work proposed to be done
and the location, ownership, occupancy, and use of the
premises in connection therewith with the work.

(2) The department or its authorized representative may
require sketches, specifications, or drawings and sueh other

information it deems considers necessary in order to
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determine the scope of the work contemplated.

(3) If the department determines that the sketches,
specifications, drawings, descriptions, and information
furnished by the applicant are in compliance with the state
plumbing c¢ode, it shall issue the permit applied for upon
payment of the required fee as established by the
department."

Section 27. section 50-60-508, MCA, is amended to read:

"50-60-508. Permit fees. (1) The department of-commerce
shall establish state permit fees in accordance with the
Montana Administrative Procedure Act, and the state permit
fees sheait must be deposited to the state special revenue
fund of the department for use in the administration and
enforcement of "this part and the Montana state plumbing
code.

(2) For the--purpose purposes of 50-60-505 +through
50-60-513, a sanitary plumbing outlet on or to which a
plumbing fixture or appliance may be set or attached shati
must be construed to be a fixture. Fees for reconnection and
retest of plumbing systems in relocated buildings shaii must
be based on the number of plumbing Eixtures, gas systems,

water heaters, and the like invoived.®

Section 28. section 50-60-509, MCA, is amended to read:
"50-60-509. Person commencing work without a state

permit to pay double the permit fee -- exception. Any person
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who commences any work for which a state permit is required
without first obtaining a permit shall, if subsequently
permitted to obtain a permit, pay double the permit fee for
the work, except that this provision does not apply to
emergency work when it is proved to the satisfaction of the
department ef-ecommerce or its authorized representative that
the work was urgently necessary and that it was not
practical to obtain a permit before---the prior to
commencement of the work. In all such these cases, a permit
shali must be obtained as soon as it is practical to do so,
and if there 1is unreasonable delay in applying for the

permit, a double fee shaiit must be charged.”

Section 29. section 50-60-510, MCA, is amended to read:

"50-60-510. Inspection by department to inmure ensure

coapliance. Al The department or its authorized

representative may inspect all plumbing and drainage systems

may--be--inspected--by--the--department--of--commeree-or-its
authorirzed-representative to insure ensure compliance with
the reguirements of the state plumbing code.”

Section 30. Section 50-60-511, MCA, is amended to read:

*50-60-511. Duty of permittee regarding inspection and
compliance. (1) It is the duty of the person doing work
authorized by the permit tc notify the department of
commeree, orally or in writing, that the work is ready for

inspection. The notification shait must be given not less
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than 24 48 hours before the work is to be inspected.

{2y It is the duty of the person doing the work
authorized by the permit to ensure that the work petformed
before notification and after notification pending

inspection complies with the state plumbing code.”

Section 31. Section 50-60-512, MCA, is amended to read:

“50-60-512. Department authorized to vrder work stopped
for noncompliance. Whenever any work is being done contrary
to the provisions of the state plumbing code, the department
ef-eommerece or its authorized representative mayy—-after--a
hearing--condueted--under—-the-—provisiens—-of--the--Montana
Administrative--Proacedure--Acty arder work stopped by notice

in writing served on any person engaged in the work."

Section 32. section 50-60-515, MCA, is amended to read:

"50-60~515. Penalty for violations -- exceptions. A
person who werks-at is employed in the field of plumbing or
who maintains or conducts a plumbing business or an
individual who connects or disconnects plumbing €£rem-a
public-water-or—sewer-sysetem in viclation of any provisions
of this part or at a time when he the person is not exempt
from the provisions of this part pursuant tc the provisions
cf a-duiy-enacted-and-subsisting an ordinance of a city, or
a town, or a county is guilty of a misdemeanor ands;--upen
conviction--thereof--in-any-court-of-competent-jurisdsetiony

shaii-be-punitshed punishable by a fine of not less than $i#8
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$75 and not more than %66 $500 or by imprisonment for not

more than 3 months, or both, Eor each separate offense.

Howevery——thin--part--shati--not-be-conatrued-to-appiy-to-or
affect-ptumbing-or-pipefiteing-ns-indicated-in-the-33-63-182

and-50-68-503-exceptionss Any violation of this part is a

continuing violation, and the statute of limitations is

tolled until the violation ceases.”

NEW SECTION. Section 33. License required. The
municipality or county shall ensure that persons applying
for permits or performing electrical installation work are
properly licensed or exempt Erom the provisions of Title 37,

chapter 68, part 3.

NEW SECTION. Section 34. Ezemption from permit
requirement for minor procedures. The department may by rule
exempt from the electrical permit and inspection provisions
minor procedures or installations, the performance of which
does not have a significant potential for creating a
condition hazardous to the public health, safety, or
welfare.

Section 35. section 50-60-602, MCA, is amended to read:

*50-60-602. Exceptions. (1} MHeentmng-in-this This part
shati-be-deemed-to does not apply to the installation,
alteration, or repair of electrical signal or communications
equipment owned or operated by a public utility, or a city,

or a county.
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(2) The inspecticn provisions of this part do not apply
to regularly employed maintenance electricians deing
maintenance work con the business premises of their employer
nor do they apply to line work on the business premises of
the employer or to ordinary and custcomary in-plant or onsite
installations, modifications, additions, or repairs.

{3} Any person who plugs in an electrical appliance
where an approved electrical outlet is already installed
sha¥t may not be considered as an installer.-

(4) No--provistens of-this This part shatt does not in
any manner interfere with, hamper, preclude, or prohibit any
vendor of any electrical appliance from selling, delivering,
and connecting any electrical appliance if the connection
does not necessitate the installation of electrical wiring
of the structure where the appliance is to be connected.

(5} A state permit is not required whenever the

installation occurs in an area governed by a municipality or

county with a building code in effect covering electrical

installations and providing inspection procedures for

electrical installations."

Section 36. section 50-60-603, MCA, is amended to read:
"50-60-603. Electrical installations to comply with
building codes adopted by department. (1) All installations
in this state of wires and egquipment to convey electric

current and installations of apparatus to be operated by
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current, except as provided in 50-60-602, shaii must be made
substantially in accord with building codes adopted by the
department of-commerece.

{2) Rules and standards relating to buildings and

eqguipment ahai} must be promulgated by the department.”

NEW SECTION. Section 37. Inspection to ensure
licensing. The department may enter, inspect, and examine
buildings and premises for purposes of wverifying that
persons performing work on the buildings or premises are
properly licensed pursuant to Title 37, chapter 68, part 3,
whether the work is covered by a state, county, or municipal

building cede.
Section 38. Section 50-60-604, MCA, is amended to read:

"50-60-604. Department to make inspections, issue

inspection—tags electrical permits, and establish fees. The

department of-commeree Or a local building department shall

make inspections of electrical installations, issue

inspection--tags electrical permits for these installations,

and establish and charge a reasonable and uniform fee for

the inspectionsy. Inspection fees whieh may not exceed the

expense actual expenses of providing the inspection and

administering this part."

Section 39, Section 50-60-605, MCA, is amended to read:
“50-60-605. Power supplier not to energize installation

without inspection---tag electrical permit -=  pOWer
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disconnection for vioclation of electrical code. {1}
Individuals, firms, cocperatives, corperations, or

municipalities selling electricity are power suppliers.
Except for temporary connections which that the department
may authorize by rule for a period not exceeding 14 days
without a preconnection inspecticn, power suppliers may not
connect with. or energize an electrical installation under
this part unless the owner or a licensed electrical
contractor has delivered to the power supplier an ¢nspeetion

eag electrical permit covering the installation, issued by

the department of-commeree,

{2) The department or a local building department may

order a power supplier to disconnect power to a building or

structure when the department or the local building

department has determined that an electrical code violation

exists or when a required electrical permit has not been

cbtained."

Section 40. section 50-60-607, MCA, is amended to read:

*50-60-607. Unlawful acts - civil penalties --

injunctive relief. (1) It is wunlawful for a person,

partnership, company, firm, association, or corporation
other than a power supplier to energize an electrical
installation under this part unless an application for an

inspection--rag electrical permit covering the installationsy

together-with-the-inspection-feer-has-been-forwarded-to--the
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deparement--of-commerce has been issued by the department or

a local building department and all required inspection fees

have been paid.

(2) A person vioclating subsection (1) is gquilty of a

misdemeanor punishable by a fine of not less than $75 or

more than $500 or imprisonment in a county jail for not more

than 3 months, or both. A violation of subsection (1) 1is a

continuing violation, and the statute of limitations is

tolled until the violation ceases.

{3) An action under this section does not bar

enforcement of this part, any rules or orders issued

pursuant to  this part by injunction or other appropriate

remedy, or any injunction issued pursuant to 50-60-109.

{(4) The department, or the county attorney at the

department's request, may bring any state building code

enforcement proceeding in the name of the state."”

Section 41. section 50-60-701, MCA, is amended to read:

*50-60-701. Inspection of pasaenger elevators and
egscalators - feea. (1) All passenger elevators and
escalators +tm--pubiie--plaees may be inspected by the
department to iénsure ensure compliance with the requirements
of the state building code. The department shall establish
and charge a reasonable and uniform fee for the inspections

that may not exceed the expense-of actual expenses incurred

in providing the---inspectton elevator and escalator
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inspections and in administering this part.

(2y In lieu - of inspection by the department,
inspections of passenger elevators and escalators to assure
ensure compliance with the state building code may be made
by:

{a) a maintenance company representative certified by
the department who regularly maintains or services the
elevator or escalator equipment; or

{b) an insurance company representative certified by
the department who regularly inspects an elevator or
escalator insured by the company against public liability
and who maintains a service record of the elevator or
escalator.

(3) When an inspection of a passenger elevator or
escalator is made pursuant to subsection (2), a copy of the
condition report must be provided to the owner and must be
sent to the department. The department may not charge more
than $10 for receiving and processing a condition report for
each elevator or escalator in any building and for issuing
certificates of inspection therefor if the certified
maintenance or insurance company inspector doing the
inspection certifies to the department that all deficient
elevator or escalator conditions noted in the condition
report have been corrected and no feiiew-up followup by the

department in that regard is necessary.
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{4) A wmunicipality or county may not adopt building

code provisions requlating elevators and escalators.”

NEW SECTION. Section 42. vioclations —- civil penalties
—— injunctive reljef. (1) A person violating this part is
guilty of a misdemeanor punishable by a fine of not less
than $75 or more than $500 or imprisonment in a county jail
for not more than 3 months, or both. Any violation of this
part is a continuing violation, and the statute of
limitations is tolled until the violation ceases.

{2) An action under this section does not bar
enforcement of this part, any rules or orders issued
pursuant to this part by injunction or other appropriate
remedy, or any injunction issued pursuant to 50-60-109.

{3) The department, or the county attorney at the
department's request, may bring any state building code
enforcement proceeding in the name of the state.

NEW SECTION. Section 43. Repealer. Sections 50-60-106,
50-60-204, S0-60-502, 50-60-514, and 50-60-606, MCA, are
repealed.

NEW SECTION, Section 44. codification imstruction. (1)
[Section 14] is intended to be codified as an integral part
of Title 50, chapter 60, part 2, and the provisions of Title
50, chapter 60, part 2, apply to [section 14].

(2) {Sections 20 and 21] are intended to be codified as

an integral part of Title 50, chapter 60, part 5, and the
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provisions of Title 50, chapter 60, part 5, apply to
[sections 20 and 21].

{3) [Sections 33, 34, and 37] are intended to be
codified as an integral part of Title 50, chapter 60, part
6, and the provisions of Title 50, chapter 60, part &, apply
to [sections 33, 34, and 37]).

{4) [Section 42) is intended to be codified as an
integral part of Title 50, chapter 60, part 7, and the
provisions of Title 50, chapter 60, part 7, apply to
[section 42].

-End-

-40-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0337, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act generally reviging the building codes.

ASSUMPTIONS:

1. fThere is no fiscal impact to the Department of Commerce (DOC) since most of the regquirements already exist and the bill
simply clarifies existing duties.

2. The amendment contained in Section 2 (on page 8 lines 22-25) could require the DOC to become involved in local code

enforcement programs, but because the department has approval authority over the arrangement, any increased budget would
be taken to future legislative sessions.

FISCAL IMPACT:
No fiscal impact this biennium.

@ ant 2-13-93 A
DAVE LEWIS, BUDGET DIRECTOI'Q' DATE JOHN HARP, ﬁIMARY SPONSOR DATE 4
Office of Budget and Program Planning
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APPROYED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 3137
INTRODUCED BY HARP

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
BUILDING CODES; EXPANDING THE DEPARTMENT OF COMMERCE'S
RULEMAKING AUTHORITY AND THE APPLICABILITY OF THE RULES;
REVISING CONSTRUCTION PERMIT REQUIREMENTS; INCREASING
BUILDING CODE ENFORCEMENT REMEDIES; REVISING BUILDING CODE
VIOLATION PENALTIES; REVISING THE PURPOSE OF BUILDING CODES;
ELIMINATING REVIEW OF BUILDING PLANS BY THE DEPARTMENT OF
JUSTICE; ALLOWING THE DEPARTMENT OF COMMERCE TO ADOPT RULES
PERTAI&ING TO DANGEROUS BUILDINGS; REQUIRING THE DEPARTMENT
TQ ENFORCE ANY PART OF THE STATE BUILDING CODES NOT ADOPTED
BY A LOCAL JURISDICTION; AMENDING THE VARIANCE APPLICATION
PROCEDURE; ALLOWINGVPOR THE ISSUANCE OF PERMITS TO AN OWNER
OR A PERSON DOING WORK ON A BUILDING; PROVIDING FOR
CERTIFICATION BY THE DEPARTMENT OF ANY BUILDING CODE ADOPTED
BY A LOCAL JURISDICTION; REQUIRING A COUNTY TO ADOPT AN
APPEAL PROCEDURE; CLARIFYING THE APPLICABILITY OF STANDARDS
AND RULES ' TO FACTORY-BUILT BUILDINGS AND RECREATIONAL
YVEHICLES; PROVIDING FOR THE ENPORCEMENT BY COUNTIES OF
BUILDING STANDARDS FOR MODULAR HOMES ; PROVIDING FCR
INSPECTIONS TO ENSURE LICENSING; REVISING EXCEPTIONS TO THE

APPLICATION OF PLUMBING CODES; AUTHORIZING THE INSPECTION OF
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sB 01337/02

PLUMBING AND DRAINAGE SYSTEMS BY AUTHORIZED REPRESENTATIVES
OF THE DEPARTMENT; ELIMINATING THE REQUIREMENT FOR A HEARING
PRIOR TO THE DEPARTMENT ISSUING AN ORDER PERTAINING TO WORK
CONTRARY TO A PROVISION OF THE PLUMBING CODE; INCREASING THE
PENALTY FOR A VIOLATION OF THE PLUMBING <CODE; REQUIRING
LOCAL JURISDICTIONS TO ENSURE THAT PERMIT APPLICANTS
PERFORMING ELECTRICAL WORK ARE PROPERLY LICENSED AND

CREATING EXEMPTIONS FROM bLI€ENSURE PERMITTING REQUIREMENTS

FOR MINOR ELECTRICAL WORK; CREATING AN EXEMPTION FROM
OBTAINING A STATE PERMIT FOR ELECTRICAL INSTALLATIONS
GOVERNED BY A LOCAL BUILDING CODE; SUBSTITUTING ELECTRICAL
PERMITS FOR INSPECTION TAGS; ALLOWING DISCONNECTION OF POWER
WHEN ELECTRICAL CODE VIOLATIONS EXIST AND OTHER RELIEF FOR
ENERGIZING ELECTRICAL INSTALLATIONS WITHOUT A PERMIT:
INCREASING ELEVATOR AND ESCALATOR INSPECTION FEES TO COVER
INSPECTION AND ADMINISTRATION COSTS; PROHIBITING A LOCAL
JURISDICTION FROM ADOPTING BUILDING CODES REGULATING
ELEVATORS AND ESCALATORS; PROVIDING PENALTIES FOR CODE

VIOLATIONS PERTAINING TO ELEVATORS AND ESCALATORS; AMENDING

SECTIONS  50-60-101,  50~60-102, 50-50-103, 50-60-105,
50-60-107, 50-60-108, 50-60-109, 50-60-110,  50-60-201,
50-60-202, 50-60-203, 50-60-205, 50-60-206, 50-60-301,
50-60-302, 50-60-303, S50-60-402, 50-60-404, 50-60-503,
50-60-504, 50-60-505, 50-60-506, 50-60-507, 50-60-508,
50-60-509, 50-60-510, 50-60-511, 50-60-512, 50-60-515,
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50~-60-602, 50-60-603, 50-60-604, 50-60-605, 50-60-607, AND
50-60-701, MCA; AND REPEALING SECTIONS 50-60-106, 50-50-204,

50-60-502, 50~60-514, AND 50-60-606, MCA."

STATEMENT OF INTENT

A statement of intent is reguired for this bill because
it expands the department of commerce's rulemaking authority
with respect to the agatate building code. In addition to
issuing orders to effectuate ‘the purposes of Title 50,
chapter 60, the department is required to adopt rules to
effectuate those purposes and its rulemaking authority is
extended to parts 5 through 7 of Title 50, chapter 60, in
order to include plumbing and electrical instailations and
elevators. The department may also establish rules with
respect to the proper use of buildings and structures,
including prohibiting certain uses, and with respect to the
location for foundations of manufactured homes and the

designation and regulation of dangercus buildings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-60-101, MCA, is amended to read:
*50-60-101. Definitions. As used in parts 1 through 4

and-part 7 of this <chapter, unless the context regquires

othérwise, the following definitions apply:

{1) “Building" means a combination of any materials,
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whether mobile, portable, or fixed, to form a structure and
the related faqilities for the use or occupancy by persons
or property. The word "building"” shaii must be construed as
though followed by the words "or part or parts thereef of
the building".

{2) “Building regulations” means any law, rule,
resolution, regulation, ordinance, or code, general or
special, or compilation thereaf enacted or adopted by the
state or any municipality or county, including departments,
boards, bureaus, commissions, or other agencies of the
state, a county, or a municipality relating to the design,
construction, reconstruction, alteration, conversion,
repair, inspection, or use of buildings and installation of
equipment in buildings. The term does not include zoning
ordinances.

(3) "Construction” means ehe original construction, and

equipment reconstruction, alteration, conversion, repair,

inapection, or use of buildings, the installment of

equipment in buildings, and the requirements or standards

relating to or affecting materials wused, including
provisions for safety and sanitary conditions.

(4} "County jurisdictional area" means the area within

a county that is not part of a municipal jurisdictional

area.

t4)(5) "Department" means the department of commerce

-4- SB 337



11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

SB 0337/02

provided for in Title 2, chapter 15, part 18.

t5¥(6) "Equipment" means plumbing, heating, electrical,
ventilating, air conditioning, and refrigerating equipment,
elevators, dumbwaiters, escalators, and other mechanical
additions or installations.

t6¥(7) “Factory-built building"” means a
factory-assembled structure or structures equipped with the
neceésary service connections but not made so as to be
readily movable as a unit or units and designed to be used
with a permanent foundation. “Pactory-buiie-butiding’ The
term does not include manufactured housing constructed after
June 15, 1976, under the HUD, National Mcbile Home
Construction and Safety Act of 1974.

+73(8) "Local building department"” means the agency or
agencies of any municipality or c¢ounty charged with the
administration, supeérvision, or enforcement of building
regulations, approval of plans, inspection of buildings, or
the issuance of permits, licenses, certificates, and similar
documents prescribed or required by state or local building
regulations.

+84(9) “Local legislative body" means the council or
commission charged with governing the municipality or
county,

+93(10) "Municipality" means any incorporated city or

town and its jurisdictional area as defined by subsection
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ti8)-cf-thia-sectton (11).

t383(11) (a) "Municipal jurisdictional area" means the
area within the 1limits of an incorporated municipality
unless the area is extended at the written request of a

municipality and approved by the department.

{b) Upon reguest, the department may approve extension
of the jurisdictional area to include:

{i) all or part of the area within 4 1/2 miles of the
corporate limits of a municipality;

(ii) all of any platted subdivision whiteh that is
partially within 4 1/2 miles of the corporate 1limits of a
municipality; and

{iii) all of any =zoning district adopted pursuant to
Title 76, chapter 2, part 1 or 2, whieh that 1is partially
within 4 1/2 miles of the corporate limits of a
municipality.

{(c) Distances shaii must be measured in a straight line
in a horizontal plane.

{12) "Noncommercial” means a use that 1is other than

commercial and that is not for the ordinary purpose of

trade, agriculture, industry, or commerce, whether or not

the primary use is for profit.

t¥x§{13) "Owner” means the owner or owners of the
premises or lesser estate, a mortgagee or vendee in

possession, assignee of rents, receiver, executor, trustee,

-6- SB 137
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lessee, or other perscn, firm, or corporation in control of
a building.

ti2y(14) "Recreational vehicle" means a vehicular eype
unit primarily designed as temporary living quarters for
recreational, camping, or travel use;-whieh that either has
its own mode of power or is mounted on or towed by another
vehicle, including but not limited to a:

{a) travel trailer;

{b} camping trailer;

{c) truck camper; or

(d) motor home.

t+33(15) “State agency" means any state cfficer,
department, board, bureau, commission, or other agency of
this state.

¢4y (16) "Staterbuilding code" means the state building
code provided for in 50-60-203 or any portion of the code of
limited application and any of its modifications or
amendments,

(17) “"Transient quest” means a person who pays a fee to

stay at a place for 180 days or less at which sleeping

accommodations are furnished."

Section 2. section 50-60-102, MCA, is amended to read:
"50-60-102. Applicability. (1) {a) The state building
codes-de code does not apply to:

tay{i} residential buildings containing less than five
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dwelling units or their attached-to structures, any farm or
ranch building, and any private noncommercial garage or
private noncommercial storage structure used only for the

owner's own use and not located on property used in a

commercial manner, located within ¢the--municipalityls a

municipal or eeunty*s county jurisdictional area, unless the
local legislative body or board of county commissioners by
ordinance or resclution makes the state building code
applicable to these structures; or

tb}(ii) mines and or buildings on mine property

regulated under Title 82, chapter 4, and provided that the

mine or building is subject to inspection under the Federal

Mine Safety and Health Act.

{b) The exceptions provided by subsection {l}{(a) de not

apply to parts 5 through 7 of this chapter or to any

building used as or in conjuncticn with a hotel, motel, inn,

motor court, guest or dude ranch, tourist home, public

lodginghouse, or other place where sleeping accommcodations

are furnished for a fee to a transient guest.

{2} The state may not enforce the state building code
under 50-60-205 for the buildings referred to in subseetion

3y SUBSECTIONS (1)(A}(I) AND (1)(B) wunless the local

legislative body by ordinance or resolution requests the

department to enforce the state building code and makes the

state building code applicable to the buildings and the

-8- SB 337
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department approves the request. Local governments that have

made the state building codes applicable to the

aforementioned buildings referred to in subseection——{iy

SUBSECTICNS (1){(A)(I) AND (1l)(B) may enforce within their

jurisdictional areas the state building code as adopted by

the respective local government.

{1) An owner seeking to do work that the owner believes

is not subject to a building code requirement shall provide

the department, if the department has jurisdiction, with any

documentation or information that it may require so that the

department may determine whether the work is subject to the

building code regquirement. The documentaticn or information

provided must be in the form of an affidavit or affirmation,

and the provider is subject to the penalties for false

swearing in 45-7-202,

+3¥(4) Where--—gead--and--sufficient-—cause-—-existss--a

weitten-request-for-timieation--of Any owner desiring to

change the use of any building or installation, whether or

not completed under an exception to the state building code

may--be--£fited--with promulgated under parts 1 through 7 of

this chapter, may not be granted a change of use until the

owner has acquired any required permit, any required plan

review or inspection has been completed by the department

for—-—-firiing---as--a-—-permanent--reecord or local building

department, and the owner has otherwise complied with all

-9- SB 337
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applicable state building code requirements.

t43¥(5) The department may limit the application of any
rule or portion of the state building code to include or
exclude:

(a) specified classes or types of buildings according
to use or other distinctions as may make differentiation or
separate classification or regulation necessary, proper, or
desirable;

(b) specified areas of the state based upon size,
population density, special conditions prevailing therein in
an area, or other factors whieh that make differentiation or
separate classification or regulation necessary, proper, or

desirable."
Section 3. section 50-60-103, MCA, is amended to read:
"50-60-103. Administration by department. The
department shall administer parts 1 through 4 7 and for that
purpose shall:

(1) adopt rules and issue orders necessary to

effectuate the purposes of parts 1 through ¢ 7 and enforce
the rules and orders by all appropriate administrative and
judicial proceedings;

{(2) enter, inspect, and examine buildings or premises
necessary for the proper performance of its dutles under
parts 1 through 4 7;

{3) study the operation of the state building code,

-10- SB 337
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local building regulations, and other laws related to the
construction of buildings to ascertain their effects upon
the cost of building construction and the effectiveness of
their provisions for health and safety;

(4} recommend tests or require the testing and approval
of materials, devices, and methods of construction to
ascertain their acceptability under the reguirements of the
state building code and 1issue certification of =sueh
acceptability;

(5) appoint experts, consultants, and technical
advisers for assistance and recommendations relative to the
formulation and adoption of the state building code;

{6) advise, consult, and cooperate with other agencies
of the state, local governments, industries, and interested
persons or groupsz; AND

(7) establish by rule the proper uses of buildings and

structures and prohibit certain uses of buildings and

structuresy—and

t8y——establish-by-rute-building-standards-regarding—-the

joeatron--and--piacement--cf--foundationn—-fer—-manufactured

heusing."”
Section 4. section 50-60-105, MCA, is amended to read:
"50-60-105. Hearings authorized. The department may
hold hearings relating to the administration of parts 1

through 4 7 in accordance with the Montana Administrative
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Procedure Act."

Section 5. section 50-60-107, MCA, is amended to read:

“50-60-107. Certificate of occupancy. tij-A-eertificate
ef--occupancy--for-a-butiding-constructed-in-nceordance-with
the-provisions-of-the-state-or-muniectpat-buriding-code-shatt
certify-that-the—britding-confarmes—to--the--requirements—-of
the-builtding-regulations—appiicabte-to-itv

t2y--Bvery——certificate--ef-—occupancyy-untess-and-antit
set-aside-or-vacated-by-a-court-of-—competent——-jurtadictionsr
¥s--binding-and-econciusive-upen-ati-muntcipai-agencies-as-to
aii--matters--set——forthr—-and--no--order;-—-directive;-—-or
requirement--at--varianee-therewith-may-be-made-or-issued-by

any-other-state-or-municipai-agencys The state or a local

building department may, in its sole discretion, issue a

certificate of occupancy for a building constructed in

accordance with provisions of the applicable building code

certifying that the building conforms to the requirements of

the building code. The issuance of a certificate may not be

used as evidence of negligence or other wrongdoing against

the department or its employees or a municipality or county

or its employees enforcing the applicable building code.”

Section 6. section 50-60-108, MCA, is amended to read:
*50-60-108. Construction permit required. Any person
who desires to construct a building whiteh that is subject to

the provisions of parts 1 through 4 7 must shall apply for a

-12- SB 337
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permit from the appropriate authorities. Any permit required

by this section may be issued to the owner of the building

or to the pecrscn or entity authorized to perform the work

covered by the permit."

Section 7. section 50-60-109, MCA, is amended to read:

"50-60-109. Injunctions and other relief authorized.

(1) The construction or use of the a building in violation
of any provision of the state, county, or municipal building
code or any lawful order of a state building official or a
local building department may be enjoined by a-judge an
order of the district court in the judicial district in

which the building is 1located. The department or a local

building department ig not subject to any requirement of

establishing the likelihood of imminent or irreparable

injury when seeking injunctive relief, unless the department

or local building department is seeking to restrain a person

or entity without giving notice to that person or entity.

{2) The department or a local building department may

reguire the owner or user o©f a building to correct any

building code deficiencies that it determines exist and may

collect any applicable permit fees from the owner or user of

the building.

{3) The department or a local building department may

bring suit against a party that has created or caused a

violation or is using a building that is in vioclation of any
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applicable building code or lawful order and may request

that the district court award to a third party reasonable

attorney fees, costs, and reimbursement for expenses

incurred by the third party in correcting the violations.

+2¥(4) This section witi-be is governed by the Montana
Rules of Civil Procedure.

153—-Fhe-deparement-or-a-iecai-buitding-—department——may

request-that-a-pewer-supplier-disconnect-power-to—a-buiiding

ar——atrdyeture—-oyned--or--used-—-in--viointion-—of-any-states

countys-or—-municipat-buiriding-code-provisiony-this—-chaptery

or——a--tawful--order——-of-——a-state-buiiding-offrciat-or—-tocal

buiiding-—-department--for-—the--period——of--time—-considered

necessary-by-the-department-or-iocat-butiding-deparement—-teo

protect-—the—occupanta-or—users-af-rthe-building-er-structure

or—the-general-pubiie-from—-imminent—-danger--to-—-heatth--or

asafetys

t63¥(5) Any action authorized by this chapter must bhe

brought within 4 vears of the discovery of the wviolation.

The department or local building department may file a lis

pendens as to the property involved.

£¥4(6) This section applies to parts 1 through 7 of

this chapter."
Section 8. Section 50-60-110, MCA, is amended to read:
"50-60-110. Violation a misdemeanor. (1) Any person

served with an order pursuant to the provisions of parts 1

-14- SB 337



10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

SB 0337/02

through 4 7 who fails to comply with the order not later
than 30 days after service or within the time fixed by the
department or a local building department for compliance,
whichever is the greater, or any owner, builder, architect.
tenpant, contractor, subcantractor, construction
superintendent, their agents, or any persopn taking part or
assisting in the construction or use of any building who

knowingly viclates any of the applicable provisions of the

applicable state, county, or municipal building code er-a

munteipat-buitding-ecode or any lawful order of a state

building official or local building department is guilty of

a misdemeanot, punishable by a fine of not less than $75 or

more than $500 or by imprisonment in a county 3jail for not

more than 3 months, or both.

{2) Any violation of +this section is a continuing

violation, and the statute of limitations is tolled until

the vioclation ceases.

{3) The county attorney shall, upon request of the

department ©r a local building department, prosecute any

violations of the applicable code or official orders,

(4) Action taken under this section does not preclude

any other remedy."

Section 9. section 50~60-201, MCA, is amended to read:
"50-60-201., Purpose of state building code. The state

building code shait must be designed to effectuate the
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general purpcoses of parts 1 through 4 7 and the following
specific objectives and standards to:

{l1) provide reasonably uniform standards and
regquirements for construction and construction materials
conscnant with accepted standards of design, engineering,
and fire prevention practices;

{2) permit to the fullest extent feasible the use of
modern technical methods, devices, and improvements whieh
that tend to reduce the cost of construction consistent with
reasonable requirements for the health and safety of the
occupants or users of buildings and, consistent with the
conservation of energy, by design requirements and criteria
that will result in the efficient wutilization of energy,
whether used directly or in a refined form, in buildings;

{3) eliminate restrictive, obsolete, conflicting, and
unnecessary building regulations and requirements whieh that
tend to increase unnecessarily construction costs, retard
unnecessarily the use of proven new materials whiech that
have been found adegquate through experiencé or testing, or
provide wunwarranted preferential treatment to types or
classes of materials, products, or methods of construction;

(4) enaure that any new buildings constructed with
public funds are accessible to and functional for physically
handicapped persons acesrding-te-the—-principies——-appiicabie

to-accessibitity-to-pubite-buiidings—for-handicapped-persons

-l6- SB 337
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adopted;--recommended; —-or--itasved-as-Pare-33; in accordance

with all applicable department rules, including the minimum

requirements set forth in the Uniform Federal Accessibility

Standards, as adopted by the department by rule as-it--reads

in--the--FPederai--Regiater-—-dated-Auquse—F7-19847-and-as-che
department-may-amend-by--ruie--to--refiect--changes-—-in--the
principies;

{(9) encourage efficiencies of design and insulation
whiech that enable buildings to be heated in the winter with
the least possible guantities of energy and to be kept cool
in the summer without air conditicning equipment or with the
least possible use of sueh the equipment;

(6) encourage efficiencies and criteria directed toward
design of building envelopes with high thermal resistance
and low air leakage and toward requiring practices in the
design and selection of mechanical, electrical, and
illumination systems which that promote the efficient use of

energy.”
Section 10. section 50-60-202, MCA, is amended to read:
"50-60-202. Department to be sole state agency to
promulgate building regqulations -- exception. No state
agency except the department may promulgate building
regulations as defined in 50-60-101, except the department
of justice may promulgate regulations relating to use of

buildings and installation of equipment. The--state--fire
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prevention--and--investigation--program-of-the-department-of
justice-shaii-review--buitding—-ptans--and--regulations——for

conformity-with-rntes-premutgated-by-the-deparemenes"

Section 11. section 50-60-203, MCA, 15 amended to read:

*"50-60-203. Department to adopt state building code by
rule. (1) The department shall adopt rules relating to the
construction of, the installation of eguipment 1in, and
standards for materials to be used in all buildings or
classes of buildings, including provisions dealing with
safety, sanitation, and conservation of enecrgy. The
department may amend or repeal sueh the rules.

{2) The department may adopt by reference nationally
recognized building codes in whele or in part, but this does
not prevent the department from adopting rules more
stringent than those contained in sueh the codes.

(3) The rules, when adopted as provided in parts 1
through # 7, constitute the ®state building code® and are
acceptable for the buildings to which they are applicable.

(4) The department shall adopt rules that permit the
installation of below-grade liquefied petroleum gas—burning
appliances in single-family dwellings.

{5} The department may adopt rules pertaining to

dangerous buildings, including authority for the department

or a local building department to assess costs incurred or

to be incurred in dismantling any structure when the
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department or lgcal building department considers it

necessary to protect the general health, safety, and welfare

of the public. In additiop to any other relief authorized by

law, the department or a local building department may place

a_lien on the real property upon which the improvement was

located until the costs and interest on the costs, if any,

have been recovered in their entirety."

Section 12, section 50-60-205, MCA, is amended to read:
“50-60-205. when state building code appiies -- health

care facility doors. {1) If a municipality or county does

not adopt a the state building code or part of the state
building code as provided in 50-60-301, the state building

code or the portion of the state building cede not adopted

applies within the municipal or county jurisdictional area

and the state--will department shall enforce the code in

these areas.

{2) Any provision of a building code requiring the
installation or maintenance of self-closing or automatic
closing corridor doora to patient rooms does not apply to
health care facilities as defined in 50-5-101."

Section 13. Section 50-60-206, MCA, is amended to read:

"50-60-206. Variances to and review of state building
code. (1) The department has the power, on satisfactory
proof after-a-publie-hearing, to:

(a) vary or modify, in whole or part, the application
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LE 3

of any provision or requirement of the state building code
if strict compliance would cause any undue hardships. A

petition for a variance must be filed with the department

within 30 days after the date the department determines that

a provision or reguirement of the buyilding code is

Kggplicable and mails notice to the petitioner. but--ne A

variance or modification shat}t may not affect adversely
provisionsg for health, safety, and security, and equally
safe and proper alternatives may be prescribed. therefers;

(by if the department has jurisdiction, reverse,

modify, or annul, in whole or part, any ruling, direction,
determinacion, or order of any state agency or local

building department affecting or relating to the

construction of any building, the construction of which is
pursuant or purports to be pursuant to the provisions of the
state building code;

~(e) review within--38--days after disapproval any
application for permission for the construction of a
building pursuant to the provisions of the state building
code. or--pians--sr-—specificatiens-submitted-in-connection

therewith A petition for review must be filed within 30 days

after the date the department mailed notice to the applicant

denying the permit.s

tdy—-reverser-modifyr-or-annni-the-disapprovai—-in-—-whoie

er—-parts
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te}--within--36--daya--make--a--determination--that--the
appirication--or--pians--or--specifications-are-in-compiiance
with-the-provisions-of-the--state--butiding--coder——If-—-this
determination——-is——made;--the--afficer-charged-with-the-duty
shali-iasue-any-permits-ticense;~certificater;-autheorizacions
or-other-document-required-for-the-constructions

{2) An application for a variancer-—--medifiecattony

reverssir—-annaimenty or review of the denial of a building

permit may be made by any person aggrieved pursuant to the

Montana Administrative Procedure Act, provided that the

application is filed with the department within the time

required by subsection (1).

{3) Am---application---for--a--variance;--medificatioeny
reversaly-annuimentys-or-review-shail-stay-ail-proceedings—in
furtherance-of-the-action-appeated-from-unitess——there--ias—-a
showing--by--the--state--agency--that--a—-stay-wouitd-inveive

imminent-perti-—-to--t+fe The department may waive minor

building code violations that do not constitute an imminent

threat to property or to the health, safety, or welfare of

any person or-property.
(4) The department, in hearings conducted under this
section, shaii is not be bound by common-law or statutory

rules of evidence. A municipality or county may, by

ordinance, provide a variance procedure that is acceptable

to the department."
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NEW SECTION. Section 14. Issuance of permits. In its
discretion, the department may issue building, electrical,
plumbing, and mechanical permits to the owner of a building
or structure where the work is to be performed or to the
person or entity authorized by 1law to perform the work
covered by the permit.

Section 15. section 50-60-301, MCA, is amended to read:

*“50-60-301. Municipat-and-county Power and duties of

municipalities and counties -- building codes authorized --

health care facility doors. (1) Phe-ieecal-—-tegistative--body
of--a--munieipatity--or--county-may-adopt-a-buiiding-code-by
ordinance-te-appty-to-the-muntcipat-sr—county-jurisdictional

area A municipality or county may assume responsibility for

the examination and approval or disapproval of plans and

specifications; the issuance and revocation of building

permits, licenses, certificates, and similar documents; the

inspection of buildings; and the enforcement of building

regulations within the municipality or county.

(2) A municipatr municipality or county buitding-cede
may: incinde-oniy-codes-adopted-by-the-departments

{a) adopt a building code by ordinance provided that

the building c¢ode may only include building codes adopted by

the department;

{b} enter, inspect, and examine buildings or premises,

as necessary, for enforcement of the municipal or county
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building code;

(c) examine and approve or disapprove construction

plans and specifications for any building subject to the

municipal or county building code and inspect the building

during the course of construction;

{(d) require the construction of buildings in accordance

with the municipal or county building code, subject to the

power of variance granted to the municipality or county by

this chapter;

(e) in writing, order the remedy of any violation of

the municipal or county building code. The order may be

served upon the owner -or the owner's authorized agent,

personally or by mail sent to the address set forth in the

construction application. A local building department may

grant, in writing, a reasconable time for compliance with the

order.

(£) issue certificates of occupancy, permits, licenses,

and other documents as required for the construction of

buildings;

{g) adopt rules for the enforcement and administration

of the provisions of this section and for the collection of

reasonable fees for the administration and enforcement of

this section; and

{h) prohibit the commencement of construction until a

permit has been isgsued by the local building department
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based upon a showing of compliance with the municipal or

county building code.

{3) Any provision of a building c¢ode requiring the
installation or maintenance of self-cleoaing or automatic
closing corridor doors to patient rooms does not apply to

health care facilitlies as defined in 50-5-101."

Section 16. section 50-60-302, MCA, is amended to read:

"50-60-302. Certification of municipal and county
building codes. (1} A eeunty-or municipality or county may
not enforce a building code unless the code adopted and a
plan for enforcement of the code have been filed with and
certified by the department.

(2) The department shall set forth rules and standards
governing the certification of municipal and county building
code programs as reguired in subsection (1)."

Section 17. Section 50-60-303, MCA, is amended to read:

"50-60-303. Municipal or county appeal procedure. (1)
If a municipality or county adopta a munieipat building
code, it shall alsc establish an appeal procedure by
ordinance which that is acceptable to the department.

(2) If a municipality or county does not adopt a code,
appeals on the application of the state building code within

the municipal or county jurisdictional area shai} must be

made to the department."

Section 18. section 50-60-402, MCA, is amended to read:
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"50-60-402. Pactory-built buildings and recreational
vehicles to comply with standards. (1) Ne A person, firm, or
corporation may not manufacture, sell, or offer for sale any
new factory-built building or recreational vehicle unless
sech the factory-built building or recreational vehicle; and
its components, systems, and appliances have been

constructed and assembled in accordance with the standards

herein defined in this section.

{2) Any factory-built building or recreational wvehicle
unit which that has been approved by the department shaii-be
deemed ig considered to be in full compliance with the
standards and rules prescribed in parts 1 through 4 7,

(3) All

approved factory-built

recreational vehicle units thus--approved-—-shaii--be are

buildings or

acceptable as meeting the requirements of parts 1 through 4
7 throughout the state of Montana without further inspection
or fees except for zoning, utility connections, and
foundation permits required by local ordinance."

Section 19. section 50-60-404, MCA, is amended to read:

"50-60-404. Enforcement of building construction
standards for modular homes. (1) The provisions of this
chapter apply to factory-built modular or prebuilt homes or
buildings.

(2) A municipality or county may regulate the

construction of factory-built modular or prebuilt homes or
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buildings as provided in 58-68-386 50-60~301 and 50-60-302

if:

{a) the homes or buildings are constructed inside the
jurisdiction of the municipality or county:

(b} the homes or buildings are sold primarily to
persons in the county in which the factory is located;

(¢) the factory does not manufacture more than 100
homes or buildings a year; and

(d) the municipality or county has an agency or officer
assigned to inspect and enforce building construction
standards.

(3) Inspection and enforcement approval given by a
municipality or county under this section may be recognized
and accepted by any other municipality or county of the
state to which the factory-built home or building is
transported for final installation. Additional Iinspections

need not be conducted."

NEW SECTION. Section 20. 1nspection to ensure
licenasing. The department may enter, inspect, and examine
buildings and premises for purposes of verifying that
persons performing work on the bulldings or premises are
properly licensed pursuant to Title 37, chapter 69, part 3,
whether the work is covered by a state, county, or municipal

building code.

NEW SECTION. Section 21. License required. The
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municipality or county shall ensure that persons applying
for permits or performing work are properly licensed under
or are exempt from the provisions of Title 37, chapter &9,

part 3.

Section 22. section 50-60-503, MCA, is amended to read:
“50-60-503. Exceptions. This part ahai¥ may not be
construed to apply to or to affect plumbing installations in
any ®mines, mills, smelters, refineries, public utilities,
railroadsy or plumbing installaticns on farms having--thetr

awn-individuat or ranches, provided that the installation is

used in conjunctian with an agricultural or

livestock-raising operation and is not connected to either a

public water supply or sewage disposal system, Any building

used as or in conjunction with a hotel, motel, inn, motor

court, guest or dude ranch, tourist home , public

lodginghouse, or other place where sleeping accommodations

are furnished to transient guests for a fee is subject to

the requirements of this part."

Section 23. section 50-60-504, MCA, is amended to read:
“50-60-504. Department to prescribe minimum standards.
The department of-cemmerce shall by rule prescribe minimum
standards which that are uniform and which-are-theteafter
effeceive-for that apply to all plumbing installations or

maintenance, except where when exempt by 50-60-503."

Section 24. section 50-60-505, MCA, is amended to read:
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"50-60-505. Permit required. (1) It is unlawful for any
persoen to engage in the-business;-trader-or work having to
do with the installation, removal, alteration, or repair of
plumbing and drainage systems or parts theresf of systems
without first obtaining a permit from the department of
eommerce.

{(2) A separate permit shatl must be obtained for each
building or structure.

(3) No A person may not allow any other person to do or
cause to be done any work under a permit secured by the

permittee except persons in his the permittee’'s employ.

(4) When a permit has been obtained to connect an
existing building or existing work to the public sewer or to
connect to a new private disposal facility, backfilling of
private sewage disposal facilities abandoned consequent to

the connection is included in the permit."

Section 25. Section 50-60-5056, MCA, is amended to read:

"50-60-506. Exceptions to permit requirement. (1) No A
permit is not required for any minor replacement Or repair
work, the performance of which does not have a significant
potential for creating a condition hazardous to public
health, and safety, or welfare.

{2) Ne A permit is not required where when the
installation is exempt under the provisions of 37-69-102 or

50-60-503.
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{3) Ko A state permit is not required whenever the
installation occurs in an area governed by a municipality or
county and where when there is in effect a municipal or
county building code which  that  covers plumbing
installations and which that provides inspection procedures,

{4) HNething--contained-in-this This part shaii does not
prohibit the owner of residential property from making an
installation Ffor all sanitary plumbing and potable water
supply piping without a permit previding--he if the owner
does the work himseif,

{S) The provisions of this part do not apply to

regularly employed maintenance personnel doing maintenance

work on the business premises of their employer unless the

work is subject to the permit provisions of this part.”
Section 26. section 50-60-507, MCR, is amended to read:
*50-60-507. Application for and issuance of permit. (1)
A person required to apply for a state permit under this
part shall make application on forms provided by the
department ef-eemmeree or its authorized representative. He

The applicant shall give provide to the department a

description of the character of the work proposed to be done
and the location, ownership, occupancy, and use of the
premises in connection therewith with the work.

(2) The department or its authorized representative may

require sketches, specifications, or drawings and such other
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information it deems considers necessary in order to
determine the scope of the work contemplated.

(3) If the department determines that the sketches,
specifications, drawings, descriptions, and information
furnished by the applicant are in compliance with the state
plumbing code, it shall issue the permit applied for upon
payment of the required fee as established by the

department .

Section 27. section 50-60-508, MCA, is amended to read:

"50-60-508. Permit fees. (1) The department of-commerce
shall establish state permit fees in accordance with the
Montana Administrative Procedure Act, and the state permit
fees shail must be deposited to the state special revenue
fund of the department Eor use in the administration and
enforcement of this part and the Montana state plumbing
code.

{2) For ¢the--purpese purposes of 50-60-505 through
50-60-513, a sanitary plumbing outlet on or to which a
plumbing fixture or appliance may be set or attached shaii
must be construed to be a fixture. Fees for reconnection and
retest of plumbing systems in relocated buildings shaii must
be based on the number of plumbing fixtures, gas systems,

water heaters, and the like invoived."

Section 28. section 50-60-509, MCA, is amended to read:

*50-60-5%09. Person commencing work without a state
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permit to pay double the permit fee -- exception. Any person
who commences any work for which a state permit is required
without first obtaining a permit shall, if subsequently
permitted to obtain a permit, pay double the permit fee for
the work, except that this provision does not apply to
emergency work when it is proved to the satisfaction of the
department of-commerece or its authorized representative that
the work was urgently necessary and that it was not
practical to obtain a permit before--the prior to
commencement of the work. In all such these cases, a permit
shet: mugt be obtained as scon as it is practical to do so,
and if there is unreasonable delay in applying for the

permit, a double fee shai: must be charged.”
Section 29. Section 50-60-510, MCA, is amended to read:

“50-60-510. Inspection by department to insure ensure

compliance. Al The department or its authorized

representative may inspect all plumbing and drainage systems

may-be-inspected--By--the--department-—cf--commerce——or-~ttas
auchorired--representative to insure ensure compliance with
the requirements of the state plumbing code."
Section 30. section 50-60-511, MCA, is amended to read:
'56-60—511. Duty of permittee regarding inaspection and
compliance. (1) It 1is the duty of the person doing work
authorized by the permit to notify the department ef

commeree, Orally or in writing, that the work is ready for
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ingpection. The notification shai} must be given not less
than 24 48 hours before the work is to be inspected.

(2) It is the duty of the person doing the work
authorized by the permit to ensure that the work performed
before notification and after notification pending
inspection complies with the state plumbing code."

Section 31. section 50-60-512, MCA, is amended to read:

"50-60-512. Department authorized to order work stopped
for noncompliance, Whenever any work is being done contrary
to the provisions of the state plumbing code, the department
ef--commerce or its authorized representative mayr-efter-a
hearing--cenducted--under——the--provisienas--ef--the-—Montana
Administrative-Procedure-Aet; order work stopped by notice
in writing served on any person engaged in the work."

Section 32. section 50-60-515, MCA, is amended to read:

“50-60-515. Penalty for violations -- exceptions. A
person who werks-at is employed in the field of plumbing or
whe maintaina or conducts a plumbing business or an
individual who connects or disconnects plumbing €rem--=
pubtic--water-or-sewer-system in violation of any provisions
of this part or at a time when he the person is not exempt
from the provisions of this part pursuant to the provisions
of a-duiy-enacted-and-subsisting an ordinance of a city, or

a towng or a county is guilty of a misdemeanor and;-upon

conviction-thereof-in-any-conrt-of—-competent—-4uriadictiony
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ahati--be-punished punishable by a fine of not less than $i8

$75 and not more than §168 §500 or by imprisonment for not

more than 3 months, or both, for each separate coffense.

Howeverz-this—-part-shati-not-be-construed--to--appiy--to--or
affect-plumbing-or-pipefitting-as-indicated-in-the-37-69-102

and--56-60-503--exceptionss Any violation of this part is a

continuing vioclation, and the statute of 1limitations is

tolled until the violation ceases."

NEW SECTION. Section 33. License required. The
municipality or county shall ensure that persons applying
for permits or performing electrical installation work are

properly licensed or exempt from the provisions of Title 37,

chapter 68, part 3.

NEW SECTION. Section 34. Exemption from permit
requirement for minor procedures. The department may by rule
exempt from the electrical permit and inspection provisions
minor procedures or installations, the performance of which
does not have a significant potential for creating a
condition hazardous to the public health, safety, or

welfare.
Section 35. Section 50-60-602, MCA, is amended to read:
*50-60-602. Exceptions. (1) Nothing-in-this This part
shalti--be--deemed--to does not apply to the installation,
alteration, or repair of electrical signal or communications

equipment owned or operated by a public utility, er a city,
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©r a county.

{2) The inspection provisicns of this part do not apply
to reqularly employed maintenance electricians doing
maintenance work on the business premises of their employer
nor do they apply to line work on the business premises of
the employer or to ordinary and customary in-plant or onsite
installations, modifications, additions, or repairs.

{3) Any person who plugs in an electrical appliance
where an approved electrical outlet is already installed
shaii may not be considered as an installer,

(4) No-provisions of-this This part shaii does not in
any manner interfere with, hamper, preclude, or prohibit any
vendor of any electrical appliance from selling, delivering,
and connecting any electrical appliance if the connection
does not necessitate the installation of electrical wiring
of the structure where the appliance is to be connected.

(5) A state permit is not required whenever the

installation occurs in an area governed by a municipality or

county with a building code in effect .covering electrical

installations and providing inspection procedures for

electrical installations."™

Section 36. section 50-60-603, MCA, is amended to read:
"50-60-603. Electrical installations to comply with
building codes adopted by department. (1) All installations

in this state of wires and equipment to convey electric
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current and installations of apparatus to be operated by
current, except as provided in 50-60-602, ahaii must be made
substantially in accord with building codes adcpted by the
department cf-commerce.

{2) Rules and standards relating to buildings and
equipment shaiit must be promulgated by the department,"

NEW SECTION. Section 37. Inspection to ensure
licensing. The department may enter, inspect, and examine
buildings and premises for purposes of verifying that
persons performing work on the buildings or premises are
properly licensed pursuant to Title 37, chapter 6B, part 3,
whether the work is covered by a state, county, or municipal
building code.

Section 38. section 50-60-604, MCA, is amended to read:

"50-60-604. Department to make inapections, issue

inspection--tags electrical permits, and establish fees. The

department of-commérce or a local building department shall

make inspections of electrical installations, issue

inspection-tagas electrical permits for these installations,

and establish and charge a reasonable and uniform fee for

the inspectionsry. Inspection fees whieh may not exceed the

expense actual expenses of providing the inspection and

administering this part."

Section 39. Section 50-60-605, MCA, is amended to read:

"50-60-605. Power supplier not to energize installation
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without inspection-——-tagq electrical permit -= power
disconnection for violation of electrical code. (1}
Individuals, firms, cooperatives, corporations, ar

municipalities selling electricity are power suppliers.
Except for temporary connections whieh that the department
may authorize by rule for a period not exceeding 14 days
without a preconnection inspection, power suppliers may not
connect with or energize an electrical installation under
this part unless the owner or a licensed electrical
contractor has delivered to the power supplier an inapeetion

tag electrical permit covering the installation, issued by

the department sf-commerce.

(2) The department or a local building department may

order a power supplier to disconnect power to a building or

structure when the department or the local building

department has determined that an electrical code vwvioclation

exists or when a required electrical permit has not been

obtained.”

Section 40. section 50-60-607, MCA, is amended to read:

*50-60-607. Unlawful acts —- civil penalties -=

injunctive relief. (1) It is wunlawful for a person,

partnership, company, firm, association, or corporation
other than a power supplier to energize an electrical
installation under this part unless an application for an

inspeecton-tag electrical permit covering the installations
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together—-with-the-inaspection-fee;-has-been-forwarded-to-the

department-ef-commerce has been issued by the department or

a local building department and all required inspection fees

have been paid.

{2) A person violating subsection (1) is guilty of a

misdemeanor punishable by a fine of not less than $75 or

more than $500 or imprisonment in a county jail for not more

than 3 months, or both. A violation of subsection (1) is a

continuing violation, and the statute of limitations is

tolled until the violation ceases,

{3) An action under this section does not bar

enforcement of this part, any rules or orders issued

pursuant to this part by injunction or other appropriate

remedy, or any injunction issued pursuant to 50-60-109.

{4) The department, or the county attorney at the

department's request, may bring any state building code

enforcement proceeding in the name of the state."

Section 41. section 50-60-701, MCA, is amended to read:

“50-60-701. Inspection of passenger elevators and
eacalators -- fees. (1) All passenger elevators and
escalators in--pubtie--ptaces may be inspected by the
department to insure ensure compliance with the requirements
of the state building code. The department shall establish
and charge a reascnable and uniform fee for the inspections

that may not exceed the expense-eof actual expenses incurred
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in providing the-—-inspection elevator and escalator

inspections and in administering this part.

(2) In lieu of inspection by the department,
inspections of passenger elevators and escalators to assure
ensure compliance with the state building code may be made
by :

(a) a maintenance company representative certified by
the department who regqularly maintains or services the
elevator or escalator egquipment; or

{b) an insurance company representative certified by
the department who regularly inspects an elevator or
escalator insured by the company against public liability
and who maintains a service record of the elevator or
escalator.

(3) When an inspection of a passenger elevator or
escalator is made pursuant to subsection (2), a copy of the
condition report must be provided to the owner and must be
sent to the department. The department may not charge more
than $10 for receiving and processing a condition report for
each elevator or escalator in any building and for issuing
certificates of inspection +therefor Iif the certified
maintenance ar insurance company inspector doing the
inspection certifies to the department that all deficient
elevator or escalator conditions noted in the condition

report have been corrected and no fettew-up followup by the
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is necessary.

or__county may not adopt building

code provisions regulatin

g elevators and escalators.”

NEW SECTION. Section 42, violations -- civil penalties

-- injunctive relief. (1)
guilty of a misdemeano
than $75 or more than $50
for not more than 3 mon
part is a c¢ontinuing
limitations is tolled unt
(2) An
enforcement of this pa
pursuant to this part by
remedy, or any injunction
{3) The department,
department’'s request, may

enforcement proceeding in

NEW SECTION. Section

A person violating this part is
r punishable by a fine of not less
0 or imprisonment in a county jail
ths, or both. Any violation of this
violation, and the statute of

il the violation ceases.

action under this section does not bar

rt, any rules or orders issued
injunction or other appropriate
issued pursuant to 50-60-109.
or the county attorney at the
bring any state building code

the name of the state.

43. Repealer. Sections 50-60-106,

50-60-204, 50-60-502, 50-60-514, and 50-60-606, MCA, are

repealed.

NEW SECTION. Section

44. codification instruction. (1)

[section 14} is intended to be codified as an integral part

of Title 50, chapter 60, part 2, and the provisions of Title

50, chapter 60, part 2, apply to [section 14].

{2) [Sections 20 and

21! are intended to be codified as
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an integral part of Title 50, chapter 60, part 5, and the
provisions of Title 50, chapter &0, part S, apply to
{sections 20 and 21].

(3) [Sections 33, 34, and 37) are intended to be
codified as an integral part of Title 50, chapter 60, part
6, and the provisions of Title 50, chapter 60, part 6, apply
to [sections 33, 34, and 37].

{4) [Secticon 42] is intended to be codified as an
integral part of Title 50, chapter 60, part 7, and the
provisiens of Title 50, chapter 60, part 7, apply to
[section 42]).

-End-
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SENATE BILL NO. 137
INTRODUCED BY HARP

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
BUILDING CODES: EXPANDING THE DEPARTMENT OF COMMERCE'S
RULEMAKING AUTHORITY AND THE APPLICABILITY OF THE RULES;
REVISING CONSTRUCTION PERMIT REQUIREMENTS ; INCREASING
BUILDING CODE ENFORCEMENT REMEDIES; REVISING BUILDING CODE
VIOLATION PENALTIES; REVISING THE PURPOSE OF BUILDING CODES;
ELIMINATING REVIEW OF BUILDING PLANS BY THE DEPARTMENT OF
JUSTICE: ALLOWING THE DEPARTMENT OF COMMERCE TO ADOPT RULES
PERTAINING TO DANGERQUS BUILDINGS; REQUIRING THE DEPARTMENT
TGO ENFORCE ANY PART OF THE STATE BUILDING CODES NOT ADOPTED
BY A LOCAL JURISDICTION; AMENDING THE VARIANCE APPLlICATION
PROCEDURE; ALLOWING FOR THE 1ISSUANCE OF PERMITS TO AN OWNER
OR A PERSON DOING WORK ON A BUILDING; PROVIDING FOR
CERTIFICATION BY THE DEPARTMENT OF ANY BUILDING CODE ADOPTED
BY A LOCAL JURISDICTION; REQUIRING A COUNTY TO ADOPT AN
APPEAL PROCEDURE; CLARIFYING THE APPLICABILITY OF STANDARDS
AND RULES TO FACTORY-BUILT BUILDINGS AND RECREATIONAL
VEHICLES; PROVIDING FOR THE ENFORCEMENT BY COUNTIES OF
PROVIDING FOR
INSPECTIONS TO ENSURE LICENSING; REVISING EXCEPTIONS TO THE

APPLICATION OF PLUMBING CODES; AUTHORIZING THE INSPECTION OF
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PLUMBING AND DRAINAGE SYSTEMS BY AUTHORIZED REPRESENTATIVES
OF THE DEPARTMENT; EI;IHIHA’I‘ING THE REQUIREMENT FOR A HEARING
PRIOR TO THE DEPARTMENT ISSUING AN ORDER PERTAINING TO WORK
CONTRARY TO A PROVISION QF THE PLUMBING CODE; INCREASING THE
PENALTY FCR A VIOLATION OF THE PLUMBING CODE; REQUIRING
LOCAL JURISDICTIONS TO ENSURE THAT PERMIT APPLICANTS
PERFORMING ELECTRICAL WORK ARE PROPERLY LICENSED AND

CREATING EXEMPTIONS FROM EXSENSURE PERMITTING REQUIREMENTS

FOR MINOR ELECTRICAL WORK; CREATING AN EXEMPTION FROM
OBTAINING A STATE PE?RHIT FOR ELECTRICAL INSTALLATIONS
GOVERNED BY A LOCAL BUILDING CODE; SUBSTITUTING ELECTRICAL
PERMITS FOR INSPECTION TAGS;: ALLOWING DISCONNECTION OF POWER
WHEN ELECTRICAL CODE VIOLATIONS EXIST AND OTHER RELIEF FOR
ENERGIZING ELECTRICAL INSTALLATIONS WITHOUT A PERMIT;
INCREASING ELEVATOR AND ESCALATOR INSPECTION FEES TO COVER
INSPECTION AND ADMINISTRATION COSTS; PROHIBITING A LOCAL
JURISDICTION FROM ADOPTING BUILDING CODES REGULATING

ELEVATORS AND ESCALATORS; PROVIDING PENALTIES FOR CODE

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED., PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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