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5...noJ""(.., BILL NO. 35]_ 
INTRODUCED BY 1-/4 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

BUILDING CODES; EXPANDING THE DEPARTMENT OF COMMERCE'S 

RULEMAKING AUTHORITY AND THE APPLICABILITY OF THE RULES; 

REVISING CONSTRUCTION PERMIT REQUIREMENTS; INCREASING 

BUILDING CODE ENFORCEMENT REMEDIES; REVISING BUILDING CODE 

VIOLATION PENALTIES; REVISING THE PURPOSE OF BUILDING CODES; 

ELIMINATING REVIEW OF BUILDING PLANS BY THE DEPARTMENT OF 

JUSTICE; ALLOWING THE DEPARTllENT OF COMMERCE TO ADOPT RULES 

PERTAINING TO DANGEROUS BUILDINGS; REQUIRING THE DEPARTMENT 

TO ENFORCE ANY PART OF THE STATE BUILDING CODES NOT ADOPTED 

BY A LOCAL JURISDICTION; AllENDING THE VARIANCE APPLICATION 

PROCEDURE; ALLOWING FOR THE ISSUANCE OF PERMITS TO AN OWNER 

OR A PERSON DOING WORK ON A BUILDING; PROVIDING FOR 

CERTIFICATION BY THE DEPARTMENT OF ANY BUILDING CODE ADOPTED 

BY A LOCAL JURISDICTION; REQUIRING A COUNTY TO ADOPT AN 

APPEAL PROCEDURE; CLARIFYING THE APPLICABILITY OF STANDARDS 

AND RULES TO FACTORY-BUILT BUILDINGS AND RECREATIONAL 

VEHICLES; PROVIDING FOR THE ENFORCEMENT BY COUNTIES OF 

BUILDING STANDARDS FOR MODULAR HOMES; PROVIDING FOR 

INSPECTIONS TO ENSURE LICENSING; REVISING EXCEPTIONS TO THE 

APPLICATION OF PLUMBING CODES; AUTHORIZING THE INSPECTION OF 
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PLUMBING AND DRAINAGE SYSTEMS BY AUTHORIZED REPRESENTATIVES 

OF THE DEPARTMENT; ELIMINATING THE REQUIREMENT FOR A HEARING 

PRIOR TO THE DEPARTMENT ISSUING AN ORDER PERTAINING TO WORK 

CONTRARY TO A PROVISION OF THE PLUMBING CODE; INCREASING THE 

PENALTY FOR A VIOLATION OF THE PLUMBING CODE; REQUIRING 

LOCAL JURISDICTIONS TO ENSURE THAT PERMIT APPLICANTS 

PERFORMING ELECTRICAL WORK ARE PROPERLY LICENSED AND 

CREATING EXEMPTIONS FROM LICENSURE FOR MINOR ELECTRICAL 

WORK; CREATING AN EXEMPTION FROM OBTAINING A STATE PERMIT 

FOR ELECTRICAL INSTALLATIONS GOVERNED BY A LOCAL BUILDING 

CODE; SUBSTITUTING ELECTRICAL PERMITS FOR INSPECTION TAGS; 

ALLOWING DISCONNECTION OF POWER WHEN ELECTRICAL CODE 

VIOLATIONS EXIST AND OTHER RELIEF FOR ENERGIZING ELECTRICAL 

INSTALLATIONS WITHOUT A PERMIT; INCREASING ELEVATOR AND 

ESCALATOR INSPECTION FEES TO COVER INSPECTION AND 

ADMINISTRATION COSTS; PROHIBITING A LOCAL JURISDICTION FROM 

ADOPTING BUILDING CODES REGULATING ELEVATORS AND ESCALATORS; 

PROVIDING PENALTIES FOR CODE VIOLATIONS PERTAINING TO 

ELEVATORS AND ESCALATORS; AMENDING SECTIONS 50-60-101, 

50-60-102, 50-60-103, 50-60-105, 50-60-107, 50-60-108, 

50-60-109, 50-60-110, 50-60-201, 50-60-202, 50-60-203, 

50-00-205, so-60-206, 50-60-301, 50-60-302, 50-60-303, 

50-00-~02, 50-60-404, 50-60-503, 50-60-504, 50-60-505, 

~0-60-506, ~0-60-507, S0-60-508, 50-60-509, 50-60-510, 

,o-o0-'>11, 50-60-512, 50-60-515, 50-60-602, 50-60-603. 

-2- 56117 
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50-60-604, 50-60-605, 50-60-607, 

REPEALING SECTIONS 50-60-106, 

50-60-514, AND 50-60-606, MCA." 

AND 50-60-701, 

50-60-204, 

STATEMENT OF INTENT 

LC 0824/01 

MCA; AND 

50-60-502, 

A statement of intent is required for this bill because 

it expands the department of commerce's rulemaking authority 

with respect to the state building code. In addition to 

issuing orders to effectuate the purposes of Title 50, 

chapter 60, the department is required to adopt rules to 

effectuate those purposes and its rulemaking authority is 

extended to parts 5 through 7 of Title 50, chapter 60, in 

order to include plumbing and electrical installations and 

elevators. The department may also establish rules with 

respect to the proper use of buildings and structures, 

including prohibiting certain uses, and with respect to the 

location for foundations of manufactured homes 

designation and regulation of dangerous buildings. 

and 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

the 

Section 1. Section 50-60-101, MCA, is amended to read: 

•50-60-101. Definitions. As used .in parts l through 4 

e"d-pa~~ 7 of this chapter, unless the context requires 

otherwise, the following definitions apply: 

(1) ''Building• means a combination of any materials, 
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whether mobile, portable, or fixed, to form a structure and 

the related facilities for the use or occupancy by persons 

or property. The word "building 11 she:i-i- must be construed as 

though followed by the words "or part or parts thereof of 

the bui ldin_g_". 

I 2 l ''Building regulations" means any law, rule, 

resolution, regulation, ordinance, or code, general or 

special, or compilation thereof enacted or adopted by the 

state or any municipality or county, including departments, 

boards, bureaus, commissions, or other agencies of the 

state~ coun~Y..!. or a municipality relating to the design, 

construction, reconstruction, alteration, conversion, 

repair, inspection, or use of buildings and installation of 

equipment in buildings. The term does not include zoning 

ordinances. 

(3) "Construction" means ~he original construction.!.. al"lft 

eqttipment reconstruction, 

inspection, or use of 

alteration L conversion, repair, 

buildings, the installment of 

equipment in buildings, and the requirements or standards 

relating to or affecting materials used, including 

provisions for safety and sanitary conditions. 

(4} "County jurisdictional area" means the area within 

a county that is not part of a mu,nicipal jurisdictional 

~ 

t•till 11 Department" means the department of commerce 
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provided for in Title 2, chapter 15, part 18. 

t5tfil "Equipment" means plumbing, heating, electrical, 

ventilating, air conditioning, and refrigerating equipment, 

elevators, dumbwaiters, escalators, and other mechanical 

additions or installations. 

t6till "Factory-built building" means a 

factory-assembled structure or structures equipped with the 

necessary service connections but not made so as to be 

readily movable as a unit or units and designed to be used 

with a permanent foundation. upaetory-ba¼¼t-b~¼¼d¼"gu The 

term does not include manufactured housing constructed after 

June 15, 1976, under the HUD, National 

Construction and Safety Act of 1974, 

Mobile Home 

t=i'tfil "Local building department 11 means the agency or 

agencies of any municipality or county charged with the 

administration, supervision, or enforcement of building 

regulations, approval of plans, inspection of buildings, or 

the issuance of permits, licenses, certificates, and similar 

documents prescribed or required by state or local building 

regulations. 

t8till "Local legislative body" means the council or 

commission charged with governing the municipality 

county. 

or 

t9t{10) "Municipality" means any incorporated city or 

town and its jurisdictional area as defined by subsection 
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t¼6t-of-this-seetio~ .L!_U. 

t¼8t1.!.!l (a) "Municipal jurisdictional area" means the 

area within the limits of an incorporated municipality 

unless the area 1s extended at the written request of a 

municipality and approved by the department. 

(b) Upon request, the department may approve extension 

of the jurisdictional area to include: 

(i) all or part of the area within 4 1/2 miles of the 

corporate limits of a municipality; 

(ii) all of any platted subdivision wh¼eh that is 

partially within 4 1/2 miles of the corporate limits of a 

municipality; and 

(iii) all of any zoning district adopted pursuant to 

Title 76, chapter 2, part l or 2, whieh that is partially 

within 4 1/2 miles of the corporate limits of a 

municipality. 

(c) Distances 9~e¼¼ must be measured in a straight line 

in a horizontal plane. 

(12) "Noncommercial .. means a use that is other than 

commercial and that is not for the ordinary purpose of 

trade, agriculture, industry, or commerce, whether or not 

the primary use is for profit. 

fll-t1..!...:!..l "Owner" means the owner or owners of the 

premises or lesser estate, a mortgagee or vendee in 

possession, assignee of rents, receiver, executor, trustee, 
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lessee, or other person, firm, or corporation in control of 

a building. 

t¼iti.!.!1 "Recreational vehicle" means a vehicular ~ype 

unit primarily designed as temporary living quarters for 

recreational, camping, or travel use,-wkie" that either has 

its own mode of power or is mounted on or towed by another 

vehicle, including but not limited to a: 

(a) travel trailer; 

(b) camping trailer; 

(c) truck camper; or 

(dJ motor home. 

t¼3tD21 "State agency" 

department, board, bureau, 

this state. 

means any state officer, 

commission, or other agency of 

t:i:4till.l "State building code" means the state building 

code provided for in 50-60-203 or any portion of the code of 

limited application and any of its modifications or 

amendments. 

(17) "Transient quest" means a person who pays a fee to 

stay at a place for 180 days or less at which sleeping 

accommodations are furnished." 

Section 2. Section 50-60-102, MCA, is amended to read: 

"50-60-102. Applicability. ill~ The state building 

eode~-do code does not apply to: 

tatill residential buildings containing less than five 
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dwelling units or their attached-to structures, any farm or 

ranch building, and any private noncommercial garage or 

private noncommercial storage structure used only for the 

owner's own use and not located on property used in a 

commercial manner, located within ~he--mttnie¼pa¼¼~yie ~ 

municipal or eottntyis county jurisdictional area, unless the 

local legislative body or board of county commissioners by 

ordinance or resolution makes the state building code 

applicable to these structures; or 

tbt1l..U._ mines and or buildings on mine property 

regulated under Title 82, chapter 4, and provided that the 

mine or building is subject to inspection under the Federal 

Mine Safety and Health Act. 

(b) The exceptions provided by subsection (l}(a) do not 

apply to parts 5 through 7 of this chapter or to any 

building used as or in conjunction with a hotel, motel, inn, 

motor court, guest or dude ranch, tourist home, public 

lodginghouse, or other place where sleeping accommodations 

are furnished for a fee to a transient guest. 

(2) The state may not enforce the state building code 

under 50-60-205 for the buildings referred to in subsection 

(1) unless the local legislative body by ordinance or 

resolution requests the department to enforce the state 

building code and makes the state building code applicable 

to the buildings and the department approves the request. 
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Local governments that have made the state building codes 

applicable to the aforemefttiofted buildings referred to in 

subsection {l) may enforce within their jurisdictional areas 

the state building code as adopted by the respective local 

government. 

(3) An owner seeking to do work that the owner believes 

is not subject to a building code requirement shall provide 

the department, if the department has jurisdiction, with any 

documentation or information that it may require so that the 

department may determine whether the work is subject to the 

building code requirement. The documentation or information 

provided must be in the form of an affidavit or affirmation, 

and the provider is subject to the penalties for false 

swearing in 45-7-202. 

t3tl!l Wftere--4ood--and--saff±eient--eattse--ewists,---a 

writteft--reqttest--for--¼imitatieft--or Any owner desiring to 

change the use of any building or installation, whether or 

not completed under an exception to the state building code 

fflay-be-fi¼ed-with promulgated under parts l thcough 7 of 

this chapter, may not be granted a change of use until the 

owner has acquired any required permit, any required plan 

review or inspection has been completed by the department 

£or--£i¼ing--as--a--permanent--reeere or local building 

department, and the owner has otherwise complied with all 

applicable state building code requirements. 
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t•till The department may limit the application of any 

rule or portion of the state building code to include or 

exclude: 

(a) specified classes or types of buildings according 

tc use or other distinctions as may make differentiation or 

separate classification or regulation necessary, proper, or 

desirable; 

(b) specified areas of the state based upon slze, 

population density, special conditions prevailing ~herein in 

an area, or other factors which that make differentiation or 

separate classification or regulation necessary, proper, 

desirable. 11 

or 

Section 3. Section 50-60-103, MCA, is amended to read: 

•so-60-103. Adainistration by departaent. The 

department shall administer parts 1 through 4 2 and for that 

purpose shall: 

( l) adopt 

effectuate the 

rules and issue orders necessary to 

purposes of parts l through 4 land enforce 

the rules and orders by all appropriate administrative and 

judicial proceedings; 

12) enter, inspect, and examine buildings 04 premises 

necessary for the proper performance of its duties under 

pdrts l through 4 l; 

(J) study the operation of the state bu1lding code, 

luLal building regulations, and other laws related to the 

-10-
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construction of buildings to ascertain their effects upon 

the cost of building construction and the effectiveness of 

their provisions for health and safety; 

(4) recommend tests or require the testing and approval 

of materials, devices, and methods of construction to 

ascertain their acceptability under the requirements of the 

state building code and issue certification of 3aeh 

acceptability; 

(5) appoint experts, consultants,. and technical 

advisers for assistance and recommendations relative to the 

formulation and adoption of the state building code; 

(6) advise, consult, and cooperate with other agencies 

of the state, local governments, industries, and interested 

persons or groups•L 

(7} establish by rule the proper uses of buildings and 

structures and prohibit certain uses of buildings and 

structures; and 

(8) establish by rule building standards regarding the 

location and placement of foundati9ns __ fo~ manufactured 

housin~.• 

Section 4. Section 50-60-105, MCA, is amended to read: 

•so-60-105. Bearings authorized. The department may 

hold hearings relating to the administration of parts l 

through 4 I 1n accordance with the Montana Administrative 

Procedure Act." 
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Section 5. Section 50-60-107, MCA, is amended to read: 

•so-60-107. Certificate of occupancy. f¼t-A-eertifieate 

of-occupaney-for-a-bai¼ding-eonstrueted-±n--accordsnee--w±th 

the-proyisions-of-the-etate-or-munieips¼-btti¼ding-code-sha¼¼ 

certify--that--the--btti¼ding-eonforme-to-the-reqa±rements-of 

the-bui¼ding-regu¼ations-app¼ieab¼e-to-¼to 

tit--Byery-eert±E±eate-of-oeeupaney,--ttniess--and--nntii 

se~--as*de--or-waeated-by-a-eottrt-of-eofflpetent-;ttrisd±etion7 

is-bindiftg-a"d-eonel~eive-npon-aii-munieipai-sgeneiee-as--te 

a¼i---matters---set--forth,--and--no--order7--direeei•e,--or 

~e~ttirement-at-varianee-therewith-may-be-made-or--issaed--by 

any--o~her--state--or-mttnicipal-ageneyT The state or a local 

building department may, in its sole discretion, issue a 

certificate of occupancy for a building constructed in 

accordance with provisions of the applicable building code 

certifying that the building conforms to the requirements of 

the building code. The issuance of a certificate may not be 

used as evidence of negligence or other wrongdoing against 

the department or its employees or a municipality or county 

or its employees enforcing the applicable building code. 0 

Section 6. Section 50-60-108, MCA, is amended to read: 

•s0-60-108. Construction permit required. Any person 

who desires to construct a building which that is subject to 

the provisions of parts l through 4 1 mnst shall apply for a 

permit from the appropriate authorities. Any permit required 
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by this section may be issued to the owner of the building 

or to the pe'rson or entity authorized to perform the work 

covered by the permit." 

Section 7. Section 50-60-109, MCA, is amended to read: 

•so-60-109. Injunctions and other relief authorized. 

(l) The construction or use of ~fte ~ building in violation 

of any provision of the state, county, or municipal building 

code or any lawful order of a state building official or a 

local building department may be enjoined by a--;~~ge an 

order of the district court in the judicial district in 

which the building is located. The department or a local 

building department is not subject to any requirement of 

establishing the likelihood of imminent or irreparable 

injury when seeking injunctive relief, unless the department 

or local building department is seeking to restrain a person 

or entity without giving notice to that person or entity. 

(2) The department or a local building department may 

require the owner or user of a building to correct any 

building code deficiencies that it determines exist and may 

collect any applicable permit fees from the owner or user of 

the building. 

(3) The department or a local building department may 

bring suit against a party that has created or caused a 

violation or is using a building that is in violation of any 

applicable building code or lawful order and may request 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0824/01 

that the district court award to a third party reasonable 

attorney fees, costs, and reimbursement for expenses 

incurred by the third party in correcting the violations. 

tZti!l. This section wi¼¼-~e is governed by the Montana 

Rules of Civil Procedure. 

(5) The department or a local building department may 

request that a power supplier disconnect power to a building 

or structure owned or used in violation of any state, 

county, or municipal building code provision, this chapter, 

or a lawful order of a state building official or local 

building department for the period of time considered 

necessary by the department or local building department to 

protect the occupants or users of the building or structure 

or the general public from imminent danger to health or 

safet:.Y.:_ 

(6} Any action authorized by this chapter must be 

brought within 4 years of the discovery of the violation. 

The department or local building department may file a lis 

pendens as to the property involved. 

(7) This section applies to parts 1 through 7 of this 

cha£ter." 

Section 8. Section 50-60-110, MCA, is amended to read: 

•so-60-110. Violation a aisdeaeanor. i!l Any person 

served with an order pursuant to the provisions of parts l 

through 4 l who fails to comply with the order not later 
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than JO days after service or within the time fixed by the 

department or a local building department for compliance, 

whichever is the greater, or any owner, builder, architect, 

tenant, contractor, subcontractor, construction 

superintendent, their agents, or any person taking part or 

assisting in the construction or use of any building who 

knowingly violates any of the applicable provisions of the 

applicable state, county, or municipal building code or--a 

m~ftieipa¼--b~ilding--eede or any lawful order of a state 

building official or local building department is guilty of 

a misdemeanor, punishable by a fine of not less than $75 or 

more than $500 or by imprisonment in a county jail for not 

more than J months, or both. 

(2) Any viola~ioD of this section is a continuin_g 

violation~ and the statute of limitations is tolled until 

the violation ceases. 

(3 I The county attorne:t_ shall~ _____!l~n reguest of the 

de~rtment or a local buildinll department, prosecute any 

violations of the applicable code or official orders. 

(4) Action taken under this section does not preclude 

any other remedy." 

Section 9. Section 50-60-201, MCA, is amended to read: 

"50-60-201. Purpose of state building code. The state 

building code sha¼i must be designed 

general purposes of parts l through 4 2 
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specific objectives and standards to: 

11) provide reasonably uniform standards and 

requirements for construction and construction materials 

consongnt with accepted standards of design, engineering, 

and fire prevention practices; 

(2) permit to the fullest extent feasible the use of 

modern technical methods, devices, and improvements whieh 

that tend to reduce the cost of construction consistent with 

reasonable requirements for the health and safety of the 

occupants or users of buildings and, consistent with the 

conservation of energy, by design requirements and criteria 

that will result in the efficient utilization of energy, 

whether used directly or in a refined form, in buildings: 

(3) eliminate restrictive, obsolete, conflicting, and 

unnecessary building regulations and requirements whieh that 

tend to increase unnecessarily construction costs, retard 

unnecessarily the use of proven new materials which that 

have been found adequate through experience or testing, or 

provide unwarranted preferential treatment to types or 

classes of materials, products, or methods of construction; 

14) ensure that any new buildings constructed with 

public funds are accessible to and functional for physically 

handicapped persons aecording-to-the-princip¼es-app½ieab¼e 

to-aeeessibi¼tty-te-~ab¼ic-bui¼dings-fer-handicappe~-persons 

adop~ed,-reco-ended 7 -er-issued-as-Par~--ii7 in accordance 
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with all applicable department rules, including the minimum 

requirements set forth in the Uniform Federal Accessibility 

Standards, as adopted by the department by rule as-it-reads 

ift-tfte-Pedera¼-Reg*ater-dated-Aagttst-T7--¼98•T--aftd--a9--the · 

departmeftt--may--amend--by--ra¼e--to--re£¼eet-chan9es-in-the 

principles; 

(5) encourage efficiencies of design and insulation 

which that enable buildings to be heated in the winter with 

the least possible quantities of energy and to be kept cool 

in the summer without air conditioning equipment or with the 

least possible use of aaeh the equipment; 

(6) encourage efficiencies and criteria directed toward 

design of building envelopes with high thermal resistance 

and low air leakage and toward requiring practices in the 

design and selection of mechanical, electrical, and 

illumination systems wh¼eh that promote the efficient use of 

energy." 

Section 10. Section 50-60-202, MCA, is amended to read: 

"50-60-202. Departaent to be sole state agency to 

promulgate building regulations 

agency except the department may 

exception. No state 

promulgate building 

regulations as defined in 50-60-101, except the department 

of justice may promulgate regulations relating to use of 

buildings and installation of equipment. ~he-state-tire 

preventien-and-investi~atten-progrem-0£--the--depertment--0£ 
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jttst¼ee--ehall--review--bttilding--p¼ans--and-regaiations-£or 

een£ermity-with-rtt¼es-premtt¼gated-by-t~e-department•" 

Section 11. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Depart11ent to adopt state building code by 

rule. (1) The department shall adopt rules relating to the 

construction of, the installation of equipment in, and 

standards for materials to be used in all buildings or 

classes of buildings, including provisions dealing with 

safety, sanitation, and conservation of energy. The 

department may amend or repeal snch the rules. 

(2) The department may adopt by reference nationally 

recognized building codes in whole or in part, but this does 

not prevent the department from adopting rules more 

stringent than those contained in 9tteft the codes. 

(3) The rules, when adopted as provided in parts 1 

through 4 l, constitute the ustate building codeu and are 

acceptable for the buildings to which they are applicable. 

(4) The department shall adopt rules that permit the 

installation of below-grade liquefied petroleum gas-burning 

appliances in single-family dwellings. 

(5) The department may adopt rules pertaining to 

dangerous buildings, including authority for the department 

~--a local building department to assess costs incurred or 

to be incurred in dismantlin~ structure when the 

deE_artment or local buildin~artment considers it 
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necessary to protect the general health, safety, and welfare 

of the public. In addition to any other relief authorized by 

law, the department or a local building department may place 

a lien on the real property upon which the improvement was 

located until the costs and interest on the costs, if any, 

have been recovered in their entirety.'' 

Section 12. Section 50-60-205, MCA, is amended to read: 

"50-60-205. When state building code applies -- health 

care facility doors. (1) If a municipality or county does 

not adopt a the state building code or part of the state 

building code as provided in 50-60-301, the state building 

code or the partion of the state building code not adopted 

applies within the municipal or county jurisdictional area 

and the atate-w±¼¼ ~astment s~all enforce the code in 

these areas. 

(2) Any provision of a building code requiring the 

installation or maintenance of self-closing or automatic 

closing corridor doors to patient rooms does not apply to 

health care facilities as defined in 50-5-101." 

Section 13. Section 50-60-206, MCA, is amended to read: 

•so-60-206. Variances to and review of state building 

code. (1) The department has the power, on satisfactory 

proof arter-a-pttb¼¼e-hear¼n9, to: 

ja) vary or modify, in whole or part, the application 

of any provision or requirement of the state building code 
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if strict compliance would cause any undue hardship;~ 

petition for a variance must be filed with the department 

within 30 days after the date the department determines that 

a provision or requirement of the building code is 

applicable and mails notice to the petitioner. bttt-no ~ 

variance or modification she¼¼ may not affect adversely 

provisions for health, safety, and security, and equally 

safe and proper alternatives may be prescribed~ therefor; 

(b) if the deEartment has ~~isdiction, 

modify, or annul, in whole or part, any ruling, 

determination, or order of any state agency 

or relating building de.2artment affecting 

reverse, 

direction, 

or local 

to the 

construction of any building, the construction of which is 

pursuant or purports to be pursuant to the provisions of the 

state building code; 

(C) review 

application for 

building pursuant 

within---38--days after disapproval any 

permission for the construction of a 

to the provisions of the state building 

code~ er-p¼ans-or--speeiiieations--scbmitted--in--eonneetio" 

therewith A petition for review must be filed within 30 days 

after the date the department mailed notice to the_applicant 

denying the permit.; 

tdt--reweraey--modiEy7-er-ann~¼-th@-d¼sapprova¼-i"-who¼e 

or-part~ 

tet--within--38--days--make--a--determi"ation--that--the 
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app¼icatieft-or-p¼ans-er--speei£ieations--are--±n--eomp¼ianee 

with--the--provisions--o£--the--state-btti¼8ing-eodeT-1£-tftis 

determination-is-made7-the-off±eer--ehar9ed--with--the--dttty 

shal¼-isstte-any-permit 7 -¼ieense7-eerti~ieate,-attthori~ation; 

or-other-doettment-re~ttired-£or-t~e-eonstrttetion• 

( 2) An application for a variance,--modifieation7 

reYersa¼7-anntt¼ment, or review of the denial of a building 

permit may be made by any person aggrieved pursuant to the 

Montana Administrative Procedure Act, provided that the 

application is filed with the department within the time 

required by subsection 11). 

(3) An--app¼ication--£or--a---Tarianee7---fflodiiiea~ion7 

reYersa¼7-anntt¼men~7-or-reyiew-shal¼-atay-all-proceedin9s-in 

Pttrtheranee--0£--the--action-appea¼ed-from-ttn¼ess-there-ia-a 

showing-by-the--~tate--ageney--that--a--stay--wottld--¼nYolve 

iftlfflinent--peril--to--¼ife The department may waive minor 

building code violations that do not constitute an imminent 

threat to property or to the health, safety, or welfare of 

any person or-property. 

(4) The department, in hearings conducted under this 

section, aha¼¼ is not be bound by common-law or statutory 

rules of evidence. A municipality or county may, by 

ordinance, provide a variance procedure that is acceptable 

to the de.P.artment." 

NEW SECTION. Section 14. Issuance of pet■its. In its 
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discretion, the department may issue building, electrical, 

plumbing, and mechanical permits to the owner of a building 

or structure where the work is to be performed or to the 

person or entity authorized by law to perform the work 

covered by the permit. 

Section 15. Section 50-60-301, MCA, is amended to read: 

•so-60-301. Mttnicipel--and--cottnty Power and duties of 

municipalities and counties -- building codes authorized 

health care facility doors. (l) ~he-±oca¼-le9i8¼etiYe-body 

of-a-mttnieipa¼ity-or-cottnty-may-adopt--a--bttildin~--eede--by 

ordinanee-to-apply-to-the-m~nieipai-or-eonnty-jttri8dictiona¼ 

area A municipality or county may assume responsibility for 

the examination and approval or disapproval of plans and 

specifications; the issuance and revocation of building 

permits, licenses, certificates, and similar documents; the 

inspection of buildings; and the enforcement of building 

regulations within the municipality or county. 

(2) A manicipa¼ municipality or county bai¼din9--code 

may~ ine½ttde-on¼y-cedes-adopted-by-the-department• 

(a} adopt a building code by ordinance provided that 

the building code may only include building codes adopted by 

the department; 

(b) enter, inspect, and examine buildings or premises, 

~s necessary, for enforcement of the municipdl or county 

building code; 
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(C) examine and approve or disapprove construction 

plans and specifications for any building subject to the 

municipal or county building code and inspect the building 

during the course of construction; 

(d) require the construction of buildings in accordance 

with the municipal or county building code, subject to the 

power of variance granted to the municipality or county by 

this chapter; 

(e) in writing, order the remedy of any violation of 

the municipal or county building code. The order may be 

served upan the owner or the owner's authorized agent, 

personally or by mail sent to the address set forth in the 

construction application. A local building department may 

grant, in writing, a reasonable time for compliance with the 

order. 

ill issue certificates of occupancy, pe~its, licenses2 

and other documents as required for the construction of 

buildings; 

(g) adopt rules for the enforcement and administration 

of the provisions of this section and for the collection of 

reasonable fees for the administration and enforcemen_t of 

this section; and 

{h) prohibit the commencement of construction until a 

permit has been issued by the local building department 

based upon a showing of compliance with the municipal or 
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county building code. 

(3) Any provision of a building code requiring the 

installation or maintenance of self-closing or automatic 

closing corridor doors to patient rooms does not apply to 

health care facilities as defined in 50-5-101.'' 

Section 16. Section 50-60-302, MCA, is amended to read: 

•so-60-302. Certification of municipal and county 

building codes~ (1) A eottftty-or municipality or county may 

not enforce a building code unless the code adopted and a 

plan for enforcement of the code have been filed with and 

certified by the department. 

(2} The department shall set forth rules and standards 

governing the certification of municipal and county building 

code programs as required in subsection (l). 11 

Section 17. 

"50-60-303. 

Section 50-60-303, MCA, is amended to read: 

Municipal or county appeal procedure. (1) 

If a 

code, 

municipality or county 

it shall also establish 

adopts a mu~ie¼pai building 

an appeal procedure by 

ordinance wh¼eh that is acceptable to the department. 

(2) If a municipality or county does not adopt a code, 

appeals on the application of the state building code ~ithin 

the municipal or county jurisdictional area sha¼¼ ~ be 

made to the department. 11 

Section 18. Section 50-60-402, MCA, is amended to read: 

•s0-60-402. Factory-built buildings and recreational 
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vehicles to coaply with standards. (1) Ne~ person, firm, or 

corporation may not manufacture, sell, or offer for sale any 

new factory-built building or recreational vehicle unless 

sueh the factory-built building or recreational vehicle, and 

its components, systems, and appliances have been 

constructed and assembled in accordance with the standards 

ftereift defined in this section. 

(2) Any factory-built building or recreational vehicle 

unit whieh that has been appr~ved by the department sha¼¼-be 

deemed is considered to be in full compliance with the 

standards and rules prescribed in parts l through 4 l• 

(3) All approved factory-built buildings or 

recreational vehicle units ~htts--approved--ahai¼--be are 

acceptable as meeting the requirements of parts l through 4 

I throughout the state of Montana without further inspection 

or fees except for zoning, utility connections, and 

foundation per mi ts required by local ordinance." 

Section 19. Section 50-60-404, MCA, is amended to read: 

•so-60-404. Enforceaent of building construction 

standards fo~ aodulac hoaes. (1) The provisions of this 

chapter apply to factory-built modular or prebuilt homes or 

buildings. 

(2) A municipality or county may regulate the 

construction of factory-built modular or prebuilt homes or 

buildings as provided in 58-68-¼86 50-60-301 and 50-60-302 
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if: 

(a) the homes or buildings are constructed inside the 

jurisdiction of the municipality or county; 

(b) the homes or buildings are sold primarily to 

persons in the county in which the factory is located; 

(c) the factory does not manufacture more than 100 

homes or buil~ings a year; and 

(d) the municipality or county has an agency or officer 

assigned 

standards. 

to inspect and enforce building construction 

(3) Inspection and enforcement approval given by a 

mUnicipality or county under this section may be recognized 

and accepted by any other municipality or county of the 

state to which the factory-built home or building is 

transported for final installation. Additional inspections 

need not be conducted." 

NEW SECTION. Section 20. Inspection to ensure 

licensing. The department may enter, inspect, and examine 

buildings and premises for purposes of verifying that 

persons performing work on the buildings or premises are 

properly licensed pursuant to Title 37, chapter 69, part 3, 

whether the work is covered by a state, county, or municipal 

building code. 

NEW SECTION. Section 21. License required. The 

municipdlity or county shall ensure that persons applying 
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for permits or performing work are properly licensed under 

or are exempt from the provisions of Title 37, chapter 69, 

part 3. 

Section 22. Section 50-60-SOJ, MCA, is amended to read: 

•so-60-503. bceptions. This part sh8ii ~ not be 

construed to apply to or to affect plumbing installations in 

any mines, mills, smelters, refineries, public utilities, 

railroads, or plumbing installations on farms havtng-~he±r 

ewn-±ndtv±duai or ranches.L....E.rovided that the installation is 

used in conjunction 'w'ith an a_g,ricultural or 

livestock-raising operation and is not connected to either a 

public water supply or sewage disposal system. Any building 

used as or in conjunction with a hotel, motel, inn, motor 

courtL .9.uest or dude ranchL tourist hornet 2ublic 

lodginghouse, or other place where sleeping accommodations 

are furnished to transient guests for a fee is subject to 

the requirements of this part." 

Section 23. Section 50-60-504, MCA, is amended to read: 

•50-60-504. Departaent to prescribe ainiau.m. standards, 

The department of-eollJlleree shall by rule prescribe minimum 

standards whteh that are uniform and whieh--are--~fterea£ter 

e£feetive--£or that apply to all plumbing installations or 

maintenance, except where when exempt by 50-60-503." 

Section 24. Section 50-60-505, MCA, is amended to read: 

•s0-60-505. Per■it required. (1) It is unlawful for any 
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person to engage in the-btta¼"eas 7 -trade7 -or work having to 

do with the installation, removal, alteration, or repair of 

plumbing and drainage systems or parts thereor of systems 

without first obtaining a permit from the department 0£ 

eoffl.ffleree. 

(2) A separate permit shaii must be obtained for each 

building or structure. 

(3) No~ person may not allow any other person to do or 

cause to be done any work under a permit secured by the 

permittee except persons in his the permittee 1 s employ. 

(4) When a permit has been obtained to connect an 

existing building or existing work to the public sewer or to 

connect to a new private disposal facility, backfilling of 

private sewage disposal facilities abandoned consequent to 

the connection is included in the permit." 

Section 25. Section 50-60-506, MCA, is amended to read: 

•so-60-506. Ezceptions to permit requirement. (1) No~ 

permit is not required for any minor replacement or repair 

work, the performance of which does not have a significant 

potential for creating a condition hazardous to public 

healthL and safety1 or welfare. 

(2) No ! permit is not required where when the 

installation is exempt under the provisions of 37-69-102 or 

50-60-503. 

( 3) No ! state permit is not required whenever the 
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installation occurs in an area governed by a municipality or 

county and where when there is in effect a municipal or 

county building code wh¼eh that covers plumbing 

installations and which that provides inspection procedures. 

(4} He~hiftg-eeft~a¼fted-¼ft-~h¼e This part sha¼¼ does not 

prohibit the owner of residential property from making an 

installation for all sanitary plumbing and potable water 

supply piping without a permit providing-he if the owner 

does the work himse¼r. 

(SJ The provisions of this part 

regularly employed maintenance personnel 

do not apply to 

doing maintenance 

work on the business premises of their employer unless the 

work is subject to the permit provisions of this part. 11 

Section 26. Section 50-60-507, MCA, is amended to read: 

"50-60-507. Application for and issuance of per■it. (1) 

A person required to apply for a state permit under this 

part shall make application on forms provided by the 

department ef-ee..,eree or its authorized representative. He 

The applicant shall 9¼ve provide to the department a 

description of the character of the work proposed to be done 

and the location, ownership, occupancy, and use of the 

premises in connection ~herewi~h with the work. 

(2) The department or its authorized representative may 

require sketches, specifications, or drawings and stteh other 

information it deems considers necessary in order to 
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determine the scope of the work contemplated. 

(3} If the department determines that the sketches, 

specifications, drawings, descriptions, and information 

furnished by the applicant are in compliance with the state 

plumbing code, it shall issue the permit applied for upon 

payment of the required fee as established by the 

department." 

Section 27. Section 50-60-508, MCA, is amended to read: 

•so-60-508~ Perait fees. (1) The department 0E-eo11U11eree 

shall establish state permit fees in accordance with the 

Montana Administrative Procedure ActL and the state permit 

fees sha¼¼ must be deposited to the state special revenue 

fund of the department for use in the administration and 

enforcement of this part and the Montana state plumbing 

code. 

(2) For the--parpose purposes of 50-60-505 

50-60-513, a sanitary plumbing outlet on or to 

through 

which a 

plumbing fixture or appliance may be set or attached shall 

must be construed to be a fixture. Fees for reconnection and 

retest of plumbing systems in relocated buildings sha¼i must 

be based on the number of plumbing fixtures, ga& systems, 

water heaters, and the like involved." 

Section 28. Section 50-60-509, MCA, is amended to read: 

•~0-60-509. Person c011111encing work without a state 

perait to pay double the per■it fee -- e~ception. Any person 
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who commences any work for which a~ permit is required 

without first obtaining a permit shall, if subsequently 

permitted to obtain a permit, pay double the permit fee for 

the work, except that this provision does not apply to 

emergency work when it is proved to the satisfaction of the 

department ef-eoffl!lleree or its authorized representative that 

the work was urgently necessary and that it was not 

practical to obtain a permit be£ere---the prior to 

commencement of the work. In all sneh these cases, a permit 

shall must be obtained as soon as it is practical to do so, 

and if there is unreasonable delay in applying for the 

permit, a double fee sha¼¼ ~ be charged." 

Section 29. Section 50-60-510, MCA, is amended to read: 

"50-60-510. Inspection by depart-nt to 

coapliance. Ai¼ The department or 

insttre ~ 

its authorized 

representative may inspect all plumbing and drainage systems 

may--be--tftspected--&y--the--~epertment--of--eelmfteree-or-its 

author¼zee-representatiwe to iftsttre ~ compliance with 

the requirements of the state plumbing code." 

Section 30. Section 50-60-511, MCA, is amended to read: 

•50-60-Sll. Duty of per•ittee regarding inspection and 

caapliance. (1) It is the duty of the person doing work 

authorized by the permit to notify the department of 

conmeree, orally or in writing, that the work is ready for 

inspection. The notification sha¼i must be given not less 
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than %4 48 hours before the work is to be inspected. 

(2) It is the duty of the person doing the work 

authorized by the permit to ensure that the work 

before notification and after notification 

inspection complies with the state plumbing code." 

performed 

pending 

Section 31. Section 50-60-512, MCA, is amended to read: 

•so-60-512. Department authorized to order work stopped 

for noncompliance. Whenever any work is being done contrary 

to the provisions of the state plumbing code, the department 

oE-eeftlmeree or its authorized representative may7--atter--a 

hear¼n~--eondtteted--ttnder--the--prev±sions--or--the--Montana 

Administrati•e--Proeedttre--Aet, order work stopped by notice 

in writing served on any person engaged in the work." 

Section 32. Section 50-60-515, MCA, is amended to read: 

•s0-60-515. Penalty for violations -- ezceptionsa A 

person who wer~s-et is employed in the field of plumbing or 

who maintains or conducts a plumbing business or an 

individual who connects or disconnects plumbing from-a 

pttb½ie-wa~er-or-sewer-system in violation of any provisions 

of this part or at a time when he the person is not exempt 

from the provisions of this part pursuant to the provisions 

of a-dtt¼y-enaeted-and-sttbsistin! an ordinance of a cityL or 

~ town, or a county is guilty of a misdemeanor and,--upon 

cenvietion--thereof--ift-eny-eeart-ef-eom~tent-jurisd¼etion, 

sha¼¼-be-pttnished punishable by a fine of not less than S¼8 

-32-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0824/01 

ill and not more than $¼98 $500 or by imprisonment for not 

more than 3 months, or both, for each separate offense. 

Howeve~7 --Cftia--part--sho¼¼--ftet-&e-eenatrtted-to-app¼y-to-or 

arreet-p¼umb*ft~-e~-p¼pef¼tt¼nq-as-ind¼eated-¼n-the-3~-69-¼Bi 

ond-58-68-58~-except¼onsT Any violation of this part is a 

continuing violation, and the statute of limitations is 

tolled until the violation ceases4" 

NEW SECTION. Section 33. License required. The 

municipality or county shall ensure that persons applying 

for permits or performing electrical installation work are 

properly licensed or exempt from the provisions of Title 37, 

chapter 68, part 3. 

NEW SECTION. Section 34. Ell:eaption frOII perait 

requireaent for ainor procedures. The department may by [Ule 

exempt from the electrical permit and inspection provisions 

minor procedures or installations, the performance of which 

does not have a significant potential for creating a 

condition hazardous to the public health, safety, or 

welfare. 

Section 35. Section 50-60-602, MCA, is amended to read: 

"50-60-602. Exceptions. (l) Hothtftg-tft-thts This part 

shall-De-dee111.ed-t-o does not apply to· the installation, 

alteration, or repair of electrical signal or communications 

equipment owned or operated by a public- utilityL or a city.!. 

or a county. 
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(2) The inspection provisions of this part do not apply 

to regularly employed maintenance electricians doing 

maintenance work on the business premises of their employer 

nor do they apply to line work on the business premises of 

the employer or to ordinary and customary in-plant or onsite 

installations, modifications, additions, or repairs. 

(3} Any person who plugs in an electrical appliance 

where an approved electrical outlet is already installed 

sha¼¼ ~ not be considered as an installer. 

(4) No--pre•isiefts ef-this This part sftal¼ does not in 

any manner interfere with, hamper, preclude, or prohibit any 

vendor of any electrical appliance from selling, delivering, 

and connecting any electrical appliance if the connection 

does not necessitate the installation of electrical wiring 

of the structure where the appliance is to be connected. 

(5) A state permit is not required whenever the 

installation occurs in an area governed by a municipality or 

county with a building code in effect covering electrical 

installations and providing inspection procedures for 

electrical installations." 

Section 36. Section 50-60-603, MCA, is amended to read: 

•so-60-603. Electrical installations to comply with 

building codes adopted by deparl:.llent. (l) All installations 

in this stale of wires and equipment to convey electric 

current and installations of apparatus to be operated by 
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current, except as provided in 50-60-602, shai¼ ~ be made 

substantially in accord with building codes adopted by the 

department 0£-co.m,.e~ee. 

(2) Rules and standards relating to buildings and 

equipment !!!111'\11!1½¼ must be promulgated by the department." 

NEW SECTION. Section 37. Inspection to ensure 

licensinge The department may enter, inspect, and examine 

buildings and premises for purposes of verifying that 

persons performing work on the buildings or premises are 

properly licensed pursuant to Title 37, chapter 68, part 3, 

whether the work is covered by a state, county, or municipal 

building code. 

Section 38. Section 50-60-604, MCA, is amended to read: 

•so-60-604. Departaent to aake inspections, issue 

inspection-tags electrical permits, and establish fees. The 

department 0£-commerce or a local building department shall 

make inspections of electrical installations, issue 

inspeetion--tags electrical permits for these installations, 

and establish and charge a reasonable and uniform fee for 

the inspections,. Inspection fees whieh may not exceed the 

expense actual expenses of providing the inspection and 

administering this part." 

Section 39. Section 50-60-605, MCA, is amended to read: 

•s0-60-605. Power supplier not to energize installation 

without inspeetior'l---tag electrical ~emit 1!£Wer 
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disconnection for violation of electrical code. ill 
Individuals, firms, cooperatives, corporations, or 

municipalities selling electricity are power suppliers. 

Except for temporary connections which that the department 

may authorize by rule for a period not exceeding 14 days 

without a preconnection inspection, power suppliers may not 

connect with. or energize an electrical installation under 

this part unless the owner or a licensed electrical 

contractor has delivered to the power supplier an ir'lspeetion 

tag electrical permit covering the installation, issued by 

the department eE-eemmeree. 

(2) The department or a local building department may 

order a pawer supplier to disconnect power to a building or 

structure when the department or the local building 

department has determined that an electrical code violation 

exists or when a required electrical permit has not been 

obtained." 

Section 40. Section 50-60-607, MCA, is amended to read: 

•s0-60-607. Unlawful acts -- civil penalties 

injunctive relief. ill It is unlawful for a person, 

partnership, company, firm, association, or corporation 

other than a power supplier to energize an electrical 

installation under this part unless an application for an 

ir'lspee~io"--tag electrical permit covering the installation, 

tegether-witft-tfte-iftspeetion-ree7-ftas-been-Eorwarded-to--the 
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department--0£-commerce has been issued by the department or 

a local building department and all required inspection fees 

have been paid. 

(2) A person violating subsection (1) is guilty of a 

misdemeanor punishable by a fine of not less than $75 or 

more than $500 or imprisonment in a county jail for not more 

than 3 months, or both. A violation of subsection (1) is a 

continuing violation, and the statute of limitations is 

tolled until the violation ceases. 

ill An action under this section does not bar 

enforcement of this part, any rules or orders issued 

pursuant to this part by injunction or other appropriate 

remedy, or any injunction issued pursuant to 50-60-109. 

(4) The department, or the county attorney at the 

department's request, may bring any state building code 

enforcement proceeding in the name of the state. 11 

Section 41. Section 50-60-701, MCA, is amended to read: 

"50-60-701. Inspection of passenger elevators and 

escalators fees. (1) All passenger elevators and 

escalators ¼ft--p~b¼¼e--p¼aees may be inspected by the 

department to ¼na~re !!!!!!!.! compliance with the requirements 

of the state building code. The department shall establish 

and charge a reasonable and uniform fee for the inspections 

that 

in 

may not exceed the expense-of actual expenses incurred 

providing the---i"speetton elevator and escalator 
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inspections and in administering this part. 

( 2) In 1 ieu of inspection by the department, 

inspections of passenger elevators and escalators to ass~re 

ensure compliance with the state building code may be made 

by: 

(a) a maintenance company representative certified by 

the department who regularly maintains or services the 

elevator or escalator equipment; or 

(b) an insurance company representative certified by 

the department who regularly inspects an elevator or 

escalator insured by the company against public liability 

and who maintains a service record of the elevator or 

escalator. 

(3) When an inspection of a passenger elevator or 

escalator is made pursuant to subsection (2), a copy of the 

condition report must be provided to the owner and must be 

sent to the department. The department may not charge more 

than $10 for receiving and processing a condition report for 

each elevator or escalator in any building and for issuing 

certificates of inspection therefor if the certified 

maintenance or insurance company inspector doing the 

inspection certifies to the department that all deficient 

elevatvr or escalator conditions noted in the condition 

report have been corrected and no ro¼¼ow-ttp followup by the 

department in that regard is necessary. 
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(4} A municipality or county may not adopt building 

code provisions regulating elevators and escalators." 

NEW SECTION. Section 42. Violations -- civil penalties 

injunctive relief. (1) A person violating this part is 

guilty of a misdemeanor punishable by a fine of not less 

than $75 or more than $500 or imprisonment in a county jail 

for not more than 3 months, or both. Any violation of this 

part is a continuing violation, and the statute of 

limitations is tolled until the violation ceases. 

( 2) An 

enforcement 

pursuant to 

action under this section does not bar 

of this part, any rules or orders issued 

this part by injunction or other appropriate 

13 remedy, or any injunction issued pursuant to 50-60-109. 

14 (3) The department, or the county attorney at the 

15 department's request, may bring any state building code 

16 enforcement proceeding in the name of the state. 

17 NEW SECTION. Section 43. Repealer. Sections 50-60-106, 

18 50-60-204, 50-60-502, 50-60-514, and 50-60-606, MCA, are 

19 repealed. 

20 NEW SECTION. Section 44. Codification instruction. ( l) 

21 [Section 14] is intended to be codified as an integral part 

22 of Title 50, chapter 60, part 2, and the provisions of Title 

23 50, chapter 60, part 2, apply to (section 14). 

24 (2) (Sections 20 and 21) are intended to be codified as 

25 an integral part of Title 50, chapter 60, part S, and the 

-39-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

LC 0824/01 

provisions of Title 50, chapter 60, part 5, apply to 

(sections 20 and 21). 

(3) (Sections 33, 34, and 37) are intended to be 

codified as an integral part of Title 50, chapter 60, part 

6, and the provisions of Title 50, chapter 60, part 6, apply 

to (sections 33, 34, and 37). 

(4) [Section 42] is intended to be codified as an 

integral part of Title 50, chapter 

provisions of Title 50, chapter 60, 

(section 42]. 

-End-

-40-
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In compliance with a written request, there is hereby submitted a Fiscal Note for SB0337. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the building codes. 

ASSUMPTIONS: 
1. There is no fiscal impact to the Department of Comnerce (DOC) since most of the requirements already exist and the bill 

simply clarifies existing duties. 
2. The amendment contained in Section 2 (on page 8 lines 22-25) could require the DOC to become involved in local code 

enforcement programs, but because the department has approval authority over the arrangement, any increased budget would 
be taken to future legislative sessions. 

FISCAL IMPACT: 
No fiscal impact this biennium. 
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SENATE BILL NO, 337 

INTRODUCED BY HARP 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: 'AN ACT GENERALLY REVISING THE 

BUILDING CODES; EXPANDING THE DEPARTMENT OF COMMERCE'S 

RULEMAKING AUTHORITY AND THE APPLICABILITY OF THE RULES; 

REVISING CONSTRUCTION PERHIT REQUIREMENTS; INCREASING 

BUILDING CODE ENFORCEMENT REMEDIES; REVISING BUILDING CODE 

VIOLATION PENALTIES; REVISING THE PURPOSE OF BUILDING CODES; 

ELIMINATING REVIEW OF BUILDING PLANS BY THE DEPARTMENT OF 

JUSTICE; ALWWING THE DEPARTMENT OF COMMERCE TO ADOPT RULES 

PERTAINING TO DANGEROUS BUILDINGS; REQUIRING THE DEPARTMENT 

TO ENFORCE ANY PART OF THE STATE BUILDING CODES NOT ADOPTED 

BY A LOCAL JURISDICTION; AMENDING THE VARIANCE APPLICATION 

PROCEDURE; ALLOWING FOR THE ISSUANCE OF PERMITS TO AN OWNER 

OR A PERSON DOING WORK ON A BUILDING; PROVIDING FOR 

CERTIFICATION BY THE DEPARTMENT OF ANY BUILDING CODE ADOPTED 

BY A LOCAL JURISDICTION; REQUIRING A COUNTY TO ADOPT AN 

APPEAL PROCEDURE; CLARIFYING THE APPLICABILITY OF STANDARDS 

AND RULES TO FACTORY-BUILT BUILDINGS AND RECREATIONAL 

VEHICLES; PROVIDING FOR THE ENFORCEMENT BY COUNTIES OF 

BUILDING STANDARDS FOR MODULAR HOMES; PROVIDING FOR 

INSPECTIONS TO ENSURE LICENSING; REVISING EXCEPTIONS TO THE 

APPLICATION OF PLUMBING CODES; AUTHORIZING THE INSPECTION OF 

~,.. ,_.,.,,,. co.na, 
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PLUMBING AND DRAINAGE SYSTEMS BY AUTHORIZED REPRESENTATIVES 

OF THE DEPARTMENT; ELIMINATING THE REQUIREMENT FOR A HEARING 

PRIOR TO THE DEPARTMENT ISSUING AN ORDER PERTAINING TO WORK 

CONTRARY TO A PROVISION OF THE PLUMBING CODE; INCREASING THE 

PENALTY FOR A VIOLATION OF THE PLUMBING CODE; REQUIRING 

LOCAL JURISDICTIONS TO ENSURE THAT PERMIT APPLICANTS 

PERFORMING ELECTRICAL WORK ARE PROPERLY LICENSED AND 

CREATING EXEMPTIONS FROM bi€BNSHRB PERMITTING REQUIREMENTS 

FOR MINOR ELECTRICAL WORK; CREATING AN EXEMPTION FROM 

OBTAINING A STATE PERMIT FOR ELECTRICAL INSTALLATIONS 

GOVERNED BY A LOCAL BUILDING CODE; SUBSTITUTING ELECTRICAL 

PERMITS FOR INSPECTION TAGS; ALWWING DISCONNECTION OF POWER 

WHEN ELECTRICAL CODE VIOLATIONS EXIST AND OTHER RELIEF FOR 

ENERGIZING ELECTRICAL INSTALLATIONS WITHOUT A PERMIT; 

INCREASING ELEVATOR AND ESCALATOR INSPECTION FEES TO COVER 

INSPECTION AND ADMINISTRATION COSTS; PROHIBITING A LOCAL 

JURISDICTION FROM ADOPTING BUILDING CODES REGULATING 

ELEVATORS AND ESCALATORS; PROVIDING PENALTIES FOR CODE 

VIOLATIONS PERTAINING TO ELEVATORS AND ESCALATORS; AMENDING 

SECTIONS 50-60-101, 50-60-102, 50-60-103, 50-60-105, 

50-60-107, 50-60-108, 50-60-109, 50-60-110, 50-60-201, 

50-60-202, 50-60-203, 50-60-205, 50-60-206, 50-60-301, 

50-60-302, 50-60-303, 50-60-402, 50-60-404, 50-60-503, 

50-60-504, 50-60-505, 50-60-506, 50-60-507, 50-60-508, 

50-60-509, 50-60-510, 50-60-511, 50-60-512, 50-60-515, 

-2- SB 337 
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50-60-602, 50-60-603, 50-60-604, 50-60-605, 50-60-607, AND 

50-60-701, MCA; AND REPEALING SECTIONS 50-60-106, 50-60-204, 

50-60-502, 50-60-514, AND 50-60-606, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it expands the department of commerce's rulemaking authority 

with respect to the state building code. In addition to 

issuing orders to effectuate the purposes of Title so, 

chapter 60, the department is required to adopt rules to 

effectuate those purposes and its rulemaking authority is 

extended to parts 5 through 7 of Title 50, chapter 60, in 

order to include plumbing and electrical installations and 

elevators. The department may also establish rules with 

respect to the proper use of buildings and structures, 

including prohibiting certain uses, and with respect to the 

location for foundations of manufactured homes and the 

designation and regulation of dangerous buildings. 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 50-60-101, MCA, is amended to read: 

"5D-60-101. Definitions. As used in parts l through 4 

ft"d-par~ 7 of this chapter, unless the context requires 

otherwise, the following definitions apply: 

(1) 11 Buildingu means a combination of any materials, 
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whether mobile, portable, or fixed, to form a structure and 

the related facilities for the use or occupancy by persons 

or property. The word "building" 9hn¼¼ must be construed as 

though followed by the words "or part or parts thereor of 

the building''. 

(2) "Building regulations'' means any law, rule, 

resolution, regulation, ordinance, or code, general or 

special, or compilation thereer enacted or adopted by the 

state or any municipality or county, including departments, 

boards, bureaus, commissions, or other agencies of the 

state~ ~9ounty, or a municipality relating to the design, 

construction, reconstruction, alteration, conversion, 

repair, inspection, or use of buildings and installation of 

equipment in buildings. The term does not include zoning 

ordinances. 

(3) "Construction" means the original construction..!... euui 

eqttipme"~ reconstruction, alteration, conversion, repairL 

inspection, or use of buildingsL the installment of 

equipment in buildings, and the requirements or standards 

relating to or affecting materials used, including 

provisions for safety and sanitary conditions. 

(4) "County jurisdictional area•• means the area within 

a county that is not part of a municipal jurisdictional 

~ 

f4till_ 11 Department 11 means the department of commerce 
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provided for in Title 2, chapter 15, part 18. 

t5ti§.l 11 Eguipment 11 means plumbing, heating, electrical, 

ventilating, air conditioning, and refrigerating equipment, 

elevators, dumbwaiters, escalators, and other mechanical 

additions or installations. 

t6t.i2.l "Factory-built building" means 

factory-assembled structure or structures equipped with 

necessary service connections but not made so as 

readily movable as a unit or units and designed to be 

a 

the 

to be 

used 

with a permanent foundation. upaetory-btt±¼t-btt±¼d±ngu The 

term does not include manufactured housing constructed after 

June 15, 1976, under the HUD, National Mobile Home 

Construction and Safety Act of 1974. 

tTtill "Local building department 11 means the agency or 

agencies of any municipality or county charged with the 

administration, supervision, or enforcement of building 

regulations, approval of plans, inspection of buildings, or 

the issuance of permits, licenses, certificates, and similar 

documents prescribed or required by state or local building 

regulations. 

t8tfil "Local legislative body" means the council or 

commission charged with governing the municipality or 

county. 

t9t(l0) "Municipality" means 

town and its jurisdictional area as 

-5-
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t¼9t-o£-this-seetioft .il.!.l· 

t¼8tQ.!.l (a) 11 Municipal jurisdictional area" means the 

area within the limits of an incorporated municipality 

unless the area is extended at the written request of a 

municipality and approved by the department. 

(b) Upon request, the department may approve extension 

of the jurisdictional area to include: 

(i) all or part of the area within 4 1/2 miles of the 

corporate limits of a municipality; 

(ii) all of any platted subdivision wftieh that is 

partially within 4 1/2 miles of the corporate limits of a 

municipality; and 

{iii) all of any zoning 

Title 76, chapter 2, part 1 or 

within 4 1/2 miles of 

municipality. 

district adopted pursuant to 

2, w~¼eh t~~t is partially 

the corporate limits of a 

(c) Distances shall must be measured in a straight line 

in a horizontal plane. 

(12) "Noncommercial'* means a use that is other than 

commercial and that is not for the ordinary purpose of 

trade, agriculture, industry, or commer_ce~ whether or not. 

the primary use is for profit. 

tiltiill 11 0wner" means the owner or owners of the 

premises or lesser estate, a mortgagee or vendee in 

possession, dssignee of rents, receiver, executor, trustee, 
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lessee, or other person, firm, or corporation in control of 

a building. 

t¼~1..l.!..!J_ "Recreational vehicle" means a vehicular type 

unit primarily designed as temporary living quarters for 

recreational, camping, or travel use,-wh¼eh that either has 

its own mode of power or is mounted on or towed by another 

vehicle, including but not limited to a: 

(a) travel trailer; 

[b) camping trailer; 

(c) truck camper; or 

(d) motor home. 

tl:lt.i.!2..l_ "State agency" means any state officer, 

department, board, bureau, commission, or other agency of 

this state. 

tl4t.till "State building code" means the state building 

code provided for in 50-60-203 or any portion of the code of 

limited application and any of its modifications or 

amendments. 

(17) 11 Transient 9uest 11 means a person who pays a fee to 

stay at a place for 180 days or less at which sleeping 

accommodations are furnished." 

Section 2. section 50-60-102, MCA, is amended to read: 

"50-60-102. Applicability. (1) ill The state building 

eodes-do code does not apply to: 

tatill residential buildings containing less than five 
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dwelling units or their attached-to structures, any farm or 

ranch building, and any private noncommercial garage or 

private noncommercial storage structure used only for the 

owner's own use and not located on property used in a 

commercial manner, located within th~--municipa¼ity~s ~ 

municipal or ee~nty~s county jurisdictional area, unless the 

local legislative body or board of county commissioners by 

ordinance or resolution makes the state buildin~ code 

applicable to these structures; or 

tBt.i!.!l mines and ~ buildings on mine property 

regulated under Title 82, chapter 4, and provided that the 

mine or building is subject to inspection under the Federal 

Mine Safety and Health Act. 

(b) The exceptions provided by subsection (l)(a) do not 

apply to parts 5 through 7 of this chapter or to any 

building used as or in conjunction with a hotel, motel, inn, 

motor court, guest or dude ranch, tourist home, public 

lodginqhouse, or other place where sleeping accommodations 

are furnished for a fee to a transient guest. 

(2) The state may not enforce the state building code 

under 50-60-205 for the buildings referred to in ettbeeeeten 

tlt SUBSECTIONS (l)(A)(I) AND (l)(B) unless the local 

legislative body by ordinance or resolution requests the 

department to enforce the state building code and makes the 

state building code applicable to the buildings and the 
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department approves the request. Local governments that have 

made the state building codes applicable to the 

ereremefltiened buildings referred to in sabseetieft--f¼t 

SUBSECTIONS (l)(A)(I) AND (l)(B) may enforce within their 

jurisdictional areas the state building code as adopted by 

the respective local government. 

(3) An owner seeking to do work that the owner believes 

is not subject to a building code requirement shall provide 

the department, if the department has jurisdiction, with any 

documentation or information that it may require so that the 

department may determine whether the work is subject to the 

building code requirement. The documentation or information 

provided must be in the form of an affidavit or affirmation, 

and the provider is subject to the penalties for false 

swearing in 45-7-202. 

t3t_ill Whe~e---good--and--att££±e±ent--eacse--ex±sts,--a 

wr±tten-reqttest-for-l±m±tat±on--0£ Any owner desiring to 

change the use of any building or installation, whether or 

not completed under an exception to the state building code 

may--be--£±¼ed--w±th promulgated under parts l through 7 of 

this chapter, may not be granted a change of use until the 

owner has acquired any required permit, any required plan 

review or inspection has been completed by the department 

for---£±i±ng---as--a--permanent--reeord or local building 

department, and the owner has otherwise complied with all 
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applicable state building code requirements. 

t•t.ill The department may limit the application of any 

rule or portion of the state building code to include or 

exclude: 

(a) specified classes or types of buildings according 

to use or other distinctions a-s may make differentiation or 

separate classification or regulation necessary, proper, or 

desirable; 

(b) specified areas of the state based upon size, 

population density, special conditions prevailing ~herein in 

an area, or other factors wftieh that make differentiation or 

separate classification or regulation necessary, proper, or 

desirable." 

Section 3. Section 50-60-103, MCA, is amended to read: 

"50-60-103. Administration by department. The 

department shall administer parts 1 through 4 I and for that 

purpose shall: 

(1) adopt rules and issue orders necessary to 

effectuate the purposes of parts l through• l and enforce 

the rules and orders by all appropriate administrative and 

judicial proceedings; 

(2) enter, inspect, and examine buildings or premises 

necessary for the proper performance of its duties under 

parts 1 through• I; 

()) study the operation of the state building code, 
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local building regulations, and other laws related to the 

construction of buildings to ascertain their effects upon 

the cost of building construction and the effectiveness of 

their provisions for health and safety; 

(4) recommend tests or require the testing and approval 

of materials, devices, and methods of construction to 

ascertain their acceptability under the requirements of the 

state building code and issue certification of ~tteh 

acceptability; 

( 5) appoint experts, consultants, and technical 

advisers for assistance and recommendations relative to the 

formulation and adoption of the state building code; 

(6) advise, consult, and cooperate with other agencies 

of the state, local governments, industries, and interested 

persons or groups~i AND 

(7) establish by rule the proper uses of buildings and 

structures and prohibit certain uses of buildings and 

structures;-and 

f8t--est11bliah-b7-rttle-btt±ld±n9-standard~-re9ardin9--the 

leeat¼en--and--piaee~ent--=-e!--fettndat~ene--rer--mantt£aetttred 

hott.,¼n_g_," 

Section 4. Section 50-60-105, MCA, is amended to read: 

•s0-60-105. Bearings authorized. The department may 

hold hearings relating to the administration of parts 1 

through +- l in accordance with the Montana Administrative 
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Procedure Act." 

Section 5. section 50-60-107, MCA, is amended to read: 

•~0-60-107. Certificate of occupancy. t±t-A-eert±£±eate 

or--eeeapaney--tor-a-btttld±ng-conetrtteted-in-aeeordanee-with 

the-prov±sione-ot-the-state-or-mttnte±pal-bttilding-eode-shall 

eert±r7-that-the-&tt¼¼din9-eonrerme-~o--the--requtrefflents--or 

the-boildin9-regttlat±ons-11ppl±eae¼e-to-±t• 

tZt--B•ery--eert¼t¼eate--0£--oeettpaney,-ttn¼ess-and-anti¼ 

eet-aaide-er-vae8ted-by-a-eettrt-0£--eompetent--;ttr±sdietion7 

¼s--b¼nding-and-eone¼tts±•e-ttpen-a¼i-mttnieipai-ageneies-as-to 

a¼¼--matters--set--£ortft7--and--no--order,---d¼reeti•e7 ---er 

reqttiremene--at--•arianee-eherewith-may-be-made-or-±setted-by 

any-other-state-or-mttnie¼pa¼-ageneya The state or a local 

building department may, in its sole discretion, issue a 

certificate of occupancy for a building constructed in 

accordance with provisions of the applicable building code 

certifying that the building conforms to the requirements of 

the building code. The issuance of a certificate may not be 

used as evidence of negligence or other wrongdoing against 

the department or its employees or a muriicipality or county 

or its employees enforcing the applicable building code." 

Section 6. Section 50-60-108, MCA, is amended to read: 

•so-60-108. Construction permit required. Any person 

who desires to construct a building whieh that is subject to 

the provisions of parts 1 through 4 l mttst shall apply for a 
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permit from the appropriate authorities. Any permit required 

by this section may be issued to the owner of the building 

or to the person or entity authorized to perform the work 

covered by the permit." 

Section 7. Section 50-60-109, MCA, is amended to read: 

•so-60-109. Injunctions and other relief authorized. 

(1) The construction or use of the! building in violation 

of any provision of the state, county, or municipal building 

code or any lawful order of a state building official or a 

local building department may be enjoined by a-jadge an 

order of the district court in the judicial district in 

which the building is located. The department or a local 

building department is not subject to any requirement of 

establishing the likelihood of imminent or irreparable 

injury when seeking injunctive relief, unless the department 

or local building department is seeking to restrain a person 

or entity without giving notice to that person or entity. 

(2) The department or a local building department may 

require the owner or user of a building to correct any 

building code deficiencies that it determines exist and may 

collect any applicable permit fees from the owner or user of 

the building. 

(3) The department or a local building department may 

bring suit against a party that has created or caused a 

violation or is using a building that is in violation of any 
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applicable building code or lawful order and may request 

that the district court award to a third party reasonable 

attorney fees, costs, and reimbursement for expenses 

incurred by the third party in correcting the violations. 

titill This section wiii-be is governed by the Montana 

Rules of Civil Procedure. 

f5t--~he-department-er-a-¼oea¼-btt±¼d±ng--department--may 

reqtteet-that-a-pewer-ettppl±er-diseonneet-power-to-a-btt±¼d¼ng 

er--etrttetttre--owned--or--ttsed--±n--•io¼~tioft--of-any-etate7 

eottnty,-or-mttn±e±pe¼-btt±¼d±ng-eede-previsten,-thte--ehapCer, 

or--~--lawEttl--order--0£--a-etate-btt±ld±n9-0££±e±e¼-or-¼oea¼ 

btt±ld±ng--department--ror--the--period--0£--t±me--eons±dered 

neeeeeary-hy-the-department-or-¼oea¼-bc¼¼d±ng-department--to 

proteet--the-oeettp~nte-or-ceere-0£-the-btt±¼d±ng-or-etrttetttre 

or-the-genera¼-pcb¼±e-£rom--ilftlft±nent--danger--te--hea¼th--or 

sa£-etyo 

f!.i.ill Any action authorized by this chapter must be 

brought within 4 years of the discovery of the violation. 

The department or local building department may file a lis 

pendens as to the property involved. 

1.!.i.1.§1_ This section applies to parts 1 through 7 of 

this cha_p_ter." 

Section 8. Section 50-60-110, MCA, is amended to read: 

•~o-60-110. Violation a misdemeanor. 1.U_ Any person 

served with an order pursuant to the provisions of parts 1 
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through 4 Z who fails to comply with the order not later 

than 30 days after service or within the time fixed by the 

department or a local building department for compliance, 

whichever is the greater, or any owner, builder, architect, 

tenant, contractor, subcontractor, construction 

superintendent, their agents, or any person taking part or 

assisting in the construction or use of any building who 

knowingly violates any of the applicable provisions of the 

applicable state, county, or municipal building code er-a 

fflttn¼c±pa¼-bttiid¼ng-eode or any lawful order of a state 

building official or local building department is guilty of 

a misdemeanor, punishable by a fine of not less than $75 or 

more than $500 or by imprisonment in a county jail for not 

more th~~ 3 ~onths~ or both. 

(2) Any violation of this section is a continuing 

violationL and the statute of limitations is tolled until 

the violation ceases. 

(3) The county attorney shall, upon request of the 

department or a local building department, prosecute any 

violations of the applicable code or official orders. 

(4) Action taken under this section does not preclude 

any other remedy." 

Section 9. Section 50-60-201, MCA, is amended to read: 

"50-60-201. Purpose of 

building code sha±± must be 

state building code. The state 

designed to effectuate the 
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general purposes of parts l through ◄ land the following 

specific objectives and standards to: 

(1) provide reasonably uniform standards and 

requirements for construction and construction materials 

consonant with accepted standards of design, engineering, 

and fire prevention practices; 

(2) permit to the fullest extent feasible the use of 

modern technical methods, devices, and improvements whieh 

that tend to reduce the cost of construction consistent with 

reasonable requirements for the health and safety of the 

occupants or users of buildings and, consistent with the 

conservation of energy, by design requirements and criteria 

that will result in the efficient utilization of energy, 

whether used directly or in a refined form, in buildings; 

(3) eliminate restrictive, obsolete, conflicting, and 

unnecessary building regulations and requirements whieft that 

tend to increase unnecessarily construction costs, retard 

unnecessarily the use of proven new materials whieh that 

have been found adequate through experience or testing, or 

provide unwarranted preferential treatment to types or 

classes of materials, products, or methods of construction; 

(4) ensure that any new buildings constructed with 

public funds are accessible to and functional for physically 

handicapped persons aeee~diftg-~e-the--princip¼es--app¼ieab¼e 

te-aeeesa¼b¼¼¼ey-te-pub¼ie-btt¼¼dings-tor-handieapped-persone 
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adopted;--recollU'l\ended,--or--isstted-as-Part-f¼7 in accordance 

with all applicable department rules, including the minimum 

requirements set forth in the Uniform Federal Accessibility 

Standards, as adopted by the department by rule as-it--reads 

¼"--the--Pedera¼--Register--dated-Attgttet-~,-¼98◄ ,-a"d-as-the 

department-may-amend-by--rtt¼e--to--ref¼eet--ehanges--¼n--the 

prine¼p¼es; 

(5) encourage efficiencies of design and insulation 

which that enable buildings to be heated in the winter with 

the least possible quantities of energy and to be kept cool 

in the summer without air conditioning equipment or with the 

least possible use of sceh the equipment; 

(6) encourage efficiencies and criteria directed toward 

design of building envelopes with high thermal resistance 

and low air leakage and toward requiring practices in the 

design and selection of mechanical, electrical, and 

illumination systems wh±eh that promote the efficient use of 

energy. 11 

Section 10. section 50-60-202, MCA, is amended to read: 

"50-60-202. Department to be sole state agency to 

promulgate building regulations -- exception. No state 

agency except the department may promulgate building 

regulations as defined in 50-60-101, except the department 

of justice may promulgate regulations relating to use of 

buildings and installation of equipment. The--state--f±re 
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prevention--and--investigation--program-of-the-department-ot 

jttstice-sha¼l-review--bttiiding--p¼an~--and--re9~¼at±on9--£or 

eontormity-with-rtt½es-promtti9ated-by-t~e-depnrtmento 11 

Section 11. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by 

rule. (1) The department shall adopt rules relating to the 

construction of, the installation of equipment in, and 

standards for materials to be used in all buildings or 

classes of buildings, including provisions 

safety, sanitation, and conservation of 

depactment may amend or repeal saeh the rules. 

dealing with 

enecgy. The 

(2) The department may adopt by reference nationally 

recognized building codes in whole or in part, but this does 

not prevent the department from adopting rules more 

stringent than those contained in saeh the codes. 

13) The rules, when adopted as provided in parts l 

through 4 l• constitute the ustate building codeu and are 

acceptable for the buildings to which they are applicable. 

(4) The department shall adopt rules that permit the 

installation of below-grade liquefied petroleum gas-burning 

appliances in single-family dwellings. 

ill The department may adopt rules pertaining to 

dangerous buildings, including authority for the department 

or a local building department to assess costs incurred or 

to be incurred in disrnantlin~ structure when the 
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department or local building departmeAt considers it 

necessary to protect the general health, safety, and welfare 

of the public. In addition to any other relief authorized by 

law, the department or a local building department may place 

a lien on the real property upon which the improvement was 

located until the costs and interest on the costs, if any, 

have been recovered in their entirety." 

Section 12. Section 50-60-205, MCA, is amended to read: 

"50-60-205. When state building code applies -- health 

care facility doors. (1) If a municipality or county does 

not adopt a the state building code or part of the state 

building code as provided in 50-60-301, the state building 

code or the portion of the state building code not adopted 

applies within the municipal or county jurisdictional area 

and the s~ate--wiil department shall enforce the code in 

these areas. 

(2) Any provision of a building code requiring the 

installation or maintenance of self-closing or automatic 

closing corridor doors to patient rooms does not apply to 

health care facilities as defined in 50-5-101." 

Section 13. Section 50-60-206, MCA, is amended to read: 

•sO-6O-2O6. Variances to and review of state building 

code. (1) The department has the power, on satisfactory 

proof af~er-a-pttb¼¼e-hearing, to: 

(a) vary or modify, in whole or part, the application 
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... 
.-.. 

of any provision or requirement of the state building code 

if strict compliance would cause any undue hardship;~ 

petition for a variance must be filed with the department 

within 30 days after the date the department determines that 

a E_rovision or requirement of the building code is 

applicable and mails notice to the petitioner. btt~--no ~ 

variance or modification sha¼¼ may not affect adversely 

provisions for health, safety, and security, and equally 

safe and proper alternatives may be prescribed~ tftereior; 

( b) if the de12;artment has jurisdiction, reverse, 

modify, or annul, in whale or part, any ruling, direction, 

determination, or order of any state agency or local 

building dee:artment affecting or relating to the 

construction of any building, the construction of which is 

pursuant or purports to be pursuant to the provisions of the 

state building code: 

(c) review w¼thin--30--days after disapproval any 

application for permission for the construction of a 

building pursuant to the provisions of the state building 

code~ or--p¼ans--or--speeir±eat¼ens-sttbmitted-¼n-eennee~ion 

~fterew¼th A petition for review must be filed within 30 days 

after the date the department mailed notice to the applicant 

denying the permit.; 

tdt--reverse7-modify7-er-anntt~-tfte-disappreva¼-in--whole 

or-part; 
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tet--withift--38--days--make--a--determination--that--the 

app¼ieatien--or--p¼ans--or--speei£ieations-are-in-eomp¼ianee 

with-the-provisions-of-the--state--btti¼diftg--eede,--Tf--this 

determination--ie--made7 --the--offieer-eharged-with-the-dttty 

sha¼¼-ieette-any-pe~mit,-¼ieense,-eertitieate,-attthorization, 

or-other-doeument-reqttired-for-the-eonstrttetionT 

(2) An application for a variance7---modi£ieation7 

reversa¼7--anntt¼ment7 or review of the denial of a building 

permit may be made by any person aggrieved pursuant to the 

Montana Administrative Procedure Act, provided that the 

application is filed with the department within the time 

required by subsection (1). 

(3) An---app±ication---for--a--variance,--modifieation, 

reversalT-anntt¼ment7-or-review-sha¼¼-stay-a¼¼-proeeedin9s-in 

£artherance-of-the-act±on-appea¼ed-from-ttn¼ess--there--±s--a 

9how±ng--by--the--stote--ogeney--thot--a--stoy-wottld-±nvolve 

iffllllinent-peril--to--¼ife The department may waive minor 

building code violations that do not constitute an imminent 

threat to property or to the health, safety, or welfare of 

any person or-property. 

(4) The department, in hearings conducted under this 

section, sha¼¼ is not be bound by common-law or statutory 

rules of evidence. A municipality or county may, by 

ordinance, provide a variance procedure that is acceptable 

to the de,eartment. 11 
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NEW SECTION. Section 14. Issuance of permits. In its 

discretion, the department may issue building, electrical, 

plumbing, and mechanical permits to the owner of a building 

or structure where the work is to be performed or to the 

person or entity authorized by law to perform the work 

covered by the permit. 

Section 15. section 50-60-301, MCA, is amended to read: 

•s0-60-301. Mttn±cipa¼-and-eettnty Power and duties of 

municipalities and counties -- building codes authorized 

health care facility doors. (1) ~he-leeal--legislat±ve--body 

or--a--mttnieipa¼ity--or--cott"ty-may-adopt-a-ba±¼ding-eode-by 

ordinance-to-app¼y-to-the-man±c±pal-or-eeonty-;orisdietional 

area A municipality or county may assume responsibility for 

the examination and approval or disapproval of plans and 

specifications; the issuance and revocation of building 

permits, licenses, certificates, and similar documents; the 

inspection of buildings; and the enforcement of building 

regulations within the municipality or county. 

(2) A man±cipa¼ municipality or county btt±ld±ng-eode 

may~ ±ftelode-on¼y-eodes-adopted-by-the-depe~tmento 

(a) adopt a building code by ordinance provided that 

the building code may only include building codes adopted by 

the department; 

(b) enter, inspect, and examine buildings or premises, 

as necessart, for enforcement of the municipal or county 
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building code: 

(c) examine and approve or disapprove construction 

plans and specifications for any building subject to the 

municipal or county building code and inspect the building 

during the course of construction; 

(d) require the construction of buildings in accordance 

with the municipal or county building code, subject to the 

power of variance granted to the municipality or county by 

this chapter; 

(e) in writing, order the remedy of any violation of 

the municipal or county building code. The order may be 

served upon the owner ·or the owner's authorized agent, 

personally or by mail sent to the address set forth in the 

construction application. A local building department may 

grant, in writing, a reasonable time for compliance with the 

order. 

(f) issue certificates of occupancy, permits, licenses, 

and other documents as required for the construction of 

buildings; 

(g) adopt rules for the enforcement and administration 

of the provisions of this section and for the collection of 

reasonable fees for the administration and enforcement of 

this section: and 

(h) prohibit the commencement of construction until a 

permit has been issued by the local building department 
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based upon a showing of compliance with the municipal or 

county building code. 

(3) Any provision of a building code requiring the 

installation or maintenance of self-closing or automatic 

closing corridor doors to patient rooms does not apply to 

health care facilities as defined in 50-5-101." 

Section 16. Section 50-60-302, MCA, is amended to read: 

"50-60-302. Certification of 11Unicipal and county 

building codes. (1) A eottftty-or municipality or county may 

not enforce a building code unless the code adopted and a 

plan for enforcement of the code have been filed with and 

certified by the department. 

(2) The department shall set forth rules and standards 

governing the certification of municipal and county building 

code programs as required in subsection (l}." 

Section 17. Section 50-60-303, MCA, is amended to read: 

"50-60-303. Municipal or county appeal procedure. (1) 

If a municipality or county adopts a mttnieipa¼ building 

code, it shall also establish an appeal procedure by 

ordinance whieh that is acceptable to the department. 

(2) If a municipality or county does not adopt a code, 

appeals on the application of the state building code within 

the municipal or county jurisdictional area efta½¼ ~ be 

made to the department." 

Section 18. Section 50-60-402, MCA, is amended to read: 
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"S0-60-402. Factory-built buildings and recreational 

vehicles to comply with standards. (1) He~ person, firm, or 

corporation may not manufacture, sell, or offer for sale any 

new factory-built building or recreational vehicle unless 

stteft the factory-built building or recreational vehicle, and 

its components, systems, and appliances have been 

constructed and assembled in accordance with the standards 

herein defined in this section. 

(2) Any factory-built building or recreational vehicle 

unit which~ has been approved by the department sha½±-be 

deemed is considered to be in full compliance with the 

standards and rules prescribed in parts l through 4 l• 

(3) All approved factory-built buildings or 

recreational vehicle units thtts--approved--ska¼½--b~ are 

acceptable as meeting the requirements of parts l through 4 

l throughout the state of Montana without further inspection 

or fees except for zoning, utility connections, and 

foundation permits required by local ordinance.It 

Section 19. 

"50-60-404. 

Section 50-60-404, MCA, is amended to read: 

Enforcement of building construction 

standards for modular homes. (1) The provisions of this 

chapter apply to factory-built modular or prebuilt homes or 

buildings. 

(2) A municipality or county may regulate the 

construction of factory-built modular or prebuilt homes or 

-25- SB 337 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0337/02 

buildings as provided in 59-69-¼96 50-60-301 and 50-60-302 

if: 

(a) the homes or buildings are constructed inside the 

jurisdiction of the municipality or county; 

(b) the homes or buildings are sold primarily to 

persons in the county in which the factory is located; 

(c) the factory does not manufacture more than 100 

homes or buildings a year; and 

(d) the municipality or county has an agency or officer 

assigned to inspect and enforce building construction 

standards. 

(3) Inspection and enforcement approval given by a 

municipality or county under this section may be recognized 

and accepted by 

state to which 

any other municipality or county of the 

the factory-built home or building is 

transported for final installation. Additional inspections 

need not be conducted." 

NEW SECTION. S.ection 20. Inspection to ensure 

licensing. The department may enter, inspect, and examine 

building~ and premises for purposes of verifying that 

persons performing work on the buildings or premises are 

properly licensed pursuant to Title 37, chapter 69, part 3, 

whether the work is covered by a state, 

building code. 

NEW SECTION. Section 21. License 
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municipality or county shall ensure that persons applying 

for permits or performing work are properly licensed under 

or are exempt from the provisions of Title 37, chapter 69, 

part 3. 

Section 22. Section 50-60-503, MCA, is amended to read: 

"50-60-503. Ell:ceptions. This part 9~all ~ not be 

construed to apply to or to affect plumbing installations in 

any mines, mills, smelters, refineries, public utilities, 

railroads7 or plumbing installations on farms ~av±ng--Cft~ir 

ew"-±nd±wid~a¼ or rancheSL..E_rovided that the installation is 

used in conjunction with an agricultural or 

livestock-raising operation and is not connected to either a 

public water supply or sewage disposal system. Any building 

used as or in conjunction with a hotel, motel, inn, motor 

courtL_ 9uest or dude ranch!. tourist home!._ .11.ublic 

lodginqhouse, or other place where sleeping accommodations 

are furnished to transient guests for a fee is subject to 

the requirements of this part." 

Section 23. Section 50-60-504, MCA, is amended to read: 

•50-60-504~ Department to prescribe minimum standards. 

The department er-eemmeree shall by rule prescribe minimum 

standards wh±eh ~ are uniform and whieh-are-~ftereat~er 

effece±•e-for that apply to all plumbing installations or 

maintenance, except where when exempt by 50-60-503. 11 

Section 24. Section 50-60-505, MCA, is amended to read: 
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"S0-60-505. Permit required. (l) It is unlawful for any 

person to engage in ehe-busiffess,-trafte7-or work having to 

do with the installation, removal, alteration, or repair of 

plumbing and drainage systems or parts ~hereof of systems 

without first obtaining a permit from the department 0£ 

eommerce. 

(2) A separate permit shall~ be obtained for each 

building or structure. 

(3) Ne~ person may not allow any other person to do or 

cause to be done any work under a permit secured by the 

permittee except persons in his the permittee's employ. 

(4) When a permit has been obtained to connect an 

existing building or existing work to the public sewer or to 

connect to a new private disposal facility, backfilling of 

private sewage disposal facilities abandoned consequent to 

the connection is included in the permit. 11 

Section 25. Section 50-60-506, MCA, is amended to read: 

•50-60-506. bceptions to permit requirement. (l) No ~ 

permit is not required for any minor replacement or repair 

work, the performance of which does not have a significant 

potential for creating a condition hazardous to public 

healthL and safety1 or welfare. 

(2) No ! permit is !!£! required where when the 

installation is exempt under the provisions of 37-69-102 or 

50-60-503. 
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(3) Ho~ state permit is not required whenever the 

installation occurs in an area governed by a municipality or 

county and where when there is in effect a municipal or 

county building code wh¼eh that covers plumbing 

installations and wh¼eh that provides inspection procedures. 

(4) Noeh±nq--eontained-in-this This part shall does not 

prohibit the owner of residential property from making an 

installation for all sanitary plumbing and potable water 

supply piping without a permit pre•¼din~--he if the owner 

does the work n¼mse¼r. 

(5) The provisions of this part do not apply to 

regularly employed maintenance personnel doing maintenance 

work on the business premises of their employer unless the 

work is subject to the permit provisions of this part.•• 

Section 26. Section 50-60-507, MCA, is amended to read: 

"50-60-507. Application for and issuance of permit. (1) 

A person required to apply for a~ permit under this 

part shall make application on forms provided by the 

department er-eefflffleree or its authorized representative. He 

The applicant shall qi•e provide to the department a 

description of the character of the work proposed to be done 

and the location, ownership, occupancy, and use of the 

premises in connection therewith with the work. 

(2) The department or its authorized representative may 

require sketches, specifications, or drawings and eueh other 
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information it deems considers necessary in order 

determine the scope of the work contemplated. 

to 

(3) If the department determines that the sketches, 

specifications, drawings, descriptions, and information 

furnished by the applicant are in compliance with the state 

plumbing code, it shall issue the permit applied for upon 

payment of the required fee as established by the 

department." 

Section 27. Section 50-60-508, MCA, is amended to read: 

•50-60-508. Permit fees. (l) The department 0£-colftfflerce 

shall establish state permit fees in accordance with the 

Montana Administrative Procedure ActL and the state permit 

fees shall must be deposited to the state special revenue 

fund of the department for use in the administration and 

enforcement of this part and the Montana state plumbing 

code. 

(2) For the--p~rpe~e purposes of 50-60-505 through 

50-60-513, a sanitary plumbing outlet on or to which a 

plumbing fixture or appliance may be set or attached sha¼¼ 

must be construed to be a fixture. Fees for reconnection and 

retest of plumbing systems in relocated buildings shall~ 

be based on the number of plumbing fixtures, gas systems, 

water heaters, and the like involved.'' 

Section 28. Sect ion 50-60-509, MCA, is amended to read: 

•~0-60-509. Person commencing work without a state 
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permit to pay double the perait fee -- exception. Any person 

who commences any work for which a~ permit is required 

without first obtaining a permit shall, if subsequently 

permitted to obtain a permit, pay double the permit fee for 

the work, except that this provision does not apply to 

emergency work when it is proved to the satisfaction of the 

department eE-eommerce or its authorized representative that 

the work was urgently necessary and that it was not 

practical to obtain a permit be£ere--the prior ta 

commencement of the work. In all such these cases, a permit 

ehai¼ must be obtained as soon as it is practical to do so, 

and if there is unreasonable delay in applying for the 

permit, a double fee eho¼¼ must be charged." 

Section 29. Section 50-60-510, MCA, is amended to read: 

"50-60-510. 

compliance. Aii 

Inspection by department to ¼ftsttre ensure 

The de2artment or its authorized 

representative may inspect all plumbing and drainage systems 

ffl8y-be-¼nspec~ed--by--the--department--o£--ee11Ufteree--er--¼ts 

attthorized--represen~at¼ve to ¼nsare ~ compliance with 

the requirements of the state plumbing code." 

Section 30. 

"50-60-511. 

compliance. ( l) 

Section 50-60-511, MCA, is amended to read: 

Duty of permittee regarding inspection and 

It is the duty of the person doing work 

authorized by the permit to notify the department e~ 

eomae~ee, orally or in writing, that the work is ready for 
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inspection. The notification sftai¼ ~ be given not less 

than i4 48 hours before the work is to be inspected. 

(2) It is the duty of the person doing the work 

authorized by the permit to ensure that the work performed 

before notification and after notification pending 

inspection complies with the state plumbing code." 

Section 31. Section 50-60-512, MCA, is amended to read: 

•s0-60-512. Department authorized to order work stopped 

for nonc011pliance. Whenever any work is being done contrary 

to the provisions of the state plumbing code, the department 

e£--eoflllllerce or its authorized representative may7-a£ter-a 

hearing--cendtteted--ttnder--the--pro¥ie±one--e£--the--Montana 

Afflftin±strative-Proe~dttre-Aet, order work stopped by notice 

in writing served on any person engaged in the work." 

Section 32. 

"50-60-515. 

Section 50-60-515, MCA, is amended to read: 

Penalty for violations exceptions. A 

person who werke-at is employed in the field of plumbing or 

who maintains or conducts a plumbing business or an 

individual who connects or disconnects plumbing ~rom--a 

pttb¼~e--wa~er-or-aewer-system in violation of any provisions 

of this part or at a time when he the person is not exempt 

from the provisions of this part pursuant to the provisions 

of a-du¼y-enaeeed-snd-subais~¼ng an ordinance of a city~ or 

~ town, or a county is guilty of a misdemeanor and,-npon 

conv¼e~iofl-~ftereef-t"-any-cettrt-ef--eempeteflt--;ar¼sdict¼on7 
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shsii--be-pttnished punishable by a fine of not less than $¼8 

ill and not more than $¼88 $500 or by imprisonment for not 

more than 3 months, or both, for each separate offense. 

Howe•er 7 -tft¼s-part-~ha½¼-ftot-be-eonst~tted--to--app¼y--to--or 

a££eet-p¼ttmbing-er-pipe£itting-as-ind±eated-in-the-3~-69-i8% 

and--58-68-583--exeeptions• Any violation of this part is a 

continuing violation, and the statute of limitations is 

tolled until the violation ceases." 

NEW SECTION. Section 33. License required. The 

municipality or county shall ensure that persons applying 

for permits or performing electrical installation work are 

properly licensed or exempt from the provisions of Title 37, 

chapter 68, part 3. 

NEW SECTION. Section 34. Exemption from permit 

requirement for minor procedures. The department may by rule 

exempt from the electrical permit and inspection provisions 

minor procedures or installations, the performance of which 

does not have a significant potential for creating a 

condition hazardous to the public health, safety, or 

welfare. 

Section 35. Section 50-60-602, MCA, is amended to read: 

"50-60-602. Exceptions. (1) Nothing-±n-th±s This part 

eftall--be--deemed--to does not apply to the installation, 

alteration, or repair of electrical signal or communications 

equipment owned or operated by a public utilityL o~ a city~ 
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or a county. 

(2J The inspection provisions of this part do not apply 

to regularly employed maintenance electricians doing 

maintenance work on the business premises of their employer 

nor do they apply to line work on the business premises of 

the employer or to ordinary and customary in-plant or onsite 

installations, modifications, additions, or repairs. 

(3) Any person who plugs in an electrical appliance 

where an approved electrical outlet is already installed 

~ft8¼i ~ not be considered as an installer. 

(4) No-provisione of-~h¼e This part ehaii does not in 

any manner interfere with, hamper, preclude, or prohibit any 

vendor of any electrical appliance from selling, delivering, 

and connecting any electrical appliance if the connection 

does not necessitate the installation of electrical wiring 

of the structure where the appliance is to be connected. 

ill A state permit is not required whenever the 

installation occurs in an area governed by a municipality or 

county with a building code in effect ,covering electrical 

installations and providing inspection procedures for 

electrical installations." 

Section 36. Section 50-60-603, MCA, is amended to read: 

•s0-60-603. Electrical installations to comply with 

building codes adopted by department. (1) All installations 

in this state of wires and equipment to convey electric 
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current and installations of apparatus to be operated by 

current, except as provided in 50-60-602, shaii ~ be made 

substantially in accord with building codes adopted by the 

department ef-eell\ftleree. 

(2) Rules and standards relating to buildings and 

equipment sha¼i ~ be promulgated by the department." 

Section 37. Inspection to ensure NEW SECTION, 

licensing. The department may enter, inspect, and examine 

buildings and premises for purposes of verifying that 

persons performing work on the buildings or premises are 

properly licensed pursuant to Title 37, chapter 68, part 3, 

whether the work is covered by a state, county, or municipal 

building code. 

Section 38. Section 50-60-604, MCA, is amended to read: 

"50-60-604. Departaent to make inspections, issue 

inspeet¼on--taqs electrical permits, and establish fees. The 

department 0£-eolllllleree or a local building department shall 

make inspections of electrical installations, issue 

inspeetion-taga electrical permits for these installations, 

and establish and charge a reasonable and uniform fee for 

the inspections7. Inspection fees wftieh may not exceed the 

expense actual expenses of providing the inspection and 

administering this part." 

Section 39. Section 50-60-605, MCA, is amended to read: 

"50-60-605. Power supplier not to energize installation 
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without inspeetion---tag electrical .2ermit ,E_ower 

disconnection for violation of electrical code. 1..!.l_ 

Individuals, firms, cooperatives, corporations, or 

municipalities selling electricity are power suppliers. 

Except for temporary connections which that the department 

may authorize by rule for a period not exceeding 14 days 

without a preconnection inspection, power suppliers may not 

connect with or energize an electrical installation under 

this part unless the owner or a licensed electrical 

contractor has delivered to the power supplier an ¼nspeet¼en 

~ag electrical permit covering the installation, issued by 

the department ef-eenuaeree. 

(2) The department or a local building department may 

order a power supplier to disconnect power to a building or 

structure when the department or the local building 

department has determined that an electrical code violation 

exists or when a required electrical permit has not been 

obtained." 

Section 40. 

"50-60-607. 

Section 50-60-607, MCA, is amended to read: 

Unlawful acts civil .E_enalties 

injunctive relief. i!.l It is unlawful for a person, 

partnership, company, firm, association, or corporation 

other than a power supplier to energize an electrical 

installation under this part unless an application for an 

inspeet¼en-tag electrical permit covering the installation7 
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tegether--with-the-inspeetion-ree7-hee-been-forwarded-te-~he 

department-ef-eeffiffleree has been issued by the department or 

a local building department and all required inspection fees 

have been paid. 

(2) A person violating subsection (1) is guilty of a 

misdemeanor punishable by a fine of not less than $75 or 

more than $500 or imprisonment in a county jail for not more 

than 3 months, or both. A violation of subsection (1) is a 

continuing violation, and the statute of limitations is 

tolled until the violation ceases. 

ill An action under this section does not bar 

enforcement of this part, any rules or orders issued 

pursuant to this part by injunction or other appropriate 

remedy, or any injunction issued pursuant to 50-60-109. 

(4) The department, or the county attorney at the 

department's request, may bring any state building code 

enforcement proceeding in the name of the state. 11 

Section 41. Section 50-60-701, KCA, is amended to read: 

"50-60-701. Inspection of passenger elevators and 

escalators 

escalators 

fees. (1) All passenger elevators and 

in--pub¼ie--p¼aees may be inspected by the 

department to ±nscre ensure compliance with the requirements 

of the state building code. The department shall establish 

and charge a reasonable and uniform fee for the inspections 

that may not exceed the exp~nee-er actual expenses incurred 
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in providing the---inspeetion elevator and escalator 

inspections and in administering this part. 

(2) In lieu of inspection by the department, 

inspections of passenger elevators and escalators to assttre 

~ compliance with the state building code may be made 

by: 

(a) a maintenance company representative certified by 

the department who regularly maintains or services the 

elevator or escalator equipment; or 

(b) an insurance company representative certified by 

the department who regularly inspects an elevator or 

escalator insured by the company against public liability 

and who maintains a service record of the elevator 

escalator. 

or 

(3) When an inspection of a passenger elevator or 

escalator is made pursuant to subsection (2), a copy of the 

condition report must be provided to the owner and must be 

sent to the department. The department may not charge more 

than $10 for receiving and processing a condition report for 

each elevator or escalator in any building and for issuing 

certificates of inspection therefor if the certified 

maintenance 0[ insurance company inspector doing the 

inspection certifies to the department that all deficient 

elevator or escalator conditions noted in the condition 

report have been corrected and no fo½¼ow-ap followup by the 
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department in that regard is necessary. 

(4) A municipality or county may not adopt building 

code provisions regulating elevators and escalators." 

NEW SECTION. Section 42. Violations -- civil penalties 

injunctive relief. (1) A person violating this part is 

guilty of a misdemeanor punishable by a fine of not less 

than $75 or more than $500 or imprisonment in a county jail 

for not more than 3 months, or both. Any violation of this 

part is a continuing violation, and the statute of 

limitations is tolled until the violation ceases. 

(2) An action under this section does not bar 

enforcement of this part, any rules or orders issued 

pursuant to this part by injunction or other appropriate 

remedy, or any injunction issued pursuant to 50-60-109. 

(3) The department, or the county attorney at the 

department's request, may bring any state building code 

17 enforcement proceeding in the name of the state. 

18 NEW SECTION. Section 43. Repealer. Sections 50-60-106, 

19 50-60-204, 50-60-502, 50-60-514, and 50-60-606, MCA, are 

20 repealed. 

21 NEW SECTION. Section 44. Codification instruction. (1) 

22 [Section 14] is intended to be codified as an integral part 

23 of Title 50, chapter 60, part 2, and the provisions of Title 

24 50, chapter 60, part 2, apply to [section 14]. 

25 (2) {Sections 20 and 21] are intended to be codified as 
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an integral part of Title 50, chapter 60, part 5, and the 

provisions of Title 50, chapter 60, part 5, apply to 

{sections 20 and 21). 

(3) [Sections 33, 34, and 37) are intended to be 

codified as an integral part of Title 50, chapter 60, part 

6, and the provisions of Title 50, chapter 60, part 6, apply 

to {sections 33, 34, and 37]. 

(4) [Section 42) is intended to be codified as an 

integral part of Title 50, 

provisions of Title 50, 

[section 42). 

chapter 60, part 7, and the 

chapter 60, part 7, apply to 

-End-
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SENATE BILL NO. 337 

INTRODUCED BY HARP 

BY REOOEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

BUILDING CODES: EXPANDING THE DEPARTMENT OF COMMERCE'S 

RULEMN<ING AUTHORITY AND THE APPLICABILITY OF THE RULES; 

REVISING CONSTRUCTION PERMIT REQUIREMENTS: INCREASING 

BUILDING CODE ENFORCEMENT REMEDIES: REVISING BUILDING CODE 

VIOLATION PENALTIES; REVISING THE PURPOSE OF BUILDING CODES; 

ELIMINATING REVIEW OF BUILDING PLANS BY THE DEPARTMENT OP 

JUSTICE: ALLOWING THE DEPARTMENT OF COMMERCE TO ADOPT RULES 

PERTAINING TO DANGEROUS BUILDINGS; REQUIRING THE DEPARTMENT 

TO ENFORCE ANY PART OF THE STATE BUILDING CODES NOT ADOPTED 

BY A LOCAL JURISDICTION; AMENDING THE VARIANCE APPLICATION 

PROCEDURE; ALLOWING FOR THE ISSUANCE OF PERMITS TO AN OWNER 

OR A PERSON DOING ilORK ON A BUILDING; PROVIDING FOR 

CERTIFICATION BY THE DEPARTMENT OF ANY BUILDING CODE ADOPTED 

19 BY A LOCAL JURISDICTION; REQUIRING A COUNTY TO ADOPT AN 

20 APPEAL PROCEDURE; CLARIFYING THE APPLICABILITY OF STANDARDS 

21 AND RULES TO FACTORY-BUILT BUILDINGS ANO RECREATIONAL 

22 

23 

24 

VEHICLES; PROVIDING FOR THE ENFORCEMENT BY COUNTIES OF 

BUILDING STANDARDS FOR MODULAR HOMES; PROVIDING FOR 

INSPECTIONS TO ENSURE LICENSING; REVISING EXCEPTIONS TO THE 

25 APPLICATION OF PLUMBING CODES; AUTHORIZING THE INSPECTION OF 
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PLUMBING AND DRAINAGE SYSTEMS BY AUTHORIZED REPRESENTATIVES 

OP THE DEPARTMENT; ELIMINATING THE REQUIREMENT FOR A HEARING 

PRIOR TO THE DEPARTMENT ISSUING AN ORDER PERTAINING TO WORK 

CONTRARY TO A PROVISION OF THE PLUMBING CODE; INCREASING THE 

PENALTY FOR A VIOLATION OF THE PLUMBING CODE; REQUIRING 

LOCAL JURISDICTIONS TO ENSURE THAT PERMIT APPLICANTS 

PERFORMING ELECTRICAL WORK ARE PROPERLY LICENSED AND 

CREATING EXEMPTIONS FROM bteBNSHRB PERMITTING REQUIREMENTS 

FOR MINOR ELECTRICAL WORK; CREATING AN EXEMPTION FROM 

OBTAINING A STATE PERMIT FOR ELECTRICAL INSTALLATIONS 

GOVERNED BY A LOCAL BUILDING CODE; SUBSTITUTING ELECTRICAL 

PERMITS FOR INSPECTION TAGS; ALLOWING DISCONNECTION OF POWER 

WHEN ELECTRICAL CODE VIOLATIONS EXIST AND OTHER RELIEF FOR 

ENERGIZING ELECTRICAL INSTALLATIONS WITHOUT A PERMIT: 

INCREASI"° ELEVATOR AND ESCALATOR INSPECTION FEES TO COVER 

INSPECTION AND ADMINISTRATION COSTS; PROHIBITING A LOCAL 

JURISDICTION FROM ADOPTING BUILDING CODES REGULATING 

ELEVATORS AND ESCALATORS; PROVIDING PENALTIES FOR CODE 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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